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Téna koutou

1
1.1

1.2

1.3

Introduction

In my directions following the third judicial conference held on 1 October
2007 | indicated that | would reconsider two aspects of my previous
boundary decision as it appeared that [ had overlooked some matters in
relation to two requests. Those were the boundary extension request by
Mr Wilson on behalf of Ngati Maniapoto in relation to non-Raupatu
claims within the Waikato claim area, and the boundary extension
request by Dr Giling on behalf of Ngati Kauwhata in relation to

Rangiaohia.

| also deferred making a decision on the extent to which the Tribunal
would hear claims to the foreshore and seabed as part of this inquiry
until | had further examined how such matters had been dealt with in the
Wairarapa ki Tararua and Whanganui District Inquiries and whether
there were any overlaps with the Foreshore and Seabed and Petroleum
Inquiries (Wai 898 #2.5.23).

This memorandum-direction sets out my decision on those issues.

2 Non-Raupatu claims of Ngati Maniapoto

2.1

2.2

2.3

2.4

In my previous directions | indicated that | would only consider an
extension to hear the non-Raupatu claims of Ngati Maniapoto if the
extension sought was discrete and well defined (Wai 898 #2.5.23).

Mr Wilson has now submitted @ map depicting core areas of interest for
two Ngati Maniapoto hapi, which, in Mr Wilson's submission, depicts the
approximate area of the non-Raupatu claims (Wai 898 #3.1.159). The
two hapl are Ngati Paretekawa and Ngati Apakura.

Mr Bennion has since filed a memorandum indicating that he is now
instructed to file a statement of claim on behalf of Ngati Apakura (Wai
898 #3.1,160). He raises a Raupatu-related issue that his clients may
wish to have heard in this inquiry on the basis of their Maniapoto
whakapapa. He does not suggest that his clients seek an extension in
relation to non-Raupatu issues beyond the Ngati Maniapoto-Apakura
area of interest identified by Mr Wilson.

| reiterate my previous decision in relation to the Raupatu claims of
Maniapoto hapG. The Tribunal will hear relevant evidence on the
Raupatu claims of Ngati Maniapoto and hapl affiliated with Ngati
Maniapoto (which may include hapii who also affiliate to Ngati
Raukawa). However, it will be for the Tribunal to determine whether any
of such hapl are otherwise expressly barred from bringing Raupatu
claims by reason of being “Waikato" for the purposes of the Waikato
Raupatu Claims Settlement Act 1995 (Wai 898 #2.5.21),
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2.5 On the basis that the non-Raupatu extensions sought are discrete, well

defined, and contiguous with the Inquiry boundary, the Inquiry boundary
will be extended to include the non-Raupatu claims of the Ngati
Maniapoto hapd, being Ngati Paretekawa and Ngati Apakura, within the
Waikato claim area as depicted in the map submitted by Mr Wilson.

3 Ngati Kauwhata claims in relation to Rangiaohia

3.1

3.2

3.3

3.4

3.5
3.6

In Dr Gilling's memorandum filed before the third judicial conference, he
sought an extension to the district to include Rangiaohia. He also sought
leave for Ngati Kauwhata to present evidence within the inquiry in
relation to their Raupatu claims, particularly those related to the
Rangiaohia area (Wai 898 #3.1.138).

Dr Gilling has since identified Rangiaohia as located within the Waikato
claim area, approximately three kilometres to the north-east of Kihikihi
and five kilometres west of Puahue (Wai 898 #3.1.158). Rangiaohia is
also identified on Mr Wilson’s map as within the area of interest claimed
by Ngati Apakura.

| am prepared to include Ngati Kauwhata’s Raupatu claims in relation to
Rangiachia within Te Rohe Pdtae District Inquiry, with the same proviso
that the substantive jurisdictional question of what claims have been
settled by the Waikato-Tainui settlement is a matter for the Tribunal
alone, once it has been appointed (Wai 898 #2.5.21).

| also wish to respond to Dr Gilling's clarification of Ngati Kauwhata's
existing involvement in the inquiry (Wai 898 #3.1.1568). Unfortunately,
the manner in which Dr Gilling expresses the issues gives a sense that
he is further prescribing the scope of research and the inquiry. | am sure
that is not intended. He states at paragraph 8:

Counsel further notes by way of clarlfication that:

(a) Ngati Kauwhata's Interests within the Rohe Pdtae Inquiry District
southwards In  Wharepuhunga and south-westwards towards
Otorohanga will be addressed in the course of the Rohe Pdtae Inquiry
as a matter of course,

(b) Ngati Kauwhata's Issues relating to the 4 Native Land Court Blocks
(Pukekura, Puahue, Ngamoko No 2 and Maungatautarl) wlill be
addressed In the “essentlal context” research Identifled In the
Tribunal's “Staff Note” produced for the Third Judicial Conference; and

(C) Generic raupatu Issues will be addressed in the proposed raupatu
research to be conducted for the Rohe Potae Inquiry.

Paragraph (a) is correct.

Paragraph (b) is not correct, or at least is confusing. It assumes that the
essential context research will address Ngati Kauwhata's ‘“issues” in
relation to the four blocks | have excluded from the Inquiry (ie Pukekura,
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3.7

3.8

Puahue, Ngamoko No 2 and Maungatautari). That is not the case. The
Staff Note was in response to Dr Gilling's request to include research
into the four excluded blocks and stated that :

Native Land Court operations around the district and the Ngdti
Kauwhata Commission 1881 will be an Important part of the
contextual history, and wlll be covered In the political engagement
reports. Any study of land allenation within the inquiry district should
he mindful of relevant context of what was happening in surrounding
blocks whether within or without the district. While thero will be no
formal Incluslon of these blocks within the district, to the extent that
thelr title and allenation history relales to blocks which are, they will be
consldered In project 8. (emphasis added)

The essential context research will not necessarily address the Ngati
Kauwhata “issues” in relation to those four blocks. It depends on the
extent to which their history relates to other blocks within the inguiry.
Certainly, they, and any other issues outside of the inquiry boundary, will
not be included in this inquiry by the “back door” of being included in
essential context research,

As for paragraph (c), the extent to which generic Raupatu issues are
addressed in the research has yet to be finalised. Nevertheless, | have,
by this direction, determined that the Ngati Kauwhata Raupatu claims in
relation to Rangiachia only are to be included, provided that the Tribunal
determines that the claims have not been settled by the Waikato
Raupatu Claims Settlement Act 1985.

4 Foreshore and seabed claims

4.1

4.2

43

In determining whether Te Rohe Potae District Inquiry will include
foreshore and seabed issues | have considered how such matters have
been dealt with in the Wairarapa ki Tararua and Whanganui District
Inquiries and in relation to urgency applications.

In the Wairarapa ki Tararua Inquiry, the Tribunal accepted evidence
relating to the foreshore and seabed in the course of the inquiry. The
Wairarapa interlocutory process occurred before the Foreshore and
Seabed Inquiry, but closing submissions were presented after the urgent
report was released in 2004, In his closing submissions Mr Powell
argued that the Tribunal should go beyond the Foreshore and Seabed
Report's criticism of Crown policy and consider the prejudice actually
created by the 2004 legislation.

The Whanganui Tribunal addressed the ambit of its inquiry in relation to
such claims via its Statement of Issues, The process of defining issues
will eventually take place in this inquiry, once the statements of claim
and the Crown's statement of response have been finalised. The
relevant questions from the Whanganui statement of issues are as
follows:
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4.4

4.5

Did the Crown breach the Treaty by asserting ownership of the
foreshore and seabed In the Whanganul Inquiry district without
obtalning the consent of Whanganui Maorl? In particular:
By what means did the Crown purport to assert ownership of, or rights
of management and control over, the foreshore and seabed of the
Whanganu! Inqulry dlstrict?

a. Dld the measures breach the principles of the Treaty?

b, What prejudice was suffered?

The Waltangi Tribunal in its Wai 1071 inquiry Into the Crown's
foreshore and seabed policy found that the policy breached the
principles of the Treaty of Waitangi.

a. How does the legislation as enacted in 2004 differ from the
policy that was considered by the Tribunal In its Inquiry?

b. To what extent, if at all, have Whanganul Maori claimants
been further or otherwise prejudiced (In Treaty terms) by the
differences between the policy and the 2004 Act? (Wai 903
#1.4.2)

On 14 July 2006 the Chairperson of the Tribunal, Chief Judge Williams,
declined to hear an urgent claim relating to the enactment of the
Foreshore and Seabed Act 2004. In his decision, the Chief Judge noted:

insofar as the applicant alleges prejudice that arises from the 2004
Act that is different from, or greater than, that arising from the policy,
the appropriate path forward Is for the claimants to include their clalm
relating to the foreshore and seabed In the district inquiry of the
Tribunal for their rehe.’

Therefore, | determine that this inguiry will hear claims in relation to the
Foreshore and Seabed Act 2004 only to the extent that claimants can
demonstrate that the prejudice caused by the Act is different from, or
greater than, that arising from the Crown's foreshore and seabed policy,
which has already been considered by the Tribunal in its Foreshore and
Seabed Report.

5 Conclusion

5.1

5.2

In order to avoid confusion | set out below the revised boundary direction
of 4 September 2007 in light of the clarification in my directions of 13
September and 5 October 2007 and the variations contained herein.

The boundary of the Te Rohe Potae Inquiry district is based on the
interim King Country Inquiry district with the following extensions:

(a) the Tribunal will hear relevant evidence on the wider historical
context outside of the Inquiry district, including relevant evidence
of traditional relationships with neighbouring iwi and hapi,
particularly in relation to the 1883 Rohe Pdtae petition area; and

(b) the Tribunal will hear claims relating to the Rohe P&tae pact from
iwi involved, but will not hear the claims of those iwi to lands
outside of the boundary of this inquiry; and
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(c) west 20 miles out to sea from the mouth of the Tauterei stream in
the north of the Inquiry District, and southward 20 miles out from
the coastline (including Karewa Island) to a point 20 miles west of
the Taranaki raupatu line in the south of the Inquiry District; and

(d) easttoinclude the Ketemaringi and Maraeroa Blocks; and

(e) north to include the whole of the Whaingaroa harbou'r and the
following claims within the Waikato claim area:

(i) The Raupatu claims of Ngati Maniapoto and hapa affiliated
with Ngati Maniapoto (which may include hapl who also
affiliate to Ngati Raukawa).

(i) The Raupatu claims of Ngéati Kauwhata in relation to
Rangiaohia.

(i) The non-Raupatu claims of Ngati Hikairo to Ngati Hikairo
land within Pirongia Parish, Ngaroto Parish, Mangapiko
Parish, the town of Alexander (east and west) and
Whatiwhatihoe (being Parish of Pirongia Lots 329 and 330).

(iv) The non-Raupatu claims of Ngati Koata (ki Whaingaroa),
Ngati Kahu, Ngati Tahau, Ngati Te Kore, Ngati Pukoro, Ngati
Te Ikaunahi, Ngati Tira, Ngati Heke, Ngati Rua Aruhe, Ngati
Hounuku, Paetoka and Ngati Te Karu within the area south
of Tautarei Stream within the Te Akau Block.

(v) The non-Raupatu claims of the Ngati Maniapoto hapi, being
Ngati Apakura and Ngati Paretekawa, as depicted in the map
submitted by Mr Wilson (Wai 898 #3.1.159); and

(f) south to include the Raupatu claims of Ngati Maniapoto and
affiliated hapu within the Taranaki district.

The Registrayr is to send this direction to all those on the notification list for
g1 898, the dombined record of inquiry for Te Rohe Potae District Inquiry.

at Whingarei this 21* day of November 2007.

udge DJ Ambler
Presiding Officer
AITANGI TRIBUNAL




