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The Honourable Parekura Horomia The Waitangi Tribunal

Minister of Maori Affairs k 110 Featherston Street
Parliament Buildings WELLINGTON
WELLINGTON

8 October 2004

E nga Minita tena korua

E te Minita Maori, tena koe e tu ana i te kei o te waka Maori. E te Minita Nona te Mana
Whakarite Take e pa ana ki Te Tiriti o Waitangi, tena koe, te kai whakamoe i te wairua riri o

te iwi Maori. Tena korua i o tatou tini mate, e tuhono nei ratou ki a ratou.

We have the honour of presenting you with our report on the claims of the iwi, hapu and
whanau of Turanganui a Kiwa.

As you know, we trialled a new form of inquiry process in Turanga by committing the
parties to increased preparation time and reduced hearing time. We had hoped as a result, to
have our report available in 2003, but in the event that did not prove possible. We are none
the less pleased that, in completing the whole process (from the first judicial conference to
the handing over of the report to the claimants) within 4% years, we have considerably
reduced the time which the claimants and the Crown spend in the inquiry process. With
other improvements, we are confident that further savings in time and resources can be
made without affecting the quality of our inquiry.

In Turanga, we heard the claims of all major iwi and hapu groupings. We heard of the
horrific events that unfolded in this district from 1865 to 1869, and the lasting impact they
had on Maori and non-Maori. Of particular concern to us was the fact that Turanga Maori
lost proportionately more killed at the hands of Crown forces in the New Zealand wars than
any other district. We were struck also by the lawless brutality of many of those killings. We
heard further of the numerous attempts by Maori from the 1870s on, to make the best they
could of the new order which transformed the district after the wars. Some of those
attempts were successful, some were not. We devoted particular attention to the operations
of the Native Land Court in Turanga, in the hope that our work in this respect might provide
greater guidance to you and the claimants in your negotiations.

The process by which Turanganui a Kiwa became Poverty Bay contains salutary lessons
for us today as we struggle to accommodate our distinctive characteristics and aspirations
as many peoples living in this country. We were reminded throughout that enduring and just
peace in New Zealand must be founded on three things: the rule of law, wise and protective

government, and the recognition of Maori autonomy. Our forebears, Maori and Pakeha in




Turanga, failed to find the fulcrum point at which these three great elements could be held
in balance. It falls to this generation of leaders to find a new balance that works for all in the
twenty-first century.

We have made no general recommendations in respect of possible settlements. We prefer
instead to leave it to the parties to construct settlements which represent their choices
rather than ours, although it is always open to claimants or the Crown to seek further
assistance from us if that is desired. We have given some thought to relativities between
claimant groups and our views on that matter can be found in chapter 16. They are intended
to do no more than provide an independent guide in the hope that this will assist the parties
to focus on the real issues in the negotiation such as overall quantum for the district.

We wish you and the claimants well in your search for a fair and durable settlement of
these long-standing grievances.

Ma te ringa o Te Atua koutou hei pupuri, hei arahi i roto i a koutou korero me a koutou

whiringa.

S N7 S,

JV Williams

Presiding Officer




EXECUTIVE SUMMARY

The region of Turanganui a Kiwa, or Poverty Bay as it has come to be known in English,
is the home of three closely related iwi: Te Aitanga a Mahaki, Rongowhakaata, and Ngai
Tamanuhiri. Other important kin groups also reside there. These include Te Whanau a Kai
and Ngariki Kaiputahi. All five groups lodged claims with the Waitangi Tribunal. Claims were
also lodged by the descendants of two Maori leaders whose respective contributions to the
story of nineteenth-century Turanga were quite unparalleled. They were Te Kooti Rikirangi
and Wi Pere. Finally, claims were also brought by a small number of individuals acting for
themselves and their immediate families. Details of these claims may be found in the body of
our report. In the volumes that follow, we report our findings in respect of the claims of these
kin groups and individuals. Since almost all claims arise out of the process of colonisation of
Turanga, our report contains much of that colonisation story: from a 25-year period of peace-
ful coexistence between Maori and settlers, to nearly five years of conflict, followed by a much
longer period of Maori adjustment to, and accommodation of, the new order. We set out in
summary form here our key findings of fact and Treaty principle in respect of these events.
We rely generally on the primary chapter headings in our report to structure this summary
(some of the smaller claim issues are not covered here). We would stress, however, that this is
no more than a summary. Our actual findings, and the analysis that underpins them, are to be

found in the body of our report.

WAERENGA A HikA

Twenty-four Maori signed the Treaty of Waitangi at Turanga in 1840, although not all signato-
ries were from there. But, in the 25 years that followed, there was little evidence that effective
sovereignty had been taken up by the Crown in accordance with the promise of the Treaty.
Although a resident magistrate was stationed there for five years, Turanga remained a fully
autonomous district for all practical purposes until 1865. Indeed, between 1860 and 1864 — the
period of armed conflict in Taranaki and Waikato — Maori in Turanga had taken a position of
considered neutrality, refusing to support either the British Crown or the Maori King.

Then, in March 1865, emissaries of a new Maori religious movement, Pai Marire, arrived in
Turanga from Opotiki. A majority of Turanga Maori converted to the new faith, promising
as it did to protect their lands and independence against an apparently aggressive Crown.
This caused tension in the local community - which numbered around 1500 Maori and

somewhere between 60 and 70 settlers — and some initial panic among settlers. That was

XV



EXECUTIVE SUMMARY

understandable. One of the Pai Marire emissaries had been involved in the murder of the
Reverand Carl Vélkner in Opotiki. The tension was exacerbated by sustained conflict, which
broke out between Crown and Pai Marire-aligned Ngati Porou hapu, further up the coast.
Though some settlers were afraid, the arrival of Pai Marire in Turanga did not itself result
in violence, civil unrest, or rebellion against the Crown. Indeed, the Turanga area remained
quiet for the next six months. Equilibrium was unaffected by the arrival of a small contingent
of colonial troops in September of 1865. Unrest in the form of looting abandoned settler
homes did break out when a 30-strong Ngati Porou Crown force arrived in Turanga in late
October, but property was returned and offers of reparations were made. The Ngati Porou
force was fresh from fighting with Ngati Porou Pai Marire converts further up the coast and
their numbers quickly swelled in early November to 120. It was at this crucial point that
Donald McLean, the Crown’s principal agent on the East Coast, decided to grasp the oppor-
tunity to use the Ngati Porou and colonial forces then in the district to destroy the Pai Marire
influence along the East Coast and, in the process, break the independence of the Turanga
tribes.

McLean arrived in Turanga on 9 November with additional Ngati Porou and colonial
troops. He immediately issued a set of ‘terms’ to Turanga Maori. They were to surrender all of
their arms, take an oath of allegiance, and give up all non-Turanga Pai Marire among them. In
aletter prepared in the name of Raharuhi Rukupo, a leading Turanga rangatira, and signed by
him and 15 other chiefs, the terms were accepted. The only proviso was a request that McLean
personally visit them to ‘make final arrangements’ and that they be given an opportunity to
respond to the allegations of wrongdoing contained in the Crown’s terms. McLean refused
to meet and talk. Rukupo relented and came to McLean to plead his case. He failed. On
16 November, McLean left it to the field commander to commence the attack.

On 17 November 1865, Crown forces attacked and besieged the Pai Marire defensive
position at Waerenga a Hika, just inland from modern-day Gisborne. Around 8oo Maori,
including 300 women and older children, were in the pa at the time of the attack — almost the
entire population of Turanga at the time. The pa fell after five days with those inside either
escaping or surrendering to Crown forces. Seventy-one defenders were killed during the
siege. Crown forces suffered about 11 casualties. We found that the attack was unlawful and in
breach of the principles of the Treaty of Waitangi.

The Crown may only turn its guns against its own citizens if they are in ‘rebellion’. That
is, if those attacked are engaged in concerted action against the Crown for the purpose of
overthrowing by force or threat of force, the Crown’s authority. But there was no rebellion in
Turanga. There had been no civil unrest in the district capable of being interpreted as actions
against the existing legal order. Waerenga a Hika pa was a defensive position held against
imminent Crown aggression. That is demonstrated by the fact that 300 women and children
were present in the pa. Rukupo and the hapu at Waerenga a Hika were entitled to defend them-

selves against that aggression.



EXECUTIVE SUMMARY

IMPRISONMENT, CONFISCATION, AND THE EAST COAST LEGISLATION

After the surrender of the pa, the Crown imprisoned 113 men, purportedly the ‘worst offend-
ers’,and transported them to the Chatham Islands.” By late 1866, a further 73 male prisoners
had been sent over after fighting in Hawke’s Bay. In total, 123 prisoners from Turanga were
held in this way. Wives and children of some prisoners were allowed to join them, increasing
the total number on the Chathams to around 300. No prisoner was charged with, tried for, or
convicted of, any offence in relation to the battle at Waerenga a Hika whether before, during,
or after the imprisonment.

The Crown also decided to confiscate land as punishment for the purported ‘rebellion’ of
Turanga Maori. However, a patch war developed between two rival provincial governments,
Auckland and Hawke’s Bay. Because Turanga was part of the Auckland province, profits from
the sale of confiscated land would go to Auckland province. Donald McLean, who was super-
intendent of Hawke’s Bay, wanted Turanga and the money to go to his province. He therefore
delayed triggering the confiscation Acts until the provincial disagreement was settled. Mean-
while, the Turanga prisoners would not be released until the confiscation was completed. In
late 1866, the superintendent of Auckland province, Frederick Whitaker, drafted special legis-
lation that would enable selective confiscation of East Coast land through the Native Land
Court. The resulting legislation, the East Coast Land Titles Investigation Act, was incompe-
tently drafted. It mistakenly enabled the award of land fo rebels instead of confiscation from
them. Another year went by before an amendment was passed correcting the mistake. Finally,
in 1868, the Government enacted the East Coast Act, which allowed for the confiscation of
land and the transfer of ‘rebel’ land to ‘non-rebels’ through the Native Land Court. None of
this special legislation was in fact used. At the same time, Captain Reginald Biggs of Turanga
tried to pressure Turanga Maori into agreeing to a substantial voluntary cession of land by
way of reparations to the Crown. Turanga Maori refused. They maintained that the imprison-
ment of those on the Chathams was punishment enough. Meanwhile the prisoners remained
where they were indefinitely.

Since there were never any charges, trials, or convictions, and since the Turanga prisoners
had committed no crimes, we found that the imprisonment was unlawful and in breach of the
principles of the Treaty of Waitangi. But the breach was greatly aggravated because the period

of detention was made indeterminate for mere bureaucratic convenience.

Te Kooti and the Whakarau
Conditions on the Chathams were harsh. The prisoners were unused to the cold climate. They
were required to build their own accommodation and grow food to subsidise their limited

Government rations. Approximately 22 men died from illness. Further deaths are recorded

* In the body of our report, we refer to the Chatham Islands by the name the prisoners used - Wharekauri - but
here for ease of reference we use the more common modern name.



EXECUTIVE SUMMARY

among the women and children. As the incarceration stretched to two years with no prospect
of release, the initial sense of grievance grew among the prisoners.

One prisoner who fell ill was a Rongowhakaata man, Te Kooti Rikirangi. Following his
illness, Te Kooti advised his fellow prisoners that he had received a series of divine visions.
He studied the Bible and built up the tenets of a new faith, which offered salvation to the
prisoners: God would deliver them from oppression as he had once saved the Israelites in the
Old Testament. Te Kooti planned their escape.

In early July 1868, the prisoners — or the Whakarau (exiles or unhomed) as Te Kooti had
named them - seized a visiting schooner, the Rifleran. In all, 163 men, 64 women, and
71 children escaped on the ship. On 9 July, they made landfall at Whareongaonga some 20
kilometres south of modern-day Gisborne. From there, the Whakarau moved inland toward
Taupo.

The Government’s representative in Turanga, Captain Reginald Biggs, sent messengers
demanding the Whakarau’s immediate submission. Te Kooti refused, making it clear instead
that he wished to travel unmolested elsewhere. Colonial forces made three separate attempts
in the bush to apprehend the Whakarau and prevent their progress. On each occasion, the

Whakarau attacked the arresting column pre-emptively. All attempts at rearrest failed. Mean

while, Te Kooti sent messages to Tuhoe and King Tawhiao asking, respectively, for passage
and sanctuary. The replies brought little comfort. Tawhiao informed Te Kooti that he was not
to fight or renew the wars. Tuhoe refused safe passage through the Urewera.

With his plans to travel inland thwarted, the ongoing threat of capture and further impris-
onment by the military, and continuing attempts by the Crown to acquire land in Turanga as
punishment for Waerenga a Hika, Te Kooti resolved to strike Turanga. While there is now
no way of knowing for sure, it is likely that he had also learned of two further facts by this
stage: the carved meeting house of his uncle Raharuhi Rukupo had been forcibly removed
by the Crown; and Captain Biggs had himself settled on land at Matawhero claimed by Te
Kooti. If he did know these things (and we think it highly likely that he did), it would have
strengthened his resolve. In Te Kooti’s Old Testament vision, the dispossessors would receive
their just deserts and the Whakarau would be repatriated to their ancient lands. From 8 to 14
November, the Turanga settlements of Patutahi, Matawhero, and Oweta were attacked. The
attackers killed between 29 and 34 settlers including women, children, and young people of
dual descent. Captain Reginald Biggs and his family were among the dead, as were 13 militia-
men. They killed another 20 to 40 Maori. Around 300 Maori were taken prisoner and the
Whakarau escaped into the bush.

We found that the Whakarau were entitled to make good their escape from the Chathams
because they were unlawfully detained. We found that their initial intentions upon return
were peaceful, although this later changed. We found further that the Whakarau were entitled
to resist the ill-considered attempts by colonial forces to rearrest them. But we reached the

firm conclusion that there could be no justification for the killing of between 50 and 70 largely
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innocent settlers and Maori at Matawhero and elsewhere. That action was disproportionate
and indiscriminate. Even though the Whakarau were greatly provoked by Crown action, the
Treaty of Waitangi continued to speak for reasonableness, moderation, and ethical response.
Accordingly, we found that although Te Kooti and the Whakarau were entitled to defend
themselves against Crown actions which were illegal and in breach of Treaty principle, they
breached their own responsibilities as citizens and Treaty partners in attacking and killing or
forcibly detaining unarmed civilian targets.

Understandably, the colonial Government reacted to the attack on Turanga with horror.
Colonial forces were mobilised, including Ngati Porou and Kahungunu contingents. The two
sides engaged in late November and early December at Te Karetu. The Whakarau then fell
back to an old mountain-top pa deep in the interior called Ngatapa.

On 1 January 1869, Government forces under Colonel Whitmore invested Ngatapa. The
defenders’ provisions were short and water was at a premium. They lasted for a few days only.
On 4 January the besiegers took the outer defences of the pa. Early in the morning of 5 Janu-
ary,a woman called out to the attackers: the defenders had escaped down the unguarded and
precipitous northern face of the pa. The pa was rushed and looted, and a number of prisoners
were taken. Between 48 and 53 of the defenders had been killed during the siege.

The Government’s Ngati Porou force then set out in pursuit of those who had escaped.

From this point exact casualty figures are elusive but it is possible to calculate, with some
accuracy, the range of losses suffered by those besieged at Ngatapa. Between 16 and 30 men
were killed in fighting during the pursuit. A much larger number were captured in the bush
and taken back either to Ngatapa or to the colonial encampment known as Fort Richmond.
Between 86 and 128 of those taken to Ngatapa or Fort Richmond were executed. It is possible
(but unlikely) that the upper figure was higher than 128 because we chose conservative
options wherever calculations required us to make choices between different figures. But it is
clear that the absolute minimum number of executions was 86.

None of those executed was charged, tried, or convicted of any offence prior to execution.
None of those executed was armed. The executions almost certainly included a significant
number of those who had themselves been taken prisoner by Te Kooti two months earlier.
Between 22 and 34 male prisoners and nearly all women and children were spared. Te Kooti
and a small number of his followers were not captured. They escaped into the bush.

Though the executions were carried out by the Ngati Porou contingent, they were carried
out by Crown forces and in the Crown’s name. Settler military commanders in the field were
aware of and sanctioned the executions, as did the senior settler politician present at the
battle, ] C Richmond.

We found that the executions were unlawful and in breach of the Crown’s obligations
under the Treaty of Waitangi, if not also the rules of war then in force in the British Empire.
Put simply, the horrors of Ngatapa were perpetrated to avenge the horrors of Matawhero.
While the Crown was entitled to bring the full force of the law to bear on the Whakarau after
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the events of Matawhero, and while we can understand (though not condone) individual acts
of revenge, the scale of the systematic killing at Ngatapa represents one of the worst abuses
of law and human rights in New Zealand’s colonial history. The Crown had to be above
behaviour of this kind. It had to respect the rule of law. It had to comply with the standards it
expected of its own citizens. How else could the Crown claim a legitimate right in accordance
with article 1 of the Treaty, to govern in the name of all?

Taken together, Te Kooti’s attack on Matawhero and the Crown’s revenge at Ngatapa consti-
tute some of the most distressing events in New Zealand’s colonial past. From the Crown’s
attack on Waerenga a Hika in November 1865 to the fall of Ngatapa in January 1869, we
estimate that approximately 240 adult men, or 43 per cent of the adult male population of
Turanga, were killed in armed conflict with the Crown. This is an extraordinary level of loss
for any community anywhere. It is, we believe, the highest casualty rate suffered by Maori in
any region in New Zealand during the land wars.

Following Ngatapa, Te Kooti and the small group of his surviving followers withdrew into
the Urewera. He was pursued by Crown forces until February 1872 but was never captured.
He was given shelter in the King Country by King Tawhiao, and he lived there in peace until
his death in 1893. It was during this time that he developed the prayers and rituals of the
Ringatu Church which he founded. The church remains a strong presence in the Urewera,
eastern Bay of Plenty, and Turanga communities to this day. Te Kooti was never allowed to

return to Turanga.

THE Deep oF CESSION

Throughout the period of military action against the Whakarau, the Crown continued to
pursue the cession of land in Turanga in order to punish Turanga Maori for their rebellion.
Immediately after the attack at Matawhero, in November 1868, the Government Minister JC
Richmond warned Turanga Maori that unless land was given up the Crown would withdraw
its military protection, leaving the area to be invaded by either Te Kooti or Ngati Porou. This
threat convinced 279 of those Maori who remained (and who were not either with Te Kooti or
his prisoner) to sign a deed of cession.

By the deed, the signatories declared their loyalty to the Crown and transferred to it some
1.195 million acres of land - an area significantly larger than our inquiry district. Some of this
land was to be kept by the Crown, though the actual area had yet to be identified. The balance
was to be returned to ‘loyal’ Turanga Maori. The allocation to ‘loyal’ Maori would be through
an independent commission, later called the Poverty Bay Commission. The interests of Maori
found by the commission to be in ‘rebellion’ would be confiscated and transferred either to

the Crown or ‘loyal’ Maori.
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We found that the deed had been signed under duress - that is, under threat of the with-
drawal of the Crown’s protection. The protection of the Crown had been promised to Maori
in the Treaty of Waitangi. The deed was therefore both ineffective as a contract and in breach
of the principles of the Treaty. We found further that for the majority of Turanga Maori who
had not signed the deed, it was ineffective in extinguishing their rights because they had not
consented.

Though the exact identification of the land to be retained by the Crown was left to be
resolved after the deed of cession was signed, all parties understood why it would be retained.
It was to be for the accommodation of military settlers and as payment to Ngati Kahungunu
and Ngati Porou for their military service. Three strategic areas on the Poverty Bay flats were
selected: Te Muhunga, Te Arai, and Patutahi. These lands commanded all three inland access
ways into Poverty Bay. According to evidence later given by Maori who were present at the
negotiations, each block was to be 5000 acres in area, making a total of 15,000 acres. The
negotiations took place as the Poverty Bay Commission began sittings in Turanga at the end
of June 1869. William Graham, surveyor, appeared at the commission on the second day of
sittings to advise that an agreement had been reached. He pointed out all three blocks to the
commission and named the boundaries of the Patutahi and Te Arai blocks. He used a rough
sketch map he had prepared in order to point the boundaries out, but none of the relevant
detail had been sketched onto it at that stage. The proposed block boundaries and estimated
acreages were drawn in months after the commission hearing. For its part, the commission
kept no detailed record of the purported agreement as described to it by Graham. As a result,
Maori and the Crown appear to have come away from the commission with quite different
understandings of the extent of land to be retained by the Crown. Maori believed they were to
lose three blocks of 5000 acres each, located mostly on the highly valued flats. The Crown
thought it was to get this area plus an additional, and much larger area of hill country. The
Crown was expecting an area in excess of 50,000 acres.

The muddle was never clarified. The block Te Muhunga, when surveyed as a composite
block, comprised 5395 acres. The Patutahi and Te Arai blocks were surveyed after a four-year
delay. The survey joined the blocks together and added a large area of hill country. The sur-
veyor found that this new block totalled 31,301 acres. However, this did not match the Govern-
ment expectation that the area was to contain around 57,000 acres. The surveyor therefore
extended the block by a further 19,445 acres, taking the total to 50,746 acres.

We found that there was no common understanding between the Crown and Maori as to
the size of the Crown’s take at Patutahi. We found that, if Turanga Maori agreed to anything, it
was that three 5000-acre blocks would be retained by the Crown. For its part, the Crown
expected to receive a much larger area. We found further that Crown officials retrospectively
‘fixed’ both the sketch map and the record of the commission in order to give the appear-

ance of mutuality between the parties when none actually existed. We found finally that, in
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addition to wrongfully pressing Maori to cede any land at all, the Crown took up to 40,000
acres more than Maori were prepared to give up. In doing so the Crown further breached the

principles of the Treaty.

The Poverty Bay Commission

Once the issue of the lands to be kept by the Crown had been aired in the Poverty Bay
Commission in June 1869, the commission set about discharging its real functions. It had
three tasks: first, to punish ‘rebels’ by confiscating their lands; secondly, to investigate
the claims of settlers to lands which they had allegedly purchased in Turanga in the 1840s,
in order to award them formal Crown titles; and, thirdly, to transform the tenure of lands
returned to ‘loyal’ Maori into Crown-derived titles.

As to the confiscation of ‘rebel’ lands, we found that the Crown could not, by mere procla-
mation, create a new court with punitive powers in a manner that usurped the constitutional
role of the pre-existing civil and military courts. Nor did the Crown, without the grant of
specific statutory authority, have the power to confiscate the lands of its citizens. It was
inappropriate and unlawful, therefore, for the commission to act as the Crown’s instrument of
punishment in Turanga. We found further that the process by which the commission pro-
ceeded to take away the lands of ‘rebels’ was unfair. Few ‘rebels’ were given an opportunity to
be heard, the definition of ‘rebel’ changed during the course of the hearings, and the commis-
sion relied too heavily on lists drawn up by ‘loyal’ Maori who stood to gain additional land
through the exclusion of ‘rebels’. In short, the commission did not comply with the basic
standards one would expect of a fair legal process in the nineteenth century. The result was
that perhaps 30 per cent of Turanga Maori lost their lands on the Poverty Bay flats.

As to the award of lands to settlers, we found that while Turanga Maori had initially
objected to these awards, the events at Matawhero and Ngatapa both removed those Maori
who were most likely to object and created a climate, among those who remained, of sympa-
thy for settlers and the losses they had suffered.

As to the transformation of titles, we found that the grant to ‘loyal’ Maori of joint tenancy
titles instead of tenancies in common was prejudicial.

In all, the Poverty Bay Commission processed just over 100,000 acres of the best lands in
the district. The balance of the 1.195 million acres originally ceded was then placed in the
hands of the Native Land Court to be investigated and awarded in the usual way. The confisca-
tion process ended, but the transformation process continued at even greater speed.

Taken together, the deed of cession and the commission signalled the final accession of
Turanga Maori to the newly imposed absolute authority of the Crown. British law was in
place and the institutions of the settler Government were permanently established in the new
town of Gisborne. The majority of Maori who had resisted crown aggression from 1865 to

1869 were dead or, if still alive, had been deprived of their lands. The vast body of Maori land
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in the district had either been transformed into a Crown-derived title through the commis-

sion, or was about to commence that process in the new Native Land Court.

The Native Land Court and the new native title

The Native Land Court commenced title investigations in Turanga in 1875. In the 35 years that

followed, the entire district was investigated, new titles were awarded, and three-quarters of

the district was sold. Two-quarters had been purchased by settlers, and one-quarter by the

Crown, the latter being the largest single buyer in the district by far. Turanga was thus trans-

formed, through land alienation, from an almost entirely Maori district to one in which they

were a minority both demographically and economically. Were Maori essentially the authors

of their own downfall, or was the Crown implicated in this process of marginalisation? In our

assessment of the Maori Land Court system, as it operated in Turanga, we avoided dogged

transaction-by-transaction assessments of the quality of consent, fairness of price, and the

like. We were interested primarily in the system of land tenure and transfer and whether it

contributed in any way to the situation in which Maori found themselves by the turn of the

twentieth century. We concentrated on four key questions: Did Maori want the Native Land

Court to determine questions of title? Did Maori want title individualisation? Was the Native

Land Court system simple and certain? And did the new title system lead to Maori alienating

more land than would have alienated if community title and management had been recog-

nised from the outset?

We found as follows:

»

Although Maori were very interested in the official ratification of their customary titles,
most did not wish to hand over the power to award such titles to a colonial court. They
wished to adjudicate their own title questions. The Native Land Court therefore expro-
priated from Maori, without their consent, the right to make their own title decisions.
This breached the tino rangatiratanga guarantee in the Treaty.

The native land legislation removed community land management rights and individu-
alised the alienation process against the generally expressed wishes of Maori both
nationally and in Turanga. This breached both the title and tino rangatiratanga
guarantees in the Treaty.

The system of title and transfer provided for in the Native Lands Acts from 1873 onwards
was complex, inefficient, and contradictory.

The refusal to support community land management, combined with the individuali-
sation of undivided interests, meant that land alienation was the only means by which
Maori could access the benefits of the colonial economy. But the complexities and
inconsistencies of the individualised sale process provided under the Native Lands Acts,
and the fact that titles remained in customary tenure, caused prices to be significantly

discounted. Cumulatively, these factors caused Maori to sell more land as individuals
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than they would have sold as communities and at far lower overall prices. The system
was designed to produce this effect. It therefore breached both the title and rangatira-
tanga guarantees in article 2 of the Treaty.

Maori quickly lost control of the pace and volume of alienation, but the Crown took
no effective steps to prevent Maori landlessness even though it had been warned by Maori,
officials, and politicians that this would be the result of the system in place. While it cannot
be definitively concluded that the Crown designed the system to produce Maori landlessness,
it can certainly be said that the Crown was aware of the risks and remained recklessly indiffer-
ent to them throughout the crucial 35-year period from 1875. This breached the Crown’s

fiduciary and active protection obligations.

The Turanga trusts

Turanga Maori developed sophisticated schemes to escape the strictures of the Native Lands

Acts so as to derive maximum benefit from their lands whether through alienation or develop-
ment. The trust mechanism was tried first, by Wi Pere of Te Aitanga a Mahaki and William

Rees a liberal lawyer and politician based in Turanga. Turanga Maori communities vested

70,000 acres in the Rees Pere trusts as they came to be known. The trusts failed to achieve

their objectives for two reasons. First they had to spend too much reacquiring undivided

interests in part-sold blocks on the Turanga flats. This created an unsustainable debt burden.
Secondly, in the Pouawa decision of Chief Justice Prendergast, the trusts were found to be

legally void because the Native Lands Acts made no provision for them. Although the Poverty

Bay Commission lands were not affected by that decision, the impact across the whole trust

operation was too great. The trust mechanism had to be abandoned.

We found, in respect of the Rees Pere trusts, that the failure of the Crown to provide
adequate systems for community title and management and to prevent piecemeal erosion of
community land interests, breached the guarantee of tino rangatiratanga in article 2 of the
Treaty. It also breached the Crown’s obligation of active protection. We found that this failure
was the primary reason that the Rees Pere trusts did not succeed.

Rees and Pere then tried a joint venture arrangement with Auckland property speculators.
They incorporated the New Zealand Native Land Settlement Company in 1881 in order to
shift to an equity-financed close settlement scheme. Just over 200,000 acres (including the
Rees Pere trusts lands) were vested in the company or purchased by it. This included the lease
of the 90,000-acre Mangatu 1 block. The company failed too. This was partly because of the
debts it inherited from the trusts, partly because the Government discredited a promotion
run by the company in England, but mostly because of the poor economic conditions at the
time and some bad business decisions.

As to the failure of the New Zealand Native Land Settlement Company, we found that

in large part this was attributable to bad business decisions or poor economic conditions.
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Clearly, the investors and promoters of the company had to take responsibility for their own
mistakes in these respects. To some degree, the company suffered under defective land court
titles, and because the New Zealand Government refused to support a company promotion
in Britain, but although these issues contributed to the company’s problems they were not the
decisive cause of failure in our view.

In 1891, the company’s primary creditor, the Bank of New Zealand, took the company lands
to mortgagee sale. Thirty-six thousand three hundred acres were sold at auction before
the sale was abandoned owing to legal action by Rees. Negotiations continued over how to
untangle the mess.

In 1892, James Carroll, Wi Pere, and the bank put together a rescue package in order to save
as much of the remaining land as possible from further mortgagee sales. The new Carroll Pere
trust was to be the vehicle. Just under 100,000 acres were transferred to the trust during its
10-year life. It too struggled to make headway in retiring debt. Its primary problems related
to insecure titles. The trust had to spend an inordinate amount of time and money fixing
the defective or partial titles it received from its predecessor, the company. Since it had little
income during this period, and as a result of compounding interest from unserviced debt
and extremely high legal costs arising from problems with titles, the overall debt doubled in
size during the operation of the trust. In order to spread the large debt load, a number of
important blocks such as parts of Maraetaha and Tahora were drawn into the trust by the
Validation Court which was established in 1894 to clean up the mess left by the native land
transfer system. It is clear that they should not have been included. Most such blocks were
sold to meet debt.

As to the Carroll Pere trust, we found that responsibility for its failure, and for the loss
of lands that ought not to have been included in it, lies substantially with the Crown. It was
the complex, inefficient, and contradictory system of individual transfer that destabilised the
trust’s titles. It made the cost of doing business too high, particularly when added to the
debt burden inherited from the Native Land Settlement Company. It was the operation of the
Validation Court that allowed for the inappropriate inclusion of debt-free lands into the
trust. We found, as we did with the entire system of native land titles, that in allowing these
things to happen the Crown breached the principles of the Treaty.

In 1902, after several warnings to the Crown of the dire consequences of neglect, and

several attempts by politicians, judges, East Coast settlers, and Maori at achieving govern
ment intervention, the Government finally stepped in. This was done partly to prevent wide-
spread landlessness among Turanga Maori when the trust inevitably failed, but mostly in
order to avoid the collapse of the trust’s primary creditor, the Bank of New Zealand. The
collapse of the bank would have had ramifications throughout the economy and could not be
tolerated. The East Coast Native Trust Lands Board was established by statute to administer
about 100,000 acres of Maori land. All trust titles were guaranteed, litigation over them was

barred and the trust estate was effectively put into statutory management until 1955. For most
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of this period the owners were denied any role in trust decisions - including decisions to sell
trust blocks. On the positive side, such lands as were returned to them when the trust was
terminated were returned as profitable going concerns. Twenty-seven thousand acres were
eventually returned. The rest (nearly 75,000 acres) had been sold in the intervening 53 years
to meet debt.

As to the East Coast Native Trust Lands Board, we acknowledged the Crown’s welcome
intervention in 1902. We found, however, that the Crown was aware from various sources at a
much earlier stage both of the nature of the problem and of the implication of its own title
system in it. The failure to intervene earlier, when it first became aware of the problem,
resulted in an escalation of the trust debt and ultimately in further loss of land. In addition,
once it became evident that the trust would not be a short-term institution, we found that
the Crown should have required the board, and later the commissioner who superceded it,
to include Maori in the development of policy for the administration of their lands. In
both respects, we found that the Crown failed to discharge its Treaty obligation of active

protection.

Other chapters

In a series of smaller chapters we dealt with specific claims requiring particular assessment

but unable to be integrated neatly into the main thematic chapters. They were as follows.

The claim in respect of the carved wharenui held at Te Papa museum in Wellington

In regard to the claim in respect of the carved wharenui called Te Hau ki Turanga held at Te
Papa museum in Wellington, the Crown accepted that Te Hau ki Turanga had been acquired
in a manner which breached the principles of the Treaty. We reached the further view that
there was a real question about where legal title to the wharenui resided and that this ought
to inform negotiations between the claimants (primarily Rongowhakaata) and Te Papa over

arrangements for custody and management of the taonga.

The claim by Te Whanau a Kai in respect of the trial and execution of Hamiora Pere

While we took no issue with Pere’s conviction for treason — we had already found in chapter 5
that the attacks on Turanga in which he participated were acts of rebellion - we expressed
concern about the decision to execute him. Our full reasons are to be found in chapter 12. We
decided, however, that since the trial occurred a long time ago, we were not present at it, and
since, in any event, we are not expert in criminal matters, we are not in a position to make
any firm findings. Instead, we recommended that the Attorney-General review the record
in order to assess whether the decision to hang Pere was made for proper reasons and in
accordance with appropriate principles. If a serious doubt was raised on the evidence, consid-

eration ought to be given to an appropriate acknowledgement of that.
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The Ngariki Kaiputahi claim in respect of the Mangatu title investigation
We found that the 1881 award of the Native Land Court was clearly unsafe insofar as it found
Ngariki to be a conquered people with no rights in Mangatu except those arising from actual
residence. Such a conclusion was inconsistent with the evidence, the stance of other claimant
parties in court, and the way in which those parties conducted the affairs of the Mangatu
lands even after the decision. We found also that the review of the 1881 decision in 1918 and
1922 (following a petition by Te Whanau a Taupara) made matters worse by further reducing
the Ngariki share in Mangatu 1 in order to make way for Te Whanau a Taupara owners. This
was done without giving Ngariki a fair opportunity to reargue their share at the same time.
We found that, in practical terms, the effect of the awards of 1881 and 1922 on Ngariki
were significant. The interests of Ngariki shareholders in Mangatu were inappropriately
discounted because of their Ngariki descent; owners with multiple hapu claims in Mangatu
consistently disclaimed Ngariki descent and preferred claims through other hapu for that
reason; and Ngariki were wrongly stigmatised as a conquered tribe living in servitude in
traditional times.

Finally, we found that, although it is now inappropriate, indeed impossible, to upset relative
hapu interests in the Mangatu lands, it is still open to the Crown to apologise for the wrongs
suffered by Ngariki at the hands of the land court, and to compensate them for the significant

loss of mana and land which they have suffered.

The claim by Te Aitanga a Mahaki in respect of the acquisition of the Mangatu Forest as an
erosion protection measure

We found that the Crown acquired approximately 8500 acres of the Mangatu lands for the
purpose of the Mangatu State Forest in a manner that was not fair, even-handed, or honest.
In particular, officials and politicians repeatedly advised the owners that the forest would
be managed primarily as a protection rather than a commercial forest. It would, the Crown
advised, therefore be uneconomic for the owners to retain the land and enter into some kind
of management or lease arrangement with the Crown for the establishment and operation of
the forest. The owners, who were initially strongly opposed to sale, eventually agreed to sell
for that reason. In fact the Crown had, for some months prior to the conclusion of negotia-
tions, been planning to plant and operate 75 per cent of the forest as production forest for
commercial return. The forest is now run profitably. We found the way in which the Crown
conducted itself during the negotiations breached its Treaty obligations to act reasonably and

with the utmost good faith.

Public works claims
Public works claims were made in respect of a number of blocks, and we received evidence,
particularly from Crown witnesses, relating to many of them. The evidence was far from com-

prehensive, however, and we were not in any position to make general findings on public
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works takings in Turanga. Such limited findings as we were able to make are set out in

chapter 12.

Rating claims

Rating claims were made at a general level by Rongowhakaata and Te Aitanga a Mahaki and
in respect of the Te Karaka 164 block by Robert Kotuku Cookson on behalf of himself and his
late wife, Huinga Jane Cookson.

As to the general rating claims, we received insufficient evidence to make any findings.
As to the Cookson claim, we considered that it was inappropriate for this Tribunal to make
findings while the matter is the subject of appeal to the High Court. But we set out, for the
record, extracts from the evidence of Mr Cookson before us that may inform in some small

way that appeal process.

Te Whakamahutanga - the healing

In the last chapter of our report, we drew together some of the key themes arising from our
investigation of the Turanga claims. We focused on the importance in the Treaty of three
important ideals: the rule of law, just and good government, and the protection of Maori
autonomy. These ideals (and the failure of the Crown to live up to them) were at or near the
surface of Maori-Crown relations in Turanga throughout the nineteenth and early twentieth
centuries. When we measured Crown action against these ideals, we were struck time and
again by:

» the ease with which the Crown could disregard its own law when expedient in its dealing

with Turanga Maori;

» the consistency with which the Crown preferred to adopt policies and laws which gave

priority to settler interests over Maori interests in any event; and

» the Crown’s persistent refusal to allow Maori to manage their own affairs at community

or tribal level in accordance with Treaty promises, and its insistence on treating Maori
communities as unassociated collections of private individuals.
Almost every Treaty breach we found in the Turanga claims could be traced back to one or
other of these fundamental failures.

We went on to express frustration at the ignorance in local communities today of our
collective past and the obstacle this presents to reconciliation within those communities. We
expressed the hope that in promoting Treaty education, the Government will address this
unmet need.

We then turned to address matters relating to future negotiations. We offered our view of
whom the Crown should negotiate with for the settlement of the Turanga claims, the compara-
tive size of the claims that are well founded, and the relativities between the claimant groups

in Turanga. The sensitivities around these particular matters are such that we do not consider
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it useful to summarise our views here. The reader is referred to our brief conclusions in these
regards in chapter 16.

We finally wished the claimants and Crown well in their negotiations over the settlement of
these long-standing claims and expressed the hope that a durable settlement will be arrived at

with all possible speed and a minimum of stress on claimant communities.
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CHAPTER 1

THE INQUIRY

Haramai a Paoa i runga i tona waka i a Horouta
Ka pakaru ki tuarae nui o Kanawa

Ka haramai ki uta ra

Ki te rapa haumi

Ki te rapa punake

Ka kitea te haumi

Ka kitea te punake

E kai kamakama ka miia tona mimi
Rere ana Motu, rere ana Waipaoa

Ko Kopututea te Putanga ki waho

Ki a unu mai tona kuri

E pakia mai ra, e nga ngaru o te moana
E takoto nei . . .1

Ka huri ka huri te haere a Paoa ki te Tairawhiti.

And Paoa came on his canoe called Horouta

It was wrecked at Tuarae nui o Kanawa

He landed

To search for haumi [a bow of a canoe]

To search for punake [the splicing section of the prow]

To search for haumi

To search for punake

He then partook of the ritual feast and released his urine
Thus was born the Motu, thus was born the Waipaoa
And Kopututea is its mouth

That his dog may drink [of the river’s water]

There yonder [Te Kuri a Paou] it is dashed by the ocean waves
That lie before us

And Paoa turned to the rising sun.



TurANGA TANGATA TURANGA WHENUA
1.1

1.1 INTRODUCTION

The Turanga Tribunal has been the first to adopt the ‘new approach’ to inquire into historical
claims against the Crown. By way of introduction, we summarise the objectives of this new
approach. We then turn to a discussion of the process itself: the historical research; the inqui-
ries into mandate and the inquiry boundary; and the interlocutory process and hearings.

The new approach seeks to speed up Tribunal inquiries into historical claims while remain-
ing mindful of the requirements of natural justice. It is, we feel, a necessary improvement to
the savings in time and resources already made through the Tribunal’s district approach; that
is, the hearing together of claims in a clearly defined geographical area. Important aspects of
the new approach are the early identification of mandate and the isolation and management
of mandate disputes (should they arise). We discuss this further below.

The primary innovation of the new approach has been the introduction of a formal plead-
ings process after the completion of the claimants’ research and prior to the beginning of
the hearings. First, all the claimants were required to identify and carefully document their
grievances in fully particularised statements of claim. The successful completion of these
enabled the Crown to make an early but thorough response (the statement of response). The
Tribunal then identified issues of agreement and contention between the parties and
generated a statement of issues. At all stages, the claimant communities remained involved
through their participation in public judicial conferences.

While this interlocutory stage necessarily lengthened the time spent in preparation, the
focus and tight management generated by it allowed for a concentrated series of hearings.
The repetition of evidence and argument between the parties was curtailed. Thus, instead of
20 hearing weeks spread over a period of three to four years, the Turanga Tribunal was able to
hold 8Y2 weeks of hearings spread over eight months. Hearing time was divided between the
claimants (five weeks), the Crown (2%2 weeks), and the closing submissions of all the parties
(one week).

Such a reduction in time was achieved only through cooperation between the parties and
the deployment of significant resources by Treaty sector agencies. Different claimant groups
and claimant counsel often worked together, sharing the load of pleadings and enabling key
historical witnesses to give evidence for the benefit of all. The Crown’s response and the
highly focused research that supported it were also vital to the Tribunal’s examination of

historical issues.

1.2 THE INTERLOCUTORY PROCESS

In Turanga, we spent several months in an interlocutory process. We held a series of judicial
conferences aimed at fully preparing the parties for the hearing process. The interlocutory

process is essentially one of planning and formal pleadings, with tight management exercised
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at all levels. As mentioned above, the claimants filed statements of claim, the Crown filed a

statement of response, and the Tribunal generated a statement of issues. An important part of

the process was the testing of a draft of each document at a judicial conference. Concerns

were voiced either by the Tribunal or by other parties, and amendments were made accord-
ingly. All the parties attended the judicial conferences, as did significant numbers of people

from the claimant communities.

The key phases of the interlocutory process were as follows:

(a) Casebook deadline - 15 January 2001. With some minor exceptions, all claimant
research was completed and filed with the Waitangi Tribunal by this date. Crown
research was filed after the completion of the pleadings.

(b) Statements of claim - registration 18 April 2001.

(c) Crown statement of response - registration 23 July 2001.

(d) Tribunal statement of issues - registration 12 September 2001.

There are advantages to this approach. All the issues advanced by all the claimants were
on the table for everyone to see, and this reduced unfounded concern about the stance co-
claimants might take on issues such as boundaries. Furthermore, a number of issues that
were shared by most of the claimants were identified as such (eg, the hostilities at Waerenga a
Hika and Ngatapa, and the 1868 deed of cession). These commonalities were capitalised upon
in the opening week of the hearings. Effectively, this meant that the claimants worked coopera-
tively to present parts of their claims as a single case.

The statement of issues (a document containing 30 sections, with each section containing
an average of 10 questions) was extensively used throughout the inquiry. Expert witnesses
were required to summarise their reports so as to answer questions raised in the statement
of issues. The Crown’s research effort was usefully predicated upon the statement of issues,
which had the overall effect of reducing the production of unnecessary evidence during the
hearings. Above all, it enabled parties to get quickly to the heart of contentious historical
issues. In this report, we have sought, where possible, to engage with the arguments presented

by the parties on these issues and to set out clearly our analysis of, and decisions on, them.

1.3 HEARINGS

Claimant hearings were spread over five months. The first hearing week was a cooperative
effort and dealt with issues of war and confiscation, as well as with environmental issues. Both
the Tribunal and the Crown were welcomed onto Whakato Marae in Manutuke by seven
kaiwero, each representing one of the principal claimants of Turanga. Speakers from each of

the claimant groups greeted the Tribunal.
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In succeeding months, each group of claimants hosted the Tribunal in turn, with Crown
hearings following soon afterwards. Closing submissions were made by the claimants and the

Crown in the last week of June. The hearing dates and locations are summarised below.

Date Venue Agenda

19-23 November 2001 Whakato Marae All claimants

10—14 December 2001 Offices of the Mangatu Incorporation Te Aitanga a Mahaki

28 January -1 February 2002 Rongopai Marae Te Whanau a Wi Pere, Te Whanau a

Mangatu Marae Kai, Ngariki Kaiputahi

25 February—1 March 2002 Te Mana o Turanga RongowhakaataNga Uri o Te Kooti
Rikirangi

2—6 April 2002 Muriwai Marae Ngai Tamanubhiri

15—-19 April 2002 Offices of the Mangatu Incorporation Crown

21-23, 27-31 May 2002

24-28 June 2002 Gisborne Boys’ High School Closings

Tribunal hearings

1.4 HisTORICAL EVIDENCE

A significant body of historical research was placed before us. Twenty-one expert witnesses

gave evidence for the claimants, their research being contained in 30 reports. Ten expert wit-
nesses appeared for the Crown, and they presented a total of 24 separate reports. In addition,
all witnesses prepared summaries of their work, writing answers to questions generated in

the statement of issues. Some witnesses answered questions of clarification that had been sub-
mitted by parties prior to their appearance on the stand, and all witnesses were subject to

cross-examination by counsel and questions from the Tribunal. Of considerable assistance

to the Tribunal were maps prepared by the Crown Forestry Rental Trust’s mapping team, a

number of which are reproduced in this report. In addition, Crown researchers produced a

land alienation database.

We note that the Crown’s historians and experts were able to draw upon an extensive body
of pre-existing claimant research. While this may be seen as giving them an advantage, the
effect of their evidence in reply was to better focus the minds of the parties and the Waitangi
Tribunal on issues of importance in the inquiry district and on points of difference between
them. We acknowledge both the high quality of scholarship from all sides and the agencies
which made resources available for research and other purposes. We acknowledge in particu-
lar the Crown Forestry Rental Trust, the Crown Law Office, the Office of Treaty Settlements,
and the Legal Services Agency.

The evidence of expert witnesses was complemented by the evidence of witnesses from

the claimant communities. In total, we heard from 47 claimant witnesses, both young and
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old, a few of whom gave evidence more than once. Most (but not all) claimant witnesses
spoke to or read from well-prepared briefs of evidence. Some claimant witnesses were cross-
examined by counsel or were asked questions by the Tribunal. The claimants took the
Tribunal on a number of site visits, one of which was by boat. Throughout the hearings
process, the claimants sang or performed waiata, patere, ngeri, and haka. These articulated
the claimants’ identity or history, or affirmed evidence given by indicating that the views
expressed by the witnesses in hearings were consistent with long-held oral traditions. Some-
times, haka were used simply to express anger at the manner in which they alleged the Crown
had treated the claimants’ tupuna.

In addition, many hearings were opened or closed with karakia of Te Kooti’s Ringatu
Church, and much evidence from the claimants was accompanied by waiata which had been
composed by Te Kooti to record, as he saw them, some of the historical events which were the
subject of claim. We found this body of evidence to be of great assistance in understanding
the claimants and their claims. In a few crucial circumstances, the oral traditions conveyed
through waiata came to be decisive in enabling us to arrive at the truth of a matter.

We would also acknowledge the fact that detailed claimant research and oral evidence
enabled the Tribunal to gain an understanding of both the shared and the distinct history
of claimant groups in Turanga. Customary history reports were claimant specific, but
they often stressed shared genealogical origins and connections between kin groups. Some
historical reports were generic in nature but also addressed matters important to specific
groups. Yet other reports dealt with the minutiae of historical events and processes at a local
or even block level. While it is impractical, indeed impossible, for this Tribunal to reproduce
the detail contained in this wider body of research, where possible we have sought to identify
the impact of historical events and processes on particular claimant groups. These claimant-
specific findings will normally be found at the end of the substantive chapters, close to the

Tribunal’s summary of the Treaty breaches and findings.

1.5 INQUIRING INTO MANDATE

Integral to our approach was the early identification of mandate and boundary disputes
among claimants. By ‘mandate’, we meant essentially who had the right to speak for a par-
ticular community (usually a kin group) in respect of a particular grievance or grievances.
By ‘boundary disputes’, we meant, in respect of land claims, disputes over which kin

group ‘owned’ the grievance.' We were aware of the difficulties caused to hearings on some

1. The term ‘boundary’ is not particularly useful in this context because Maori custom did not contemplate the
concept in the same way as English surveyors and lawyers did. Rights in Maori custom rarely followed lines on the
ground. They followed (and still follow) lines in a whakapapa. None the less, ‘boundary dispute’ is the term generally
used to denote the issue of which kin group has the right to carry a grievance, so we have used it here.
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Map 1: The Gisborne inquiry district, showing the major geographical features

occasions by tribal boundary disputes or by a lack of agreement over mandate. Clarification
of these disputes, how they would be dealt with so as to avoid their becoming a focus in the
inquiry, and how they could be resolved before settlement negotiations commenced, were

matters which had to be dealt with early.
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During the planning phase of the inquiry, prior to the commencement of the interlocutory
process, the Tribunal looked at the mandate asserted by different claimants.” This was done
in a public and transparent manner by asking parties to state who they represented at well-
attended judicial conferences. Parties, including the Crown, were given the opportunity of
objecting to such statements of representation. In some instances, objections were made or
questions raised, and over time such disputed mandates were clarified.

The Crown has asked this Tribunal to give it a steer on mandate issues. The Crown has
chosen not to take statements of mandate made at judicial conferences or in statements of
claim at face value. The Crown’s view is that ‘where someone makes a claim that they are act-
ing in a representative capacity, their evidence should establish this and the Tribunal should
remark upon whether it has done so or not’.> The Crown has also sought advice from this
Tribunal on ‘the appropriate level at which negotiations in the . . . Turanga region might take
place’. It has asked: ‘is it the Tribunal’s view that negotiations should take place at a regional
level or at an individual iwi level, and, if the latter, what are the appropriate iwi groupings?*
Overall, the Crown is concerned to avoid ‘counter claims’ and the significant delays to settle-
ment that can develop because of them.

What we saw and heard in Turanga is that mandate for inquiry and negotiations is a
complex and subtle thing. There is, of course, a difference between the mandate required to
bring a claim before the Waitangi Tribunal and the mandate required to proceed to settle-
ment with the Crown. Any individual Maori can make claims to the Tribunal. Conversely, the
Crown wishes to settle with ‘large natural groupings’.” The political reality, however, is that
inquiry mandate and negotiation mandate are closely related. During the inquiry process, we
saw both an evolution of and a demonstration of mandate. The very fact that communities
mobilised to prepare claims and host inquiries offers a tangible expression of mandate.

We have observed too that the inquiry process functioned as a kind of bridge to settlement.
Hearings provided claimants with a forum in which to build mandate in a positive way. They
provided an opportunity for the leadership to articulate a vision with their people, and for the
people to work towards it. The inquiry process, and the mandates that developed within it,
could thus be seen as building blocks for negotiation.

We provide guidance to claimants and the Crown on the issue of mandate for settlement
in three ways. First, chapter 2 introduces the different claimants who appeared before the
Turanga Tribunal. Claimants appeared to us to be characterised in four ways: the claimants
as a whole; hapu or iwi claims; whanau claims; and individual claims. The rohe, principal
ancestors and hapu of each of the main claimant groups are also described, albeit in

summary form.

2. See papers 2.2,2.21,2.72

3. Paper 2.194,p2

4. Document H14(s011), p18
5. Ibid
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Secondly, when the Tribunal identifies Treaty breaches and prejudicial outcomes in the
main body of the report, these are tied as much as possible to particular claimant groups.
At times, these analyses will necessarily be broad. At other times, specific findings are made,

such as a quantification (in so far as is possible) of deaths in battle, or the specific blocks of
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land to which particular historical processes were applied (for instance, the actions of the
Poverty Bay Commission, or Crown purchasing).

Thirdly, the last chapter outlines our thoughts on the appropriate level at which the Crown
could negotiate settlement. In this we are guided by the idea that some issues are generic to
Turanga, some issues are iwi specific, and some issues operate at a hapu or even whanau level.
Here assistance is given on the relative grievances suffered by the different claimant communi-
ties. We also consider the issue of proportionality: that is, the relative grievances suffered by

different claimant communities.

1.6 INQUIRY BOUNDARY

As a matter of necessity, the Turanga Tribunal set out a district within which claims would be
heard. The approach taken by the Tribunal was to create a boundary that included core tribal
interests of the claimant groups.® In some instances, this boundary has cut through part of
the rohe of claimant groups, an inevitable result of drawing lines on any Maori customary
landscape. Similarly, some groups whose primary interests are excluded from the Turanga
inquiry have other interests within it. We have noted, for general reference, where particular
claimant rohe extend over this boundary (see ch 2).

However, because the inquiry district included the core interests of the claimant groups,
and because of the comprehensive investigation into historical grievances made by this
Tribunal in respect to those groups, we expect that the Crown will be able to proceed quickly
to settlement negotiations. In a few instances, it may be necessary for the Office of Treaty
Settlements and claimant groups to agree to an independent survey of interests outside the
inquiry district to ensure that the Crown is fully aware of wider tribal interests before attempt-
ing a settlement purporting to be ‘full and final’. We are thinking particularly of Te Aitanga a
Mahaki interests across the bend of the Turanganui River, in blocks such as Rangatira, Hauo-
matuku, and Mangaoae, or in other places to the west or south of the inquiry district where
Rongowhakaata, Ngai Tamanuhiri, or Te Whanau a Kai interests may extend. We note that
some of the reports before this inquiry have in fact covered lands outside the inquiry bound-
ary” Any approach to this should be taken in such a way as to avoid conflict between the

Turanga claimants and their neighbours.

6. Paper2.21,p6
7. Documents A4, A17, A18
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CHAPTER 2

TURANGANUI A KIWA: THE CLAIMANTS

Hutia te rito

Hutia te rito o te harakeke
Kei hea komako

Ki mai ki ahau

He aha te mea nui

He aha te mea nui o te ao
Maku e ki atu

He tangata

He tangata

He tangata, hi.

Pluck out the heart

Pluck out the heart of the flax bush

And where can the komako [bell bird] alight?
If you ask me

What is the greatest thing

What is the greatest thing in the world

Twill tell you

It is people

It is people

It is people.

We heard evidence from 12 separately represented claims.” We also heard evidence from the
Crown. This chapter serves as an introduction to the claimants. After outlining the differ-
ent claims, we discuss Maori social organisation and the nature of Maori rights in land and
resources. This is intended to introduce a more detailed discussion of the principal claimant

groups in Turanga.

1. See statement of issues, vol1, p 6, table. A number of statements of claim incorporated more than one registered
claim: soc 1 comprised Wai 274 and Wai 283; soc 2 (Wai 323); soc 3 (Wai 499, Wai 507); soc 4 (Wai 684, Wai 337, Wai
351); soc 5 (Wai 856); soc 6 (Wai 874); soc 7 (Wai 878); soc 8 (Wai 892); soc 9 (Wai 895); soc 10 (Wai 896); soc 11
(Wai 917); soc 12 (Wai 129).

11
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2.1 DisTINCTIONS BETWEEN CLAIMANT GROUPS
The Turanga claims were advanced at four different levels: Turanga-wide claims, iwi and
hapu claims, whanau claims, and individual claims.

Where there was common cause among Turanga Maori, claims were advanced by a single
collective representing all. Partly, such collective action was organised in an informal way.
During the first week of hearings, for example, claimants and their counsel cooperated in
presenting evidence on issues generally common to them all. The result was the presentation
of a coherent and clear picture of the claimant communities and their claims covering the
district over 30 years of colonial contact following the Treaty.

Some Turanga-wide claims, however, were brought on behalf of all iwi and hapu by a sepa-
rate and formal legal entity, Te Runanga o Turanganui a Kiwa (TROTAK). TROTAK brought an
environmental claim on behalf of and with the support of all iwi, hapu, and claimants. It was
established in 1986 under the Charitable Trusts Act 1956 as a body to establish and advance
social programmes on behalf of Te Aitanga a Mahaki, Rongowhakaata, and Ngai Tamanuhiri.
TROTAK is governed by nine trustees — three from each of the founding iwi. TROTAK’S
environmental claim was wide ranging and comprehensive but focused particularly on the
vexed issue of wastewater treatment. We were requested by counsel for TROTAK to address the
issues as they currently stood. For two reasons, we declined to do so. The first was that the
presiding officer of this Tribunal had been instructed as counsel in 1991 in an Environment
Court appeal by TROTAK and so could not preside over such a claim. The second was that
matters of wastewater treatment were currently the subject of a further appeal by TROTAK to
the Environment Court. We considered it inappropriate to hear, collaterally, essentially the
same matters as would be heard in that forum. It would, in our view, be far better to allow the
matter to be completed under the Resource Management Act 1991 before TRoTAK considered
the necessity of recourse to this Tribunal. We caution, however, that we do not say that this
should invariably be the Waitangi Tribunal’s approach. There may be circumstances where
the Tribunal should not defer when same issue proceedings are in hearing elsewhere. But,
in the circumstances of this case, our approach seems appropriate. In the event, counsel
for TROTAK agreed that wastewater issues only up to 1991 would be advanced in this forum,
with leave reserved to apply for a further hearing before a differently constituted Tribunal
in respect of aspects of the claim from 1991 to the present, should counsel consider that
necessary in due course.

We think it important to emphasise the high level of both formal and informal cooperation
amongst Turanga claimants, partly because without it we would not have completed our hear-
ings so expeditiously. More importantly, claimants chose to accentuate those things that they
shared at the expense of their differences, just as, throughout the history of Turanga, iwi and
hapu have found common cause when facing a single external challenge. Having said that,
we do not underestimate for a moment the difficulties that the claimants had to overcome

in achieving the high level of collective action that they did. It is our earnest hope that this
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willingness to cooperate and, where appropriate, act collectively finds even fuller expression
in negotiations with the Crown for the settlement of these claims. We will return to this issue
later in our report.

At the second level are the hapu and iwi claims in Turanga. These comprise claims by
Te Aitanga a Mahaki, Rongowhakaata, Ngai Tamanuhiri, Te Whanau a Kai, and Ngariki
Kaiputahi. The relationship between these groups, particularly between Te Aitanga a Mahaki,
Te Whanau a Kai, and Ngariki Kaiputahi, is a complex matter. We note at this stage that claims
of Treaty breach as made by all hapu or iwi groups are broad-reaching in nature and cover a
wide range of historical evidence of loss and grievance against the Crown.

At the whanau level, the Tribunal heard from Te Whanau a Wi Pere and Nga Uri o Te Kooti
Rikirangi. (The term ‘whanau’ is here used in a metaphorical sense to denote the direct
descendants of a tipuna. We use the term to describe this level of claim because it is the
claimants’ own term, even though strictly speaking these descent groups are much larger than
‘whanauw’ commonly so-called.) Both whanau are large, comprising respectively the direct
descendants of Wiremu Pere and Te Kooti Rikirangi, leaders of national importance in their
day. Both whanau assert grievances specific to these ancestors. Both whanau cooperated with
and supported wider kin groups during hearings: Nga Uri o Te Kooti Rikirangi with Rongo-
whakaata, and Te Whanau a Wi Pere with Te Whanau a Kai and Te Aitanga a Mahaki. It
should be noted that Te Whanau a Wi Pere argued two separate claims, one regarding the
Waitawaki block (part of the ceded Muhunga block), and the other regarding the Pouparae
block (a private land claim heard by the Poverty Bay Commission).

Claims made by individuals representing themselves, their families, or some other individ-
uals included those of David Brown, Robert Cookson, and Sue Te Huinga Nikora.

David Brown claimed by virtue of a Ngariki Kaiputahi identity. He represented his broth-
ers and sisters and their children, and his uncle, Phillip Brown. All are descendants of Edward
Brown.” His claim is therefore a Ngariki Kaiputahi claim on behalf of some of the members of
that kin group. Statements made in this report about the grievances of Ngariki Kaiputahi will
apply also to David Brown and those he represents.

Robert Cookson’s claim dealt with a current-day rating issue, affecting himself and his
immediate family. We have reported on this claim in the chapter that deals with rates (see sec
13.7).

For the purposes of the Gisborne inquiry, Sue Te Huinga Nikora represented herself and
Te Atauoterangi 111’ Her claim concerned losses suffered through the alienation of the
Maraetaha 2 block. This block is one of the core Ngai Tamanuhiri blocks. Thus, as with the
relationship between David Brown and Ngariki Kaiputahi, Mrs Nikora’s claim is in reality a
Ngai Tamanuhiri claim, provided, that is, that she can prove descent from their tipuna. State-

ments made in this report about the losses suffered by Ngai Tamanuhiri in the Maraetaha 2

2. Paper2.79,p2
3. Paper2.49
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block can be seen to apply to Mrs Nikora and Te Atauoterangi as individuals in a manner
similar to any other individual able to show Ngai Tamanuhiri descent. Our findings in respect

of Ngai Tamanubhiri therefore apply with equal force to Mrs Nikora’s claim.

2.2 ‘HAPU OR IwI’ COMMUNITIES

In this report, we have used the combined category of ‘hapu or iwi’ deliberately. In our
view, a strict adherence to these labels fails properly to explain either current or historical
Maori communities. The common but misplaced view is that hapu are subordinate to iwi.
Alternatively, the view is sometimes advanced that hapu exist as entirely autonomous
political and social entities, but this is also incorrect. The relationships of obligations and
counter-obligations between hapu, and between iwi and hapu, are complex, and it is also
important to understand the role and function of leadership within and between the groups.

Historically, hapu were the primary social unit of Maori society. They were kin groups
claiming common descent (whakapapa) from an ancestor or ancestors, upholding its mana,
maintaining rights in land over a specific territory (although that territory might intersect
with the territory of other kin groups), and putting forward leaders who exercised temporal
and spiritual power. Currently, hapu retain enormous importance as functioning social
communities, although it is fair to say that they have given ground to iwi in some areas.

Within hapu are whanau - multigenerational extended family units. Whanau were the
primary unit of day-to-day residence and labour but they were not necessarily households.
Though with urbanisation day-to-day co-residence no longer carries the same importance,
the whanau still has enormous emotional importance to its members and continues to be a
locus for much cooperative effort. Sometimes, close kin can identify with different hapu, such
as when brothers and sisters were raised by different grandparents.*

While hapu and whanau made (and often continue to make) their own decisions, and,
while they could disagree with or fight one another, more often than not they interacted
through gift exchanges, competitive feasts, strategic marriages, and practical cooperation of
various kinds (eg, resource harvesting). Hapu almost invariably shared lines of descent with
their neighbours, their whakapapa weaving back to mutual ancestors. There is no such thing
as an isolated hapu, a hapu separated forever from outsiders. Indeed, different hapu often
lived and continue to live in close proximity to one another, forming communities of com-
mon residence and interest. The connections by marriage among closely related hapu often
meant that people within a single community identified themselves by a variety of hapu
names, so that the community encompassed a number of hapu.

Naturally, too, the authority or mana of individual hapu can wax and wane over time. New

4. Waitangi Tribunal, Te Whanau o Waipareira Report (Wellington: GP Publications, 1998), p18
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hapu were sometimes formed through the descendants of a great leader, while older hapu
became redundant or were defeated through battle and absorbed into other groups. Thus,
some larger hapu had their own hapu within them - whanau that had grown to prominence.

Whakapapa, the fundamental logic of Maori cultural life, tends to function as a grid or
network of possible relationships within and between hapu. Whakapapa makes it feasible,
indeed natural, for hapu to work together, building larger polities or communities that we
now often term iwi.

While the leadership of iwi usually came from within hapu structures, high-ranking chiefs,
ariki, or rangatira were often able to command considerable authority, directing the actions
of multiple hapu or across iwi lines. The role of Wi Pere from about 1874 is an obvious
example of this in Turanga. A leader like Pere could call on wide-ranging whakapapa connec-
tions embodying the mana of all whom they represented. Even then, however, hapu retained
a significant level of autonomy within iwi; a federalism born of the obligations of kinship,
rather than from a formal constitution.

There is a subtlety to Maori leadership structures which colonial authorities found difficult
to understand. On the one hand, macro-level policies of the kin group were often placed in
the hands of ariki or high-ranking rangatira. Such persons took responsibility for managing
external relationships with neighbouring iwi or hapu (or with Pakeha or the Crown), concern-
ing themselves less with day to day resource use. On the other hand, leadership functioned as
part of the kin group - leadership was the kin group’s very embodiment, each being tied to
the other through a kind of reciprocal contract of kinship many generations deep. Even if
they wielded considerable influence, leaders consulted with the community in their decision
making, not just because it was the wise thing to do, but because tikanga required it. As the
Orakei Tribunal commented, ‘The chiefs or elders were rarely divorced from their people.
They were not autocrats but the facilitators and locators of consensus.”

Therefore, while closely related hapu might disagree among themselves, or break away
for a time from their neighbours because of insult or injury to their mana, the whakapapa
which connected them remained. Moreover, relations between iwi themselves could remain
cooperative and amicable for long periods of time. Principles of whanaungatanga and manaa-
kitanga, rather than those of difference and separation, could prevail. In oral evidence, the

kuia Heni Sunderland reminded the Turanga Tribunal of this in a powerful way:

The caring and looking after each other was a way of life for us. Everybody was helping
each other if there was need. Whanaungatanga was an important part of our life when we
were growing up. . . . However, I see today that people are claiming on their own.I think that
should never have happened. We are the same people and the most important things are our

Maoriness and our whakapapa. That's how I was brought up in this Maori world. I don’t

5. Waitangi Tribunal, Report of the Waitangi Tribunal on the Orakei Claim, 2nd ed (Wellington: Brooker and Friend
Ltd, 1991), p20
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believe in this, each man for himself and boundaries. To me that is not the Maori way of

thinking.6

Today, though, hapu and iwi face numerous challenges. Responding to nineteenth- and
twentieth-century pressures of colonisation, Maori kin-groups worked together, forming
alliances and gaining strength in numbers and a common cause. Some modern-day iwi are
products of this struggle. But operating at iwi level is not easy. Since the true locus of power is
usually at hapu level, decision-making needs to be as much ‘bottom-up’ as it is ‘top-down’,
and it is dangerous for iwi leaders to act without the endorsement of their constituent
communities.

That said, the tension pointed out above remains. Independent action by hapu, or
even whanau, can never supplant common whakapapa. Nor does it preclude later unity or
cooperation. In contrast, independent action can bring significant risks for hapu leaders. In
the modern Treaty settlement process, cooperation invariably produces superior outcomes,
and leaders do not last long if, by insisting on division, they produce inferior outcomes for
their people. Maori tradition teaches us that this has always been the case. In tikanga terms,
the protection of mana does not necessarily mean separateness — through cooperation, mana

can be maintained and, indeed, enhanced.

2.3 CoOMMUNITY RIGHTS IN LAND

Before introducing the principal claimants of the Turanga inquiry, the issue of hapu or iwi
rights in land needs to be introduced in a general way. As we have said, kin groups typically
retained areas of customary control, or rohe. Most resided at specific marae, kainga, and
pa, hunting and gathering in or cultivating particular areas, as well as accessing the coast or
sea. But tribal rohe never entailed straightforward demarcations of territory. Hapu or iwi are
not like modern-day nation states, with passports for their citizens and permanent borders,
fences, and divisions between them.

First and foremost, the notion of land ownership as an individual freehold right was
foreign to Maori. Control and management over resources in land was essentially a com-
munity affair. While this fact is well understood in the wider historical and anthropological
literature, the basics of the system are worth traversing here.”

The control and management of a group’s rohe was expressed through the distribution
of finely differentiated rights of access to resources rather than through ‘ownership’, as it

would be understood in English law. Through its leaders, the kin group exercised a right of

6. Document D30, paras 13-14
7. For an example of recent scholarship, see Angela Ballara, Iwi: The Dynamics of Maori Social Organisation from
c1769 to c1945 (Wellington: Victoria University Press, 1998), pp194-207.
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management or trusteeship, sometimes termed kaitiakitanga. The control of resources was
intertwined with ancestral deeds and cemented in whakapapa. Rights in land were sourced in
a number of ways: ancestral inheritance, the discovery and naming of places by ancestors,
victory in battle (commonly followed by marriage into the defeated group), and inter-group
transfers (although these often carried reciprocal obligations). These are commonly called
the four take: take tupuna, take taunaha, take raupatu, and take tuku. All take had to be
consummated by the regular exercise of rights held. The term according to tikanga is
‘ahikaroa’ or ‘kauruki turoa’.

Hapu territories usually ranged over a number of different environments, including fertile
flat lands, wooded hills, wetlands, lakes, inland waterways, estuaries, and the coast. People
moved between different areas as the seasons shifted. Each area had specific resources: rivers
had fish and eel; the bush had birds, fern, berries, and timber; and fertile lands had kumara,
to name but a few. Professor Murton in his evidence described these areas as ‘resource
complexes’.” He also pointed out that the fertility of the soil, the elevation, slope, and aspect of
the land, and the frequency of frosts all impacted on cultivation patterns.’ In Turanga, areas
of intensive agricultural production included ‘the alluvial fan area encompassing Ormond,
Waituhi, Repongaere, and Waerenga a Hika to Waihirere’.” The elevated terraces in the upper
Waipaoa were also used for cultivation, as were flats along the Arai River. Near Muriwai, the
Maraetaha River valley was a primary horticultural resource.”

These rich alluvial flats were highly sought after and thus, understandably, closely held.
This resulted in what might be described as tightly managed boundaries between the culti-
vations and kainga of different kin groups or communities. Obviously, boundaries would
change over time owing to necessity, intermarriage, and the waxing and waning in strength of
kin groups. In contrast, resources in the hills appear to have been less closely held, although
management still normally rested with particular kin groups and their leaders. If there
was a basic pattern, it was that areas of hunting and gathering were kept open to the wider
kin group (although particularly good bird-hunting trees or rat runs could be individually
allocated or access to them be restricted by rahui), while areas of cultivation were more
closely demarcated. The evidence is that such a pattern was reflected in Turanga through
early awards of title by the Poverty Bay Commission and the Native Land Court, which saw
inland and hilly blocks being much larger in size than blocks on the flats. The former came
to be vested in large numbers of right-holders, while the latter had more restricted or precise
lists.

Importantly, though, while use-rights were sometimes exercised exclusively by whanau,

or even individuals, and could over time become almost indefeasible, the oversight of such

8. Document A26, p48
9. Ibid, pp39-40

10. Ibid, p40

11. Document A35, p19
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rights was a matter for the wider kin group and its leadership. The rights were held as against

the collective or, perhaps more accurately, on a substratum of community consent, granted in

accordance with tikanga. The corollary was that community consent could be withheld, but

again, only in accordance with tikanga. Thus, rangatira, on behalf of the collective and in

accordance with tikanga, were entitled to involve themselves in the distribution, allocation,
and oversight of those rights. The transfer of rights to other whanau, hapu, or iwi was a par-
ticularly vital expression of tribal control. This is because the wellbeing of the community

depended on the close supervision of which outsiders would be allowed access to the

resource complex and its whakapapa lines.

Generally speaking, the rohe of hapu or iwi in Turanga fanned out from the bay, starting at
or near the Waipaoa flood plain, which was highly prized for its alluvial soil, and ran up river
valleys and watersheds until they reached the hinterland ranges. Although the rohe of some
hapu were decidedly more ‘inland’ than others, and some swept across rather than up water-
sheds (particularly in the upper Waipaoa catchment area), corridors of access were kept open
to the sea through related kin groups. No doubt, reciprocal rights extended for coastal groups
to have access to resources in the richly wooded interior.

A difficulty occurs today when people, both Maori and Pakeha, try to translate this custom-
ary network of rights and connections into an environment of ‘straight line’ boundaries.
Resource rights were complex, convoluted, and overlapping. They almost never phased
cleanly from hapu to hapu as one panned across the customary landscape. Instead, most
resource complexes had primary, secondary, and even tertiary right holders from different
hapu communities, all with individual or whanau interests held in accordance with tikanga,
and therefore by consent of their respective communities. All rights vested and were sus-
tained by the currency of whakapapa. Moreover, use-rights seldom precluded a complex net-
work of other tuku or inherited rights. For instance, the right of one group to gather a
resource in another group’s rohe would typically be balanced by reciprocal rights in its own.
Such exchanges were often matched by marriages, meaning that genealogy could not be sepa-
rated from day-to-day resource management. What we now term a ‘block’ could, therefore,
involve a range of resource centres, each encompassing different levels of rights of a number
of communities.” The complexity of rights is both compounded and distorted by over 100
years of statutorily mandated tampering by the Native or Maori Land Court.

Also, people were mobile. Following the rules of whakapapa, an individual could move
between groups, using different sets of resources. When a marriage took place between
members of different hapu, one person would move to live with the other person’s kin. While
the children of such a union would normally remain living with the kin-group where they

were brought up, it was not uncommon for them to shift for a time to the rohe of the other

12. Indeed, the concept of a block of land, as a single area with coterminous boundaries, was a colonial overlay. It
did not exist in tikanga at all.
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parent, or a grandparent, renewing whakapapa connections and gaining access to a different
resource complex.

Thus, the idea of a permanent, individual, separate, and freely exercisable right to
resources, without obligation or even reference to the kin group, was completely un-Maori. It
flies in the face of whakapapa and the obligation of kinship. In a society such as traditional
Maori society and in an environment such as ours, that simply could not have worked. We

will pick up on some of these ideas when we deal with the Native Land Court in Turanga.

2.4 THE PRINCIPAL TURANGA CLAIMANTS

This introduction to the primary claimant groups of the Turanga inquiry follows the order in
which groups were heard after the initial ‘shared” hearing week. It should be noted that this
order was determined by consensus among the claimants and roughly follows a geographic
sweep of hearing district from the west and north to the south-east.

We have been privileged to hear evidence from kaumatua, kuia, or spokespersons of each
claimant group and to read professionally compiled customary history reports (all of which,
we understand, were produced in cooperation with claimant communities). This opened a
rich body of customary knowledge, the complexity and breadth of which it is impossible to
do justice to in this report. We also appreciate that the knowledge placed on the Tribunal
record is but a small part of the knowledge currently held by Turanga hapu or iwi.

Our descriptions of each claimant group’s ancestral origins, general rohe, hapu, kainga,
and marae serve our purposes but are far from complete. We are conscious that, for all
groups, numerous ancestors and many hapu names have been left out. What we provide is
only a snapshot, designed to assist non-Turanga readers to identify claimant groups and their
customary rohe. It is not our place to be the authoritative recorder of iwi or hapu korero - that
is for iwi and hapu themselves.

We voice a note of caution when dealing with the records of the Native Land Court, particu-
larly if they are not combined with other, oral, sources. It is unwise for Native Land Court
records to be relied upon uncritically. As is the case with traditional evidence adduced in the
Tribunal, we need to be conscious of the context in which evidence was given before the
court, the kinds of imperatives operating when cases were being argued, and the importance
of the internal consistency of evidence. The broader knowledge within hapu and iwi today
can also often illuminate the evidence of their tipuna as recorded in court.

We have also identified land blocks to which various groups today claim affiliation. This is
necessarily a contentious task and one fraught with difficulty. Our approach has been to take
at face value statements of customary interests made by claimants in their evidence. We do
not attempt to readjudicate Native Land Court decisions, nor have we sought to choose sides

in situations where more than one group has claimed affiliation in a single block. We see no
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point in doing so. We see, rather, the connections between the overlapping rohe of different
claimants.
The one potential ‘boundary’ problem that this Tribunal has been asked to address in

any detail is that of the respective interests of Rongowhakaata and Te Whanau a Kai in the
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Patutahi block, and we address this matter in chapter 6.” However, we should state at the
outset that we are sceptical about the existence of any fixed and permanent boundary in those
lands, particularly one of such an ancient character. We agree with the approach suggested by
counsel for Te Whanau a Kai and seek instead to determine something of ‘the complexities of

the relationship between two overlapping descent groups’.™

2.4.1 The ancestors who bind

The Turanga tribes, like all tribes, descend from the gods, tracing whakapapa back to
Ranginui and Papatuanuku and beyond. Primary waka affiliations of Turanga peoples are
to Horouta and Takitimu, with other connections into Maatatua, Karaerae, Nukutere, and
Te Tkaroa a Rauru. For all in Turanga, illustrious ancestors such as Toi Te Huatahi, Paikea,
Porourangi, Tamatea Arikinui, Maia, Paoa, and Kiwa are very important to identity and
whakapapa. These are the ancestors who can be said to be common to Turanga hapu or iwi,
and in fact they connect Turanga peoples to their wider neighbours, Ngati Porou and Te
Aitanga a Hauiti in the east, Te Whanau a Apanui and Whakatohea in the north, and descen-
dants of Kahungunu in the south and east.

Other ancestors are shared by many. Ruapani and Kahungunu stand out in most whaka-
papa. Ruapani held great mana over Turanga because, as Rongowhakaata Halbert states, ‘all
the lines of aristocratic descent from Paoa, Kiwa and other members of the Horouta
migration converged on hiny’.” Ruapani had three wives: Wairau, Uenukukoihu, and Rongo-
maipapa. His children intermarried with members of other kin groups in Turanga and
beyond, some from ancient lineages such as his own, as well as with the visitor Kahungunu.
Although Kahungunu later left Turanga, as did Ruapani, many of their descendants
remained, intermarrying into the chiefly lines of other hapu and whanau.

There is, therefore, a powerful mixture of commonality and difference in the whakapapa
of Turanga hapu and iwi. It is from this, perhaps, that the whakatauki ‘Turanga tangata rite’
is coined. Literally, it is said to mean “Turanga people are all equal - no one stands above the
others’; but there is a double meaning here inherent in the term ‘rite’. The word also alludes to
collective action - all of Turanga acting together. For a rangatira of Turanga, mana is gained
by the active maintenance of balance in obligations and connections, and thus at times of
crisis people can be drawn together, rather than apart. Two other whakatauki common to
Turanga allude to such principles. The first, ‘Ka tere Raoa ka tere Pipiwhakao’, refers to the
gathering of resources by groups of people going out in force, all together. The second, ‘Ka
mate kainga tahi, ka ora kainga rua’, highlights the insurance policy of multiple marriage

alliances, and thus the ability to call on one’s neighbours in hard times.

13. Document H5,p3

14. Document c27, para 60

15. Rongo W Halbert, Horouta: The History of the Horouta Canoe, Gisborne and East Coast (Auckland: Reed, 1999),
p47
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We turn now to an introduction of the principal claimant groups of Turanga and the
blocks they associate with today, bearing in mind always the comments we have made about

the disjunction between tikanga and the European concept of the land block.

2.4.2 Te Aitanga a Mahaki

Mabhaki is the primary ancestor of groups who affiliate to Te Aitanga a Mahaki. Hapu which
claim descent from Mahaki include, in no particular order, Ngati Wahia, Ngapotiki, Te
Whanau a Taupara, Te Whanau a Iwi, Ngai Tamatea, Ngai Tutekenui, and Ngariki. Many other
hapu existed, but over time their importance has waned.” In regard to Te Whanau a Kai, the
position of Te Aitanga a Mahaki today is that Te Whanau a Kai is also a hapu of Mahaki.
However, Te Whanau a Kai has currently chosen to maintain separate representation before
this Tribunal, placing emphasis rather on the distinctiveness of Te Whanau a Kai. This issue is
discussed further below. To prevent repetition, we describe Te Whanau a Kai’s origins, rohe
and settlements separately. Te Aitanga a Mahaki’s relationship with the claimant group
Ngariki Kaiputahi is also discussed elsewhere.

Mabhaki’s father, Tamataipunoa, married Tauheikuri, the youngest child of Kahungunu and
Rongomaiwahine.” While Mahaki was a famous warrior and leader, waging war with his
cousin Rakaihikuroa, and others, it was not so much his deeds, but the achievements of his
children and grandchildren from which the hapu of Te Aitanga a Mahaki evolved.” If there
is a wider theme it is that Mahaki’s male descendants sought out women of rank to marry,
generating powerful rights for their offspring in the process.

Mahaki married Hinetapuarau, a descendent of Ruatapuwahine (who was the daughter of
Ruapani’s brother, Tuhoropunga, and who had been raised by Ruapani). It was through Hine-
tapuarau that Mahaki acquired rights in land in Turanga.” Of their eight children, Whakarau
was the only one to found a hapu, known today as Ngapotiki.*® Whakarau had three wives,
Huruhuru, and the sisters Pare and Kura, descendants of Kahutapere.” Whakarau’s son
through Huruhuru, Tumokonui, was a particularly important leader.” Later marriages
between Whakarau’s descendants and the descendants of another son of Mahaki, Hikarongo,
helped secure Ngapotiki’s place in Turanga.” Ngapotiki exercise customary rights over an

area stretching from the present Hauomatuku and Rangatira blocks (just outside the western

16. Document A25,p177

17. Ibid, pp 86,94

18. Ibid, p86

19. Ibid, p94

20. Document Ass, p5; doc A25, pp92-93
21. Document A25,p96

22. Ibid, p131

23. Ibid, p97
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boundary of the inquiry district), through Manukawhitikitiki and Puhatikotiko and into the
Poututu, Waikohu, Waikohu Matawai, and Motu areas. Some Ngapotiki rights were held in
the present Pukepapa, Toreohaua, and Waituhi blocks.** Obviously, many of these blocks are
areas where other groups and hapu of Mahaki maintain interests.

Another of Mahaki’s sons, Te Ranginuiaihu, was married to Te Nonoikura. She was a
child of Ruaroa, a descendant of Kahungunu and Ruapani’s eldest daughter, Ruarauhanga.”
Te Ranginuiaihu and Nonoikura are two of the most significant ancestors of Te Aitanga a
Mabhaki. Their children included the sons Te Ranginaonaoariki, Mokaituatini, Kaikoreaunei,
Whakauaki, and Taupara, and the daughter Tauwheoro. A number of hapu claim descent
from these children.

Te Ranginuiaihu’s eldest son, Te Ranginaonaoariki, married another descendant of
Mahaki, Hawearangi. Their son, Wahia, became the primary ancestor for Ngati Wahia.**
Despite his premature death, Wahia had four children through Wharawharakiterangi,
Kaikoreaunei’s daughter, securing future blood lines. The descendants of Wahia came to
be associated with the Manukawhitikitiki, Poututu, and particularly the lands now encom-
passed by the Mangatu 1, 4, 5, and 6 blocks.” Interests in these lands necessarily overlap with
those of Te Whanau a Taupara and Ngariki, who they married into, and to a lesser extent
Ngapotiki.

Te Ranginuiaihu’s youngest son, Taupara, was renowned for his hard work. He married
Puhaiterangi, daughter of Apanui. Their four children - Kuraiteapata, Whakauika, Tumurau,
and Te Kete, and Whakauika’s son, Tamauia - contributed to the establishment of the group
eventually known as Te Whanau a Taupara.”® The areas in which Te Whanau a Taupara came
to exercise rights include Waerenga a Hika, Muhunga, Ngakaroa, Te Karaka, Puhatikotiko,
Manukawhitikitiki, Potutu, and Mangatu 1, 4, 5, and 6. The Rangatira, Hauomataku, and
Whaitiri blocks are also considered areas common to Te Whanau a Taupara, although they
lie outside the Turanga hearing district.” These blocks contain overlapping rights of other
groups, including the rights of older hapu such as Ngati Ruawairau and Ngapuhi (not to be
confused with the northern Ngapuhi).”

The only daughter of Te Ranginuiaihu and Te Nonoikura was Tauwheoro. She married
Iwipuru, the grandchild of Materoa and Tamaterongo of Rongowhakaata. Their children
and later descendants took the name Te Whanau a Iwi. Areas of land commonly associ-
ated with Te Whanau a Iwi are the blocks near Gisborne and up the Taruheru River:

Waikanae, Whataupoko, Turanganui, Tahoka, Taruheru, Waerenga a Hika, Matawhero 3 and

24. Document A26, p50; doc A25, p182; see also Halbert, pp1o4-105

25. Document A25, p73. We note that Halbert appears to contradict other sources: Halbert, p 47.
26. Document A25, pp138-139

27. Ibid, p183; doc A26, p50; Halbert, p124

28. Document A25, p132; doc A55,p6

29. Document A25, p182; doc A26, pp49-50

30. Document A25,p134
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5, Mangamoteo, and Makauri. Some interest is also claimed in the Kaiti block, although this is
outside the hearing district.” Necessarily, many of Te Whanau a Iwi’s interests overlap with
those of Rongowhakaata around the coast, as well as with other descendants of Mahaki
further inland.

The kin group Ngai Tamatea claims descent back to the son of Kahunoke, Tamateaiti
(remembering that Kahunoke was the brother of Te Nonoikura, and thus whanaunga to
Mabhaki through Kahungunu).” Later deeds, particularly those carried out by Tamateaiti’s
son Tutepuaki, and then Mutunga, helped to secure rights over an area of land in the north-
east of the Turanga hearing district. Blocks within which Ngai Tamatea claim customary
rights include Mangatu 2, with most other areas resting outside the inquiry district. These
include Mangataikapua, Waipaoa (Whatatutu), Waingaromia 1, 2, and 3, Tutamoe, Waitangi,
and part of Tauwhareparae.” Part of this area no doubt intersects with some Ngati Porou
interests, although this Tribunal has not made inquiry into such matters.

Te Aitanga a Mahaki hold that a group called Ngariki (sometimes written Nga Ariki) were
the original inhabitants of the Mangatu area and elsewhere. While this group was defeated in
battle a number of times, it also intermarried with Ngati Wahia, creating close connections
between the two.* It may be fair to say that Wahia’s rights in the Mangatu area are to a certain
extent dependent on these marriages into more ancient bloodlines. The matter of Te Aitanga
a Mahaki’s relationship with Ngariki Kaiputahi is discussed elsewhere.

Numerous marriages link the descendants of Mahaki to one another, and to neighbour-
ing kin groups such as Rongowhakaata, Ngati Porou, and Ngai Tamanubhiri. For instance,
Tauparas daughter, Kuraiteapata, married Kaikoreaunui’s son, Te Rangiaia.” One more
‘external’ marriage is that of Hinetera, the daughter of Hauiti and Kahukuraiti (a descendant
of Rongowhakaata), to Tamateakuku, a son of Kahunoke (Kahunoke was the brother of Te
Nonoikura).*® Likewise, Mahaki’s niece, Tawake, was married to Rakaimataura of the Ngati
Pokai people of Ngati Porou.” In addition to these, many other connections exist between
Te Aitanga a Mahaki and the iwi and hapu of Turanga, as well as to Te Aitanga a Hauiti, Te
Whanau a Apanui, Tuhoe, and Ngati Kahungunu.

Most of the principal Te Aitanga a Mahaki settlements can be found inland, up through the
rich alluvial river valleys of the Waipaoa River and its tributaries, and into the mountainous
interior. Pa, kainga, mahinga kai sites, and urupa are scattered throughout. Te Whanau a Iwi is

the only hapu of Mahaki whose lands directly adjoin the sea,” although other kin groups

31. Document A25, p182; doc A26, p49; Halbert, p125
32. Document A25, p144

33. Ibid, p183; Halbert, p126

34. Document A55, p6; doc A25, p140

35. Document A25, p133

36. Ibid, p10s

37. Ibid, p127

38. Document A26, p101
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Fig 1: The Mangatu Incorporation offices, where the claims of

Te Aitanga a Mahaki were heard. The Crown also presented their evidence here.
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gained access to kaimoana through intermarriage.” The following are the marae to which Te
Aitanga a Mahaki currently claim affiliation, with their principal kaitiaki noted, although
there are often multiple affiliations. For convenience, we have also included marae to which Te
Whanau a Kai and Ngariki affiliate: Rangatira (Ngati Wahia); Rongopai (Te Whanau a Kai);
Mangatu (Ngariki and Ngati Wahia); Tapuihikitia (Ngapotiki and Te Whanau a Taupara);
Takipu (Te Whanau a Taupara); Parihimanihi / Waihirere (Ngati Wahia and Ngariki);
Pakowhai (Te Whanau a Kai); Takitimu at Waituhi (Ngapotiki); Ngatapa (Te Whanau a Kai
and Tuhoe); and Tarere (Te Whanau a Iwi).*

The claim by Te Aitanga a Mahaki is a comprehensive one. It covers matters of armed
conflict with the Crown in 1865, subsequent unlawful detention on Wharekauri, unlawful
executions by Crown forces at Ngatapa in 1869, and the forced cession of land. The claim also
raises the impact of tenure change through the Poverty Bay Commission and the Native Land
Court, subsequent land loss, problems of land development, and environmental and social

deprivation issues.

2.4.3 Te Whanau a Wi Pere

For the purpose of the Turanga inquiry, Joseph (Joe) Anaru Hetekia Te Kani Pere advanced a
claim on behalf of Te Whanau a Wi Pere. Joe Pere is a direct descendant of Wiremu (Wi) Pere,
a man of both local and national importance in his day. Wi Pere was the son of Thomas
Halbert, a Pakeha trader, and Riria Mauaranui, a woman of considerable mana in Turanga.
Pere grew up largely with his mother. Through her, he could whakapapa into Te Aitanga a
Mahaki, Te Whanau a Kai, Te Whanau a Taupara, Rongowhakaata, and other groups of the
Turanga region and beyond.* While Pere was trained at the Anglican mission, he was also
schooled in tribal history and genealogy at the whare wananga, Maraehinahina.*

Through his lifetime, Wi Pere acquired title to a body of land in Turanga, much of which
has passed to his descendants in the Wi Pere trust. This trust was first established by Pere
through a deed dated 14 April 1899, and later confirmed through various Acts of Parliament.®
Currently, the Wi Pere trust is administered under the Maori Purposes Act 1991. While the
claimant group Te Whanau a Wi Pere has no corporate personality, it is closely associated
with the Wi Pere trust, the distinction being that not all the descendants of Wi Pere are
beneficiaries of the trust.** Te Whanau a Wi Pere have a particularly close relationship with
Rongopai Marae at Waituhi. Wi Pere’s efforts as a leader to retain and develop land in Turanga

and elsewhere are the subject of a separate section of this report (see ch 9).

39. Document A25, p100

40. Document As5, pp8-11

41. Document c2, para 1; doc c2(a), p2

42. ‘Wiremu Pere’, 1870-1900, DNZB, vol 2, pp380-382
43. Document c2(d)

44. Paper2.21,para1s

27



TurRANGA TANGATA TURANGA WHENUA
2.4.4

The claim by Te Whanau a Wi Pere is concerned with the loss of land in two blocks: the
ceded Te Muhunga block, within which Wi Pere was the owner of the Waitawaki portion, and

the Pouparae block, a private land claim heard by the Poverty Bay Commission.

2.4.4 Te Whanau a Kai

Te Whanau a Kai trace their origins to the marriages between Kaikoreaunei and the two
sisters, Te Haaki and Whareana.” Kaikoreaunei’s father was Te Ranginuiaihu (or Thu), the
eldest son of Mahaki. Kaikoreaunei’s mother was Te Nonoikura, a descendant of Ruapani
through the marriage of his daughter, Ruarauhanga, to Kahungunu.* Ranginuiaihu was also,
as we have seen in regard to Te Aitanga a Mahaki, the father of Taupara (apical ancestor of Te
Whanau a Taupara), Te Ranginaonaoariki (whose son, Wahia, became the apical ancestor of
Ngati Wahia), and Whakauaki.

According to a number of sources, Kaikoreaunei’s name means ‘I am Kai with nothing’
(Kaikore meaning without food, or landless).” Unlike his other brothers, Kaikoreaunei did
not inherit land through his parents. Rather, Te Whanau a Kai place a special emphasis on
rights derived through Kaikoreaunei’s marriage to the two sisters, Te Haaki and Whareana.
These women were the descendants of Tupurupuru, the favourite son of Rakaihikuroa and
his wife Te Orapa. Te Orapa is a descendant of Ruapani, through Kahunoke, Ruaroa, and
Ruarauhanga.*

According to Te Whanau a Kai, when Rakaihikuroa came to leave the Turanga area, he
passed control of his lands to Te Ranginuiaihu, who in turn passed control to the descen-
dants of Tupurupuru.* Te Haaki and Whareana also claimed descent from Hikaaupaki and
Tutemakoha, both of whom resided in the lands which the descendants of Kaikoreaunei
came to occupy.”® The descendants of Kai were thus linked into, and came to absorb within
them, the hapu Ngati Maru, Ngati Hine, and Ngati Rua.”

It should be noted, though, that intermarriage between long-time residents and newcom-
ers, irrespective of whether battles had taken place, is not at all uncommon in the formation
of hapu and iwi communities. Kahungunu’s many marriages and the proliferation of his
descendants today are testimony to this. In Turanga, the interweaving of whakapapa lines
between the descendants of Ruapani and Kahungunu appears fundamental to the develop-

ment of Te Aitanga a Mahaki in general, and to Te Whanau a Kai. If there is a theme, or

45. Document c3s, para 7

46. We note again that Halbert appears to contradict other sources: see Halbert, p47; doc 25, p73; doc c11, p29.

47. Document c35, para 8; Halbert, p108; doc 25, p140

48. Document c11, pp28-32, 62-66; We note the Halbert version: ‘“Te Haaki and Whareana, sisters of Kaihaere of
the Ngati Maru and Ngati Hine sub-tribes of the original Ariki settlers’: Halbert, p108.

49. Document c11, pp56-66, 83, 88. For a contrasting account, see document A25, pp109-115.

50. Document c11, pp14-15, 58,73, 77; Halbert, p108

51. Document c12, para 1. Note that Ngati Maru of Te Whanau a Kai is not the same Ngati Maru of Rongowhakaata:
doc c11, pp16, 91
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Fig 2: Rongopai Marae , where the claims of Te Whanau a Wi Pere and Te Whanau a Kai were heard

possibly a strategy adopted by leading whanau at the time, it is that female descendants of

Ruapani (mainly through Ruarauhanga) married male descendants of Kahungunu. Other

strategic marriages between first or second cousins, or with two sisters, had further com-
pounding effects, securing or reinforcing rights in land and binding the descendants of close

relatives to each other. The marriages of Rakaihikuroa to Te Opara, and of Te Ranginuiaihu to

Te Nonoikura, are good examples of this.

Of Kai’s children with Te Haaki, Te Hauoterangi married Takapungaere. Their descendants
came to be called Te Whanau a Kai. Another son, Rangiaia, married Kuraiteapata, Taupara’s
daughter. Their descendants came to be called Ngai Te Tka.”” The marriage of Kaihaere (the
brother of Te Haaki and Whareana) to Hinepuakirangi also brought significant lines of des-
cent to Te Whanau a Kai.” Te Whanau a Kai have maintained whakapapa connections to
many other kin groups of Turanga. For instance, Wharawharakiterangi, a daughter of Kai-
koreaunei and Te Haaki, married Wahia, the son of Te Ranginaonaoariki.** The relationship
between Te Whanau a Kai and Rongowhakaata is also strong, particularly in the Patutahi
area.”

Te Whanau a Kai claim affiliation with a number of marae. The Pakowhai marae was origi-

nally on the Repongaere block, close to the Waipaoa River, but was later rebuilt on its current

52. Halbert, p1og

53. Document c11, p77
54. Ibid, p36

55. Ibid, pp85-86
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site adjacent to Lavenham Road.”® The beautiful wharenui, Rongopai, was built in 1887 in
anticipation of Te Kooti’s return to Turanga; it is now the marae most closely associated with
the Wi Pere whanau.” Te Whanau a Kai also claim an affiliation with Takitimu Marae at
Waituhi through their close relationship with Ngapotiki.”® Ngatapa Marae is situated on land
which Te Whanau a Kai gave to Tuhoe, as both groups claim affiliation to the Ngatapa area.

Te Whanau a Kai claim customary rights in a rohe which runs from the present
Repongaere and Patutahi / Kaimoe blocks on the Waipaoa River, up to the north-west
through the Okahuatiu, Tangihanga, Hihiroroa, Wharekopae, and Hangaroa Matawai
blocks.” Te Whanau a Kai also claim rights in parts of Tahora 2; namely, Tahora 2c2 and 2c¢3.
Sites of significance to Te Whanau a Kai, including pa, wahi tapu, and mahinga kai areas, are
dotted thickly over their land.* To the south of this rohe, Te Whanau a Kai interests overlap
with those of Rongowhakaata, particularly in the Patutahi block. To the west, Te Whanau a
Kai interests intersect with Ngati Hine; to the north and north-east, their interests overlap
with Ngapotiki and Te Whanau a Taupara. Te Whanau a Kai also have a close relationship
with Tuhoe.

The claim by Te Whanau a Kai is a comprehensive one. It covers matters of armed conflict
with the Crown in 1865, subsequent unlawful detention on Wharekauri, unlawful executions
by Crown forces at Ngatapa in 1869, the forced cession of land (particularly at Patutahi), and
the trial and execution of Hamiora Pere under the Disturbed Districts Act 1869. The claim
also raises the impact of tenure change through the Poverty Bay Commission and the Native
Land Court, subsequent land loss, problems of land development, and environmental and

social deprivation issues.

2.4.5 Ngariki Kaiputahi

The claimant group Ngariki Kaiputahi consists of the direct descendants of the rangatira
Rawiri Tamanui, particularly through his only son to have issue, Pera Te Uatuku.” Rawiri
Tamanui was a leader in Turanga from the mid 1820s to the 1850s. Prior to the signing of the
Treaty of Waitangi, Tamanui fought in a number of battles beside other Turanga kin groups,
such as against Whakatohea at the siege of Kekeparaoa in 1834, and further afield in the
Mahia-Wairoa region.” Through his lifetime, Tamanui resided in various places, but he held
his primary rights at Mangatu. He died in 1863 and was succeeded by his son, Pera Te Uatuku.
Following the pattern set by his father, Pera fought alongside Te Aitanga a Mahaki and

56. Document c35, pp3-4

57. Document c12; doc ¢35, p4

58. Document ¢35, p4

59. Document c27, pp12-3; doc H5, pp9-10; doc €31, map 1
60. Document c11, pp130-138

61. Document c23,p21

62. Ibid, p12; Halbert, p123; doc A22, pp5, 11
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Fig 3: Mangatu Marae. Te ngawari o enei ra — ngariki kaiputahi.

Rongowhakaata at Waerenga a Hika in 1865, where he was taken captive and sent with his
close relatives to Wharekauri.” He later escaped with Te Kooti and the Whakarau, fighting at
Ngatapa and elsewhere until he was captured again by Government forces in March 1870.
He was tried under the Disturbed Districts Act of 1869 and sentenced to death, although
his sentence was commuted to imprisonment, and he was released in 1873.°* (See Pera Te
Uatuku’s claim in chapter 5.)

Ngariki Kaiputahi hold rights primarily in the Mangatu block, but also in the neighbour-
ing Manukawhitikitiki, Whatatutu, Mangataikapua, and Rangatira blocks, sitting as they do
near the confluence of the Waipaoa and Mangatu Rivers.” Ngariki Kaiputahi rights thus over-
lap with those of Te Aitanga a Mahaki, particularly the hapu Ngati Wahia, Ngai Tamatea, and
Te Whanau a Taupara. However, Ngariki Kaiputahi traditions stress the distinctive nature of
their whakapapa. While they can connect into various kin groups in Turanga through mar-
riages,” their rights in land are derived through a separate line of descent, back to occupants
of the Mangatu region who predated the hapu of Te Aitanga a Mahaki. In this regard, Ngariki

Kaiputahi stressed that at least two other ‘Ngariki’ groups are known to exist: Ngariki Po and

63. Document A22, pp20-22

64. Ibid, pp22-23

65. Document c40, map 3; doc A22, pp14-15
66. Document c23, pp5,17
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Ngariki Rotoawe. These groups were, at various times, defeated in battle and absorbed into
hapu of Te Aitanga a Mahaki and Te Whanau a Kai. Currently, Ngariki Kaiputahi have organ-
ised themselves into a trust, the Ngariki Kaiputahi Whanau Trust, under the Te Ture Whenua
Maori Act 1993.”

We report on the claim of Ngariki Kaiputahi concerning the award of title in the Mangatu
block in a separate chapter (see ch 11). In other respects, the claim by Ngariki Kaiputahi is a
comprehensive one. It covers matters of armed conflict with the Crown in 1865, subsequent
unlawful detention on Wharekauri, and the trial of Pera Te Uatuku under the Disturbed
Districts Act 1869. The claim also raises the impacts of tenure change through the Native
Land Court, subsequent land loss, problems of land development, and environmental and

social deprivation issues.

2.4.6 Rongowhakaata

Rongowhakaata, the primary ancestor of the claimant group now called Rongowhakaata,
was a descendant of three sons of the ancestor Paikea: Rongomaituahu, Marupapanui, and
Pouheni.”® Approximately nine generations passed between Paikea and Rongowhakaata.®
Rongowhakaata was born at Uawa (Tolaga Bay) to Tumaurirere and Haupunake, themselves
descendants of ancestors from the Horouta waka. When he grew up, Rongowhakaata moved
to Turanga, settling at Patutahi, then later at Paokahu.

Rongowhakaata’s first marriage was to Turahiri, producing the child Rongomairatahi.
After Turahiri died, Rongowhakaata married her sister, Uetupuke. A third sister, Moetai, also
wished to marry Rongowhakaata, but Uetupuke objected to this. Uetupuke moved away to
Ohiwa, and Tanemoeahi, a brother of Tuhoe-Potiki, took her to be his wife. Uetupuke,
though, was carrying Rongowhakaata’s child. Tanemoeahi brought up this child, Rongo-
popoia. Rongopopoia later married two sisters of the Ohiwa chief Pane Kaha. It is through
their children that Rongowhakaata remains connected into many of the iwi and hapu of the
Bay of Plenty region.”

There are currently five main hapu of Rongowhakaata: Ngati Maru, Ngati Kaipoho, Ngati
Aweawe, Ngai Tawhiri, and Ngai Te Kete. Rongowhakaata also claim strong affiliations
between Ngai Tawhiri and Te Whanau a Iwi, a group that is also described as a hapu of Te
Aitanga a Mahaki. As Scott Riki observed, ‘[there] are still debates amongst the kaumatua
of our two iwi about Te Whanau a Iwi, but I will leave that debate to them’.”* Numerous

other hapu descending from Rongowhakaata have existed at various times, such as Ngati

67. Ibid, p21; doc A22,p8

68. Document D20, pp8-9; doc A28, p16
69. Document A28, pp6-8

70. Ibid, pp17-18

71. Document D16, p4

32



TuRANGANUI A Kiwa : THE CLAIMANTS
2.4.6

Ruawairau of the Matawhero area, although these have generally been amalgamated into the
above.””

Most hapu of Rongowhakaata are descendants of Rongowhakaata’s son with Turahiri,
Rongomairatahi, and his grandchildren Ruawhetuki, Turourou, and Hinetuwaiwai.”” How-
ever, the descendants of Rongowhakaata’s daughter, Rongokauwai, are also important.”*
Rongowhakaata’s daughters through his third wife, Moetai, married men who became
important ancestors of other kin groups: Rongokauwai (Rongokauae) married Tamateakota,
Rongomoeawa and Tawakerahui both married Tautangiao of Whangara, and Kahukuraiti
married Hauiti.”

The rohe of the hapu of Rongowhakaata extend, generally speaking, across much of the
lower Waipaoa flats, including the present Matawhero blocks, Turanganui 1, Waiohiharore,
Awapuni, Paokahu, Te Kaiparo, Whenuakura, and other numerous small blocks dotted
between the Te Arai block and the Waipaoa River. To the east and north, many of these blocks
overlap with the interests of various Te Aitanga a Mahaki hapu. Rongowhakaata also claim
rights in hill country to the west of the lower Waipaoa, including the Whatatuna, Te Arai,
Rakaukaka, Papatu, Arai Matawai, Tauowhiro, Whakaongaonga, and Waihau blocks. Rongo-
whakaata are strong right holders in the confiscated Patutahi block, their interests over-
lapping with Te Whanau a Kai. Pakowhai is seen as an area of overlapping interests with Ngai
Tamanuhiri in the south, as are blocks in the upper Te Arai River catchment. Further to the
west, Rongowhakaata’s interests overlap with those of Ngati Kahungungu.

The Rongowhakaata hapu Ngati Maru claims descent from the marriage between
Tapuhere and Tahatu o te Rangi.” As the kin group grew in size, it took the name Ngati Maru
after Maruwhakatipua. The principal interests of Ngati Maru lie in the Whakato, Kaupapa,
Ahimanawa, Poukokonga, Rahui, Takopa, Tawhao, and Otiere blocks, as well as in Kaipaaro,
Wharaurangi, Wairau, Ahipipi Kairourou, Pipiwhakao, Whatatuna, and Papatu blocks.””

Ngati Kaipoho are descendants of Kaipoho, a grandson of Turourou. Their lands include
interests in blocks such as Taurangakoau, Orakaiapu, Manutuke, Waiari, Ahipakura, and
Rakaukaka. Kaipoho is an important ancestral figure as from him came other hapu, including
Ngai Te Aweawe.”®

Ngai Tawhiri claim descent from the three children of Rongomaimihiao, that is Tawhiri-
matea, Tutekiki, and Materoa.” Ngai Tawhiri hold rights in an area mainly comprising the

Tarewa, Kohangakarearea, Kupenga, Mirimiri, Opoho, Pouriuri, and Okaunga blocks.*

72. See list of hapu in document A46, p8
73. Document A28, p52

74. Document D16, p5

75. Document A28, p18

76. Ibid, pp53-54

77. Document D33, map 3; Halbert, p83
78. Document A28, p55

79. Document D16, p9

80. Document A28, p55
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Originally part of Ngai Tawhiri, the hapu Ngai Te Kete developed a separate identity. They
hold interests in various Rongowhakaata lands, but particularly in the Rakaukaka and Papatu
blocks.™

The hapu Ngai Te Aweawe have two ancestors named Aweawe, the first of whom
successfully avenged the death of his father, Kaipoho. Ngai Te Aweawe have interests in lands
including the Kahukurataua, Haehaenga, Waihoru, Tauowhiro, Arai 1 and 2, Taringamotuhia,
Taomako, and Okirau blocks.*

Despite their close affiliations, the hapu of Rongowhakaata sometimes fought each other,
as the famous conflict between Ngati Kaipoho and Ngati Maru attests. Similarly, relations
with neighbouring groups could be either peaceful or fraught. As Riki states, ‘Sometimes,
Rongowhakaata would band together to help Te Whanau a Kai and on other occasions they
would help Te Whanau a Taupara and Ngapotiki against Te Whanau a Kai. It depended on
what was happening at the time’.* Like all groups, though, strategic marriages and alliances
tied Rongowhakaata into relationships with their neighbours.

Pa, kainga, and urupa of Rongowhakaata are dotted over this entire rohe, with many key
settlements placed on or near the rich alluvial flats of the lower Waipaoa, particularly around
the confluence of the Waipaoa and the Te Arai Rivers. Manutuke is the principal settlement
of Rongowhakaata today. The following marae are either within the Manutuke township or
situated close by (primary kaitiaki are noted): Whakato (Ngati Maru), Manutuke (Ngati
Kaipoho and Ngai Te Aweawe), Pahou (Ngati Maru and Ngai Tawhiri), and Ohako (Ngai
Tawhiri, Ngai Te Kete, and Ngati Ruapani).” Rongowhakaata also claim affiliation to Te
Kuri a Tuatai marae in Gisborne (Ngai Tawhiri with Te Whanau a Iwi), and to Ngatapa and
Mokonuiarangi further inland.” Finally, Rongowhakaata are kaitiaki of the wharenui Te Hau
ki Turanga, currently held at Te Papa, Wellington.*

The claim by Rongowhakaata is a comprehensive one. It covers matters of armed conflict
with the Crown in 1865, subsequent unlawful detention on Wharekauri, unlawful executions
by Crown forces at Ngatapa in 1869, the forced cession of land (particularly at Patutahi) and
the unlawful taking of the wharenui Te Hau ki Turanga. The claim also raises the impact of
tenure change through the Poverty Bay Commission and the Native Land Court, subsequent
land loss, problems of land development, and environmental and social deprivation issues.
We deal with claims by Rongowhakaata in respect to Te Hau ki Turanga specifically in chap-

ter 10.

81. Document D16, pp9-10

82. Document A28, p57

83. Document D16, p13

84. Document A28, pp 60-65

85. Document D33, map 11; doc A28, pp66-67
86. Document A46, p12
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Fig 4: Manutuke Marae, where the claims of Rongowhakaata and Nga Uri o Te Kooti were heard

2.4.7 Nga Uri o te Kooti Rikirangi

The claimant group Nga Uri o Te Kooti Rikirangi comprises the direct descendants of Te
Kooti Rikirangi, the famous prophet and leader of Turanga. Te Kooti Rikirangi was a man of
national importance, his fame arising from his detention without trial, his role as prophet
and leader, and his story of escape, bitter conflict, and, finally, peace.87 Te Kooti founded the
Ringatu church. We discuss these matters in detail elsewhere in this report (see ch 5).

Te Kooti Rikirangi was born in 1832 at the settlement of Paokahu on the coast of Turanga.
He was of Rongowhakaata descent, and could claim affiliation with the hapu Ngati Maru,
Ngai Tawhiri and Ngati Kaipoho.*® Although he had at least eight wives through his lifetime,
we understand Te Kooti had only one child, Wetini Rikirangi, by his original marriage to
Irihapeti Puakanga.® It is from Wetini that Nga Uri o Te Kooti Rikirangi claim descent. How-
ever, Te Kooti and Irihapeti were estranged from one another in the turbulent period of the
late 1860s. Wetini Rikirangi was brought up apart from his father. Following his attack on
Turanga communities in 1868, and the battle of Ngatapa early in 1869, Te Kooti was unable to
return to Turanga for the remainder of his lifetime.

As claimants, Nga Uri o Te Kooti Rikirangi are particularly concerned with the stigmatisa-

tion of their koroua, Te Kooti, as well as the loss of whanau lands, taonga and manuscripts.

87. For a substantive biography, see Judith Binney, Redemption Songs: A Life of Te Kooti Arikirangi Te Turuki
(Auckland: Auckland University Press and Bridget Williams Books, 1995).

88. Document A57,p2

89. Document D5, p1
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While they share much history with other Turanga Maori, they carry a particular burden into
the present of both Te Kooti’s and their own whanau’s history. Today, Nga Uri o Te Kooti

Rikirangi remain closely affiliated to Rongowhakaata.

2.4.8 Ngai Tamanubhiri

Tamanuhiri, the primary ancestor of Ngai Tamanuhiri, was born at Maraetaha.”® He was a
descendent of Paikea and Tahupotiki. Living around the same time as Rongowhakaata and
Kahungunu, Tamanubhiri first married Rongomaiawhia, then Hinenui, having a large number
of children with both wives.” Through a great number of marriages, battles, and alliances,
Tamanuhiri’s many and prolific descendants secured control over a rohe which, Ngai Tamanu-
hiri state today, stretches along the coast from Kopututea in the north to Paritu in the south.”*

Ngai Tamanuhiri have a number of hapu, not all of which are extant today. Tamaraukura,
one of Tamanuhiri’s sons through his marriage to Rongomaiawhia, had a son named
Rangiwaho. Rangiwaho became the focal ancestor of the hapu Ngati Rangiwaho-matua and
Ngati Rangiwaho.” These hapu exercise mana principally in the south of Ngai Tamanuhiri’s
rohe, between Kopua and Paritu.”* The deeds of Rangiwaho’s son, Tutekawa, are of particular
significance to the growth of Ngai Tamanuhiri.”

Another son of Tamanuhiri, Paea (or Paeaterangi), married twice, first to Hine Te
Unuhanga then to Auehaoa. From these marriages came a lineage that grew to include the
hapu Ngati Rangitauwhiwhia, Ngati Tawehi,and Ngati Kahutia.”® These hapu are based in the
northern part of the Ngai Tamanuhiri rohe.

Other prominent ancestors of Ngai Tamanuhiri, all of whom contributed to the growth
and development of hapu, include Puraho, Tapunga-o-te-rangi, Mapuna, Takaratu, Rangi-
whakatakataka, Kaiariki, Te Rangitauwhiwhia, Tawehi, Haerengarangi, and Kahutiaterangi.”
Further details of their deeds can be found in the Ngai Tamanuhiri customary history report
and the evidence given by Warren Pohatu.”®

Through numerous marriages, both ancient and more recent, Ngai Tamanuhiri hapu
connect into Rongowhakaata, Ngati Rakaipaaka, Ngati Rongomaiwahine, Te Aitanga a
Mahaki, Ngai Tahu, and other iwi. Two examples among many will suffice. Rangiwaho

married Rongomaiwaiata, who was a descendent of Kahungunu, Rongowhakaata, and

90. In the past, Ngai Tamanuhiri have also been known by the name Ngai Tahupo. For a discussion on this, see
document 19, p31, and document A30, pp133-140.

91. Document E19, pp11-14; doc A30, p73; doc E2, pp10-14

92. See document A35, pp15-17, and document E27 for a discussion of the changing location of Kopututea.

93. Document A30, pp84-85

94. Ibid, p81

95. Document E19, pp17-18

96. Document A30, pp99-105,135-136

97. Document E19

98. Documents A30, E19
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Map 6: The southern land blocks in the Gisborne inquiry district

Ruapani, thus securing connection into all those tribes.”” Rangitauwhiwhia (a descendent of
Paea) married Te Riioterangi, a descendant of Mahaki."

For the Turanga inquiry, the southern land blocks of the Ngai Tamanuhiri rohe include
Whareongaonga, Umuhaku, and Puninga. Ngai Tamanuhiri claim customary rights further
south, in the Okahu, Paritu, Rahokapua, and Takararoa blocks. There are close relations
between Ngai Tamanuhiri and Ngati Rakaipaaka in this southern zone. Other blocks within
the Ngai Tamanuhiri rohe are the large Maraetaha and Maraetaha 2 blocks, Te Kuri,
Tangotete, Wherowhero, Pakowhai, Rangaiohinehau, Tiraotane, Ranginui, and Tarewauru.
The more northern and inland of these blocks contain overlapping interests with
Rongowhakaata.

Ngai Tamanuhiri’s principal settlement and marae today is Muriwali, sitting almost in the
shadow of Te Kuri a Paoa. Ngai Tamanuhiri people also reside to the south, at Maraetaha
(Bartletts). Urupa, ancient kainga, pa, and mahinga kai sites are located throughout the Ngai

101

Tamanuhiri rohe.” All along the coast and out to sea are fishing and seafood gathering sites
known to and utilised by Ngai Tamanuhiri. We were given first-hand knowledge of remark-
able depth of these sites during a journey down the coast with Ngai Tamanuhiri, to Paritu, to
their southern boundary, where the weather and a rainbow required us to turn back.

The claim by Ngai Tamanuhiri is a comprehensive one. It covers matters of armed conflict

99. Document E19, p16
100. Document A30, p100
101. Document E28, map 2; doc k19, pp28-30

37



TurRANGA TANGATA TURANGA WHENUA
2.5

Fig 5: Muriwai Marae

with the Crown in 1865, subsequent unlawful detention on Wharekauri, and unlawful
executions by Crown forces at Ngatapa in 1869. The claim also raises the impact of tenure
change through the Poverty Bay Commission and the Native Land Court, subsequent land
loss, problems of land development, social deprivation issues, and environmental degrada-

tion, particularly concerning inland and coastal waters.

2.5 CONCLUDING COMMENTS

We have endeavoured here to outline the key strands of the Turanga people: highly indepen-
dent and inter-dependant kin groups having dominion over a rich landscape of resource
complexes prior to British colonisation. They are kin groups inextricably linked by physical
proximity and interwoven whakapapa, yet each with its own independent mana born of dis-
tinct whakapapa lines, distinct resource ownership, and strong leadership. Turanga claims
brought before this Tribunal are equally independent yet highly interdependent. They range
from large-scale comprehensive iwi claims that cover relationships with the Crown from the
Treaty to the present day, to specific block claims being advanced by individuals or small
groups. We have been continually struck by the way in which the many Turanga claims form
part of a single cohesive story.

Heoi ano te korero: ko Turanga tangata rite. He mana ano to tena, he mana ano to tena.
Kaore tetahi i teitei ake i tetahi e orite ana te katoa. He wa ano ka tae a e Turanga te whaka-

kotahi i a ia, kia rite. Tera pea, koia tenei te wa.

