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Introduction

1. My name is John Mana Roa also known as Jock. | am of Ngati Maniapoto
descent and reside in Te Awamutu. | am a grandfather of many mokopuna and
am primarily of Ngati Paretekawa lineage, a hapu of Maniapoto. Like many of us

here, | also have links to other hapi from Maniapoto as well.

2. | have filed a specific claim, Wai 1098, concerning Public Works takings for
Waikeria and Tokanui Mental Hospital. This statement of evidence is filed in
support of my claim for the Waikeria prison lands. My evidence today is an
extension of the korero given during the Nga Korero Tuku Iho Hearing held at Te

Kotahitanga Marae, Otorohanga in March 2010."

3. My statement of evidence will specifically focus on the ownership of those lands
by our Ngati Maniapoto tupuna and the grievance suffered by them through the

initial loss and continued and further loss and alienation of those same lands.

4, My statement of evidence will address the following specific matters in regards

to our tupuna:

(a) The extent of ownership over the Waikeria Prison lands;
(b) The process of alienation of those lands by Public Works takings;
(c) The further alienation of those lands by Crown actions; and
(d) The resistance by us and our tupuna.
Whakapapa
5. In order to provide context to my korero | will outline my whakapapa below.
Paretekawa
Hore Hinekai
Te Akanui Rangimamae
Kawhia Te Ngohi Kahutuangau

! Wai 898, #4.1.1 (pp 140-144).
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Ripeka Te Whakahae Huihi
Rihi Niketi |
Te Muraahi Te Nehunga
Niketi Il Taupuru
Ripeka Il Rangimarie Roa

John Mana Roa

Public Works Takings for Waikeria

10.

The Waikeria Prison lands were taken under the Public Works Act 1908 for a
Reformatory Farm and Tokanui Mental Hospital around 1910. Others will
provide greater detail on the overall taking and | will defer those finer details to

them.

Attached at Appendix A provides a block layout map of all the lands taken under
the Public Works Act in the Tokanui Block.

The Waikeria Prison lands comprise a number of land sub-divisions within the
10,205 acre Tokanui Block, originally taken from both Ngati Maniapoto and

Ngati Raukawa tribal members as shown at tables 1 and 2 below.

Originally, 1,351 acres was set aside for reformatory farm purposes and
acquired by proclamation under the Public Works Act. However, as the prison
expanded more land was designated for the prison, the bulk of this coming from

land taken, but not used, for a mental hospital purpose.’

The Reformatory Farm, which was to become the Waikeria Prison in 1912, was
expanded in 1916, and again around 1925 and became the Waikeria Borstal
Institution. Then in 1961 this became the Waikeria Youth Institution, and later
again became known as the current Waikeria Prison that is the subject of this

evidence.

2 Taitoko, W History of the Tokanui Block, 1998, Wai 898, #A145 at p 43.
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11. Over the years Waikeria Prison expanded to the point where at one time it
included the prison facility, a housing settlement, dairy and sheep farms, a
sizeable orchard and a piggery. The prison currently occupies an area of 3,202
acres (around 1295.80 hectares) and still functions as such under the umbrella

of the Department of Corrections.?

12. Attached at Appendix B provides a block layout map of all the lands currently

used for Waikeria Prison purposes.
Waikeria Prison Lands

13. The blocks which make up the Waikeria prison lands comprise the following 14

blocks:

Part Tokanui ID Part Tokanui IE

Part Tokanui C12A Part Tokanui C12B
Part Tokanui C15A Part Tokanui CI7B
Part Tokanui C18A Part Tokanui C18B
Part Tokanui C19A Part Tokanui C19B
Part Tokanui C20A Part Tokanui C20B
Part Tokanui C21A Part Tokanui C2IB

14. The blocks comprise a combination of takings for both reformatory farm and

mental hospital purposes under the Public Works Act.
Lands Taken for Reformatory Farm Purposes

15. The two land blocks originally taken expressly for Waikeria, amounting to

around 676.2 hectares, include:

(a) Tokanui C20 block, which was subdivided into Tokanui C20A, comprising
Crown purchases and survey liens; and Tokanui C20B, the residue, which
was vested in Moihi Hatua and Hinewaho Moihi and then amalgamated
with other blocks and taken under the Public Works Act 1908 for the

purpose of a reformatory farm.

3 Taitoko, W History of the Tokanui Block; 1998, Wai 898, #A145 at p 43.
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16.

(b) Tokanui C21 Block, which was subdivided into Tokanui C21A, comprising
Crown purchases and survey liens, and Tokanui C21B, the residue, which
was vested in Hapeta Inurangi and 9 others, and in 1910 C21B was
amalgamated with other blocks and taken under the Public Works Act

1908 for the purpose of a reformatory farm.

The original owners of these blocks were identified as being predominately
Ngati Raukawa, to whom these land blocks are being returned and included in
the Raukawa Treaty Settlement Bill* as deferred selection property, or First

Right-of-Refusal properties (“RFR”).

Land taken for Mental Hospital purpose included in Waikeria

17.

18.

19.

20.

21.

The 11 land block subdivisions include:

Tokanui 1D2 (Part 1D), Part Tokanui 1E,
Part Tokanui C15A, Part Tokanui C17B,
Part Tokanui C12A, C12B Part Tokanui C18A, C18B,

Part Tokanui C19A, C19B,

Part Tokanui C21A,

Some 1,530 acres were taken under the Public Works Act for the purpose of a
Mental Hospital. The blocks included Crown purchases, liens, and takings similar

to the Reformatory Farm takings for Waikeria.

The original owners of these blocks however, were identified as being

predominately Ngati Maniapoto, many of our ancestors amongst them.

However, these blocks were never used for Mental Hospital purposes and were
instead transferred around 1961 for the Waikeria Youth Centre and are still used

for Waikeria Prison purposes today.

The method of acquisition of these blocks by the Crown followed the same
pattern in each case, whether it was for a Reformatory farm or Mental Hospital.

The Crown acquired interests and charged survey liens for survey costs,

* Raukawa Claims Settlement Bill; July 2013, Parliamentary Library Wellington.
http://www.parliament.nz/en-nz/pb/legislation/bills/OODBHOH BILL12285 1/raukawa-claims-

settlement-bill
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22.

amalgamated these acquisitions from the first block subdivision with other

acquisitions, and then took the residue block owned by the Ngati Maniapoto

owners who refused to sell their interests, under the Public Works Act.

It did not matter whether the owners of each block wished to sell to the Crown

or not, the owners eventually lost all their lands in each block nonetheless. The

owners were in a position where they were “damned if they did, and damned if

they didn’t.”

Table 1: Tokanui Blocks taken for Reformatory Farm Purpose’

23. Land blocks owned by Raukawa Maori comprised some 1,671 acres of the total
3,202 acres taken for the Reformatory Farm purpose.

BLOCK TITLE AREA (Acres) PURPOSE & DATE ALIENATED ORIGINAL OWNERS

Tokanui C20A | 462a.2r.38p Public Works Act - Reformatory | Ngaraka Hatua & 10

(formally Sec 5) Farm, NZ Gazette 1910/3672 others, Raukawa

Tokanui C20B 35a.3r.13p Public Works Act - Reformatory | Moihi Hatua &
Farm, NZ Gazette 1910/3672 Hinewaho Moihi

Raukawa

Tokanui C21A | 674a.0r.15p Public Works Act - Mental | Hapeta Inurangi & 20

(formally Sec 5) Hospital, NZ Gazette | others, Raukawa
1910/3672(J1)

Tokanui C21B 494a.3r.25p Public Works Act - Reformatory | Hapeta Inurangi & 9
Farm, NZ Gazette 1910/3672 others, Raukawa
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Table 2: Maniapoto Owned Blocks

24, The balance of the Land blocks in Waikeria owned by Ngati Maniapoto and

other Maori comprise some 1,530 acres (619.57 hectares).

BLOCK TITLE AREA (Acres) PURPOSE & DATE ALIENATED ORIGINAL OWNERS
PT Tokanui 1D | 100a.0r.0p Public Works Act - NZ Gazette | Ngati  Maniapoto -
No.2 1910/3719, Mental Hospital | Hepi Te Huia and 92
transferred to Waikeria 1961 others
Pt Tokanui C12A 231a.3r.31p Public Works Act - NZ Gazette | Ngati Maniapoto — Te
1909/2067, Mental Hospital, | Apapa Kawenui & 7
transferred to Waikeria 1961 others
Tokanui C12B 187a.3r.13p Public Works Act - NZ Gazette | Ngati Maniapoto -
1910/3719, Mental Hospital, pt | Moihi Te Riria & 3
transferred to Waikeria 1961 others
Pt Tokanui C15A 158a.3r.21p NZ Gazette 1909/2067 Ngati Maniapoto
owners
Tokanui C17B 57a/0r/38p Public Works Act - NZ Gazette | Ngati Maniapoto —
1910/3719 Mental Hospital Hera Putini
Tokanui C18A 56a.3r.23p NZ Gazette 1909/2067 Ngati Maniapoto
owners
Tokanui C18B 531a.0r.5p Public Works Act - NZ Gazette | Ngati  Maniapoto -
1910/3719 Mental Hospital Hepi Te Huia and 15
others
Pt Tokanui C19A 136a.1r.39p NZ Gazette 1909/2067 Ngati Maniapoto
owners
Tokanui C19B 443.1r.0p Public Works Act - NZ Gazette | Ngati  Maniapoto -
1910/3719 Mental Hospital Tiwa Kingi
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Tokanui 1E

76a.1r.0p Survey Lien Ngati Maniapoto

others

Hepi Te Huia & 94

25.

Appendix B provides a block map of the Tokanui lands encompassed within the
current Waikeria Prison lands showing the extent of original land ownership
attributable to the two tribal groups Ngati Maniapoto (with right diagonal

hatching) and Ngati Raukawa (with left diagonal hatching).

Prejudice to Maniapoto Owners of the Waikeria lands

Selling under duress

26.

27.

28.

We claim that Crown takings and purchases for Waikeria Prison were takings
and sales conducted under extreme duress because of the inevitable threat of

Public Works takings.

We further claim that they could hardly be classed as “transactions between
willing seller and willing buyer” because of the Public Works intent and purpose

behind every purchase by the Crown.

As stated earlier the sellers were “damned if they did, and damned if they
didn’t”, and in the end they really had no choice but to sell their interests to the
Crown. However, despite this many owners still refused to sell their interests

regardless of the Public Works threat.

Excessive Takings

29.

30.

We claim that the Public Works takings by the Crown was excessive and that the
Crown took more land than was necessary for either a Reformatory Farm or
Mental Hospital purpose, because large areas of the takings were unutilised for
either purpose or any other public purpose and were invariably sold to private

Pakeha interests instead.

In a Memorandum (attached as Appendix C) dated 22 March 1938 to the Under-
Secretary of the Public Works Department, the Controller-General of Prisons

admitted that the lands were excessive for the prisons needs when he states:

“As it is not possible with the available labour at Waikeria to make full

use of an area of approximately 224 acres of the above estate the
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question of its disposal was recently discussed with the Lands

Department...””
Failure to Offer Excess Lands Back

31. We claim also that the Crown failed to offer the lands back to the original
owners once it was made surplus and no longer required for the public purpose.
No disposed or surplus land in the Waikeria region was sold or offered to Maori,
let alone the original or beneficially entitled descendant owners of the original

blocks.

32. All the unutilised or surplus areas of land were disposed of by private purchase

with Pakeha buyers only.

33. An example of the relaxed manner that these surplus lands were treated by the
authorities is clear from the Memorandum at Appendix C. The writer opens up

by stating:

(a) The land has been inspected by the commissioner of Crown Lands,
Auckland in company with two members of the Land Board and they
recommend that it should be offered for sale under the provisions of

Section 35 of the Public Works Act, 1928...°

“Under Section 35 of the Public -Works Act the Minister, apparently, has
power to sell the land by public tender and it would seem that this would

be the simpler way of disposing of the property. | should be pleased,

therefore, if you would kindly arrange to have the disposal of the
property put in hand in this manner as early as possible... Signed by the

Controller General of Prisons.
Crown Pre-emption

34. We claim that the Crown used its self-imposed Crown pre-emption right in the
District to effect the alienation of these lands and simply used the Public Works

Act as the tool for that right in securing the lands.
Survey Liens

35. We also claim that the Crown unjustly imposed and took Maniapoto lands in lieu

of survey liens over these lands. We have not seen any record of the Crown

> Wai 898, #A63(a) Part 3 - Supporting documents Reference no. 1356 — Letter from Office of
Controller General of Prisons to Under-Secretary of Public Works Dept. Wellington; 22/3/1938.
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paying for a relative portion of those survey costs. Considering that these lands
were being set aside for the Crowns exclusive Public Works purpose, that cost

should have been rightfully borne by the Crown.

Further breaches of the Treaty

36.

37.

We claim that the Crown will cause further undue prejudice and harm to the
Maniapoto owners of those blocks of lands identified as belonging to them in
Waikeria, as well as, cause further breach of the Treaty by settling those lands in

a Raukawa settlement.

The Crown, under the Raukawa Claims Settlement Bill, currently before the
house of Parliament, is offering those very same lands to Raukawa in settlement
of the Crowns breaches of the Treaty against Ngati Raukawa in the Raukawa

tribal domain.

Opposition to Crown Public Work Takings and other actions

Petitions

38.

Maniapoto owners of the lands in the Tokanui block actively resisted and
complained about the Crowns actions within the Tokanui block including the
Reformatory Farm and Mental Hospital Public Works takings. A large number of
people, my ancestors included amongst them, signed petition after petition
protesting the loss of their lands, homes, resources, food production and food
collection grounds, taonga, and wahi tapu. However, in almost all cases little if

any notice was taken of their protests.

Submissions to Raukawa Claims Settlement Bill 2013

39.

40.

Myself and a number of other Maniapoto claimants in Maniapoto Ki Te Raki
(“MKTR”) raised primary submissions on the Bill relating to the lands known as
Waikeria Prison. These lands are referred to as deferred selection property in
clause 93 and the “RFR” lands referred to in clause 110 of the Bill before the

Maori Affairs select committee in October 2013.

The essence of my submissions is outlined in the following paragraphs.

JMB-424848-1-221-V9
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Submissions made to Maori Affairs Select Committee concerning the Raukawa

Settlement Bill

41.

42.

43.

44,

45.

| do not profess to understand the intricate details of the Raukawa Settlement
arrangement but my understanding is that Section 110 of the Raukawa Claims
Settlement Bill deals with Waikeria Prison. This is listed in the Raukawa Deed of
Settlement as a deferred selection property, and as a right of first refusal
property (“RFR”) under section 93. Under the deferred selection property
mechanism Raukawa has two years to elect to purchase Waikeria. If Raukawa
does not exercise the right to purchase Waikeria within the two year period, or
if the Crown declares Waikeria surplus before that right to purchase is exercised,
the deferred selection property right will cease and Raukawa will retain a RFR
for a period of 172 years. Both the right to purchase Waikeria as a deferred
selection property and the exercise of the RFR are subject to consent being

given by the Maniapoto Maori Trust Board, on behalf of Ngati Maniapoto.

The claimants are concerned that section 110 would give a clear right of first
refusal for the Waikeria Prison to Raukawa given that clause 6.18 of the
Raukawa Deed of Settlement acknowledges that other iwi might seek redress in

relation to the Waikeria Prison lands. Clause 6.18 reads:

(a) Raukawa and the Crown acknowledge that other iwi may seek to enter
into arrangements in relation to that RFR land known as Waikeria

Prison.

We question whether section 110 of the Bill adequately reflects Clause 6.18 of
the Deed.

MKTR is aware that under section 110(c) the Maniapoto Maori Trust Board is
required to provide consent to Raukawa before the acceptance of any offer.

MKTR support the submission by the Maniapoto Maori Trust Board.

However, it is the claimants understanding that the Maniapoto Maori Trust
Board will cease to exist after 2014 and the Bill does not acknowledge a

substitute or replacement entity in terms of 110(c).

JMB-424848-1-221-V9
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Prejudicial effect to the Descendants of the Original Maniapoto land owners if Bill

proceeds unchanged

46. By allowing this Bill to proceed in its current form the Crown will certainly
prejudice the interests of Ngati Maniapoto owners and the beneficially entitled
descendant owners and claimants of the Waikeria lands. The Bill is prejudicial in

that:

(a) It fails to recognise the tribal distinction between two separate and
complete tribal groups with distinct and competing legal and beneficial

land interests in the common land of Waikeria;

(b) It fails to properly accommodate the current and future changes in the
consenting body (Maniapoto Maori Trust Board), acting on behalf of all
Maniapoto owners, which holds the tribal authority to consent to the
exercise of the decision-making powers over Waikeria expressed in

section 110 (c);

(c) It fails to properly accommodate Maniapoto legal and beneficial
interests in Waikeria by vesting all of their interests to another tribal
group, Ngati Raukawa through deferred selection property & RFR

mechanisms;

(i) The former owners or their successors of the blocks referred to
in Table 2 currently have existing rights under the section 40
provisions of the Public Works Act to have the land offered back
to them if the Crown discontinued the use of the land. While
the prison will still continue, the Raukawa Settlement Bill will
have the effect of removing these legal property rights by

enabling the transfer of the land to Raukawa.

(d) The Bill also illegitimately extinguishes all of Maniapoto’s legal and
beneficial interests in Waikeria through the eventual vesting of interests
to Ngati Raukawa and creates new legal and beneficial interests in Ngati

Raukawa which did not exist before.

(e) It breaches the rule of law and prejudices the outcome of a fair trial
because the legal and beneficial interests in Waikeria are currently the

JMB-424848-1-221-V9
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subject matter of current proceedings in the Waitangi Tribunal and the

claimants are entitled to seek remedy from the land itself.

(i)

The Ngati Maniapoto claimants say that their claims are
currently under active inquiry in the current Te Rohe Potae
Inquiry, which is looking into the matters of Public Works
Takings in the Tokanui Block of which Waikeria is a significant
part. It is evident that the inquiry process will not be completed
before the Bill is enacted and the claimants submit that this

would cause severe harm and prejudice to their case.

(f) It fails to actively protect all Maniapoto interests in these lands and

amounts to a further significant breach of the Crown’s obligations to

Maniapoto as a Treaty partner.

(i)

The Ngati Maniapoto claimants in the Te Rohe Potae Inquiry
have beneficially entitled ownership and customary rights and
interests in the Waikeria lands. We submit that the Crown, in
settling its Treaty breaches with Raukawa, will cause further
harm and prejudice to the Ngati Maniapoto owners in the
Waikeria lands. This being by the absolute loss of Ngati
Maniapoto customary property rights by settlement of their

lands in a Crown Treaty Settlement with Raukawa.

Amendments to the Raukawa Settlement Bill

47. Given the likelihood of the Maniapoto Maori Trust Board being replaced by an

entity, and the possibility that the RFR over Waikeria will not have been

triggered by that date, MKTR claimants submit that the Trust Board should be

defined to include any successor or authorised consenting body. This is

necessary to ensure that the interests of Ngati Maniapoto owners in the

Waikeria lands continue to be preserved and protected.

48. MKTR is aware that the Maniapoto Maori Trust Board is engaged in discussions

with those hapl and claimant groups having customary interests in the site.

This is an agreed process for the Board or any successor to the Board, to consult

JMB-424848-1-221-V9
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49.

with all affected groups before it reaches a decision on what parts of the

Waikeria site should be included in the future settlement of Rohe Potae claims.

MKTR claimants submit that the Bill should be amended so that all those land
blocks identified at Table 2, having Ngati Maniapoto or other non-Raukawa
ownership interests, be excluded from any settlement offer to Raukawa. Also,
that the lands be set aside for settlement in the Ngati Maniapoto descendant
owners when Maniapoto settles its Treaty Breaches with the Crown, or as
agreed between the parties having mandate to represent the Maniapoto

owners’ interests in the Waikeria lands and the Crown.

The Greater Extent of Our Grievances

50.

51.

In conclusion to emphasise the significance of the loss of these lands, | wish to
take you to a letter by my Tupuna to the Minister of Native Affairs dated 27 July

1910, opposing the compulsory taking of these lands, where they state:

....... na matou na Ngdti Taohua me Ngati Tuwhakataha mo nga whenua e
tangohia nei e te Kawanatanga hei whare porangi hei hohipera te mea kua
takoto a matou whakahe ki te aroaro o te komihana te 25 o nga ra o te marama
nei no reira ka apitiria atu énei take | muri ia matou take i runga ano | ta te tiati |

whakahau ai.

Ko matou ko nga tangata noho tuturu ki tenei whenua e tono whakaatu ana ki
te komihana mehemea ki te riro tenei whenua | te kawanatanga tera | tae ki te

he rarurarunui ki waenganui | nga Maori me te Kawanatanga.”®
The letter is subsequently signed by a number of our Tupuna as follows:

Te Whakataute Raureti
Te Whiwhi Mokau
Tupotahi

Te Muraahi Niketi
Taurangamowao Kohika
Rahurahu Tanirau

Hepi Huia

® Alexander D, Public Works and Other Takings in Te Rohe Potae; Dec 2009, Supporting Papers,
A63(a) Part 2, pp 1262 - 1270.
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Ngarau Titaha

Waiuku Te Huia

Te Wiki Hepi

Mahu Te Aweawe
Ngaurukehu Maraku
Ngareta Te Whakataute
Mokau Hapimana

Kawa Te Whakataute
Wiri pene Te Whiwhi

Maniapoto Tupotahi

52. The Crown takings and purchases for Public Works purposes were excessive in
that more land was taken than was necessary, and areas of land that were not
utilised were then privately sold. The further total loss of almost all of our last
remaining tribal lands, including Tokanui, has caused further distress to our

people.

53. As a result of these takings our tupuna’s rights to utilise their lands and
resources for their benefit were prejudicially extinguished by the statutes,

policies, acts and omissions of the Crown and its agents.
No reira tena koutou tena tatou
Na

Jock Roa
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