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Introduction

1. My name is Davis Apiti. | am Ngati Te Wehi and | have previously given evidence

before this Tribunal during Hearing Week 7 at Waipapa Marae.

2. This claim is made on behalf of Ngati Te Wehi and concerns the protection,
control, conservation, management and treatment of the Maui’s Dolphin which

Ngati Te Wehi considers a taonga.
3. The Tribunal Statement of Issues (Wai 898, #1.4.3) asks:

(a) Issue 20.17 — Have legislation, policies and practices of the Crown
contributed to environmental degradation of non-commercial fisheries

and habitats in the inquiry district? If so, how?; and

(b) Issue 20.20 — What are the current environmental management regimes
in place in relation to non-commercial marine and freshwater species
and their habitats in the district and how is Rohe Potae Maori included?
What is the current environmental state of non-commercial marine and

freshwater species and their habitats in the district?

(i) In particular, in relation to Maui’s dolphin?

Background

4, | was first made aware of this claim when prominent dolphin expert, Dr Liz
Slooten, brought the plight of the dolphins to our attention. Dr Slooten is an
Associate Professor at the University of Otago, lecturing in the Department of
Zoology, and has studied the Maui’s dolphins for over 25 years. Attached and
marked “A” is a copy of a 2012 report on the ‘Risk assessment of threats to

Maui’s dolphins.’

5. Initially they were known as Hector’s Dolphins but over time, scientists have
discovered that the North Island dolphins are genetically different so they are

now known as the Maui’s Dolphin.

6. My Uncle John Apiti spoke about Paneireira, who led the Tainui waka to

Aotearoa. Uncle John clarified that Paneireira was a dolphin. Although the
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dolphin was not a Maui's Dolphin, we have an affinity with all dolphin species
within our rohe. We have an obligation to protect any dolphin species because

of the fact that Paneireira connects us to them.

7. Moana Rahui o Aotea Incorporated Society, the environmental arm of Ngati Te
Wehi, has been involved with the protection of the Aotea Harbour for a number

of years now.

8. In 2002 Moana Rahui o Aotea Incorporated Society developed a strategic plan to
promote and be actively involved in preserving the Hector’s Dolphin and other
endangered species that frequent Aotea Moana, including the Maui’s Dolphin.
Attached and marked “B” is a copy of this goal and the objectives and strategies

associated.

9. The Maui’s Dolphin, a Kawhia youth basketball team, was organised to help
promote awareness of the plight of the Maui’s Dolphin. To show their
dedication the team would travel weekly to participate in tournament games
held in Hamilton. A photo of the Maui’s Dolphin team is attached and marked
“C”. As kaitiaki over the Aotea Harbour we feel it is important to teach the rising

generation of the importance of looking after these taonga.
Maui’s Dolphin

10. The Maui’s dolphins are a sub-species of the Hector’s dolphins, the world’s
smallest dolphin. A photo depicting a Maui’s dolphin is attached and marked
“D”. They are found on the west coast of the North Island and nowhere else in

the world. Itis one of the world’s rarest dolphins.

11. In the 19" Century Maui’s dolphins were found around the North Island
coastline, from Tuaroa Point in Northland to mid-Bay of Plenty. Maui’s dolphins
are now found only from Maunganui Bluff (near Dargaville) to just south of New
Plymouth — most commonly between Manukau Harbour and Port Waikato. This

is depicted in the maps attached and marked “E”.
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12.

13.

14.

15.

16.

Threats

17.

Attached and marked “F” is a map that shows a recent distribution of the Maui’s
dolphin population from surveys taken by the Department of Conservation

(“DOC”) between 2000 — 2012.*

The dolphin is listed as ‘critically endangered’ by the International Union for the
Conservation of Nature (“IUCN”) which means there is a high risk of the Maui’s
dolphin becoming extinct in the near future. In 2012, a Department of
Conservation-commissioned study estimated the Maui’s dolphin population to

consist of 55 individuals aged more than one year.’

Maui’s dolphins are generally found close to shore in groups or pods of several
dolphins. They are often seen in water less than 20 metres deep but may also

range further offshore.

Hector's and Maui’s dolphins are known by other names including
tutumairekurai, aihe, pahu, popoto, papakanua, upokohue, tukuperu, tipoupou

and hopuhopu.

In April 2001, Moana Rahui o Aotea called a hui to discuss the conservation
efforts in and around Aotea. Some of the main objectives of this hui included
the development of an action plan to conserve the local dolphin species and
ways of achieving effective conservation measures and progressing other

marine conservation issues.
to Maui’s Dolphin

There are a number of actual and potential threats facing the Maui’s dolphin,
ranging from fishing, boat strikes, disease and pollution, as noted in the diagram
attached and marked “G”. While some of these threats may cause death
directly, others may impact on the population by reducing the health of the

dolphins and therefore their ability to breed.

1
Currey,

R.J.C et al A risk assessment of threats to Maui’s dolphins; New Zealand Ministry for

Primary Industries and Department of Conservation, 2012.

? http://www.doc.govt.nz/conservation/native-animals/marine-mammals/dolphins/mauis-

dolphin/
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18. In addition, coastal works and related development have the potential to
negatively impact on aspects of the dolphins’ ecology because of their mainly
coastal distribution. These activities may displace the dolphins from important
habitat, as well as impact on predator-prey relationships, foraging success and

reproductive success.

19. Seabed mining and exploration is likely to have an impact on Maui’s dolphins.

Potential impacts include:?
(a) Disturbance of seafloor and associated marine communities;

(b) Avoidance of the area by Maui’s dolphins because of noise and the

presence of vessels;

(c) Avoidance of the area by fish species, leading to a loss of food sources

for Maui’s dolphins; and

(d) Changes in seafloor landscape may also cause alterations in the Maui’s

dolphin population and migration patterns.

Inadequate Crown Conservation Regime

20. The Crown has contributed to the degradation of the Maui’s dolphin species by
virtue of enacting inadequate legislation and management policies to protect

the Maui’s dolphin from threats to their survival.

21. The inadequacy of these policies stems from a number of factors such as
political motivation, lack of clear conservationist goals, strong dependence on

the fishing industry and a lack of public awareness.

22. In 2012, submissions were lodged to the Minister of Primary Industries Hon.
David Carter and the Minister of Conservation Hon. Kate Wilkinson regarding
the Crown’s Maui’s Dolphin Threat Management Plan. A copy of this is attached

and marked “H”.

? http://www.doc.govt.nz/conservation/native-animals/marine-mammals/dolphins/mauis-

dolphin/
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23. In mid-2013, due to concerns about the future viability of the Maui’s dolphin
population, the Minister of Conservation, Dr Nick Smith, asked DOC to consult
on a proposal to vary the existing West Coast North Island Marine Mammal
Sanctuary. DOC sought submissions on the Minister’s intention to vary the West
Coast North Island Marine Mammal Sanctuary to prohibit commercial and
recreational set net fishing between two and seven nautical miles offshore

between Pariokariwa Point and the Waiwhakaiho River, Taranaki.

24, The purpose of the proposed variation is to provide greater protection to the
Maui’s dolphin from the risks resulting from set net fishing (commercial and
recreational). The risk of fishing-related mortality on Maui’s dolphins is
dependent on the degree to which fishing activity and Maui’s dolphin

distribution overlap.

25. The Minister believes this proposed variation to the sanctuary is necessary
under the Marine Mammals Protection Act 1978 for the protection,

conservation and management of the Maui’s dolphin.

26. Hopefully this call from the Crown, although admirable, has not come too little
too late.
27. In my view, Crown legislation has been too weak to protect the Maui’s Dolphin

and it has made it difficult for us to interact with the departments and agencies
involved. We feel that the partnership aspect of the Treaty has been lacking and
as a result the Maui’s Dolphin have suffered and will continue to decline unless
drastic measures are taken to protect it from extinction. Attached and marked
upr

are news articles and correspondence that are evident of the plight of the

Maui’s dolphin and our concern regarding its preservation.

Future Aspirations

28. In my view the Crown has failed to efficiently protect this taonga.

29. These critically endangered dolphins need increased protection now. Fishing
regulations need to be extended immediately around the harbours along the

west coast of the North Island, including Aotea. By reducing risks and by taking
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proactive steps we can help this species recover to a safe population size. Our

government will only listen if there is strong public support.

30. The Crown can strengthen current protection measures by:

(a) Implementing a complete gillnet ban in waters up to 110m deep around

the coast where Maui’s dolphin are located,;

(b) Strictly enforcing the current set net ban by having enough people in

place to monitor;

(c) Putting in place full-time observer coverage of trawlers throughout the

dolphins’ range rather than relying on inaccurate voluntary reporting;

(d) Funding more research on the protection of the species and

implementing a plan for dolphin population recovery; and

(e) Extending the set net fishing ban to include harbours (especially Kawhia

and Raglan) and the waters around Taranaki.

31. Ngati Te Wehi have been involved with this conservation effort for over 25 years
and still we feel that the Crown and all associated agencies have not done
enough to help the plight of the Maui’s Dolphin. Nothing has changed in terms
of monitoring and conservation. We are in a worse situation with this taonga

then we have ever been.

32. We want a better opportunity to highlight the issues and progress the

conservation efforts in Aotea Harbour.

33. Ultimately it is the Crown who will be held accountable for the extinction of this

species.

Na

Davis Apiti
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