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1.2

a)

b)

c)

d)

My full name is Harold Te Pikikotuku Maniapoto. | am of the Ngati
Paretekawa, and Ngati Te Kanawa section of Ngati Maniapoto. | was
born and raised on the banks of the Puniu River under the watchful

guidance of my parents and wise counsel of my ancestors.

Myself and Dana Erina Maniapoto-Moala are the claimants in the

“Tupuna Awa” claim and our statement of claim says:

“THE claim relates to Tupuna Awa of the claimants, the Puniu River,
the Mangapiko River and Mangaohoe streams, and the Manga-o-tama
River, and all that section of the Waipa River between, and all their
Wai-Maori (water), Puna-Wai (spring wells), ground-waters,
tributaries, streams, swamps, wetlands, and catchments (“Nga Tupuna
Awa”). Nga Tupuna Awa includes all of the lands, riverbeds,
riverbanks, waters within and upon the banks, associated ground-
waters, flora, fauna (including fisheries), minerals, and resources

“"

within its streams, tributaries, swamps, and catchments.

“EACH of the Tupuna Awa is an undivided entity or single whole that

cannot be divided into banks, beds, and waters.”

“THE Tribal Groups have held, since time immemorial, and continue to
hold responsibilities as tangata whenua and/or kaitiaki for the
maintenance of the well-being, both physically and spiritually, of Nga

Tupuna Awa. “

“SINCE time immemorial Nga Tupuna Awa have provided sustenance,

food and material resources to the Tribal Groups, including:

i) tuna and other fisheries;

ii) koura;

iii) Kaeo, ngupara and other shell-fisheries;



iv) rongoa;

v) building, weaving, and other customary materials;
vi) drinking waters;

vii) healing waters; and

viii) mahinga kai.”

e) “NGA TUPUNA AWA have provided the members of the Marae and
Tribal Groups with a vital means of transport and recreation. The
ancestors of the Claimants and the Tribal Groups had, until severed by
the imposition of illegal wars, death, and destruction, and final land
confiscation by the Crown, used Nga Tupuna Awa continuously for

transport, sustenance, and recreation over many generations.”

f) “THE Claimants, the Marae and the Tribal groups have, until restricted
by the degradation of the River, used Nga Tupuna Awa continuously
for transport and recreation over many generations, and certainly for

the living history of the Claimants.”

The importance of the Puniu

1.3 Herbert Guthrie-Smith, commenting on his local area, would similarly
state: ‘In Maori occupation the water area of Tutira was more
productive of food than its solid surface. “Te waiu o o koutou tipuna”
— “the milk of your ancestors” — runs the local proverb, signifying the
constant supply of food ready to hand from lakes and rivers’. Scoping

report para 103. That is true of the Puniu.

1.4 Following the attack on the pa at Orakau, our people retreated over

the Puniu — which proved protection.1

1 http://nzetc.victoria.ac.nz/tm/scholarly/tei-CowOIdF-t1-body1-d10-d5.html.



1.5 Professor Belgrave’s Environment Scoping Report notes:’

Salmon were introduced to rivers around the Waikato region
in 1877. Society reports claim that it was on the invitation of
Rewi Maniapoto that the society introduced 40,000 salmon
into the Puniu River. Rewi provided assistance and hospitality
to the Society and told its officers that he would instruct his
people to throw back any salmon caught in their eel nets. In
1883 rainbow trout were introduced with the Puniu River
receiving 400 fry.

1.6 This is an explanation of the ownership and control which our leaders
exercised over the Puniu, even after confiscation, both in relation to
Pakeha and Maori (“he would instruct his people to throw back any
salmon caught in their eel nets”). That is consistent with the Waitangi
Tribunal’s conclusion in its Freshwater Report:3

Our generic finding is that Maori had rights and interests in
their water bodies for which the closest English equivalent in
1840 was ownership rights, and that such rights were
confirmed, guaranteed, and protected by the Treaty of
Waitangi, save to the extent that there was an expectation in
the Treaty that the waters would be shared with the
incoming settlers. In agreement with the Te lka Whenua
Rivers Report, The Whanganui River Report, and He Maunga
Rongo, we say that the nature and extent of the proprietary

right was the exclusive right to control access to and use of
the water while it was in their rohe.

State of waterways today and expected changes
1.7 Our rivers are in a poor state.*

1.8 We are aware of the awareness that has been slowly growing about
iwi and water issues since the RMA was passed in 1991. We are also
aware of the good clean up work being done by the Waikato River

Clean-up Trust on the Waipa and Waikato Rivers. That Trust is run by

2 professor M Belgrave, D Belgrave, Dr C Anderson, Dr A James, Dr J Millner, S Gardiner, and A Bennett Te
Rohe Potae Harbours and Coast, Inland Waterways, Indigenous Flora and Fauna, Sites of Significance and
Environmental Management and Environmental Impacts Scoping Report (Wai 898, #A64) at [102].

% Waitangi Tribunal, The Stage 1 Report on the National Freshwater and Geothermal Resources Claim
(Wai 2358, 2012) at 2.8.3(3).

http://www.waikatoregion.govt.nz/Environment/Natural-resources/Water/Rivers/Our-other-
rivers/Water-quality-monitoring-map/Puniu-River-at-Bartons-Corner-Rd/.
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the Waikato River Authority, the statutory body formed under the
Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010,
the Ngati Tuwharetoa, Raukawa, and Te Arawa River lwi Waikato
River Act 2010 and the Nga Wai o Maniapoto (Waipa River) Act 2012.
The Authority has ten Board Members who are appointed by the river
iwi and Ministers of the Crown. The Authority is the sole Trustee of
the Waikato River Clean-up Trust whose role is to fund projects which
meet the purpose of the Authority. Over the next 27 years the
Authority will administer $250 million to support the achievement of

its purpose.

We hope that, following these hearings, some of those kinds of

initiatives will soon apply to the Puniu.

In addition, issues about governance and ownership of water are
being progressed by the Fresh Water Iwi Leaders Groups (ILG) that
was established in 2007. It is advancing the interests of all iwi in
relation to fresh water through direct engagement with the Crown.
The group comprises the leaders of Ngai Tahu, Whanganui, Waikato-
Tainui, Te Arawa and Tuwharetoa. Although the Maniapoto Maori
Trust Board attends these hui Rohe Potae tribal groups are not

directly represented by anyone.

But while we can see some positive initiatives, overwhelmingly the

signs for the future are very bad.

Point source emissions

We have two problem areas. The first is that old point source

emissions are not being dealt with quickly enough.

The Puniu River is subject to 3 point source emissions from sewerage
effluent discharge and leachate from the old Tokanui and Waikeria

dumps.
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1.15

1.16
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The first upstream discharge is from the Waikeria sewerage
treatment system which discharges directly into the waterways of the
Mangatutu and Puniu Rivers. Almost immediately next door to the
sewer treatment plant is the rubbish dump that was covered some 5

— 10 years ago.

The second point discharge is another sewer treatment system from
the Tokanui Mental Hospital settlement village located next to State
Highway 2 some 14km south of Te Awamutu. The system used is an
old anaerobic system that was installed over 50 years ago (I think).
The problem with this particular system is that it floods whenever a
really high flood hits the area and all the discharge area and part of
the treatment plant itself ends up under water, and the raw

sewerage discharges directly into the river.

The third point is the discharge from the sewer treatment system
that serves the old Tokanui hospital site and the housing estate
attached to it, that discharges directly into the Wharekorino stream
which runs directly into the Puniu river. This is also one of those really
old systems utilising both aerobic and anaerobic systems of

treatment. In extreme floods this plant is also subject to flooding.

This stream especially was a significant source of customary
sustenance of our tupuna but since loss of Mauri caused by the
environmental degradation of direct discharge into the waterway it

no longer provides for any customary purpose whatsoever.

To add insult to injury, right next door to it is an old mental hospital
dump where medicines and all manner of nasties were dumped.
Although the dump was capped some vyears ago the cultural
degradation had already done its damage to Maori environmental
and cultural standards... Despite protests from mana whenua to the
contrary, | understand that on the expiry of the previous resource

consent some years ago the consent was extended on the premise
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that the property was a land-banked property for settlement, and no

remedial action was taken.

1.19 It is long since time that the 3 main point source emitters on the
Puniu were removed to land. We constantly find that the problem is
that the public emitters are the ones that stay in the river long after
they should have left. The issue for them is a lack of funding and a
political unwillingness to raise rates to pay for proper land based
schemes, and the ability of councils to let things slide in terms of
time, and then to say that because the river is in such a poor state,
their particular pollution isn’t going to make a measurable difference.
Maori customary and cultural concerns about effluent in rivers don’t
veto an unwilling and/or unfunded council that has to keep a sewage

system running.

1.20 The Mangapiko stream that runs through the northern section of Te
Awamutu fares little better where it is subject to not only town waste
water, sewerage, and old rubbish dump impacts, but also has to
contend with industry waste and discharge for the last 50 odd years

or more from the Fonterra Dairy Factory.

Non-point source emissions

1.21 The other area, and one much harder to work on, are non-point

source emitters, i.e. agriculture.

1.22 As the very recent report by the Parliamentary Commissioner for the
Environment points out, the expected increase in diary conversions in
this region in the next 7 years simply cannot occur without our
waterways continuing to be degraded:5

“Because dairy farming has expanded so quickly and is known
to have high nutrient loss rates, mitigation has become a

5 Parliamentary Commissioner for the Environment, Water quality in New Zealand: Land use and nutrient
pollution, p 67.



1.23

1.24

1.25

1.26

major focus of changing farm practices. The modelling for this
report has been done assuming that by 2020 reductions in
nutrient losses from mitigation will offset increases from
more intensive use of the land. This assumption is optimistic.

Mitigation may be able to ‘hold the line’ or even reduce
nutrient losses in some cases. But mitigation cannot offset
the increase in nutrients that comes from large-scale change
to more intensive land uses. While new dairy farms converted
from exotic forests in the central North Island may employ
extensive mitigation techniques, the nutrient losses are still
at least ten times higher than they were when the land was
covered in trees.

In catchments where there has been large-scale land use
change to dairy farming the gains made by increased
mitigation are swamped.”

Later she says:6

“The passage of time may reveal a different land use future
to the one forecast by the modelling. If, for instance, dairy
farming expands more slowly and forestry expands more
quickly, then nitrogen and phosphorus loads will be lower
than predicted. But the opposite, if anything, appears to be
the case.”

Unfortunately, if we continue to see large-scale conversion of
land to more intensive uses, it is difficult to see how water
quality will not continue to decline in the next few years. This
is despite the best efforts of many and some undoubted
successes.”

This accords with what we are experiencing in the region every day.

Government freshwater standards proposals

We don’t think that the government is treating this continuing
degradation of our waterways nearly as seriously as it needs to. An
example is the current debate on freshwater standards which will

apply to our rivers.

In 2011, the Government released a National Policy Statement for
Freshwater Management (“NPS FM”) that requires regional councils
to manage water sustainably. That is 20 years after the RMA was

passed, which was supposed to protect Maori links to ancestral

5 Ibid.



waters.

1.27 But the NPS FM does not have any immediate impact. Instead, the
government is now going through a further consultation process to

amend that NPS to include bottom lines for water quality.

1.28 The current discussion document, Proposed Amendments to the
National Policy Statement for Freshwater Management 2011
proposes some very depressing standards. For example, for nitrogen,

. 7
the proposal is levels where:

"Lake ecological communities are moderately impacted by
additional algal and plant growth arising from nutrients levels
that are elevated well above natural reference conditions ".

1.29 For ammoniacal nitrogen or ammonia toxicity, the proposal is for a

bottom line of:®

"80% species protection level: Starts impacting regularly on
the 20% most sensitive species (reduced survival of most
sensitive species)".

1.30 For human contact standards, the bottom line for E coli will be up to

1000 per hundred millilitres, which allows for:’

“People are exposed to a moderate risk of infection (between
1 and 5% risk) from exposure to water used for wading or
boating (except boating where there is high likelihood of
immersion).

1.31 Even when waterways are below these bottom lines nothing will be

10
done for years:

“National bottom lines will not set standards to be achieved
immediately. Where freshwater management units are
below national bottom lines, they will need to be improved
to at least the national bottom lines over time. It is up to
communities and iwi to determine the pathway and
timeframe for improving freshwater quality to the required
level. Where changes in community behaviours are required,
adjustment timeframes should be decided based on the

7 Ministry for the Environment, Proposed Amendments to the National Policy Statement for Freshwater
Management 2011, p 32.

8 Ibid, p 70.

° Ibid, p 72.

% bid, p 48.
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economic impacts that result from the speed of change.
Improvements in freshwater quality may take generations
depending on the characteristics of each freshwater
management unit.”

1.32 Even more depressing is that fact that regional councils have until

2030 to even put the bottom lines in their plans:11
“Councils would need to give effect to the NPS-FM when they
next review a plan, using either the proposed collaborative
process or the current RMA Schedule 1 process. The
timeframes will vary in different regions, but regional councils
must implement the NPS-FM in their regional plans by 2030.”

1.33 That is, of course, a full ten years after the modelling already predicts
worsening waterways through the current dairy expansion.

1.34 And even then exceptions are proposed in some cases to allow
waterways to be managed below these bottom lines. The

.12
government proposal is:
“For waterways that currently breach bottom lines, regional
councils and communities can plan to improve the quality
over time. Timeframes for adjustment may be long. A
framework for deciding on exceptions to the bottom lines is
provided for narrowly defined situations where bottom lines
would not be met, even in the long-term.”

1.35 These will be water bodies that have been “subject to historical
activities that have created lasting impacts on water quality, and the
reversal of those impacts is not reasonably practicable, either
physically or ecologically, even in the long term.”" Regional Councils
will decide what these are, and people can appeal through the usual
planning processes.

1.36 Exceptions are also proposed where “significant existing
infrastructure” — such as hydro or water dams - means that bottom
lines can’t be met. The government will decide these. It says that
these will be limited situations, but proposes that economic criteria

" bid, p 34.

2 |bid, p 4.

B \bid, p27.
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are used namely:

1. the need for an exception must arise because of limited
efficient or effective management options for significant
existing infrastructure;

2. the significant existing infrastructure affecting the water
body must enable economic

benefits that have a significant impact on national or regional
GDP;

3. the economic benefits can only be realised if the objectives
for the water body are set below bottom lines (ie, setting a
long-term objective at or above bottom lines will not provide
the same or similar economic benefit).

11

1.37 On the positive side, there is a recognition in the current proposals

that the Treaty underlies the Crown obligations in this water debate.

It is proposed that the Preamble to the NPS FM recognises this:"

“The Treaty of Waitangi (Te Tiriti o Waitangi) is the
underlying foundation of the Crown-iwi/hapl relationship
with regard to freshwater resources. Addressing tangata
whenua values and interests across al of the well-beings, and
including the involvement of iwi and hapl in the overall
management of fresh water, are key to meeting obligations
under the Treaty of Waitangi.”

1.38 There is also a proposal that the Preamble refers to Te Mana o te

Wai:

16

“For tangata whenua, the national bottom lines will
contribute to the protection of Te Mana o te Wai. Te Mana o
te Wai represents the innate relationship between te hauora
o te wai (the health and mauri of water) and te hauora o te
taiao (the health and mauri of the environment), and their
ability to support each other, whilst sustaining te hauora o te
tangata (the health and mauri of the people). Managing for
Te Mana o te Wai requires the maintenance of appropriate
freshwater quality and quantity, and improvement where
these are below expected levels. Iwi and hapl have a kinship
relationship with the natural environment, including fresh
water, through shared whakapapa. Iwi and hapi recognise
the importance of fresh water in supporting a healthy
ecosystem, including human health, and have a reciprocal
obligation as kaitiaki to protect freshwater quality.”

" bid, p 28.
Y bid, p 47.
'8 Ibid, p 48.
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“Te Mana o te Wai” would be defined as follows:"’

1.39
[It] represents the innate relationship between te hauora o te
wai (the health and mauri of water) and te hauora o te taiao
(the health and mauri of the environment), and their ability
to support each other, whilst sustaining te hauora o te
tangata (the health and mauri of the people).

1.40 This phrase is also used in the Preamble to the Nga Wai o Maniapoto
(Waipa River) Act 2012:

Te Mana o te Wai

(13) Te Mana o Te Wai is paramount to Maniapoto.
Historically, Te Mana o Te Wai was such that it would provide
all manner of sustenance to Maniapoto including physical
and spiritual nourishment that has over generations
maintained the quality and integrity of Maniapoto marae,
whanau, hapu and iwi.

(14) The obligations are intergenerational and extend to Nga
Wai o Maniapoto — all waters within the Maniapoto rohe —
whether the waters are above, on, or underground.

1.41 But, what this would actually mean for decisions over water
standards is not defined, and the government is anxious that the
“cost-benefit profile” of the changes to the NPS FM is not unduly
affected.™

1.42 Also, Te Mana o te Wai has replaced an earlier term Mana Atua,
because that implied that water bodies were in a pristine state and
had strong spiritual connotations.™

1.43 We are also heartened by the fact that the Waikato River Authority’s
Vision and Strategy has the status of a national policy statement and
will prevail over any inconsistent provisions in other national policy
statements.” If, under the appropriate governance body, that vision

7 bid, p 11.

18 "The Government is seeking feedback on this and other potential implications of including Te Mana o
te Wai as an objective in the NPS-FM, such as ease of interpretation in the planning context, expected or
unintended consequences, and how including it might change the cost-benefit profile of the amendments
(see sections 4.3-4.4)." Ibid, p30.

2 Ibid, p 43.

2 n[U]nder the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010, the Waikato River
Authority’s Vision and Strategy has the status of a national policy statement and prevails over any
inconsistent provisions in other national policy statements. The Waikato River Authority’s Vision and
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and strategy were extended to the Puniu, as it has been over the
Waipa, that might be useful. However we are also concerned about
the suggestion that the NPS FM would “assist in providing numeric
attributes for achieving the Waikato River Authority’s vision."”* When
we read the Vision and Strategy we see a fine vision, and good
objectives and strategy, but we don’t see specific bottom lines for
waterways — compared to those proposed in the NPS FM. And we

worry that the more specific requirements of the NPS FM will prevail.

Tuna

1.44 Tuna was a most important resource harvested from the Tupuna Awa
and is arguably the most significant loss to that Tupuna also. Tuna
was in prolific supply even up to the early adult years of my life. At
that time we had never heard of commercial eel fishing let alone
commercial ell fishing licenses. My ancestors and uncles used to
regularly set hinaki or send us down to the rivers to “rama tuna”
(catch eels by torch-light and gaff or rippi), to take to Rotorua, Taupo

and other places to exchange for trout and or kai-moana.

1.45 By the turn of the century all this had but disappeared and really
unfortunately it has not yet returned to our Tupuna Awa. This is
probably the most significant of all the losses to our customary

standards and practices concerning our Tupuna Awa.

1.46 Despite all the Crown’s best efforts concerning the management of
the freshwater tuna fisheries within our Tupuna Awa, access and use
by Maori of this tuna resource has deteriorated to almost non-
existence. No longer are we able to participate in, and enjoy those

customary practices and delicacies that were so important to our

Strategy have greater impact on Waikato’s freshwater management than the proposed amendments to
the NPS-FM. However, the NPS-FM amendments may assist in providing numeric attributes for achieving
the Waikato River Authority’s vision." Ibid, p35.

2 Ibid, p 35.
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growing years, nor can we again experience the pleasures and
succour of this taonga tuna as we used to be able to. We say that, the
wholesale extraction for commercial purpose, and the constant

environment degradation of our Tupuna Awa are directly to blame.

1.47 It is not our aim to make our submission on the current government
proposals through the tribunal process. We consider that the tribunal
has a larger role to take an overview look at the situation and
recommend changes at a higher level. For example, in its recent

National Parks Report the Tribunal recommended:**

That the Crown provide ongoing funding for an iwi management plan covering
all of the waters of the central North Island mountains.

That the central North Island iwi manage those waters on a joint management
basis. “One of the tasks of this partnership would be the preparation of a water
management plan. As a further aspect of the partnership, when applications for
water-related consents are considered, the hearing committee should be
appointed jointly by iwi and regional councils.”

That the Crown prepare a national policy statement on Maori participation in
resource management, including identifying ways in which iwi and regional
authorities could enter into further joint arrangements to manage resources.

1.48 It is plain that:

the current system of water management has failed;

the current proposals and plans have a lot of room to accept bad
outcomes for some water bodies important to iwi;

These bad outcomes would be determined by majority
community decisions overriding iwi;

Even if the majority community wants clean up, there is room to
allow lengthy delays for that to occur;

There is no suggestion of iwi bottom lines.

1.49 We ask the Tribunal:

(a) to confirm on the evidence the ownership of our waterways
before confiscation, and statutes such as the Water and Soil

Conservation Act 1967.

2 \Waitangi Tribunal, National Park District Inquiry Report: Te Kahui Maunga (Wai 1130, 2013), pp 1166-
1167.



15

(b) to recommend the return our customary waterways and
waters.
(c) also to confirm that joint management is required at mana

whenua level, and a share in any water resource allocation
schemes, so that we can again exert that mana as

guaranteed by the Tiriti o Waitangi.

No reira tenei ra te tangi arohake nei mo nga wai tuku kiri | mahue
nei e aku matua tupuna, hei kaitiakitanga ake ma tatou nga
mahuetanga ake e noho tonu nei ki te taha o aua Tupuna awa nei. Te
hiahia te wawata kia hoki tuturu mai ona wai, he painga mo tatou e
whai muri nei.....Hei tohu aroha kia ratou....No reira tean koutou, tena

tatou katoa...

Naku noa nei, na.........

H Te Pikikotuku Maniapoto / D E Maniapoto-Moala





