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May it please the Tribunal
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Introduction
This is a joint brief of evidence of Nigel Te Hiko and Kataraina Hodge.

My name is Nigel Huirama Te Hiko, and | am a claimant for the hapa of
Ngati Wairangi, Ngati Kauwhata, Ngati Whakatere. My Wai number is
WAI 1742. | am the lead researcher for the iwi of Raukawa. | am a
descendant of Raukawa and am employed by the Raukawa Charitable
Trust (RCT) as a co-negotiator for the Raukawa Treaty claims and as
the manager for the Raukawa Treaty Claims team. The RCT is the
social and cultural arm of the Raukawa Settlement Trust (RST), the

mandated post-settlement governance entity for the iwi.

| affiliate to a number of Raukawa aligned marae including Ongaroto pa,
and Mokai marae located in the Te Pae o Raukawa rohe and Ruapeka
marae in the Te Kaokaoroa o Patetere rohe. | also affiliate to Raukawa

ki te tonga and Ngati Kauwhata.

My name is Kataraina Hodge, and | am a claimant for the Ngati
Puehutore claim. My Wai number is WAI 2329. | am the Deputy Chair
of the Raukawa Charitable Trust and | am from Wharepihunga. My

marae is Whakamarama marae.

Our claims were amalgamated under the comprehensive Raukawa
claim, WAI 443.

The purpose of this brief of evidence is to deal with a number of
matters. First, given that the Tribunal is sitting this hearing week on a
marae that affiliates to Raukawa we wish explain some general aspects
of the Raukawa claim not so far traversed in evidence and which relate
to some queries raised by the Tribunal at recent hearing weeks. In
particular we wish to inform the Tribunal about the various hapa claims
that affiliate to the main Raukawa claim. We feel that it is important that
the Tribunal is aware of the fact that the “Raukawa” claim is actually a
coalition of a substantial group of Wai Nos, which include, but which are
not limited to, the main overall Raukawa claims under Wai 443 and Wai
898.
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Secondly, there are some issues relating to Raukawa lands within the
Rohe Potae block and Rohe Potae Inquiry district boundaries not so far

referred to in evidence which we wish to traverse.

Raukawa and Te Rohe Potae

The iwi of Raukawa shares a very close connection to the Rohe Potae
that stems back to the generation of the ancient mariners that first
arrived here on the Tainui waka. We share a common bond with our
whanau of Maniapoto and our traditional histories are shared and are

retold with few divergences.

According to Raukawa tradition, the journey of the tohunga Rakataura
and his beloved wife Kahukeke, the daughter of Hoturoa is particularly
relevant. It is said that as Rakataura and Kahu travelled the rohe, Kahu
became ill. Rakataura in his worry for his ailing wife, built her a whare
before climbing a mountain to perform the sacred rituals and rites that
would cure his wife. The mountain is remembered today as Pureora
and the land where the whare was built for Kahukeke is today

remembered as Wharepihunga.

The Tribunal will be aware that a considerable part of the Raukawa
rohe in the strict sense is included within the boundaries of this inquiry

district. We have mentioned this point before.

The Tribunal will also be aware of the important role played by
Raukawa rangatira such as Hitiri Te Paerata in the negotiations that
took place in the 1880s relating to the Rohe Potae, and of the fact that
Raukawa were one of the claimant groups in the 1886 Rohe Potae
investigation held at Otorohanga. This has also been covered in

evidence and submissions already presented to this Tribunal.

These factors mean that we as Raukawa have a strong interest in how
the Tribunal finally reports on this inquiry. The Tribunal’s report is very
important to Raukawa. It will be seen and read by many people, within
Raukawa and otherwise. Tribunal reports also play an important role in
regional and district planning under Resource Management Act 1991
and related processes and often inform regional and district plans and
the consultation practices of local government. For these and other
reasons Raukawa have judged it important to maintain a presence in

this inquiry.
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Finally, we would add that Raukawa claims are not “settled” until such
time as the settlement legislation is actually enacted. Naturally we hope
that this will happen as planned, but there is always a certain amount of

political uncertainty involved in the negotiation and settlement process.

Raukawa claims

Raukawa have a number of hapi claims and we seek to briefly
summarise the essence of each of the claims for the convenience of the
Tribunal. Before going through each of the hapi claims however, we
state that each of these hapi have an interest in the Wharepihunga
area, through their close whakapapa and whanaungatanga connections

with those parts of the Raukawa iwi based there.

Furthermore, all of the Raukawa hapi have direct connections with the
Wharepihunga area. Many of the hapi in the Te Pae o Raukawa and
Te Kaokaoroa-o-Patetere regions for instance originated within the
Wharepuhunga area. For example the WAI 2077 claim by Werohia Te
Hiko on behalf of Ngati Rahurahu has its genesis here in the Rohe
Potae. The ancestor Rahurahu was born and raised in the
Wharepihunga area. His father Wairangi had his marae at Rurunui,

near to where Whakamarama marae now stands.

Raukawa hapt from within the Rohe Potae and those areas adjoining
either participated directly in activities within the Rohe Potae or were
affected by Crown actions there. For example many hapu sent
representatives to hui held with the Crown within the Rohe Potae. The
complex negotiations that took place over a period of 20 odd years
included Raukawa’s involvement either in their own right or as part of
the ‘Four Tribes’ grouping, i.e. TGwharetoa, Raukawa, Maniapoto and a
fourth sometimes referred to as Ngati Hikairo and at other times as

Whanganui. These negotiations impacted on all Raukawa hapa.

For these reasons the following Raukawa hapu claims have been

amalgamated to the Raukawa Comprehensive Claim WAI 443.

a  WAI 255 — A claim by Gloria Koia on behalf of Ngati Mahana.

b WAI 389 — A claim by Haki Thompson et al filed on behalf of the

Raukawa iwi in respect of the Rohe Potae Lands and Resources.
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WAI 443 — A claim by Peter Manaia et al on behalf of the Raukawa

iwi in respect of the comprehensive claims of Raukawa.

WAI 538 — a claim by Ivy Kapua and Te Pare Joseph in respect of
the hapi of Ngati Whaita.

WAI 1340 — a claim by James Clair on behalf of the hapi of Ngati
Motai.

WAI 1472 — a claim by Huirama Te Hiko et al, on behalf of the
hapt of Ngati Wairangi, Ngati Whakatere and Ngati Kauwhata.

WAI 1473 — a claim by the late Te Aokatoa Amopiu Tawhi for and
on behalf of Ngati Ahuru.

WA 1474 — a claim by Mahirahi Hireme Tamehana and Tui
Thompson on behalf of Ngati Motai/Ngati Te Apunga.

WAI 1602 — a claim by Rangikataua Hodge for and on behalf of
Ngati Te Kohera.

WAI 1615 — a claim by the late Colleen Gray et al on behalf of
Ngati Takihiku/Ngati Whaita.

WAI 1708 — a claim by Herbert Steedman on behalf of Ngati

Wairangi.

WAI 1769 — a claim by Basil Pakaru on behalf of Ngati Ahuru,
Ngati Huri and Ngati Tukorehe.

WA 1887 — a claim by Sandra Reihana et al on behalf of Ngati
Kikopiri/Ngati Whaita.

WAI 2077 — a claim by Werohia Te Hiko for and on behalf of Ngati

Rahurahu.
WAI 2019 — a claim by Ruthana Begbie on behalf of Ngati Huri.

WAI 2076 — a claim by Te Aroha Lorna Pope et al on behalf of
Ngati Tukorehe.

WAI 2078 — a claim by Justin Dick on behalf of Ngati Ahuru-
Mahana and Raukawa.
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r WAI 2329 - a claim by Kataraina Hodge et al on behalf of Ngati
Puehutore.

Each of these claims include its own specific issues ranging from
military activity, to political engagement including the Te Rohe Potae
compact, land alienation, the Native Land Court, surveys, local
government and rates, native townships, public works and other
compulsory takings, consolidations, development schemes and other
land administration issues, non-land resources, forestry, rivers and
waterways and environmental issues, socio-economic issues, the loss
of tribal lands, and the desecration and destruction of urupa, marae,

mabhinga kai, and indigenous species.

The RST is the mandated post-settlement governance entity for the iwi
of Raukawa. The RST enjoys a close relationship with its constituent
hapd and marae. There are sixteen marae affiliated to the board of the
RST with each marae electing a representative onto the board. The

Trustees are elected via a robust voting process.

Wharepuhunga and Rangitoto blocks

Raukawa have already given evidence to this Tribunal relating to war
and raupatu, and with respect to some issues relating to the Native
Land Court (especially the 1886 case). Here we wish to confine
ourselves strictly to land blocks within the Rohe Potae. The
inconsistencies in the Land Court’s process when dealing with lands in
the south Waikato and the Rohe Potae have already been commented

on and need not be traversed again.

The principal subdivision of the Rohe Potae which was subsequently
specifically allocated to Raukawa was the Wharepuhunga block
investigated by the Native Land Court in 1892. Wharepuhunga is a
block of 133,720 acres and lies entirely within this inquiry district. The
case was heard at Kihikihi in April-May 1892 and was a very lengthy

case presided over by Judge Gudgeon.

Just before the case began, Raukawa representatives met the Native
Minister (Cadman) at Kihikihi. The discussion is reported in detail in the
Auckland Star and gives a good indication of the issues that were
troubling Raukawa at that time. The Minister was asked “first, for a
rehearing of the Maungatautari block; second, that the Government will

refrain from purchasing interests in the Wharepuhunga block, as the
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Raukawa would be left practically landless if they did; third for a
rehearing of the Korakanui block”. (Auckland Star, Vol XXXIII, 6 May

1892, p 3). These requested were “supported generally by natives”.

With respect to the request that the government desist from purchasing
interests in Wharepuhunga, Cadman stated that “they might as well ask
a creek to stop running as expect natives to refrain from selling”. He
went on to say that “he would ask the natives if they had the whole of
the block of a hundred and thirty thousand acres could they cultivate it?
Would they even cultivate the ten percent of the reserve? Were they

prepared to pay rates and taxes as Europeans did towards roads, etc?”

We think the Native Minister was missing the point. Raukawa, who had
already experienced many issues with the Native Land Court at
Cambridge and elsewhere, wanted Wharepuhunga to be set aside as
some kind of endowment for future needs. We do not think this was a

lot to ask.

The Wharepuhunga case was essentially a relative interests case. A
large number of Raukawa names were included in the title for the Rohe
Potae block in 1886. In the Wharepuhunga case, treated by the Court
as the principal Raukawa section of the Rohe Potae, interests were
allocated according to the Court’s own formula based on its assessment
as to whether the names were those of people residing on the block or
nearby to it, and those of people residing at Otaki. The block was split
up into 465 shares, but some people were allocated full shares, while

others received only ¥ shares.

The Crown went ahead with purchasing interests in Wharepuhunga. By
1907, according to the Stout-Ngata commission, the Crown had already
acquired 54,311 acres of the block (Stout-Ngata Commission,
Supplementary Report on Native Lands, 1907 AJHR G1D, pp 1-2). By
that time Wharepuhunga had been split into 22 subdivisions. Our
understanding is that the process of partition and Crown purchasing

carried on for some time after 1907 as well.

In short, the Crown did nothing at all to accommodate Raukawa'’s

request that Wharepuhunga be set aside for the future needs of the iwi.

What happened subsequently with Wharepuhunga is really bewildering
and confusing and we would be very grateful if the Tribunal was able to

shed some light on this matter. Some of the research done on vested
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lands for this inquiry sheds a certain amount of light on the later history

of Wharepuhunga, but there are many gaps in the story.

Although the exact details are somewhat obscure, it appears that the
Stout-Ngata Commission recommended that some lands in
Wharepuhunga and also in the Rangitoto-Tuhua block be vested in
Waikato-Maniapoto District Maori Land Board (see discussion in Hearn,
Maori, land, and the Crown, p 155). We note also that there is some
evidence that at least some Rohe Potae Maori did not believe that the
process of consultation carried out by the Stout-Ngata Commission was
adequate (see discussion by Hearn, Maori, land, and the Crown, p 214)

Some land held by the Waikato-Maniapoto Maori Land Board could be
sold. According to Dr Hearn, of the 200,738 acres of land vested in the
Board under Part XIV of the Native Lands Act 1909 about half was sold
by the Board to the Crown. We see these alienations by the Board to
the Government as a very serious matter and we hope that this is an

issue that this Tribunal will scrutinise very thoroughly.

This is especially significant for Raukawa as it is apparently the case
that most of the vested lands held by the Waikato-Maniapoto Maori
Land Board purchased by the Crown were in the Wharepuhunga and

Rangitoto-Tuhua blocks (Hearn, Maori, land, and the Crown, p 325)

Other Wharepuhunga blocks were leased, rather than sold, by the
Board. Some details on this are in the report prepared by Heather
Bassett and Richard Kay. One issue they raise is the effect of the Maori
Reserved Land Act 1954. This legislation provided that lessees were
entitled to receive compensation for improvements, but of course the
“owners” were not in a position to pay this. A fund was set aside by
which the Maori Trustee could pay this compensation, but only £25,000
was set aside for the resumption of land in the Waikato-Maniapoto
district. This was barely enough to cover the compensation costs on
some single properties. Bassett and Kay note that the compensation
costs on a single Wharepuhunga leasehold block was £23,950 (this
was the Harding lease, which was one of the leaseholds of
Wharepuhunga 14B10 and other blocks: see Bassett and Kay, Maori
Land in Te Rohe Potae, p 156).

Presumably what happened here was that because it was too
expensive to pay compensation for improvements, the block was re-

leased.
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So what seems to have happened to Wharepuhunga is that, despite our
request that it be set aside, nothing of the kind was done. Much of it
was purchased directly by the Crown in the usual way. Then after the
Stout-Ngata commission, most of the rest of Wharepuhunga was vested
in the Waikato-Maniapoto Maori Land Board. A large part of it was sold

by the Crown, and other sections were leased.

Raukawa find this process (or set of processes) extremely confusing
and baffling, and we are sure that Raukawa is not alone in this. By
these means a very large block of 133,000 acres has been constantly
partitioned and alienated, and was then placed in the hands of a Maori
Land Board by means of a very questionable process and any
remaining ability that Raukawa people had to control what was left of
Wharepuhunga was taken from them. Only comparatively small areas

of Maori freehold land remain today.

The other block we wish to mention briefly is the Rangitoto block (a
section of Rangitoto-Tuhua, which was in turn a section of the Rohe
Potae block). The Rangitoto block (as distinct from Rangitoto-Tuhua, of
which it was a part) was investigated by the Native Land Court at
Otorohanga in 1898 (judgment at (1898) 31 Otorohonga MB 365-361).
The block was contested between Ngati Whakatere (who are a section
of Raukawa) and Ngati Matakore (Ngati Whakatere and Ngati Matakore
are also closely related). The Court dismissed the Ngati Whakatere
counterclaim and awarded the block to the Ngati Matakore claimants.
This case shows the splintering effect of the Native Land Court process,
and shows also that Raukawa interests are not confined solely to

Wharepuhunga.

Waterways

According to Raukawa, if the whenua of the Raukawa rohe were to be
personified as a living tupuna, then the main arteries of our rohe are the
three main river systems that run through the territory. In our western
region we have the Piniu River, where the source is found in the
Wharepuhunga. Centrally we have the mighty Waikato River and to the
east flows the Waihou River from its source near our marae Ngatira to

the Wairere falls where it leaves our domain.

Of particular interest for the purposes of this inquiry, the Paniu wends
its way to the confluence, where it meets the Waipa and the Waikato

River abuts the boundary of what is now termed the Rohe Pdtae. The
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Waikato and the Puniu and their tributaries and associated lakes and
swamp lands traditionally provided habitats for inland freshwater life

such as tuna, inanga and kokopu.

A vast abundance of birdlife was also drawn to the richly endowed
floodplains and river basins. At Te Tuki in the Whareplhunga region
near the Waikato River, a pa was erected by the tipuna Te He. He was
attracted to the place because of the bird life that abounded at a

particular totara tree that flourished near the Waikato River.

At Owairaka, near the swamp lands of the Piniu River, the ancestor
Takihiku built his ancient pa, recognising the ready availability of food,
water and other natural resources presented him by the Puniu. Herbert
Guthrie —Smith once commented that “In Maori occupation the water
area off Tutira was more productive of food than its solid surface.” (H
Guthrie-Smith, Tutira: The Story of a New Zealand Sheep Station.
Random House, Washington, 1999, p 79).

However, with the introduction of foreign fish species, intensification of
agricultural and forestry works, roading and Acts of Parliament
authorising the drainage of swamplands, particularly in the 20" century,
these areas were transformed to such an extent that the impact of the
loss of so much of the habitat...including birds, fish, plants and insects
cannot be measured (David Young, Our Islands, Our Selves: University
of Otago press, 2004, p 111).

From our perspective, aggressive legislation was enacted to forcefully

implement the transformative process.

The passage of other laws through the New Zealand Parliament spelt
the end to many wetland environments. Provincial councils and local
authorities were vested with the power to augment large-scale drainage
schemes. The Public Works Act 1876 for example formally vested the
control of waterways in the hands of the Crown. The River Boards Act
1884 and the Land Drainage Act 1893, devolved power to ratepayer
boards and councils to undertake large scale drainage operations and

could take lands required for drainage purposes.

According to Raukawa, with the overdraining of the wetland soils in a
mad drive to create pasture, also created serious erosion and other soil
related difficulties. With the loss of the rich arable soil and wetlands,
Raukawa lost our traditional food sources. The cultural clash between a

Maori holistic approach to land use conflicted with the economic
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imperatives of the colonial powers. This was particularly highlighted by
our wetlands being considered wasteland.

The growth and expansion of the dairy industry in the Raukawa rohe

including Wharepihunga saw the creation of the first North Island Dairy
factory being opened in Te Awamutu in 1882. The company’s interests
spread throughout our rohe to places as far as Matamata, Tokoroa and

Putaruru.

By the 1930’s discussions were held to examine how to improve the
disposal of dairy effluent into the waterways but this was driven by
economic interests rather than environmental concerns. A mere 20
years later these dairy factories were quite noticeably being identified

as notable polluters of local waterways.

The Mangapiko Stream, here in the Rohe Pdotae raised particular
concerns with two dairy factories and the town sewerage supply
discharging effluent into the stream at highly unsustainable levels. This
raised alarms in respect of the impact caused to the freshwater fish

stocks.

These are but a few examples of the damage to our waterways within
the Rohe Potae. We are sure that over the course of this hearing there

will be many more shared.

Nigel Huirama Te Hiko Kataraina Hodge
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