Wai 1040, #3.2.367

BEFORE THE WAITANGI TRIBUNAL WAI 1040

WAI 2010
WAI 2149
WAI 1666
WAI 1507
WAI 2181
WAI 2058
WAI 1832

IN THE MATTER OF the Treaty of Waitangi
Act 1975

AND

IN THE MATTER OF Te Paparahi o Te Raki
Inquiry

MEMORANDUM OF COUNSEL - LEAVE FOR CROSS
EXAMINATION OF WITNESS
Dated: 2 December 2013

RECEIVED

Waitangi Tribunal

2 Dec 2013

Ministry of Justice
WELLINGTON

Kathy Ertel & Co

Barristers and Solicitors

26 Bidwill Street

Mt Cook

Wellington 6021

Ph: 04-384 1148

Fax: 04-384 1199

Counsel acting: Linda Thornton / Bryce Lyall
Linda@klelaw.com / Bryce@klelaw.com



mailto:Linda@klelaw.com
mailto:Bryce@klelaw.com
MERITDA
Official

MERITDA
Received

MERITDA
Text Box
2 Dec 2013


MAY IT PLEASE THE TRIBUNAL

1.

This memorandum of counsel is filed on behalf of:

a)

b)

d)

f)

Wai 1507, a claim by Pouri Te Wheoki Harris, Huriwaka
Hare, Taite Renata, Raymond Matetawhiti Harris, Tass
Davis, Kauae and Hoheepa Hare on behalf of themselves
and their whanau including Ngati Toro, Nga Uri o Tupoto,
Te Uri te Aho, Te Uri Mahoe, Te Uri Kopuru, Kohatutaka,
Tangiu Ngatireihua and other Ngapuhi hapu;

Wai 2181, a claim by William Kapea and Michael John
Beazley for and on behalf of Te Uri o Maki-nui;

Wai 1666, a claim by Ani Taniwha on behalf of herself and
Te Uri 0 Te Pona, Ngati Haiti, Ngati Kawau, Ngati Kawhiti,
Ngati Kahu o Roto Whangaroa, Ngati Tupango, Te Uri 0
Tutehe, Te Uri Mahoe and Te Uri Tai of Ngapuhi iwi;

Wai 2149, a claim by Julie Taniwha on behalf of herself
and Te Uri o Te Pona, Ngati Haiti, Ngati Kawau, Ngati
Kawhiti, Ngati Kahu o Roto Whangaroa, Te Uri o Tutehe,
Te Uri Mahoe, Te Uri Tai, and Ngai Tupango of Ngapuhi

iwi;

Wai 2012, a claim by Justyne Te Tana on behalf of Ngai Te
Whiu and Ngati Tautahi, and Ngai Te Wake o Waoku, Ngai
Te Wake Tua Whenua, and Ngai Te Wake o Takutai
Moana, of Ngapuhi iwi;

Wai 1832, the Hapti o Te Rohe Potae o Whangaroa (Kingi)
Claim; and



9) Wai 2058, the Poroti Lands (Norris) Claim.

In accordance with the memorandum directions of the presiding
officer dated 20 September 2013 (Wai 1040 #2.6.24), this
memorandum of counsel is filed to seek the Tribunal’s leave to cross
examine Mr McBurney on his report Northland Public Works &
Other Takings (Wai 1040, #A13) during the upcoming Mangakahia
hearing week.

In the directions the presiding officer directed that non-lead counsel
should advise which evidence they seek leave to cross-examine on,

stating why and providing topics and time estimates.

We are not the lead counsel for cross examination on this report, but
have received instructions to cross examine the authors on several
topics from the perspective of our claimants, rather than the more

generalised perspective that lead counsel must necessarily adopt.

Broadly we seek leave to cross examine the witnesses on the

following topic:

5.1 The requirements for a finding of public convenience and
necessity as a prerequisite for undertaking public works and

attendant takings.

In asking questions on this topic we intend to use examples drawn

from the sections of the report including, although not limited to:

6.1 The Kohewhata block;

6.2 The defence takings at Whangaroa heads;
6.3 The Manginangina Scenic Reserve; and
6.4 The Puketi forest.



10.

We estimate that in total we will require no more than 10 minutes for

our guestioning.

In seeking leave to cross examine we are alive to the Tribunal’s right
to restrict cross examination if it considers the subject-matter has
already been adequately covered by lead claimant counsel or by

other claimant counsel.

Should our issues prove to be adequately covered by other counsel,
in a manner which is in line with our theory of the case, then we will

decline to pursue cross examination of our own accord.

Finally, we respectfully seek leave to reserve our right to add further
questions on such additional topics as may be necessary to address

our clients' interests according to the witness’s response.

Dated at Auckland this 2" day of December 2013.
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Claimant Counsel - Linda Thornton - Bryce Lyall





