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MAY IT PLEASE THE TRIBUNAL

Introduction

1. My name is Benjamin Koneke Campbell. | am also known as Koneke
Charles Campbell and Benjamin Koneke Charles Takerei Campbell. | am
the principal claimant for the Wai 2168 claim.

2. | was born 2 October 1942 in Te Kuiti. My mother was Kahu Grey of Ngati
Parekahuki and Ngati Waiora and my father was Charles Hone Takerei
Campbell. I am one of their 8 children. | was raised in Pio Pio, Arapae. |
attended primary and high school at Pio Pio School. | was a shearer for
most of my life. | worked mainly in Pio Pio, Rotorua and down south in

Gore. | am now retired.

3. My mother died in 1950 at the age of 28 leaving behind 8 children. | was 8
years old. Maggie Ena Aranui came to live with us and her and my father
had 4 children. | knew Maggie as Maggie Grey when | was growing up. My
Father died on 5 March 1961, he had 11 children. | was 19 years old.

4, | whakapapa to Maniapoto. My hapu are Ngati Waiora and Ngati

Urunumia. Our marae is Napi Napi marae, Pio Pio.

Whakapapa
5. My Father's whakapapa in relation to the whenua is as follows:
Hikihiki = Bob Campbell
|
Charlie Campbell (whangai) = Kahu Grey
I
Len Des Wily Ben Phil Nuki Sarah Rita
6. My father and Maggie had 4 children. They were Brian, Bruce, Jackie and
Donald.



My Nanny Hikihiki was also known as Whakikauia Whakatari, Whakatari
Matetoto and Hikihiki Kawenui. She was an original owner in the Kinohaku

East 3 block along with other members of her hapu and whanau.

My claim

10.

11.

12.

13.

14.

The following evidence is about my claim regarding the taking of Arapae
AB6A2 and A6A2A our urupa. Our whanau lived on Arapae A6A2. It was
once a part of the Kinohaku East 3 block. My father was raised on the

block and so were we.

| was raised on Arapae A6A2. All my brothers and sisters were born and
bred there. So the land means a lot to me and to all of us. | worked there
until I was 22 so | have a lot of memories of that place.

Our neighbours were the Kearns, the Matetotos or Martins, the Wi Repas

and others. We are related to all of these whanau.

Everything was there. Eels, pigs, trout, koura, fruit trees, watercress, our
maara and all that. There was duck shooting every year. It was a different
type of lifestyle there than town. We were happy. There were always plenty

of kids to play with and it was a good life.

We still call it home now even though we haven't lived there for years. The
whanau urupa is nearby on Arapae A6A2A. We often go back when there
are tangi.

Arapae A6A2 belongs to my whanau. On 11 May 1951, my father
succeeded to Nanny Hikihiki’'s interest in the land. My father held this land
interest as Hone Takerei. A copy of the succession order to Nanny Hikihiki
is at page 1 of the exhibits.

When my father died on 5 March 1961, his eleven children succeeded to
Arapae A6A2. | was 18 years old at the time of succession. My brothers

and sisters and their ages at the time were as follows:

a. Len, 22



15.

16.

17.

18.

19.

Des, 21

Phillip, 17
Charles, 16
Sarah Mabel, 14
Rita, 12

Brian, 9
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Bruce, 8

Jacqueline, 5

J- Donald, 4

As | have already said, after my mother passed away my father took a
partner in Maggie Grey, they had 4 children. To my knowledge they were
never married. | have checked this out myself. | have contacted the
Department of Internal Affairs requesting their marriage certificate. | was
told there was no marriage certificate. Bruce my brother and son to Maggie
told me recently that his mum Maggie told him that she never married our

dad Charles Hone Campbell.

My father left no will and so succession to his lands was carried out under
the Maori Affairs Act 1953. The relevant sections are sections 135 and 136
and a copy of them is at pages 2-3 of the Exhibits. Section 135 allows the
Court to say who is entitled to succeed. Section 136 allows the Court to

vest those interests.

The 1953 Act also includes rules surrounding succession on intestacy.
Under section 116, those entitled to succeed will have a vested interest as
long as they are at least twenty-one. A copy of section 116 is and marked
page 4-5 of the Exhibits.

The application for succession to my father’s land interests was heard by
the Maori Land Court on 2 August 1961. A copy of the hearing transcript is
at page 6 of the Exhibits.

The application was heard by Judge Brook. It also shows that succession
is to Charles Hone Campbell alias Hone Takerei. Details show Maggie
sworn in, no will found, married twice, 1* wife deceased, and the names of

all of my father’s 11 children. My two older brothers Len and Des were of

4



20.

21.

22.

23.

24.

25.

legal age. The majority of the children were minors at the time. The dates
for when each of the minors reached majority age were also listed. | would
reach majority age on 2 October 1963, Phillip on 16 April 1964, Charles on
4 November 1966, Sarah on 6 April 1968 and my sister Rita on 7
September 1970. Charlie and Maggie’'s eldest child would not reach
majority age until April 1973.

As a result of the succession application, Maggie was granted a life
interest in the property and all the children were granted equal interests in
the land. Maggie was also appointed trustee for the minors. A copy of the
Court’s order vesting interest of deceased in successors is at pages 7-8 of
the Exhibits.

The 1953 Act allowed for mortgages over Maori land. Maggie applied
under section 103 for a mortgage that was to be secured against Arapae
A6A2. The mortgage loan was for repairs on the house that was situated
on the block. It was our family home. On 11 November 1963, Maggie’s

application was considered by the Maori Land Court.

A copy of section 103 of the Act is at page 9 of the Exhibits. With regard to
that section, | note that it is in very broad and general terms. There is no
need for the Judge of the Maori Land Court to means test an applicant.
There is no compulsion on the Judge to get the applicant to report on
progress with the mortgage. There is no direction to a Maori Land Court
Judge to ensure that all land owners are informed about the mortgage

application and to ensure that they agree.

Maggie went back on the land after Dad died and she stayed there to look

after her four children.

Maggie married Nui lan Daymond on 2 August 1963. A copy of their
marriage certificate is at page 9A of the Exhibits.

Judge Brook presided over the mortgage application. The Court approved
the application and issued an order. | have seen a copy of what was said in
Court, not much was said. A copy of the Court hearing transcript is at page

10 of the Exhibits. Maggie stated that she was the trustee for all the



26.

27.

28.

29.

30.

31.

minors. The order was then granted under section 103. A copy of the
mortgage order is at page 11 of the Exhibits.

I note from the hearing record that the Court did not cite a marriage
certificate. Maggie was not asked by the Court to provide a marriage
certificate. Maggie was not asked if she had the means to repay the loan.
There was no discussion about this. The Court did not ask if any of the
children of majority age were present at the hearing. At the time of the
Court hearing 3 of the children were of majority age, including me. The
Court did not ask if we approved of the loan or whether we even knew
about it. Until the mortgage was eventually cancelled in 1973, 5 more of
my father’s children would reach majority age. There was no statement by
the Court that it would keep an eye on Maggie and her progress with the
mortgage to ensure that the land was not taken.

To complete the application, Maggie signed a Memorandum of Mortgage
dated 3 February 1964. The document identifies the mortgagors as all of
my father’s children, including me. Maggie is not included as a mortgagor.
The loan was for £130, with the first payment due on 1 August 1963. The
last payment was due in June 1977. A copy of the memorandum of

mortgage is at pages 12-14 of the Exhibits.

You will note that Maggie signed the Memorandum of Mortgage as trustee
on behalf of all of the children except my brother Len. On the document, it
is recorded that my brother Len’s signature was witnessed by a Mr Heslop

of the Department of Maori Affairs.

| do not and did not accept Maggie’s authority to act for me at the time of
the mortgage application. Nor did my brothers Len and Des. We older ones

never authorised Maggie’s mortgage application.

Maggie was the trustee for the younger ones. But | did not give Maggie the

authority to act on my behalf in relation to Arapae AGA2.

At no time was | informed or told about Maggie’s intention to secure this

mortgage over our land block.
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On 9 March 1964, Maggie Daymond got another mortgage secured
against Arapae AB6A2 based on her life interest in the estate. Under the
name of Maggie Campbell. A copy of the memorandum of mortgage is at
pages 15-17 of the Exhibits. A copy of the mortgage registration is also at
page 18 of the Exhibits.

As | have said before, Maggie married Nui lan Daymond on 2 August
1963. From the 11™ November 1963 the applications, orders,
memorandums and up to the registration of the Mortgage 8" May 1964, all
documents were signed as Maggie Campbell when she was legally Maggie
Daymond She should not have been allowed to get a mortgage against our
land because she was legally registered and certificated as Maggie
Daymond. The signatures on the mortgage for me and my brothers are
illegal. Who can allow someone to sign for someone else’s land or property
using a hame that is not even registered or legal. No matter what law is in
place, when people allow each other to do the wrong thing in law, injustice

and suffering is the outcome.

Also, government officials from the Department of Maori Affairs should
have checked whether Maggie was married. In the mortgage document,
she signed her name as ‘Maggie Campbell.” The government officials
should also have checked to see if us older ones knew about the mortgage

application, whether we approved of it and so forth.

Maggie moved away from Arapae A6A2,we were never told about the
mortgage and so we were never told that Maggie was no longer paying the
mortgage and that in doing so, she was risking our lands. We never heard

a thing.

The Government agent that administered the mortgage was the
Department of Maori Affairs. Although we were getting older and older and
although the younger ones were now achieving majority age, the
Department of Maori Affairs people never contacted any of us to tell us that
the mortgage was in default. The staff at the Maori Land Court never told

us anything.
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In the end our land was taken from us. The default sum Maggie had to pay

is unknown to us.

The property was then sold by mortgagee sale on 4 January 1972 for
$1600. The land became General Land. This was the last remaining land
that the family owned. We have nothing now except for the family urupa. A
copy of the notice of change of ownership is at page 18A of the Exhibits.

| have seen a Department of Maori Affairs memorandum concerning the
mortgagee sale. It says that “every effort was made to contact the owners’
relatives in an endeavour to find someone to take over the property, but
members of the family failed to respond, hence the sale.” | disagree that
‘every effort was made” because no-one from the Department ever
showed up at Arapae to ask for our whereabouts. If they had, the
government officials would have come across extended family members
who would have told the Department people how to get a hold of us. Our
other neighbours were still living on the whenua or nearby as well. The
Department officials could have asked a number of different people. A
copy of the Department of Maori Affairs memorandum dated 6 February
1973 is at page 19 of the Exhibits.

| believe that the Maori Trustee, the Mortgagor (the Department of Maori
Affairs), and the Maori Land Court failed to inquire about our whereabouts.
I mean several of us still lived locally and the neighbours knew our

contacts.

My brothers, sisters and | were the rightful owners of Arapae A6A2. But
because of the Maori Land Court, and other responsible people, their
actions at the time were lacking, a chain of events was set in motion. We
can go to the Maori Land Court and maybe get a Court Order to say that

the taking of the lands was wrong.

Waahi Tapu — Arapae AG6A2A

Our whanau urupa is located on Arapae A6A2A. It was cut out of Arapae
AB6A2. Some of the whanau are buried there including Bob Campbell,

Nanny Hikihiki, Mum, Dad, and Kingi Wi Repa. A map showing the urupa is
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at page 20 of the Exhibits. Another map at page 21 of the Exhibits shows
the urupa’s proximity to Arapae AGA2B.

The people who bought Arapae AB6A2 determined the size of the urupa. It
is 404 square meters in area. Although there is room in the urupa at the

moment, there will come a day when it will be too small for future use.

The urupa boundary should go down to the fence along the road but it

doesn’t. That's about another 15-18 metres. This doesn’t help.

The Process breached our right to implement Tikanga by not allowing us to
participate, protect our land, consult and determine our boundary of the
urupa. The boundary was determined by the purchasers, the Youngs
through the Maori Trustees and through the Maori Land Court. The Judge
recognised this by saying it was extraordinary, but still went on to approve
the documents. A copy of a Maori Land Court Minute is at page 22 of the
Exhibits. The whole legal process is an injustice. It was not reasonable,
professional, and justifiable to allow such a thing to happen. Our Tikanga is

our Taonga.

BENJAMIN KONEKE CAMPBELL





