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Explanatory note
In March 2012 the Chief Historian’s rapid appraisal of the research casebook for Te Rohe
Potae district inquiry recommended that a district overview report on selected post-1970
environmental and resource management issues be commissioned. It also suggested that
targeted research was required on four environmental case-studies: Whaingaroa Harbour, the
Mokau River mouth, the Waipa River, and Pirongia Forest Park.1 Three researchers were
commissioned to undertake this project: David Alexander, Martin Fisher and Matthew
Cunningham.2
At an early stage in the research, the requirement that coverage of the issues be confined to
the post-1970 period was discussed. It was agreed, particularly with respect to the four casestudies, that the research would include pre-1970 environmental matters relevant to the
Tribunal’s commission, and these matters would be reported on where they were not already
adequately covered in the research casebook. However, the focus of the report and the casestudies would continue to be the period since 1970. The title of the report reflects this slight
change of emphasis.
The environmental overview and the four case-studies were originally intended to form a
single combined report. However, it became clear as the commission progressed that the
subject material for the four case-studies was substantial enough to warrant being covered in
separate documents. In addition, three specific topic-studies emerged from the overview
project: the establishment of the Waikato Valley Authority, hydro-electric power generation
in the Mokau catchment, and ironsand mining at Taharoa.
It was consequently decided to file the environmental overview and the four case-studies
separately on the record of inquiry for Te Rohe Potae. As a result, this research commission
is comprised of five documents instead of one: an environmental overview (together with the
three topic-studies), and separate case studies on Whaingaroa Harbour, the Mokau River
mouth, the Waipa River, and Pirongia Forest Park. Whilst each operates as a discrete,
standalone report, some minor cross-referencing has been noted to avoid unnecessary
overlaps, and the reports should still be read in the context of the original commission. The
1
2

Wai 898 #6.2.43, p 32
Wai 898 #2.3.87
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author of each report is noted in the prefaces: David Alexander for the environmental
overview (and the three topic-studies), Martin Fisher for the Whaingaroa Harbour and
Pirongia Forest Park case-studies, and Matthew Cunningham for the Mokau River mouth and
Waipa River case-studies.
The reports are supported by eight document banks: the environmental overview, each of
the three topic-studies, and the four case-studies. This has been done to allow for ease of use
and distribution. The volume numbers for the document banks are as follows:


Volume 1: Environmental overview



Volume 2: Topic-study – Waikato Valley Authority



Volume 3: Topic-study – hydro-electric power generation in the Mokau catchment



Volume 4: Topic-study – ironsand mining at Taharoa



Volume 5: Case-study – Whaingaroa Harbour



Volume 6: Case-study – Mokau River mouth



Volume 7: Case-study – Waipa River



Volume 8: Case-study – Pirongia Forest Park
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Introduction
Summary
The Waipa River is of deep, cultural significance to Maniapoto. It is a taonga to
Maniapoto and respect for it lies at the heart of their spiritual and physical wellbeing
and their tribal identity and culture ... To Maniapoto, their relationship with the Waipa
River, and their respect for it, gives rise to their responsibilities to protect Te Mana o
Te Wai and to exercise their kaitiakitanga in accordance with their long established
tikanga.3
This statement is included in the preamble of the 2012 Nga Wai o Maniapoto (Waipa River)
Act, which establishes a co-governance arrangement between the Crown and the Maniapoto
Maori Trust Board for the management of the Waipa River. This case-study explores the
relationship between Maori kaitiakitanga responsibilities for the Waipa catchment and the
various Crown management regimes that have been established over the portion of the
catchment that falls within Te Rohe Potae inquiry district since the 1880s. It begins by
revealing the various local government regimes that were established over the Waipa
catchment in the early twentieth century and the development of a pastoral economy in the
lands surrounding it. The bulk of this case-study explores the degradation of the Waipa
catchment in the second half of the twentieth century, the various environmental management
regimes that have been established by the Crown to manage it, and the extent to which
provision has been made for Maori consultation and participation in this process.

Background
This case-study on the Waipa River arose from a gap in the research on environmental and
resource management conducted by a team at Massey University led by Professor Michael
Belgrave. The team produced a scoping or ‘preliminary’ report and a main report. The
scoping report briefly discussed the river control schemes implemented at Otorohanga and Te
Kuiti in response to flooding of the Waipa and Mangaokewa in 1953, 1956, 1958 and 1961. It
also mentioned the meatworks and wastewater treatment plants at Te Kuiti and Otorohanga
as sources of pollution.4 The Otorohanga control scheme was elaborated upon in the main
report to include land takings and claimant perspectives, as well as the effect of the scheme

3
4

2012 No. 29: Nga Wai o Maniapoto (Waipa River) Act, preamble, sections 8-12
Wai 898 #A64, pp 116-122, 186-187
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on Rangituatahi urupa. In addition, the Kawa drainage scheme and its effects on customary
fishing practices were discussed.5
Claimant counsel noted that the reports produced by Belgrave et al. did not discuss ‘the
reasons for the degradation [of water quality]’ or ‘the ecology of the area and the impacts of
degradation of water quality, pollution, deforestation, pastoral farming, swamp drainage,
quarrying of limestone, building of the railway and reduction in biodiversity on the
environment.’ Counsel noted that water quality was a ‘major issue’ for claimants, especially
‘downstream from Te Kuiti on the Mangaokewa Stream’.6 This gap was noted in the Chief
Historian’s rapid appraisal in March 2012, which recommended that an environmental
overview report be commissioned including case-studies on the Waipa River and its
tributaries along with several other topics.7 The subsequent research commission for the
overview report instructed that a case-study be prepared dealing with:
The environmental management regime provided for the Waipa River and its
tributaries, in particular downstream of Te Kuiti, and its impacts on the exercise of
kaitiakitanga over the waterways and their resources, the maintenance of water
quality, the maintenance and protection of customary river resources, including
fisheries, and the protection of wahi tapu and cultural heritage items.8
As with the environmental overview report, the commission instructed that this case-study
focus on the period ‘from the 1970s until the present day’.9

Claim issues
The claim issues of relevance to this case-study can be grouped into three main themes:
Maori ownership and kaitiakitanga, the management of customary and indigenous resources,
and the protection of wahi tapu and other Maori sites of significance. The decline of water
quality is an issue that is present in all three themes.

5

Wai 898 #A76, pp 198-233
Wai 898, #3.1.437, paras 4-7
7
Wai 898 #6.2.43, p 32
8
Wai 898 #2.3.87, para 3c
9
Ibid., para 1
6
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Maori ownership and kaitiakitanga


Kawhia Fisheries claim (Wai 74, 1450, 1498, 1975, 1976, 1978, 1996, 2070): Claim
that the Crown has assumed ownership of waterways and excluded claimants from
excercise of rangatiratanga and kaitiakitanga. Allege that the Crown has failed to
prevent deterioration of water quality in the Rohe Potae and had encouraged
deforestation, agriculture, draining of swamps and other developments which
contributed to the degradation of water quality.10



Ngati Maniapoto (Wai 329, 535): Allege that the Crown failed to recognise
Maniapoto ownership of Nga Wai o Maniapoto, which includes river catchments
within the Waipa, Mokau, Waipapa, Ongarue, Marokopa and Ohura, Kawhia
Harbour, Nga Puna o Maniapoto, swamps (including Te Kawa swamp). Allege that
the Crown has implemented legislation and policies that have destroyed or degraded
or changed Nga Wai o Maniapoto which has adversely affected associated flora and
fauna.11



Ngati Raukawa (255, 389, 443, 538, 1340, 1472, 1473, 1474, 1602, 1615, 1708, 1769,
1887, 2019, 2076, 2077, 2078, 2329): Claim that until the Resource Management Act
there was no cohesive and integrated system which took Maori interests and the
Treaty of Waitangi into account with regard to management of environmental
resources. Allege that the Waipari and Puniu Rivers were affected by change from
indigenous forestry to pastoral agriculture and plantation forestry. Health and course
of waterways affects mahinga kai. Introduction of exotic fish caused similar damage,
as had industry, damming, drainage and roading.12



Ngati Kauwhata ki te Tonga (Wai 972): Claim that the Crown has not recognised
Ngati Kauwhata’s association with the Waipa River.13



Ngati Rereahu (Wai 1599): Claim that the Crown created the councils and the
Waikato Valley Authority and their responsibilities and financially supported the
Waipa diversion project through the Ministry of Works with minimal engagement
with Maori.14



Nga Tupuna Awa (Maniapoto) claim (Wai 1926): Claim that the Crown has failed to
recognise, protect and provide for the claimants’ tino rangatiratanga and management

10

Wai 898 #1.2.78, paras 209-236
Wai 898 #1.2.19, paras 37-43; Wai 898 #1.1.20
12
Wai 898 #1.2.29, para 13.4
13
Wai 898 #1.2.23, para 15.3
14
Wai 898 #1.2.79, paras 47-49
11
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rights by enacting legislation which does not take these into account. Alleges that the
Crown has breached the Treaty of Waitangi and the Rohe Potae compact by failing to
protect the physicial and spiritual health of the Puniu, Mangapiko, Mangahoe,
Mangaotama and Waipa Rivers, and their springs, ground-waters, tributaries, streams,
swamps, wetlands, catchments, riverbeds, riverbanks, and minerals. Alleges that the
Crown has allowed and/or facilitated the degradation of the waterways through water
extraction, pollution, erosion, siltation, and drainage. Alleges that the Crown has
failed to protect, or in some cases denied the rights of passage, navigation and
recreation of the claimants.15


Waikowhitiwhiti Block claim (Wai 472, 847, 986, 993, 1015, 1016, 1054, 1058,
1095, 1115, 1437, 1586, 1608, 1612, 1965, 2120, 2335): Claim that the Crown failed
to ensure that local bodies act in a manner consistent with the principles and terms of
the Treaty of Waitangi and failed to ensure Maori were adequately represented in
local government and environmental management systems in the Rohe Potae. Allege
that the Crown allowed the degradation of inland waterways such as the Mangapiko
Stream, the Waitomo Stream, and the Waipa River.16



Ngati Ngawaero Land Blocks Claim (Wai 551) and Tokanui and Otorohanga Land
Confiscation Claim (Wai 948): Claim that the Crown extinguished the rangatiratanga
of Ngati Ngawaero over their lands, forests, rivers and natural food sources and
implemented a resource management regime that has had a detrimental impact on
Ngāti Ngawaero lands, rivers and freshwater resources. Allege that this resource
management regime has led to the drainage of customary wetlands such as Te Kawa
and the deterioration of the health of the Puniu and Waipa Rivers due to farming.17



Te Whakataute Interests Claim (Wai 1593): Claim that Crown actions or inactions
resulted in the alienation and loss of customary title of the Waipa, Puniu, Mangatutu,
Owairaka, and Mangawhero Rivers.18



Tokanui Block Claim (Wai 1099, 1100, 1132, 1133, 1136, 1137, 1138, 1139, 1798):
Claim that the Crown undermined their rangatiratanga and kaitiakitanga over the
waterways including the Waipa and the Puniu, including through legislation over
riverbed ownership and the ad medium filum aquae principle. Allege that the Crown

15

Wai 898 #1.1.194, paras 27-43, 47
Wai 898 #1.2.20, paras 59-61
17
Wai 898 #1.2.130, paras 13.1-13.2
18
Wai 898 #1.1.142, paras 68-75, 79-82
16
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implemented resource management regimes prioritising its utilitarian view of lands
for farming, economic development, and public works schemes such as Tokanui
hospital and Waikeria prison. This has led to the draining of swamp land for farming
and the deterioration of water quality through pollution.19


Ngati Apakura (Wai 1469): Claim that the Crown confiscated the awa of Ngati
Apakura, including the Puniu River and Lake Ngaroto, and confiscated the remaining
waterways with the Coal Mines Amdendment Act 1903. Crown resource management
regimes have led to the pollution of these waterways, and subsequent regimes such as
the Resource Management Act 1991 and the Local Government Act 2002 have
relegated Ngati Apakura to the position of consultees in clean up efforts.20



Ngati Apakura (Mangaroa 2 Claim) (Wai 2291): Allege that the Crown participated
in, and enacted legislation that resulted in the management and control of the
waterways vesting in the Crown. Claim that the Crown then contributed to the
degradation of Te Rohe Potae waterways.21



Waimiha River Eel Fisheries (King Country) Claim (Wai 762): Allege that the Crown
gave control of local waterways to local authorities such as Otorohanga, Waipa and
Waitomo District Councils who have overseen rural development, especially pastoral
and dairy farming and other rural-based industries, at the expense of their polluting
impact on the quality of local freshwater and estuary resources.22



Te Korapatu Marae Claim (Wai 1606): Claim that the Crown delegated decisions
about the use of waterways, in particular the Mangaokewa River, to local authorities
and other agencies without providing for any or adequate representation or prior
consultation in decision making. These authorities have the power to issue and
monitor consents for the discharge of farm, industrial, and household waste into the
river which fails to take account of tikanga Maori.23



Ngati Hikairo (Wai 1112, 1113): Claim that the Crown has through various statutes,
policies, practices, and other instrumentalities, including in particular the Resource
Management Act 1991, failed to provide for or protect the rangatiratanga and
kaitiakitanga of Ngati Hikairo over their fisheries, waterways, wahi tapu and other
taonga. Allege that the Crown has, directly or indirectly, caused, permitted or allowed

19

Wai 898 #1.2.139
Wai 898 #1.2.97, paras 4.2-4.23
21
Wai 898 #1.2.24, paras 413-445
22
Wai 898 #1.2.82, paras 112-163
23
Wai 898 #1.2.81, paras 68-84, 125-133
20
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the degradation of the spiritual and physical health of Ngati Hikairo waterways
through actions including pollution, sewage and rubbish dumping, agricultural
leaching, erosion, and gravel extraction.24

Customary and indigenous resources


Nga Tupuna Awa (Maniapoto) claim (Wai 1926): Claims that the Crown has failed to
protect and provide for Maori management and use of their fisheries and customary
food supplies derived from their awa including Lake Ngaroto and the Waipa, Puniu,
Mangapiko, Mangaohoe, and Mangaotama Rivers. Alleges that the Crown has
allowed and/or facilitated the degradation of the waterways through the infestation of
pests, over-exploitation of fisheries and other resources, and the destruction of
significant customary tuna fishery habitat and environments.25



Ngati Rereahu (Wai 1599): Crown actions and those of its agents in decisions over
waterways, rivers, lakes and water resources undermined the cultural practices of
Wharekokowai and their traditional uses of these resources.26



Ngati Raukawa (255, 389, 443, 538, 1340, 1472, 1473, 1474, 1602, 1615, 1708, 1769,
1887, 2019, 2076, 2077, 2078, 2329): Claim that changes in the health and course of
waterways enacted by the Crown have affected mahinga kai. Introduction of exotic
fish caused similar damage.27



Waikowhitiwhiti Block claim (Wai 472, 847, 986, 993, 1015, 1016, 1054, 1058,
1095, 1115, 1437, 1586, 1608, 1612, 1965, 2120, 2335): Allege Crown allowed the
degradation and destruction of swamps including that between Rangitahi and Mair
Streets in Otorohanga, resulting in habitat loss for tuna and waterfowl.28



Ngati Ngawaero Land Blocks Claim (Wai 551) and Tokanui and Otorohanga Land
Confiscation Claim (Wai 948): Claim that Crown resource management regimes have
led to the depletion of fresh water food stocks.29



Tokanui Block Claim (Wai 1099, 1100, 1132, 1133, 1136, 1137, 1138, 1139, 1798):
Claims that the Crown has implemented resource management regimes that have led
to the depletion of fresh water food stocks.30

24

Wai 898 #1.2.98, #1.2.99
Wai 898 #1.1.194, paras 44-46, 48-53
26
Wai 898 #1.2.79, paras 58-63
27
Wai 898 #1.2.29, para 13.4
28
Wai 898 #1.2.20, para 60.7.7
29
Wai 898 #1.2.130, paras 13.1-13.2
25
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Ngati Apakura (Wai 1469): Claim that the Kawakawa swamp, which was a source of
food, especially eels, was drained after the formation of the Kawa Drainage Board in
1908 and only a limited and inadequate compensation paid for the loss of the eel
fishery. Alleges that flood control measures instituted by the Waikato Valley
Authority Act 1956 adversely affected fishing.31



Ngati Apakura (Mangaroa 2 Claim) (Wai 2291): Claim that the Crown enacted
legislation and participated in the depletion of freshwater species that the Claimants
traditionally harvested as food.32



Te Korapatu Marae Claim (Wai 1606): Claim that Crown resource management
regimes have caused the decline of traditional food sources including eel fisheries,
shellfish (kaeo), other fauna including upokororo (grayling) and koura (fresh water
crayfish). Claimants have also lost use of the river as a source of drinking water and a
place of recreation for children and adults.33



Ngati Hikairo (Wai 1112, 1113): Claim that the Crown has denied Ngati Hikairo
proper access to their customary non-commercial fisheries, the proper exercise of
their fishing rights and the use of their customary foods through regulations and rules
that regulate and restrict the customary gathering of kai moana and kai from the fresh
water fisheries. Allege that Crown resource management regimes have allowed
waterways to be infested by exotic fish and customary fisheries such as tuna, inanga,
pipi mangō, whai, pātiki, kanae, kahawai, pāpaka, tāmure, kumukumu, hoka, parore,
mohimohi, koura, tupa, tio, kūtae, kokota, tuatua, pupu, and kina to be overexploited.34

Many claimants also remarked upon the decline in customary fisheries on the Waipa River at
the korero tuku iho hearings.35

30

Wai 898 #1.2.139
Wai 898 #1.2.97, paras 4.10-4.19
32
Wai 898 #1.2.24, paras 446-491
33
Wai 898 #1.2.81, paras 118-124
34
Wai 898 #1.2.98, #1.2.99
35
See for example Shane Te Ruki on ‘the food basket of Te Kawa’ (Wai 898 #4.1.1, pp 91-92); Richard
Matenga on pa tuna, pupu, poukai, ariki, whitebait (Wai 898 #4.1.3, pp 159-161); George Searancke on pa tuna
(Wai 898 #4.1.6, pp 45-46); and Patricia Turu on pa tuna in the Mangaokewa (Wai 898 #4.1.6, pp 208-209)
31

7

Wahi tapu


Kawhia Fisheries claim (Wai 74, 1450, 1498, 1975, 1976, 1978, 1996, 2070): Allege
that the Crown failed to protect taonga and wahi tapu in a way consistent with the
Treaty of Waitangi.36



Taharoa Land Block claim (Wai 1500): Claim that the Crown failed to actively
protect the claimants’ wahi tapu from desecration and destruction during the flood
protection works at Otorohanga.37



Ngati Apakura (Wai 1469): Claims that, prior to 1991, no measures had been put in
place by the Crown to recognise wahi tapu, puna, taonga, taniwha and other matters
of importance to Ngāti Apakura identity and tikanga. Alleges that flood control
measures instituted by the Waikato Valley Authority Act 1956 adversely affected
urupa and other Māori lands. Claims that the Waikeria Prison site was taken as a
public work without consultation and that inadequate protections have been been put
in place for wahi tapu on this site.38



Ngati Apakura (Mangaroa 2 Claim) (Wai 2291): Claim that the Crown has failed to
actively protect wahi tapu and taonga against desecration, damage and modification
through development, or to adequately consult with Apakura about their protection.39



Te Korapatu Marae Claim (Wai 1606): Claims that the Crown has failed to protect
wahi tapu including Te Ana-uriuri, Te Whare o Maniapoto, and Ngakuraho.40



Ngati Hikairo (Wai 1112, 1113): Allege Crown failed to protect wahi tapu including
Matakitaki pa and Whatiwhatihoe.41

Methodology
Building upon the claims issues outlined above and the research gaps identified in the
casebook review, this case-study is concerned with three interlinked areas of inquiry:
environmental management regimes, customary and indigenous resources, and wahi tapu.
The overarching issue which connects these three themes is the decline of water quality in the

36
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Waipa and its tributaries. This case-study will devote significant attention to the particular
sources of water pollution identified by claimants, the way that environmental management
regimes have managed these sources, the effects of pollution and environmental management
regimes on customary resources and wahi tapu, and the extent to which Maori were consulted
or participated in the environmental management process. Since the biggest concern of
claimants appears to be water quality, this case-study has devoted greater attention to point
and non-point sources of pollution such as wastewater treatment plants and agricultural
runoff. Particular issues relating to wahi tapu and customary fisheries have been incorporated
into this analysis of water quality, although the overarching legislative frameworks for these
issues are covered in a separate section.
This case-study is divided into two parts: a brief historical overview section covering the
background of the management and uses (both customary and commercial) of the Waipa
River until the 1970s, and a main section discussing environmental management regimes,
customary fisheries, wahi tapu and water quality from the 1970s until the present.
The historical overview section draws on a number of primary and secondary sources.
Several existing research reports cover topics relevant to the history and managerial
framework of the Mokau River mouth. Jane Luiten’s report outlines the local government
framework in Te Rohe Potae, although she specifically excluded environmental management
regimes from her discussion.42 David Alexander’s public works report details takings for the
Mangaokewa gorge quarries and flood protection works in Otorohanga.43 Philip Cleaver and
Jonathan Sarich discuss the environmental effects on Te Kawa swamp caused by the
construction of the North Island main trunk railway, and Andrew Francis’s report examines
Maori economic activity in the northern Rohe Potae during the nineteenth century.44 The Wai
262 report provides the overarching context for Crown approaches to indigenous flora and
fauna management, and Geoff Park’s Effective Exclusion report discusses swamp and lake
ecosystems.45 Very little work has been undertaken on the history of the Waipa River and its
tributaries, particularly regarding the process by which the Crown established its authority
42
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44
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over the river and the evolving local regimes that managed it. Therefore, in addition to the
material outlined above, this case-study has relied extensively on primary source material that
relates to the establishment of County, Borough and Town Councils, Drainage Boards, and
the Waikato Valley Authority.
The section relating to the period from the 1970s comprises the bulk of this report. It relies
heavily on primary source material, including archival material on District Councils and the
Waikato Valley Authority, resource consent applications, technical reports on environmental
issues, and the recent co-management legislation between the Crown and Ngati Maniapoto. It
also draws on personal communications from claimants at research hui for this report on 1819 February 2013 and a claimant cluster hui on 17 March. Due to the combination of general
and specific claims regarding the Waipa River, this case-study has adopted a ‘case-study
within a case-study’ approach whereby case-studies relating to specific claims issues will be
used to highlight patterns in the way that government authorities exercised their powers
regarding environment and resource management, and whether provision was made for Maori
consultation and participation in decision making. The most important of these case-studies
examine particular sources of pollution such as waste treatment plants and limestone quarries.
As the subject is so broad, this study of the Waipa River cannot claim to be comprehensive –
however, the case-studies chosen for detailed examination are intended to be representative
of broader issues regarding point-source pollution on the river and the government regimes
established to manage it.
In addition, several oral and traditional history reports mention contemporary concerns with
the Waipa River. The report of Ngati Maahanga discusses customary uses of the Waipa River
and the impact of water contamination, as well as Ngati Maahanga’s desire to work with the
Crown on resource management and the mitigation of existing environmental issues.46 Ngati
Hikairo’s report examines land takings and water usage by central and local government, and
expresses their dissatisfaction at being excluded from the Waipa River settlement process that
was undertaken between the Crown and Ngati Maniapoto.47 In terms of wahi tapu, Ngati
Maniapoto’s oral and traditional history report provides a detailed list of sites of significance
within the Te Rohe Potae inquiry district such as pa, kainga, wahi pakanga, and wahi tapu.

46
47
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This includes a section on the Otorohanga and Te Kuiti districts.48 These reports will be used
in conjunction with primary source material.
The project brief for this report stipulated that only environmental issues within Te Rohe
Potae inquiry district be covered. The extension area to the north of the inquiry district was
specifically excluded, although the brief noted that ‘it may be necessary to consider events
and issues outside the district to provide adequate context’.49 This requirement is significant
to the coverage of the Waipa River, which flows from its headwaters at Pekepeke spring in
the Rangitoto range all the way to where it meets the Waikato River at Ngaruawahia. Since
the northern boundary of Te Rohe Potae inquiry district as it pertains to the Waipa River is its
conjunction with the Puniu River, this limits the coverage of this case-study to the upper
section of the Waipa River. Claimants expressed some frustration with this approach at a
cluster hui on 17 March 2013, arguing that it amounted to ‘half a korero’.50 To mitigate this
concern, this case-study attempts to focus as far as possible on environmental issues upstream
that are also demonstrative of environmental issues downstream, such as wastewater
treatment and agricultural runoff. It also notes that much of the pollution visible downstream
originally comes from upstream sources, and that many of the historical measurements of
water quality in the Waipa River which have been used in this case-study were taken at
Ngaruawahia.

48
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50
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Figure 1: The Waipa catchment and its intersection with Te Rohe Potae inquiry district boundaries
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1. Chapter 1 ‐ Historical overview
1.1 The landscape of the Waipa River

Figure 2: The Waipa River upstream of Otorohanga

The Waipa River emerges on the slopes of the Rangitoto Range in the Pureora Forest to the
east of Te Kuiti. From here it passes through hilly country comprised of native bush and
rough farmland where it is joined by various tributaries such as the Otamaroa, Okurawhango,
Tunawaea and Waimahora Streams. The water in the upper reaches of the river is typically
very clear and is renowned for its recreational fishing.
The Waipa River is joined by the Mangapu and Mangawhero Streams at Otorohanga. Most of
the terrain through which it flows after this point is comprised of rolling downlands and
gently sloping flood plains. This area has been intensely developed for agricultural purposes,
with dairy farming and livestock grazing comprising the bulk of this industry. The Waipa
grows murkier from this point, as its waters begin to display the effects of wastewater and
industrial discharges, agricultural runoff, and soil erosion. As it passes Pirongia maunga,
various tributaries such as the Mangauika, Ngakoaohia, and Turitea Streams flow down the
mountain and join the river on its journey north.
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The Waipa meets the Puniu River, its largest tributary, just south of Pirongia town, and it is
here where the boundary of Te Rohe Potae inquiry district lies. More settlements and farming
activity begin to appear along its banks, along with the sites of various battles between rival
iwi and with the Crown forces that invaded in the 1860s. It is also joined by the Mangapiko
and Mangaotama Streams which carry with them the pollution of Lakes Ngaroto and
Mangakawere. The Waipa reaches the end of its journey at Ngaruawahia where it empties
into the Waikato River. The level of pollution that the Waipa carries by this point is evident
as its waters mix with those of the Waikato.

Figure 3: The Waipa (right) meets the Waikato (left) after a flooding event in July 1998.

1.2 Maori and the Waipa River in the nineteenth century
The first Maori to settle in the Rohe Potae came from the Tainui waka, which ended its
journey at Kawhia harbour in the thirteenth century. The descendants of the Tainui waka
settled the area around the harbour and began to spread further inland, where they
encountered the fertile waters of the Waipa River and its tributaries. This rich source of food
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soon became home to a number of seasonal settlements, as hapu from both near and far
intermarried and established overlapping rights of access to the customary resources of the
awa.51 As a vital link in a transportation chain from the Tainui rohe to Taranaki, the Waipa
River itself helped to facilitate these connections:
[I]wi and hapu could travel from the Waikato River, the main highway of Waikato
iwi, along the Waipa River, which gave access to northern Ngati Maniapoto
settlements. At Otorohanga, travellers could canoe further south along the
Mangaorewa and Mangapu tributaries of the Waipa. After a portage of about 10
kilometres they could then join the Mokau River as it flowed through the Aria district.
This required smaller canoes until about Totoro where travellers could then use large
canoes to the Mokau harbour mouth.52
One of the main settlements lay in the Mangaokewa Gorge near modern-day Te Kuiti and
was named ‘Te Kuititanga o nga whakaaro o Te iwi’, which meant the convergence or
narrowing of the thoughts of the people. Others lay at Taupiri, Ngaruawahia, Otorohanga,
and Kirikiriroa on the site of what is now Hamilton. This pattern of seasonal resource use
remained relatively undisturbed for hundreds of years.
The Waipa River is of deep cultural significance to Rohe Potae Maori. According to Ngati
Maniapoto, their relationship with the Waipa River is ‘historic, intellectual, physical, and
spiritual’, and it ‘lies at the heart of their spiritual and physical wellbeing, and their tribal
identity and culture.’ The river provided ‘all manner of sustenance ... including physical and
spiritual nourishment that has over generations maintained the quality and integrity of
Maniapoto marae, whanau, hapu and iwi.’53 Ngati Hikairo describe the Waipa as an
‘important awa tupuna’.54 It is also home to the taniwha Waiwaia and Tuheitia who guard the
spiritual wellbeing of the river.55
From the late eighteenth century a protracted series of conflicts were fought over the lands
surrounding the Waipa River, in particular Kawhia Harbour. In around 1807 an invading
party from the south comprised of as many as 10,000 Ngati Toa and Ngati Raukawa warriors
fought a few thousand Waikato and Ngati Maniapoto defenders near present day Ohaupo.
The battle of Hingakaka, as it became known, resulted in the defeat of the invading force and
51
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the survivors being driven into the swamplands surrounding Lake Ngaroto. Ngati Toa were
later expelled from the area entirely and migrated south to the Kapiti Coast.56 The
introduction of the musket exacerbated these conflicts. In 1822 a force of 2000 Nga Puhi
travelled down the Waipa River to Matakitaki pa at Pirongia, which was defended by a large
Waikato force. Waikato were defeated by the new weapon and driven south temporarily to
take refuge in the rohe of Ngati Maniapoto.57
In the 1830s the Waipa River valley began to be cultivated by Maori for agricultural
production as Europeans began settling in Kawhia and Aotea harbours.58 Maori were active
agents in this early landscape transformation as they attempted to incorporate and adapt
European ideas and technologies into the Maori worldview. Building and agricultural
techniques in particular were refined and encouraged with the arrival of missionaries in the
following decade. In 1841 an Anglican mission station named Otawhao (located in present
day Te Awamutu) was reopened by Reverend John Morgan in the hopes that Maori in the
Waipa Valley could be convinced to take up European models of education and agriculture.
Soon Maori were growing wheat, barley, peaches, apples, pears, plums, quince and
gooseberries in the lands surrounding Otawhau, and a water-powered mill constructed in
1844 allowed Maori to export processed wheat down the Waipa and Waikato Rivers to the
Auckland market.59 Maori economic development was further encouraged by Governor
George Grey’s ‘sugar and flour’ policy which involved the gifting of farm equipment and
machinery in return for land on which agricultural schools could be established. The Crown
also extended credit to local Maori for the purchase of trading vessels to allow them to
transport greater quantities of goods to Auckland. This was justified as being necessary if
Maori were to be able to participate fully in the European economy.60
By 1849, Grey remarked that he was ‘both surprised and gratified’ at the transformation of
‘the extensive and fertile districts of the Waikato and Waipa’.61 He noted that six waterpowered mills had been constructed within a fifty mile radius of Otawhao station, and that
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nine more were in the process of being built.62 Wheat was also grown in the upper reaches of
the Waipa at Otorohanga by Ngati Uekaha and Ngati Pakau, and in 1851 they raised enough
funds to construct their own mill on a diversion of the Waipa River.63 By the mid-1850s the
Maori agricultural economy of the Waipa and Waikato valleys was booming. The growing
population of Auckland and the Victorian gold rush had led to a substantial increase in
demand for agricultural produce. Maori were well-positioned to meet this demand through
their extensive cultivations and their access to these markets via canoe voyages down the
Waipa and Waikato and a short portage to Waiuku or via coastal trading vessels that
embarked from Kawhia and canoe.64 This led to the area being commonly referred to as the
‘granary of the North Island’.65 Maori also expressed an interest in introducing foreign fish
species into the Waipa catchment to supplement traditional food sources. In 1877 Rewi
Maniapoto worked with the Auckland Acclimatisation Society to introduce 40000 salmon
ova to the upper Puniu River.66
An event at Te Kopua mission station in 1848 indicates the level of authority that Maori
exercised over the Waipa River during this period. Te Kopua was established in 1840 on the
banks of the Waipa River. When Reverend James Wallis described the land he intended to
purchase for the station in 1845, he claimed that its boundaries extended halfway across the
river itself. This seems to have been an application of the common law principle of ad
medium filum aquae, which is discussed in more detail below. However, when the deed was
finally secured in 1848 its boundary was limited to the banks of the Waipa River.67 The
resident missionary explained the reason for the change to the Colonial Secretary:
[M]aking the River boundary to run along the middle of the River was subsequently
objected to by some of the natives, and in order to meet their views a corrected plan
was prepared and is now forwarded taking the edge of the River as the boundary[.]68
This seems to suggest that, in this instance, Maori customary authority over the Waipa River
took precedence over the English common law principle of ad medium filum aquae.
62
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However, it is likely that this occurred for purely pragmatic rather than legalistic reasons, as
Maori still held effective control of the region in the 1850s. Furthermore, the land was
purchased and operated by the missionaries rather than the Crown, as the Crown had agreed
to waive its right to pre-emption in this instance.69
Several factors contributed to the decline of the agricultural boom in the region. The first was
a reduction in demand for Maori agricultural goods due to the end of the Australian gold rush
and the increasing self-sufficiency of European settlements in Auckland and Victoria. The
second was the decreasing soil quality in the region due to unwillingness on the part of Maori
to use manure to fertilise the soil. Concern over the possibility of war with the Crown also
affected agricultural output, which led to the district being overtaken by wheat production in
the Bay of Plenty and Canterbury.70 The invasion of the Waikato in 1863 led to the
destruction of many important Maori settlements as well as the confiscation of large tracts of
fertile land on the banks of the Waipa River as far south as the Puniu River.71 These lands
were later developed for Pakeha settlement, and the navigable lengths of the Waipa River
north of Pirongia were used to carry farming products, passengers and mail. The surviving
members of the Kingitanga movement sought refuge sought of the Puniu in the lands that
became known as the King Country. This area remained largely autonomous for the next
decade, with the Kingitanga controlling European access.72 Economic activity south of the
confiscation line had recovered somewhat by the 1880s, although not to the level experienced
during the pre-war boom.73
Maori in the King Country began to express interest in opening up the district to limited
European settlement in the 1880s. One of the first agreements reached with the Crown was
for the extension of the railway line into Te Rohe Potae. This led to an increased European
presence at places such as Te Kuiti, where a railway construction camp was established in
1887.74 Otorohanga also expanded in the 1880s after the discovery of the Waitomo Caves by
Europeans led to an influx of tourists.75 In return for the agreement reached with the Crown,
Rohe Potae Maori believed they had negotiated a compact with the Crown which would
69
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ensure that they retained ownership and control of their lands and would have a voice in the
management of the district.76 However, the Crown began expressing an interest in purchasing
‘surplus lands’ in Te Rohe Potae in the 1890s, specifically the fertile farming land in the
Waipa valley that ran alongside the railway line.77 One of the methods used by the Crown to
encourage land sales was the establishment of native townships, and in 1903 such townships
were established on the sites of the budding European communities at Te Kuiti and
Otorohanga. It was believed that the encouragement of small European communities such as
these would encourage the sale of bigger land blocks in the surrounding areas.78

1.3 The establishment of Crown authority over the Waipa River, c.1900‐
1941
The Crown assumed authority over the Waipa River in two ways: through legislation, and
through the establishment of local government bodies. During the nineteenth century the
Waipa River was classified under the common law principle of ad medium filum aquae,
which stipulates that the owner of land adjoining a non-tidal river possesses riparian rights to
the middle line of that river provided that its flow is not altered or diminished for other land
owners. The first important piece of legislation was the 1903 Coal-mines Act Amendment
Act which proclaimed that the bed of all navigable rivers in New Zealand were, and always
had been, vested in the Crown.79 Non-navigable rivers remained under the provisions of the
ad medium filum aquae rule.
A finding of the Auckland Canals and Inland Waterways Commission in 1921 stated that the
Waipa River was navigable between Ngaruawahia and Pirongia for vessels above a certain
size, but expressed some uncertainty over the possibility that it might be navigable as far
upstream as Te Kuiti:
The Waipa has deep water for some 25 miles of its length, and, except for a few sandbars and shoals in the upper portion, it is easily navigable for boats drawing 4 ft. 6 in.
to 5 ft. as far up as Pirongia, a distance of about 35 miles by river above Ngaruawahia.
The river-banks, which, generally speaking, are high, are in places badly overgrown
with willows, of which the branches overhanging the stream fall into the river and
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choke it. In the early days of settlement this river was largely used for the
transmission of goods up to Pirongia and even as far as Te Kuiti.80
It seems likely that the navigation ‘as far as Te Kuiti’ referred to the transport of goods up the
river via canoe by Maori during the nineteenth century, but the report was not clear on this
point. As will be discussed later, this lack of clarity on the navigable reaches of the Waipa
River caused some confusion about the ownership of the riverbed during the 1920s.
The management of the Waipa River was initially undertaken by three main local
government agencies: County Councils, Borough Councils and Town Districts, and Drainage
Boards. Authority over different aspects and geographical portions of river management was
divided amongst these agencies, and no overarching catchment authority for the Waipa River
appears to have existed prior to 1956. The closest thing to such an authority was the Waikato
River Board, which was established in 1911 to deepen the Waikato River for navigability
purposes. It appears to have been singularly unsuccessful at this endeavour, as the 1921
Auckland Canals and Inland Waterways Commission was wholly condemning of its efforts
and recommended that it be replaced by a Conservation Board including an engineer and
magistrate appointed by the Minister for Public Works.81 The Commission also
recommended constructing a canal between Waiuku and the Waikato River to facilitate ‘a
considerable coal traffic ... on the Waikato and Waipa Rivers’.82 This ambitious plan never
eventuated, and the Waikato River Board was eventually abolished in 1926 and its liabilities
absorbed by the Franklin, Raglan and Waikato County Councils.83
County Councils were introduced in Te Rohe Potae with the passing of the 1876 Counties
Act. Portions of the Waipa River were included within the boundaries of Kawhia and West
Taupo Counties, but their authority was moot given that most of the land in question
remained under the control of the Kingitanga.84 In 1904 the Waitomo County was created out
of portions of Kawhia and West Taupo Counties, and the length of the Waipa River south of
the Puniu subsequently fell within its boundaries.85 In 1921 the northern part of Waitomo
County was separated to form a new Otorohanga County, whilst a small portion of the length
80
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of the Waipa River south of the Puniu was added to Waipa County.86 Luiten states that
County Councils were responsible for ‘the construction, maintenance, and control of roads,
streets, and bridges; water supply works; drainage works; river control and sanitary works’;
however, in practice, they tended to focus on the development of roads and bridges to the
exclusion of other functions.87 Funding for such work was secured through annual Public
Works grants until the 1920s, after which it was devolved onto district highway councils
comprised of County Council representatives and the district engineer of the Public Works
Department.88
Borough Councils and Town Districts were the second type of local government agency to be
given authority over parts of the Waipa River. Under the 1867 and 1876 Municipal
Corporations Acts, Borough Councils could be established for an area not exceeding 9 square
miles that contained 250 or more householders. Smaller settlements containing no less than
50 householders within an area of 2 square miles could be constituted as Town Districts
under the Town Districts Act 1881.89 Under the 1876 Counties Act, Borough Councils
retained complete independence from County jurisdiction.90 They were also empowered
under the 1876 Public Works Act to perform necessary works within their jurisdiction,
including drainage and water supply, or to take land for such purposes.91 The relationship
between Town District and County Council jurisdiction was not clarified until an amendment
in 1906 stated that Town Districts with a population of 500 or more would not form part of a
County.92 Te Kuiti was constituted as a Borough in 1910 and Otorohanga was constituted as a
Town District in 1916.93
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Figure 4: Development of local government in Te Rohe Potae, 1876‐1940
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The third, and arguably the most important, local government agencies to be granted
authority over portions of the Waipa River and its tributaries were Drainage Boards. The
1908 Land Drainage Act, which consolidated earlier legislation such as the Land Drainage
Acts 1893 and 1904, provided for the establishment of Drainage Boards with the power to
construct and maintain drains and watercourses and to take any private lands required for
these activities, including those owned by Maori, under the 1908 Public Works Act.94 Under
section 3 of the Land Drainage Act, the Governor-General may declare a drainage district via
an order-in-council upon receiving a petition from the majority of ratepayers in that district.95
One important addition in the 1908 Act was section 29, which provided for compensatory
claims to be made by land owners ‘and all other persons having any less estate or interest’ in
any land or water taken or damaged by drainage works.96
According to Park, the passage of the Land Drainage Act reflected the Crown’s developing
policy towards swamplands, which by 1912 involved four main tenets:






Except as sources of supply for the flax industry, swamps were seen as
‘useless’ in their indigenous state. They were a source of flat, fertile land for
farm development.
Swamps were not considered to have scenic qualities, and so did not attract the
interest of the nascent nature preservation movement. Thus, unlike other water
ecosystems like lakes and rivers, swamps were not protected from
development.
Legally, swamps were considered to be potential pastoral land. Rights to
swamps were accordingly assumed to pass with the title to the land in which
they were situated.
The development of flat-lands into farm production was an imperative of such
significance to the nation as to merit Government involvement in the funding
and facilitation of swamp drainage.97

In total, nine separate Drainage Districts were established over the Waipa River and its
tributaries within Te Rohe Potae inquiry district in the first half of the twentieth century:
Kawa in 1908, Waipa in 1920, Mangawhero in 1923, Orahiri and Awatane in 1924, Mangapu
in 1925, Mangaorongo in 1938, and Waitomo and Kio Kio (dates uncertain).98
94

1908 No. 96: Land Drainage Act
1908 No. 96: Land Drainage Act, section 3
96
Ibid., section 29
97
Wai 262 #K4, p 22
98
New Zealand Gazette, 30 July 1908, p 2033; New Zealand Gazette, 26 January 1920, p 286; New Zealand
Gazette, 20 December 1923, pp 2987-2988; New Zealand Gazette, 26 June 1924, p 1557; New Zealand Gazette,
17 July 1924, pp 1694-1695; New Zealand Gazette, 5 March 1925, p 683; New Zealand Gazette, 12 May 1938,
p 1115
95

23

Figure 5: Waipa catchment Drainage Districts within Te Rohe Potae inquiry district

In the first half of the twentieth century, the various local government bodies identified above
transformed the environment of the Waipa Valley to suit the needs of a pastoral economy.
What was once predominantly swampland was drained to provide more arable land for the
growing dairy industry. This was accompanied by further alienation of Maori land along the
Waipa River and its tributaries, leading to the fracturing of water use rights according to the
ad medium filum aquae rule. The extent of the public and private actions that occurred during
this transformation is too large to be comprehensively covered by this case-study. Instead,
several Crown actions where Maori concerns appear in the archival sources have been
highlighted and are discussed below.
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Figure 6: Land alienation in Te Rohe Potae, 1910‐1939

1.3.1 The draining of Te Kawa swamp
The draining of Te Kawa swamp in the 1910s, and the resultant loss of the customary eel
fisheries once enjoyed there by Maori, were discussed by Belgrave et al. in their main
environmental report.99 This section will augment their findings with additional information
on the establishment of Kawa Drainage Board and the details of the Supreme Court case
brought by the Maori plaintiffs against the Board in 1910. In particular, it will focus on the
extent to which Maori concerns were addressed or dismissed by central and local government
agencies.
The Governor-General proclaimed the Kawa Drainage District on 8 July 1908 after receiving
a petition from a majority of ratepayers in the Counties of Waitomo and West Taupo.100 The
Maori landowners of the Ouruwhero and Kakepuku blocks where Te Kawa swamp lay do not
appear to have been consulted in either the petition or the proclamation, although John
Ormsby was appointed returning officer for the election of the board of trustees of the Kawa
99
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Drainage Board and later served as its Clerk.101 On 23 October 1908 a letter of protest signed
by Ngawaero Te Koro, Te Waru Amotahi, Wiri Herangi and nine others was received by the
Minister for Native Affairs:
This is to inform you that we learn that [Kawa] Drainage Board is about to commence
a work which will end in our Eeel-weirs [sic.] being destroyed ... Our object in
writing is to ask that you protect us in this matter lest our rights be wrenched from us
by the Pakeha breaking down and doing away with our eel-weirs without paying
compensation. We want, first of all a proper agreement as to payment to us, because
the loss of the eel-weirs would deprive us of the support which we gain therefrom, a
source of food year after year; and indeed our main source of food supply when the
blight destroys our crops. Walsh and Moon, the lessees of the Ouruwhero and
Kakepuku blocks, which lie above our weirs, had promised to meet us and arrange
about the matter of compensation for the weirs. It was due to this that we agreed to
lease the lands about the lake to Walsh (of Hamilton). We now hear that he relies on
the powers of the Drainage Boards Act, at any rate he has not come, as promised, to
arrange with us. We therefore ask that you prevent the said Drainage Board from
getting the power and the money to do this work, until Walsh makes a satisfactory
arrangement with us about the weirs.102
The writers added that ‘we know that the provisions of the Treaty of Waitangi remain in force
in these matters’, and requested a sum of £2000 in compensation.103
The Native Under-Secretary sought further information from the Maori Land Court. The
reply from the Maniapoto-Tuwharetoa Maori Land Board sided with Kawa Drainage Board,
arguing that the Maori landowners had been well aware that their lessees intended to drain
the ‘unproductive’ land:
The Kawa is a large swamp bordering on the railway line midway between Te
Awamutu and Otorohanga. It is lying unproductive and in its present state is
absolutely of no value to the Native owners. Mr. Walsh has taken a lease of it at a fair
rental and it is his intention to spend some thousands of pounds in drainage, and the
natural outlet for the drainage is the eel weir referred to. The owners knew this and as
soon as Mr. Walsh had completed negotiations and was well committed to the lease
they applied to the Native Land Court and had a partition made cutting out that
portion of the swamp containing the weir. This they refused to lease or to sell to Mr.
Walsh except at an exorbitant price. A drainage Board has now been formed
comprising all the persons whose properties will be benefited by the drainage of the
swamp, and it appears to me that the Natives are alarmed, because they see, that
101
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instead of getting the outrageous price they asked, there is a chance that they will be
paid only what is fair value for the weir. 104
The Board added that the outlet drain could be taken in another direction, ‘but this would
entail a very large expenditure.’105 Upon receiving this advice, the Native Department replied
to Te Koro et al. stating that the Crown could not intervene in the matter and recommended
that they seek legal advice.106
In April 1909 a Pakeha resident at Te Kawa complained to MP W. T. Jennings about Maori
eel weirs. He claimed that the weirs were causing overflows on adjacent land blocks by
blocking water flows out of the swamp, and asked for advice on presenting a petition to
Parliament to have them removed.107 Jennings referred the matter to the Minister for Native
Affairs, stating that the eel weirs had caused his constituents ‘a lot of annoyance for some
years’.108 The Minister replied that:
The matter is one which has already been brought under notice, and it is recognised
that the weirs form a considerable bone of contention between the Natives and other
residents in the locality. It does not, however, appear to be a case in which the
Government can take any action, but it should be possible for the parties concerned to
arrive at an amicable settlement of the difficulty.109
This suggests that the Native Department was consistent in its treatment of both the Maori
and Pakeha protests: it considered the matter to be beyond the remit of government and
recommended that the parties should negotiate directly, if necessary through legal channels.
On 13 November 1909 the Kawa Drainage Board notified the Maori owners of Kakepuku 8C
that they intended to construct a drain twenty feet wide and ten to fifteen feet deep through
the block in one month’s time.110 In response, nine of the owners – Hone Te Anga, Hakarara
Waiwera, Hinemoa Wirihana, Pohe Rainuha, Te Ore Te Koko, Te Ika Tawhirirangi, Wiri
Warihi, Manuka Taumatangi, and Korokino Taumatangi – secured legal representation with
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Bamford & Brown solicitors and raised an objection to the proposed drainage works.111 Their
objection listed the following reasons:
1. That the said piece of land is an eel pa and has been used as such from time
immemorial.
2. That the objectors hold the said eel pa for their own benefit and for the benefit
of the Ngatingawaero tribe and that the said eel pa is of great value profit and
importance to them.
3. That the effect of the said proposed drain will be to destroy the character and
use of the said piece of land as an eel pa and will destroy the eel weirs thereon.
4. That the objectors cannot be adequately compensated for such destruction.
5. That it would be inequitable to the objectors that the said drain should be
permitted.
6. That the construction of the said drain would infringe the just legal and
equitable rights of the objectors to maintain the said piece of land as an eel
pa.112
The objection was heard by the Northern District of the Supreme Court of New Zealand in
Hamilton on 6 May 1910. The Court disallowed the objection ‘upon the ground that the rights
of the plaintiffs could be compensated for in money and should not be allowed to stand in the
way of draining a large area of country’.113
As the Supreme Court had rejected the objection to the drainage scheme, the plaintiffs turned
their attention to the question of compensation under section 29 of the 1908 Land Drainage
Act. Appearing on behalf of the Maori owners on 18 May 1910, Harry Bamford claimed that
the drainage scheme would ‘put an end to or substantially put an end to the supply of eels in
the stream through the said land and will seriously affect the riparian rights of the plaintiffs’,
and sought £1500 by way of compensation.114 The solicitor for the Kawa Drainage Board
replied on 24 June 1910 that the claim for compensation was ‘out of all reason’, and listed
several reasons why a smaller figure was more suitable:
1. That the first action of the Plaintiffs in connection with the matters in issue
was to claim compensation;
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2. That the Plaintiff Hone Te Anga stated that when he found that the Defendant
would not give him the amount of compensation he desired he decided to
object;
3. That certain advantages will accrue to the Plaintiffs as the result of the
drainage operations contemplated and in particular the prompt payment of
certain rent payable to the Plaintiffs in respect of certain land leased by them
would be ensured since such rent could not be paid unless such lands were
drained and that the freehold interests of the Plaintiffs in the district would be
largely increased in value;
4. That the eel supply of the Plaintiffs would not be entirely cut off but that after
completion of the operations contemplated there would still be a considerable
number of eels;
5. That the rights of the Plaintiffs in the eel pas were of a diminishing character
and that on the admission of the Plaintiffs the younger natives of the district do
not take the same interest in the said eel pas as did their predecessors and that
a time would come when the said rights would be practically neglected;
6. That it appeared quite possible for the owners of a certain block of land known
as “Kakapuke [sic.] 9B Number 4 Block” near to [Kakepuku 8C] ... to
establish eel pas which could be utilised to supply the needs of the
Plaintiffs.115
The ‘rents payable’ referred to a clause in the lease arrangements for Kakepuku 8C that
required the lessee to ‘effect improvements to the value of at least five shillings per acre
during the first seven years of his lease’, which he claimed to be unable to do without
draining the land.116 Bamford countered that this clause had been added by the Maori Land
Board after the Maori owners had signed the lease.117
The case was adjourned by the Court to allow the two parties to reach an agreement.118 This
appears to have been in vain, for the Kawa Drainage Board began enacting its drainage
scheme shortly thereafter. In August 1911 the Maori owners tried to injunct the works, but
this does not appear to have been successful.119 When the matter was heard by the Supreme
Court again in April 1914, the Board had largely completed its drainage works and diverted
the course of the stream.120 The decision of the Court reflected contemporary European
attitudes and values towards land utilisation:
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The swamp was noted for the very large number of edible eels which it contained ...
In the Kawa Swamp they appear to have entered the swamp in great numbers, and to
have fattened there and flourished exceedingly, and were caught by the Maoris from
time immemorial by means of eel pas and weirs ... Until the title to the land was
ascertained by the Native Land Court the eels obtained from the eel-pas appear to
have been used for the common benefit of all the Natives living in the district, and
were a very material part of their general food supply ... The respondent Board has in
the course of its drainage scheme, which is now in an advanced state, deepened the
Mangawhero Stream, and in many places has altered to some extent its course by
straitening it. In doing so ... it has prevented the Native owners from using the eel-pa,
and this pa is now high and dry and useless. The swamp has been partially drained
and the supply of eels has materially diminished. Eel-pas can no longer be
constructed, and the facility of catching eels by means of weirs has been greatly
restricted. The result of the drainage works will be that the swamp will eventually be
drained and will cease to be, as in a great matter it has already ceased to be, a
fattening place for eels. Instead of being an eel-swamp, it will be most valuable dairyfarm land.121
The Court referred the matter to the Compensation Court and outlined the limitations of the
compensation to which it felt the Maori owners were entitled. It ruled that they could be
compensated for the interference with their eel weirs, but that no award could be made for the
diminished eel supply because the Drainage Board held the legal authority to drain the
swamp and alter the course of the waterways. The compensation figure arrived at should also
take into account any appreciation in land value accrued by the drainage works.122 The
Compensation Court ultimately settled on a figure of £150.123

1.3.2 Riparian rights
1.3.2.1 Shingle extraction at Otorohanga, 1921‐1928
A series of debates occurred between central and local government in the 1920s over who
possessed riparian rights over the Waipa River in the vicinity of Otorohanga. The crux of the
debate revolved around which sections of the river could be classified as navigable – and
were therefore vested in the Crown – and which fell under the ad medium filum aquae rule.
However, as this discussion will show, the Crown was not averse to introducing legislation
that protected portions of the river from extractive industries when it was perceived as suiting
their interests.
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In June 1921, Hamilton Borough Council expressed an interest in purchasing a block of land
adjoining the Waipa River opposite Otorohanga Railway Station for the purposes of shingle
extraction from the river bed. The land in question had recently been purchased from the
Maori owners. Whilst the Council presumed that the river ‘is not navigable or tidal’, it
sought the advice of the Attorney-General on whether there existed ‘anything by way of
reservation or otherwise which negatives the presumed right of the owner of the land ... from
exercising his right over half of the bed of the river’.124 The request was forwarded to the
Department of Lands and Survey, who sought the advice of the Commissioner for Crown
Lands in Auckland on the current state of the river in the area and the owners of the blocks
adjoining it.125 The Commissioner’s reply noted that the course of the river had changed
gradually since the establishment of the township, which had subtracted from the portion of
Crown land fronting the bank of the river. In particular, a portion of the privately-owned
Orahiri 18B block was now encroaching onto a road reserve on the western bank. The
Commissioner advised that ‘in view of the fact that the Crown is the owner of a considerable
area on the western side of the River, which would be affected by any further encroachment
thereof, the Department should take up the position that the Crown claims the fullest possible
rights over the river-bed.’126

124

Swarbrick & Swarbrick to Bell, Gully, Myers & O'Leary, 10 June 1921 (supporting papers #8); Bell, Gully,
Myers & O'Leary to the Attorney-General, 14 June 1921. LS1 1486 6/5/90, Archives New Zealand (supporting
papers #9).
125
Undersecretary for Lands and Survey to the Commissioner of Crown Lands Auckland, 23 June 1921
(supporting papers #10); Undersecretary for Lands and Survey to the Commissioner of Crown Lands Auckland,
18 July 1921. LS1 1486 6/5/90, Archives New Zealand (supporting papers #11).
126
Commissioner of Crown Lands Auckland to the Undersecretary for Lands and Survey, 26 July 1921. LS1
1486 6/5/90, Archives New Zealand (supporting papers #12).

31

Figure 7: The land adjoining the Waipa River in the vicinity of the Otorohanga Railway Station,
1921

When the Railway Department was informed about the proposed shingle extraction, it
protested to the Department of Lands and Survey. They considered it ‘most undesirable that
the ownership of land adjoining the river in the locality referred to should extend to the
middle of the river-bed’, as this might encroach on railway land in the event of future
changes in river flow.127 They suggested that legislation be enacted that prevented the
extraction of gravel within one chain of the boundaries of the Otorohanga station reserve.128
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A clause to this effect was enacted later that year, and Hamilton Borough Council was duly
informed of the Crown’s decision by the Attorney-General.129
In February 1924 the Marine Department claimed royalties on shingle being extracted from
the Waipa River at Otorohanga on the basis that the river was navigable.130 The
Commissioner of Crown Lands in Auckland dispatched a Crown Lands Ranger to investigate
the claim for the Marine Department.131 The subsequent report filed by the Ranger revealed
that the work was being conducted by a firm named Belcher & Holmes at a site
approximately a quarter of a mile north-east of the railway yards.132 The land in question,
which included parts of Orahiri 1, Otorohanga 1F4A and Otorohanga 1F4B, had been taken
by Waitomo County Council for a gravel pit in January 1917 and later vested in Otorohanga
County Council. According to David Alexander, the taking suffered from ‘procedural and
compensation difficulties’. Subsequent legal action by the Maori owners protested at the
impact of the takings on customary activities such as bathing and fishing as well as the lack
of remuneration in relation to the value of the shingle deposits taken.133
Belcher & Holmes had negotiated an agreement with Otorohanga County Council to place an
excavator on their land on the basis that the Council receive royalties on any shingle
extracted from their side of the river under the ad medium filum aquae rule.134 The agreement
also granted Belcher & Holmes exclusive rights to extract shingle from the length of the
Waipa River that adjoined neighbouring properties in private hands, provided that
compensation of 3d per cubic yard was divided amongst the private owners. This appears to
have included the Maori owners of Orahiri No. 1.135 A separate firm owned and managed by
E. E. Spackman and E. E. Townshend was also extracting shingle on a small scale and were
129
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planning on installing an excavator. Finally, the Ranger noted that ‘[a]t the present time the
Waipa [R]iver is very low, and in places navigable.’136
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Figure 8: Shingle extraction on the Waipa River at Otorohanga in 1924
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The Marine Department decided to press its case based on the claim of the 1921 Auckland
Canals and Inland Waterways Commission that goods had been transported up the Waipa
River ‘as far as Te Kuiti’ during the nineteenth century.137 It sent letters to this effect to the
two private extraction firms operating in Otorohanga and repeated its request for royalties to
be paid.138 In July 1924 an Inspector for the Marine Department visited the area and argued
that the Waipa was navigable as far upstream as the extraction works of Belcher & Holmes;
however, he seems to have relied on the canoe as his standard for navigability:
I saw Mr. L. M. Grace, Translator to the Native Department ... he stated that [the]
canoe was the main means of communication by the Maoris, and confirmed the
opinions expressed by others that the existence of occasional shoals did not prevent
them using the canoe as it was always pulled over the shoals. Mr. Grace comes from
an old family of missionaries, and told me that I could rest assured that in the early
days canoes were used on the Upper Waipa, as where anything in the nature of a river
or creek existed it was the main means of communication by the Natives.139
He warned that the extent of Waipa River navigability might soon be reduced due to ‘the
prospect of material disturbed by Belcher's dredging settling lower down in the bed of the
river’.140
Counsel for Spackman and Townshend replied denying that the Waipa River was navigable
above its junction with the Mangapu. The elderly residents that they consulted noted that,
whilst the ‘occasional canoe’ may have travelled the upper reaches of the Waipa, ‘in the early
days there were practically no native residents living up the Waipa, and no general traffic up
the stream even by land.’141 A report by the District Engineer for the Public Works
Department in September 1925 confirmed that the river was non-navigable above its junction
with the Mangapu, and the Marine Department conceded that it would not attempt to charge
royalties on shingle extraction that occurred above this junction.142
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In 1928 complaints were raised with the Crown by local Maori about gravel extraction by the
Otorohanga Town Board on the Waipa River. Tutunui Te Kanawa wrote to the Native
Minister that:
Otorohanga Town Council has been taking gravel from the Waipa river, and not
paying for the same. The County Council ignores all protests made by Maori owners.
We therefore respectfully request you to instruct the said County Council to pay for
the gravel already taken, and such payments to be made to the Maori owners.143
It is unclear from Te Kanawa’s words whether he was claiming shingle royalties based on
English riparian rights or Maori customary ownership of the Waipa River. The Native
Minister seems to have believed that the issue was related to public works takings, as he
referred the matter to the Public Works Department.144 This may have been due to an
additional piece of Otorohanga No. 2 being taken in 1925 and vested in the Otorohanga Town
Board under the Public Works Act 1908 for the purpose of a gravel pit.145 The seriousness of
the issue to local Maori was reinforced when Tawhiwhi Te Kanawa wrote to Sir Maui
Pomare requesting his assistance in following up on the payment issue.146
A preliminary inquiry by the District Engineer of the Public Works Department simply noted
that it was ‘an old-standing issue between the Otorohanga Town Board and the natives
concerned’. Like the Native Minister, he too considered that the issue was related to the
public works takings that had occurred at the site of the Belcher & Holmes extraction
operation.147 Upon subsequent investigation, however, the District Engineer determined that
the complaint related to low-level gravel extraction being undertaken by the Town Board at a
separate location further downstream on Orahiri Terrace. Te Kanawa and his fellow
complainants owned Orahiri No. 5, a block of land gazetted for Otorohanga Native Township
that lay on Orahiri Terrace next to the river, and the extraction was occurring in the vicinity
of their property:
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The location is along the Orahiri Terrace about 3 or 4 chains down stream from the
Waipa Stream Bridge on the Auckland-Wellington Main Highway. The gravel is
being removed partly from below water level of the Waipa River, but no actual
definite gravel pit is being worked. Freshes in the River replace the gravel as it is
taken out and I understand that only relatively small quantities are handled each year
by the Town Board. Tutunui Te Kanawa has always raised objections to removal of
gravel from the locality indicated on the attached plan and his complaints have been
dealt with by the Town Board on the basis that as Orahiri Terrace is a legal road, the
Board is empowered to take this gravel without reference to the natives. Whether or
not the Board is within its rights in removing any gravel below water level is another
question and it may be on this aspect of the matter that the natives hinge their protest,
possibly holding the opinion that the bed of the Waipa Stream is native property
[emphasis added].148
The Native Affairs Department confirmed with the Native Land Court that Orahiri Terrace
was a legal road and that it adjoined the river at the location where the gravel was being
taken.149 It also requested confirmation from an Otorohanga solicitor that compensation had
been paid for the land taken further downstream in 1917 and 1925. The solicitor replied that
an amount of £125 had been awarded to Kingi Te Mate, who the Native Land Court had
found to be the sole owner of the land taken.150 The Native Affairs Department subsequently
passed this information on to Te Kanawa.
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Figure 9: Site of shingle extraction by Otorohanga Town Board in 1928
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The Native Department response does not appear to have considered the question of
customary rights in the Waipa River in great depth: instead, it focused on the legal precepts
of property law and the ad medium filum aquae principle. This is despite the fact that, on
other occasions, the Crown was willing to grant particular rights of access and control to
government agencies such as the Railway Department in regards to Otorohanga railway
station. In another example, Ngaruawahia Borough Council was granted additional powers
over portions of the Waikato and Waipa Rivers in 1937 for the five-day duration of its annual
Ngaruawahia Regatta Association festival. This included the right to fence off parts of the
rivers and charge access rights.151

1.3.2.2 Shingle extraction on the Puniu River, 1912‐1931
A similar debate regarding riparian rights occurred on the Puniu River in the first few
decades of the twentieth century. In 1910 Maori still owned significant portions of land on
both sides of the Puniu, in particular around Kihikihi. A letter from Raureti Te Huia to the
Native Minister in August 1912 suggests that the question of riparian rights under the ad
medium filum aquae rule had been a subject of contention between local Maori and Pakeha
settlers for some time:
The Maoris and the Europeans have been continually fighting over the Puniu River.
The Natives allege that their right ceases at the middle of the Puniu River. The
Europeans say that the Natives have no right to the Puniu River, and that the rightof
[sic.] the Natives only went as far as two chains from both sides of the river and not
up to the middle of the river, but during the time of the Governor who succeeded
Governor Grey, that Governor stated that the right should go as far as the middle of
the Puniu River viz., that the Europeans on one side of the river should own up to the
middle of the river and that the Natives on the other sideshould [sic.] own up to the
middle of the river also. There is trouble going on still with respect to the sand of the
Puniu River. Please let us know the true position concerning this river.152
Whilst the letter from Raureti Te Huia referred specifically to the middle of the river and
ownership of resources such as sand, the response of the Native Minister focused instead on
customary fishing rights that were protected by the Waikato-Maniapoto Maori Land Board:
Your letter of the 28th. ultimo to hand with respect to the dispute between the Natives
and the Europeans as to whether or not the Natives have any right in the Puniu river.
In reply, I beg to state that I have made enquiries and am informed that the claim of
151
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the Natives is correct. The Puniu river runs through a number of blocks which are
vested in the Waikato-Maniapoto Maori Land Board and upon that Board placing the
land upon the market, the fishing rights were specially reserved.153
Raureti Te Huia replied to the Native Minister in early 1914 seeking further clarification
regarding ‘the continual dispute about the gravel in the Puniu River which is developing into
a lawsuit’:
As to your letter, attached, there is difficulty, difficulty because it does not clearly
explain:1. It does not show whether the Maori’ [sic.] have Mana over the gravels, sands,
and stones in the Puniu river-bed, where it passes through Maori lands; and
2. Is it that the Maori’ have the right only to fish for fish in the Puniu stream?
Therefore let us have a clear explanation as to Maori rights in the gravel and sands of
the Puniu river; or whether there are no such rights.154
In response the Native Under-Secretary argued that this was a legal matter which his
Department had no say in:
I am directed by the [Native] Minister to state that the points raised are legal matters
which will require to be dealt with by a Solicitor. If the land is vested in the Maori
Land Board of the District they will do what is necessary, but, if on the other hand the
land referred to is Native freehold land then the Native Owners will have to consult
their Solicitor on the position.155
The Native Secretary does not appear to have consulted with the Department of Lands and
Survey, which may have held information regarding whether the Puniu River had been
classified as navigable or whether the ad medium filum aquae rule applied. The fact that the
subject was a matter of debate amongst Maori and Pakeha in Kihikihi suggests that the latter
was the case.
No records have been found revealing whether a lawsuit did develop, or what its outcome
was; however, by the 1930s it appears that the Waipa County Council was extracting shingle
from the Puniu River and paying royalties to Maori landowners adjoining the river. In 1930 a
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local resident at Te Mawhai wrote to Native Minister Sir Apirana Ngata requesting assistance
in developing this industry under the 1929 Maori Land Development Scheme:
[T]he land on the South bank of the river, on both sides of the road being the property
of Native owners, the river frontage, I understand being about two miles in length, &
for the full distance the bed of the river contains shingle.
The Waipa County Council has drawn from the Puniu some thousands of yards of
shingle annually & is now preparing plans for hard-surfacing the road from
Ngaruawahia to the Southern boundary of the County, about one mile South of the
Puniu bridge.
There are numerous owners in the Native land & the efforts to reclaim this shingle are
spasmodic & conducted with difficulty, for I have seen men with horses & scoops
working up to the neck in water; discussing improved methods with some of those
interested & in particular Joe Pehi Maniapoto, the difficulty of finance & ownership
takes first place, but on their behalf I have made some preliminary enquiry & am
advised that for this class of shingle, where the river banks are low, that a suction
pump would give good service & for a 6” pump of manganese steel the cost would be
£284, plus the cost of motor, probably an 8 hp oil engine. The whole plant is very
simple & free from mechanical pitfalls. Capacity 40 yds per hour.
The efforts you have been making to establish the Maori people are responsible for
this note, in the hope that it will call your attention to what may prove to be a business
of considerable magnitude if properly organised; the need for supplies of river shingle
will be obvious for years to come & the location of this property lends itself to such a
purpose. The charge made this seasons [sic.] for shingle was 1/- per yd royalty & 2/3
per yd for scooping on to the bank.156
Ngata replied that he would investigate the matter.157 The Under Secretary for the Native
Affairs Department wrote to the Waikato-Maniapoto District Maori Land Board seeking
clarification of the land blocks and owners who Daniell was referring to. The reply listed the
relevant blocks as Tokanui 1B2B1A-1C, 1B2B2A-2C, and 1B2B3A-3C, which lay along the
Puniu River downstream of the bridge at Kihikihi.158 After receiving this information, Ngata
decided not to pursue this request any further due to the small size of the blocks and the fact
that a lease was currently being negotiated for those lands:
I understand that one or two of the subdivisions are the subject of application for
meetings of assembled owners to consider leasing proposals. I think the area is too
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small for successful development under the 1929 scheme, and am not disposed to
interfere with the proposed alienations.159
In March 1931 Patea Tanirau and 17 others filed a petition with the House of Representatives
protesting against shingle extraction on the Puniu River in front of their lands at Tokanui
1D2B and 1D2A1, a site upstream of the bridge:
This is a petition from us praying to you to make certain our knowledge in regard to
the following :1. The Puniu Stream and the metal and sand therein.
2. Our lands touch the stream of Puniu, namely, Tokanui 1D A1 and 1D 2B.
3. That is the reason why we say that we own half of the Puniu Stream and the
metal thereon.
4. This has given rise to a dispute between us and the said County Council and
those whom it had employed to carry the metal and sand from the said stream.
5. Wherefore O members of the House of Representatives, confirm our
knowledge as to whether we own half of this Puniu Stream, the metal and sand
therein or not.160
Tanirau also wrote to Western Maori MP Te Taite Te Tomo:
On our behalf we desire you to make representation to the Native Minister re
ownership of gravel from the bed of the Puniu Stream included in the Tokanui Block
1D 2B and 1D 2A 1. The Waipa County Council are of the opinion that we are not
entitled to the ownership of the gravel obtainable from the bed of the said stream. We
however hold a different opinion. We maintain that the middle of the stream is the
boundary line between ourselves and the owners of the land bordering the opposite
bank and in these circumstances we are entitled to the gravel on our side of the bed of
the stream. Many disputes have arisen between ourselves and Pakehas, Maoris and
others over this encroachment of our right.161
Te Tomo referred the matter to the Native Affairs Department, who wrote to the Waipa
County Council requesting clarification regarding ‘what grounds your Council bases its right
to take the shingle without payment’ from Tokanui 1D2A and 1D2B.162 Waipa County
Council replied that it had paid royalties ‘on all gravel taken from the Puniu River adjoining
[those] blocks’. It noted that £25/4/10 was paid to the Waikato Maniapoto District Land
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Board on 6 June 1929, although it was unsure if the payment had been distributed.
Subsequent ‘smaller payments’ were made on 10 and 17 April 1930 ‘to a native owner
named Maniapoto’.163 Given that a ‘Joe Pehi Maniapoto’ was listed by Daniells in 1930 as
being the key recipient of shingle royalties from the Waipa County Council for the land
blocks further downstream (1B2B1A-1C, 1B2B2A-2C, and 1B2B3A-3C), it is possible that
the Waipa County Council was either conflating these blocks with those owned by Tanirau
and co., or else the royalty payments for shingle taken in front of 1D2B and 1D2A1 had been
paid to the wrong person.

Figure 10: Plan of Tokanui 1B2B1A‐1C, 1B2B2A‐2C, and 1B2B3A‐3C
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Figure 11: Plan of Tokanui 1D2B
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1.3.2.3 Shingle extraction at Pirongia Farm, 1916‐1956
The evidence of Ngati Apakura mentions a similar shingle extraction operation that occurred
on Pirongia SD Section 1 Block 8, a block in which their tupuna Rihi Te Rauparaha held
interests (see figure 12, area highlighted in pink).164 The Mangauika Stream, a tributary of the
Waipa River, flows through this block. The original title was a lease in perpetuity held by
Rauparaha Penetana, who later acquired the freehold. The title was later transferred to several
joint owners: Hone Rauparaha, Tiki, Te Puhi-a-Hikaro Rauparaha, Tame Rauparaha, Te Rira,
Wiremu Rewharewha Rauparaha, Pera Rauparaha and Rihi Rauparaha.165 A section of land
adjoining the Mangauika Stream remained in Crown ownership as a road reserve (see figure
12, area highlighted in orange).

Figure 12: Pirongia S.D. Section 1 Block 8 (highlighted in pink)

On 11 February 1916 the Waitomo County Council gave the Maori owners notice of its
intention to enter the block ‘for the purpose of taking metal for the metalling of a portion of
the Kawhia-Pirongia Road’.166 It cited section 111(1)(k) of the Public Works Act 1908 as its
legal authority to do so, which gave it the power to:
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After twenty-four hours’ notice to the occupier, to enter on any land, other than land
occupied in a bona fide manner as a garden or ornamental shrubbery, and dig and take
any stone, gravel, or other material therefrom, or from any river or stream, except
within fifty yards above or below any bridge, dam, or weir, and so nevertheless as not
to divert or interrupt the course of such river or stream, or damage any building, road,
or ford.167
The Act also required the Council to pay the owner ‘reasonable compensation’ for any
material taken.168 Maori owner Rihi Te Rauparaha protested against the notice from the
Council, to which she received the reply:
[W]e are taking the metal under the Public Works Act, and no consent on your part is
necessary. After we have taken out what metal we require from your property you can
put in your claim for compensation or royalty to the Council and it will be dealt with,
but you must not interfere in any way with the Contractor when taking out the
metal.169
The present writer was unable to find any archival material dealing with Waitomo County
Council’s extraction of shingle from the block, whether adequate compensation was applied
for and/or paid to the Maori owners of Pirongia SD Section 1 Block 8, and any effects on the
Mangauika Stream.
On 25 September 1919 the Crown gave notice in the New Zealand Gazette of its intention to
take portions of Pirongia SD Section 1 Block 8 (along with portions of Mangauika No. 2 and
Kaipiha 10B) for the purposes of constructing a public road.170 The land was taken by
proclamation on 16 December 1919 under the 1908 Public Works Act.171 On 22 September
1920 the question of compensation to the Maori owners was heard by the WaikatoManiapoto District Maori Land Court. The only attendee at the hearing appears to have been
a representative of the Waitomo County Council:
Mr Bold explains that the object is to legalise an old road before public money has
been expended on it. The County Council he states intended to purchase this land
from the natives but the matter was never completed. The areas are small [and] the
road is useful - no native owners seem to be present or to trouble about the matter.172
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Bold’s claim that the Maori owners were untroubled by the takings is in contrast to the
objections of Rihi Te Rauparaha four years earlier regarding the question of shingle
extraction. Judge Gilfedder ruled that no compensation was to be paid to the Maori owners of
the land taken.173 The reason for the lack of compensation awarded was not mentioned. On
13 September 1921 the excess land from this taking that had not been used in the construction
of the public roads was vested in the Crown.174

Figure 13: Public works takings for roads on Pirongia S.D. Section 1 Block 8 and adjoining blocks, 16
December 1919
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Figure 14: Pirongia S.D. Section 1 Block 8 (Lots 1‐6)

One of the outcomes of the construction of public roads was the division of Pirongia SD
Section 1 Block 8 into six Lots. The shingle pit which Waitomo County Council extracted
from in 1916 appears to have been located on the banks of Lots 3 and 4 opposite the strip of
road reserve owned by the Crown. Under the ad medium filum aquae principle, the Maori
owners of these lots would also have owned the shingle deposits lying on their half of the
Mangauika Stream. Any shingle located on the other half of the river belonged to the Crown
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as the owners of the road reserve; however, the evidence consulted below suggests that this
land was left unused as a riverbank reserve until the 1950s.
Between the 1920s and the 1950s the Mangauika Stream appears to have receded on the side
facing the Crown riverbank reserve, exposing the part of the Mangauika riverbed that had
once been underwater. The newly exposed sections were given the designations Pirongia SD
Block 8 Sections 32 and 33. I have not found any explanation in the archival record as to why
the water receded, or whether it was associated with shingle extraction on Lots 3 and 4. The
brief of evidence of Frank Thorne claims that it was the shingle extraction that caused the
deviation of the Mangauika Stream and ‘negatively affected the mauri of the river.’175 The
evidence consulted below suggests that shingle may have been extracted from these Lots over
an extended period of time prior to the 1950s.
In the 1950s the Otorohanga County Council – which took over local governance of the
region after it was established in 1921 – attempted to consolidate the shingle pits located on
Pirongia SD Section 1 Block 8 under its control. On 2 September 1954 it gave notice in the
New Zealand Gazette of its intention to take Pirongia SD Block 8 Sections 32 and 33, along
with the Maori-owned Lots 3 and 4, for a shingle pit under section 25 of the Public Works
Act 1928 and to vest control of the pit in itself.176 No objections to this proposal were found
in the records consulted, and on 15 August 1955 a gazette notice was issued authorising the
taking of the said land.177 The Maori owners were awarded £100 compensation for the land
taken at a sitting of the Waikato-Maniapoto District Maori Land Court on 21 August 1956.178
At some point after this the Lots remaining in Maori hands (1, 2, 5 and 6) were consolidated
under the ownership of Pera Rauparaha and amalgamated with neighbouring lands under the
new block name Kaipiha 12.179
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Figure 15: Proposed takings of Pirongia S.D. Section 1 Block 8 Lots 3 & 4 and parts of the
Mangauika Stream, 2 September 1954

In 1956 the Ministry of Works informed the Otorohanga County Council of a procedural
issue regarding the gazette notice for the shingle pit. Whilst there was no issue in vesting the
Maori-owned Lots 3 and 4 in the Council, Sections 32 and 33 could not be vested in a County
Council under the provisions of the Public Works Act as they were assumed to be owned by
the Crown:
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[I]f the land is set apart for a shingle pit under Section 25 of the Public Works Act,
1928, it remains vested in the Crown and there is no way of vesting it in the County
Council.180
This assumption was likely based on the principle that the former stream bed had been
accreted to the existing Crown title for the riverbank reserve, although I have been unable to
find a survey of the accretion.
As an alternative method for vesting Sections 32 and 33 in itself as a shingle pit, the County
Council lodged an application under section 167 of the 1948 Land Act which stated that:
The Governor-General may from time to time, by Warrant under his hand, set apart as
a reserve any Crown land for any purpose which in his opinion is desirable in the
public interest[.]181
An application was filed by the Commissioner of Crown Lands in Hamilton with the Director
General of the Department of Lands and Survey on behalf of the Otorohanga County
Council. The Director-General replied asking whether the shingle extraction would have any
impact on the Crown land ‘which is assumed to be riverbank reserve’ and suggesting that a
license issued under section 165 of the Land Act might be a better solution.182 The
Commissioner of Crown Lands replied:
The removal of the shingle in this case is a continuing operation [emphasis added] as
the river is fast flowing and the shingle is renewed by each flood. It is considered
advisable therefore to have the area declared as a reserve rather than grant a permit
under section 165 of the Land Act 1948.
You ask whether the operations of the Council will affect the Crown land in the
riverbank reserve. To some extent their operations will as their access lies along this
Crown land. However, in view of the County Council's need to obtain metal and as
this shingle is suitable for their purposes it is considered that the area should be
reserved and that any detrimental affect to the Crown land on the bank of the river
will not be sufficient to alter the position.183
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The fact that the Commissioner described the shingle extraction as ‘a continuing operation’
suggests that, either the County Council had been extracting shingle from Pirongia SD
Section 1 Block 8 for some time, or else it envisaged a need to do so into the foreseeable
future. Ngati Apakura claim that gravel was extracted from this block ‘over an extended
period of time’.184 The Director-General accepted the Commissioner’s argument and
recommended that the Minister of Lands approve the Council’s request.185 A gazette notice
authorising the request was passed on 8 August 1956.186

1.4 Consolidation of river management, 1941‐1967
The first attempt to consolidate the management of rivers and catchments was the 1941 Soil
Conservation and Rivers Control Act. The purpose of this Act was to coordinate flood
mitigation and relief works rather than to conserve waterways or monitor their use. It
established a National Soil Conservation and Rivers Control Council which would act in
conjunction with new regional catchment boards that would be created as needed. Catchment
boards developed catchment schemes which were undertaken with the approval of the
Council and the Minister of Works, and funding was secured through a combination of rates
and central government subsidy.187 Despite the agitation of local residents for a catchment
board to be created over the Waikato and Waipa catchments, this did not occur until 1956
with the establishment of the Waikato Valley Authority.188 The process which led to the
creation of this Authority, and how it differed from catchment boards constituted under the
1941 Act, are the subject of a separate topic-study within the environmental overview report.
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Figure 16: The boundary of the Waikato Valley Authority and the Waipa catchment

A major flooding event in February 1958 spurred the undertaking of major flood protection
works in Te Kuiti and Otorohanga. These are discussed by David Alexander and Michael
Belgrave et al.189 The more significant of these works occurred at Otorohanga, where land
was taken under the Public Works Act 1928 to divert the course of the Mangapu Stream and
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the Waipa River. Some of this land was owned by Maori.190 Work began at Otorohanga in
1961 with the removal or demolition of between 17 and 21 houses, some of which were
owned by Maori or were located on Maori land. One such Maori owner was relocated to a
house that had been damaged by the flood and was eventually torn down.191 Once the
waterways had been diverted, stopbanks and willow planting were conducted to slow the
flow of water and reduce soil erosion. The traffic and railway bridges were also replaced.192
Funding for these works was subsidised by the National Roads Board (serviced by the
Ministry of Works) and the Railways Department and channelled through the National Water
and Soil Conservation Organisation (also serviced by the Ministry of Works).193
The flood protection works at Otorohanga impacted on a wahi tapu and two urupa. One of the
claimants interviewed by Michael Belgrave et al. claimed that a wahi tapu located on the
shore at the junction of the Mangawhero and the Waipa was levelled when the waterways
were diverted.194 He also alleged that land was taken from an urupa on the side of a hill on
Orahiri 1 Section 20. Otorohanga County Council was apparently made aware of graves
being disturbed on this site but chose to ignore it.195 Land was taken from a second urupa
known as Rangituatahi on Orahiri No. 4 block. Belgrave et al. demonstrate that, whilst no
consultation was undertaken with tangata whenua, the District Commissioner of Works
requested clarification from the resident engineer at Te Kuiti on whether any burial sites
existed on the proposed takings at Otorohanga in September 1964. The district engineer
replied that he had not found any during his inspection of the land in question. The land
takings proceeded on this basis until 1970 when it was revealed that a meeting of the Maori
Land Court in 1963 listed between 20 and 30 marked graves on Orahiri No. 4. Despite this,
the District Commissioner of Works argued that the taking should proceed as ‘although the
area is shown as urupa or Maori burial ground the Department of Maori Affairs does not
know of any objection to the taking of the land which has in fact been physically taken for
some years and is now being legalised.’ The taking of the land was subsequently gazetted on
19 November 1970.196
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In the 1950s and 1960s a shift in Crown policy led to greater value being placed in the
conservation of natural resources in order to ensure their continued use. The 1967 Water and
Soil Conservation Act vested in the Crown the right to control and regulate the use of all
natural waters through the establishment of regional water boards with delegated authority
over water management. All existing catchment boards established under the 1941 Soil
Conservation and Rivers Control Act, as well as the Waikato Valley Authority, were given
the authorities of a regional water board. One of the responsibilities given to the new regional
water boards was ‘the safeguarding of scenic and natural features, fisheries, and wildlife
habitats’ and a requirement to consult ‘the appropriate authority controlling fisheries and
wildlife where they are likely to be affected’.197 Based on the source material examined in
this case-study, Maori do not appear to have been considered an ‘appropriate authority’ in
this context.

197

1967 No. 135: Water and Soil Conservation Act, section 19-20

56

2. Chapter 2 ‐ Local government regimes from the 1970s
2.1 River management
With its reconstitution as a regional water board, the Waikato Valley Authority assumed new
responsibilities over soil conservation and flood protection, water allocation and use, and the
monitoring and mitigation of pollution. The latter responsibility is discussed in depth in the
following section. In order to fulfil its responsibilities, the Authority made use of the
‘catchment’ framework established under the 1941 Soil Conservation and Rivers Control Act
by establishing a series of catchment schemes to categorise and coordinate work on separate
sections and tributaries within the region. The areas of these catchment schemes were
established with the assistance of the Ministry of Works and Development’s Water and Soil
Division, which also provided subsidies for works to be carried out.
The catchment schemes established over the Waipa catchment in 1968 were the
Mangaokewa, the Mangawhero, the Mangapiko & Mangahoe, and the Upper Waipa
(including the Waimahora, Tauraroa and Puniu Rivers).198 A Waitomo catchment control
scheme was added in the mid-1970s.199 In 1976 the Authority coordinated these efforts under
a Water and Soil Resource Management Plan that allowed catchment authorities greater input
into land and water resource development planning in their areas.200 However, the main focus
of the Authority during this time was on channel works and erosion control in the Taupo area,
and by 1972 the only work that had been proposed along the Waipa was ‘a commercial
afforestation proposition to maintain the hydrological status-quo’ within the Mangaokewa
catchment.201 In 1981 the Authority proposed erosion protection measures for ‘the three
critical catchments of the Waipa River’ – the Waitomo, Mangaokewa and Upper Waipa
schemes – including riparian plainting and the reservation and fencing off of native
scrubland.202
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Figure 17: The Waitomo, Mangaokewa, and Upper Waipa catchment control scheme areas

The 1970s was also a period of consolidation of local government responsibilities regarding
water management. In November 1971 Otorohanga Borough Council (formerly a Town
District until 1952) merged with Otorohanga County, and in 1979 the County was renamed as
the Otorohanga District Council.203 In April 1976 the Waitomo County Council and the Te
Kuiti Borough Council also merged to form the Waitomo District Council.204 The
responsibilities of several drainage boards were also placed under local government control.
This occurred largely at the behest of the drainage boards themselves. For example, on 26
203
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July 1974 the Kawa Drainage Board circulated a proposal seeking any objections to its
functions being absorbed by the Otorohanga and Waipa County Councils, and on 19
November 1974 the Waipa Drainage Board resolved that its functions should be vested in
Otorohanga County Council.205 In July 1975 the Waipa and Otorohanga County Councils met
with representatives of the two Drainage Boards and resolved to petition the Local
Government Commission to abolish the boards and reconstitute them as country drainage
districts under section 16 of the 1956 Counties Act.206 The Local Government Commission
prepared provisional schemes and published notifications in the Otorohanga Times, Te
Awamutu Courier, and Waikato Times in November 1975.207 When no objections were
received, the final scheme was passed by an order in council on 22 March 1976.208
In 1988 the Waikato Valley Authurity was briefly renamed the Waikato Catchment Board.
This occurred as a result of the passing of two acts: the Ministry of Works and Development
Abolition Act, which abolished the Ministry of Works and Development; and the Soil
Conservation and Rivers Control Amendment Act, which repealed the 1956 Waikato Valley
Authority Act and various sections of other acts that mentioned the Authority, reconstituted it
as the Waikato Catchment Board, and granted it some of the powers formerly held by the
Ministry of Works and Development.209 This presaged the formation of regional councils in
1989 and the consolidation of waterways management under the new regional structure
through the 1991 Resource Management Act. The Waikato Catchment Board was renamed
Waikato Regional Council (colloquially known as Environment Waikato) and assumed sole
authority over soil conservation and flood protection schemes, water use and allocation, and
water pollution monitoring and mitigation.210 This authority is exercised under the aegis of
various central government agencies, including the Ministry for the Environment (which
issues water classification and quality guidelines) and the National Institute for Water and
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Atmospheric Research (which conducts its own research into waterways and assists regional
councils in their own research). The relationship between Waikato Regional Council and
central government agencies is explored in the next section.
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Figure 18: The boundaries of the Waikato Regional Council and associated District Councils
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The Resource Management Act recognises elements of the Maori worldview. Section 6 lists
‘the relationship of Maori and their culture and traditions with their ancestral lands, water,
sites, waahi tapu, and other taonga’ and ‘the protection of protected customary rights’ as two
of its ‘matters of national importance’, whilst section 7 is required to give ‘particular regard’
to the duties of kaitiakitanga. The Local Government Act 2002 also requires local authorities
to actively encourage and provide opportunities for Maori engagement in decision making.
Waikato Regional Council has given effect to these requirements by creating a dedicated
consultation team named Tai-ranga-whenua and compiling a list of iwi and hapu within their
region for consultation.211 The key Maori consultative body identified by the Council is the
Maniapoto Maori Trust Board, which was established by the 1988 Maniapoto Maori Trust
Board Act.212 The Board’s authority is divided into seven geographical areas represented by
Regional Management Committees: Hauauru Ki Uta, Nehenehenui, Te Tokanga Nui a Noho,
Mokau Ki Runga, Rereahu, Tuhua Hikurangi, and Te Tai o Kawhia. Otorohanga District
Council also has its own Iwi Consultative Committee named Nga Iwi Toopu o Waipa, and
Waitomo District Council has declared its desire to encourage Maori participation in decision
making.213 Some Maori have expressed dissatisfaction with this consultation process. Ngati
Hikairo in particular asserts that it has been marginalised by the Waipa and Otorohanga
District Councils in favour of larger iwi, and when they suggested alternatives to the Nga Iwi
Toopu o Waipa process they claim to have been ignored.214
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Figure 19: Maniapoto Regional Management Committees

The relationship between Maori, local government and the Waipa River is currently in the
process of being redefined under the provisions of the 2012 Nga Wai o Maniapoto (Waipa
River) Act. This is discussed in a later section of this case-study.

2.2 Customary resources
According to Eddie Neha, the Secretary for Te Nehenehenui Regional Management
Committee, customary fishing licenses for the Waipa were granted collectively by local
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rangatira until the 1960s. Since that time, fish stocks have been relatively low and few
customary fishing permits have been applied for. Nevertheless, customary fishing was an
integral component of important hui in the 1960s and 1970s:
Stories i [sic.] have personally been told were of Taarewaanga Marae being the
principal marae for gathering kai from the Waipa where it would be hung out on the
“fenceline” and whanau would come to take their part. One of our kuia also talks of
Waananga being held at a place called Koura Pirau where all the local hapuu would
gather and fish to their hearts content whilst discussing issues pertaining to the events
in their time. It was referred to as Koura pirau due to the fact that there would be so
much koura and that being the lesser of delicacies, it was often left to rot or make its
own way back into the water or the leftovers were left to rot.
There were also stories of our whanau taking kai from the Waipa out to Kiritehere and
spending months there collecting kaimoana, upon their return they would put the kai
in the swamp at Tahaia to preserve it - my father spoke of finding kina in the swamp
late into the 70s.215
Since the 1980s, customary fisheries in New Zealand have been managed under three key
pieces of legislation: the Fisheries (Amateur Fishing) Regulations 1986, the Fisheries
(Kaimoana Customary Fishing) Regulations 1998, and the Fisheries (South Island Customary
Fishing) Regulations 1999. Of these three pieces of legislation, only the former two are
relevant to the Waipa River.
In 1986, the Crown introduced a Quota Management System (QMS) to the New Zealand
commercial fishing industry in order to preserve fish stock. In the same year the Fisheries
(Amateur Fishing) Regulations 1986 were passed to manage non-commercial fishing
activities, and the Fisheries Amendment Act 1986 declared that these non-commercial
interests should be preserved separately from the total allowable catch designated under the
QMS.216 Section 27 of the Fisheries (Amateur Fishing) Regulations 1986 allowed the taking
of fish for hui or tangi provided that the appropriate Fishery Officer was consulted.217 A
modification of this section by the Treaty of Waitangi (Fisheries Claims) Settlement Act
1992 allowed Crown authority for approving these activities to be delegated to recognised
Maori committees or kaitiaki. It also expanded the scope of such activities to include hui,
tangi and ‘traditional non-commercial fishing use’.218 The Fisheries (Customary Fishing)
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Notice 2006 separated hui and tangi from traditional non-commercial fishing uses into a subcategory that allowed fishing applications to be submitted directly to recognised Marae
Committees, Maori Committees, Runanga, or Maori Trust Boards.219 This means that the
authority to approve activities that come under the definition of hui or tangi is delegated to
Maori, whilst the management other traditional non-commercial fishing uses still requires the
Crown to delegate authority.
The Fisheries (Kaimoana Customary Fishing) Regulations 1998 are designed to provide
greater Maori control over customary fishing practices in their rohe moana. For these
provisions to be enacted, Maori in a particular region must agree on who holds tangata
whenua and appoint tangata kaitiaki or tangata tiaki to act as guardians of their rohe moana.
The Ministry of Primary Industries then confirms and appoints these guardians. Additionally,
Maori can request that a particular area within their rohe moana be set aside as a special
reserve or ‘mataitai’, which allows them to modify the rules associated with customary
fishing practices in that reserve. As more areas are defined as rohe moana and mataitai under
this legislation, the default provisions contained in section 27 of the Fisheries (Amateur
Fishing) Regulations 1986 will eventually become defunct.
Prior to the modification of Section 27 of the Fisheries (Amateur Fishing) Regulations 1986
by the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992, customary fishing licenses
on the Waipa River were issued and monitored by the Ministry of Agriculture and Fisheries
(one of the predecessors to the Ministry of Primary Industries). The modification of this
legislation allowed the Ministry of Agriculture and Fisheries to devolve this authority to
recognised Maori committees or kaitiaki. This authority appears to have been delegated to the
Maniapoto Maori Trust Board for the Waipa River at some point in the 1990s. Eddie Neha
suggested that kaumatua from the five ‘town marae’ began issuing customary fishing permits
again during this period for the Waipa and its tributaries, but the decreased amount of fishing
stock meant that few applied for, or received, such permits.220
Maori authority over customary fisheries was one of the key provisions of the 2012 Nga Wai
o Maniapoto (Waipa River) Act, and is discussed in the section of this report that deals
specifically with the Act.
219
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Some objections have been raised by Maori about the provisions regarding customary fishing
management. As with the Nga Wai o Maniapoto (Waipa River) 2012 Act in general, some
iwi and hapu feel marginalised by the provisions regarding customary fisheries
management.221 Attendees at the March 2013 cluster hui also questioned the effectiveness of
the authority over customary fishing licenses when commercial licenses still allow for large
amounts of fish to be taken.222 Whilst eels were added to the Quota Management System in
2004, a study conducted by the Environmental Research Institute in 2013 revealed that many
customary fishermen in the Maniapoto rohe feel that this is insufficient:
Respondents felt that, given the long lifecycle of eel, even more stringent
management measures for commercial fishing interests may need to be adopted to
ensure that greater quantities of eel become available for customary use. Management
objectives identified by iwi include placing a rahui over fish stocks, until they have
recovered to a state that satisfies customary requirements; reducing the upper size
limit for eels from 4kg down to 2.5kg; increasing the regulated minimum size from
0.220kg to 1kg, removing longfin from the QMS; and increasing the size of eel
escapement tubes. There was also vocal concern that commercial fishing activity
affects the eel fishery within both the Waikato and Waipa catchments; this sentiment
was consistent across all of the iwi.223
The alleged decrease in eel populations was also noted as affecting the ability and willingness
of young Maori to participate in and carry on the tikanga and matauranga Maori associated
with customary fishing:
Maniapoto and Te Arawa provided a strong message about the impacts of a
perception of low stocks of traditional food sources (eel and koura) within the
catchment areas. Feedback indicated that low stocks meant less cultural and fishing
engagement with the river, resulting in cultural disconnection and a negative impact
of tikanga relating to the river not being passed on to younger generations.224
Eddie Neha also spoke of the impact of declining fish stock on customary fishing practices:
In terms of the 90s/2000s - very little fish stock existed especially since a rubbish tip
was built next to the awa and very close to the Marae. The introduction of the Stop
Banks also saw many eel weirs (Paa Tuna) destroyed. Our kaumatua also speak of our
kaitiaki (taniwha) who bought the fish stock in being desecrated and therefore the fish
stock left ... Whanau knew how much [sic.] to take (and still do) so as not to
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jeopardise what little is left. Tuna has become a treat, Piharau are a well kept secret,
Kaeo have disappeared and koura have become very difficult to find. Any other kai
has either diappeared or are no longer spoken of.225
The effect of pollution and declining water quality on customary fisheries is also a concern of
Maori. This is explored in the following two chapters on water quality in the Waipa River
and specific point-sources of pollution.

2.3 Wahi tapu
The New Zealand Historic Places Trust was established in 1954 to ‘promote the
identification, protection, preservation and conservation of the historical and cultural heritage
of New Zealand.’226 In 1993 its powers and functions were refined to incorporate the
protection and registration of wahi tapu and assisting Maori in the preservation and
management of heritage resources. Authority for these functions was vested in a special
Maori Heritage Council, and is accomplished through a register of heritage sites such as
historic buildings, places, and wahi tapu.227 However, the responsibility to actually protect
these items lies with territorial authorities including District Councils, and section 74.2(b) of
the Resource Management Act requires territorial authorities to take account of relevant
entries in the historical register when preparing or modifying their District Plans.
The Waitomo District Council has addressed this requirement in their 2009 District Plan,
which spells out their commitment to the preservation of heritage and archaeological sites as
well as the rules around permitted and non-permitted activities on such sites. It identifies four
wahi tapu in the Te Kuiti area: Uekaha, Ruakuri, Pehitawa, and Te Anaureure (Te Ana-uriuri,
also known as Maniapoto’s Cave).228 The protection of Te Ana-uriuri is the subject of
historical and contemporary Maori grievances, and will be explored in the section of this
case-study on Te Kumi quarry.
The Waipa District Council is currently in the process of revising its District Plan under
schedule 1 of the Resource Management Act.229 The latest draft of this plan lists several wahi
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tapu, most of which lie outside of Te Rohe Potae inquiry district boundaries.230 The
importance of some of these sites, such as Matakitati pa and Hingakaka, are also discussed in
the Plan.231
The current Otorohanga District Council District Plan was issued in March 2012 after a six
year consultation period.232 Apart from the Historic Places Trust register, the Council has also
relied on several iwi resource management plans to establish the location of wahi tapu sites
and the correct tikanga for their ongoing management. Ngati Hikairo asserts that they have
been marginalised by this process in favour of larger iwi, and that the Council has only
recently accepted their heritage management plan.233 Some difficulty is noted in the
Council’s District Plan:
Council notes that Te Runanga o Ngati Hikairo has recently developed and lodged
with Council the Te Tahuanui: Ngati Hikairo Heritage Management Plan 2010.
Council recognises this Plan and has entered into a formal agreement with Te
Runanganui o Ngati Hikairo as to how this information will be shared and used. As a
result of this agreement, specific provisions are contained in the District Plan. Council
and Te Runanganui o Ngati Hikairo see this as an important step forward on this
matter.234
The wahi tapu identified in Ngati Hikairo’s heritage management plan are incorporated in
Appendix 8A of the Council’s District Plan; however, their precise locations are not revealed
out of a desire to protect the sites.235 A similar desire is reflected in the Waitomo District Plan
which notes that ‘non-disclosure of locations of places known to Maori may be an option that
is taken to preserve the waahi tapu nature of those places.’236 During a research hui held for
this report in Te Kuiti in 19 February 2013, claimants stated that increased publicity of wahi
tapu sites in the past has led to them being damaged or desecrated, and they are anxious to
avoid this occurring again.237
The Historic Places Act 1993 makes it an offence to alter, destroy, remove or relocate
heritage items, and District Plans are supposed to enact rules that ensure such offences do not
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occur. Despite this legislative framework, Maori have raised concerns about whether or not it
is sufficient or adequately enforced. A recent example involved the dynamiting of a rock
formation known as ‘Te Rongomai o Te Karaka’ near Waitomo in March 2010 by Clearwater
Hydro for a power generation scheme, which occured despite a temporary court injunction,
appeals to the Environment Court and the Waikato Regional Council resource consent
process, and the occupation of the site by protestors.238 Claimants at the research hui in Te
Kuiti on 19 February 2013 stated that they are constantly on alert to make sure that other
wahi tapu, such as Te Ana-uriuri which is located in the vicinity of a quarry, are not also
deliberately or accidentally blasted.239
In response to the destruction of Te Rongomai o Te Karaka, Te Puni Kokiri launched an
initiative with the Maniapoto Maori Trust Board to develop a taonga register of sacred sites
within the Maniapoto rohe. The first stage of this initiative involved the formation of an
advisory group which liaised with Regional Management Committees to compile a list of
sites. Stage two, which is currently underway, involves the implementation of a Geographic
Information System (GIS) platform charting the location of these sites. The present writer
was unable to discern what relationship, if any, will exist between this register and the
register that is maintained by the Historic Places Trust and implemented by territorial
authorities.
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3. Chapter 3 ‐ Water quality of the Waipa River
Sources of water pollution can be divided into two types: point and non-point. Point source
pollution refers to intentional or accidental discharges to a body of water from a specific
industrial, treatment or processing site, whereas non-point source pollution typically involves
the leaching of agricultural goods and by-products, such as fertilisers and animal effluent,
into nearby waterways through ground absorption and rainfall. This section provides a
general overview of the Crown’s awareness of, and responses to, point and non-point
pollution sources in the Waipa catchment within Te Rohe Potae from the 1950s to the
present. Government management of specific point sources of pollution – including Te Kuiti
and Otorohanga wastewater treatment plants – along with the extent to which Maori were
consulted in this process are discussed in the next section.

3.1 Initial responses, 1953‐1963
The first major attempt to pass legislation to curb water pollution was the 1953 Water
Pollution Act. This established a central Pollution Advisory Council with the authority to
establish a water quality classification system and develop model by-laws for trade waste. In
1956 it published a set of provisions relating to coastal and inland water standards which
specified acceptable effluent standards, pH balances, and minimum wastewater treatment
requirements.240 However, the Council lacked the power to monitor and control water
pollution until the passing of the Waters Pollution Regulations in 1963 which allowed it to
conduct investigations into the causes and extent of water pollution in a particular area.241
Prior to that, any studies it required were typically conducted by other government agencies
on its behalf.
In 1956 a partnership between the Ministry of Works, the Health Department and the
Department of Scientific and Industrial and Research produced a report on water pollution in
the Waikato River basin for the Pollution Advisory Council. This was the first major
environmental study of the Waikato River and its tributaries, and a general introductory
comment on water pollution summed up the Crown’s lack of appreciation for water quality
prior to the 1950s:
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Stream pollution in the Waikato and in the whole country is not a new development. It
developed gradually and in most areas so slowly that it was tolerated by the people
living near streams or dependent upon them for water supplies. No serious thought
was given to this pollution problem until critical conditions became apparent and
some streams were grossly polluted.242
The report discussed all known point sources of pollution on the Waikato River and its major
tributaries, including wastewater treatment plants, septic tanks, chemical processing plants,
dairy and meat factories, hospitals, and prisons, and made recommendations on mitigating
these sources.
The biggest contributor to pollution noted by the report was the discharge of ‘putrescible
chemically active substances’ such as untreated sewage and industry wastewater directly into
waterways. Whilst the report focused mainly on the Waikato River, it noted that the septic
tank systems discharging poorly treated sewage to the Waipa catchment at Te Kuiti and
Otorohanga were a major contributor to pollution:
Otorohanga: Approximately 70% of the borough is sewered and the sewage is passed
through a septic tank. The quantity handled daily in this way is approximately
110,000 gallons. The effluent is disposed of into the Waipa river. Conditions at the
outfall are very bad. Large quantities of paper, rag and fecal matter litter the river for
a long distance downstream and it is quite evident that no attention has been given the
septic tank for a considerable period. It is the intention of the Otorohanga Borough
Council to ultimately sewer the whole borough. Those parts of the town not already
sewered are served by individual septic tanks.
Te Kuiti Borough: Approximately 40% of the town is sewered and this sewage is
treated in two septic tanks situated on the banks of the Mangaokewa Stream. The
approximate quantity of sewage treated daily in this system is 90 – 100,000 gallons.
Only one septic tank is in action at any one time while the other is being cleaned and
kept as a standby. The tanks do not appear to be operated efficiently and the soapy
coloured effluent stains are desludged into the Mangaokewa stream every six months,
this operation usually being done when the stream is in flood. That part of the town
not on the borough reticulation has either individual septic tank or nightsoil disposal.
The nightsoil is disposed of on a flat adjacent to the Mangaokewa and downstream
from the town. In flood time this could be a source of pollution. The borough is
extending the sewer reticulation all the time with ultimate objective of the whole town
being sewered. This will tend to increase the load on the septic tanks and on the
Mangaokewa stream.243
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The report also noted that the N. Z. Cooperative Dairy Company at Otorohanga was
discharging wastewater directly to the Waipa River through grease traps that were cleaned
once a week. This discharge ‘discolours the stream for a distance of 100-150 yards
downstream’.244
The report noted that faecal coliform counts were exceptionally high downstream of
Otorohanga and Te Kuiti:
The Waipa river receives its first important pollution discharge at Otorohanga where
effluents from the dairy factory, and inefficient septic tank of the Otorohanga
Borough and the Mangaokewa Stream [Te Kuiti] join the river. The coliform count
below Otorohanga is exceptionally high – from 9,000 to 600,000/100 ml – and the
visual condition of the river shows serious pollution. Sludge banks are visible in the
vicinity of the septic tank outfall but flooding would clean these out periodically.245
Pollution at Otorohanga was particularly bad, and was listed as one of the three main
problems in the Waikato catchment. The report recommended that the three sites be assigned
first priority ‘for action to be taken to abate this serious pollution’, and suggested both
immediate and long-term mitigation measures:
Otorohanga Borough: The Waipa River here is one of the worst polluted waters in the
basin. The dairy factory and the town sewage both contribute to this. If the dairy
factory could irrigate the effluent it is possible that efficient primary treatment of
town sewage (with proper sludge digestion and drying) would suffice for a number of
years but provision would be made for future addition of secondary treatment. If the
dairy factory cannot irrigate then treatment of factory wastes and town sewage to a
higher degree will be required.246
The report also suggested that further secondary waste treatment at Te Kuiti might be
required.247
The report did not cover non-point sources of pollution. This was an unusual omission given
that the central government agencies that prepared the report were well aware of how
pervasive agricultural runoff was:
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The discharge of cowshed wastes to the river and its tributaries is the most widespread
source of pollution, but it had not been possible to ascertain the degree of pollution
carried by these discharges. Methods for dealing with this problem have not been
worked out but one obvious solution is to use all such wastes on the farm where they
would do some good and eliminate pollution from this source altogether. It may take
time to achieve this, but by educational methods through the Department of
Agriculture and later by some inspection it should not be an impossible objective to
aim at.248
The report also did not cover Maori traditional uses and customary significance of the
waterways, although it noted that ‘[t]he Maoris from [Turangawaewae] Pa swim in the
Waikato River.’249 However, its comprehensive coverage of point sources of pollution
reveals that the central government agencies involved were well informed of the deteriorating
condition of the Waikato catchment in the 1950s and knew that ‘decisions will soon have to
be made on a number of difficult problems.’250
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Figure 20: Faecal coliform measurements in the Waikato River basin, 1956
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Despite the conclusions of the report, the Crown does not appear to have followed up on its
recommendations immediately. In 1961 it approved the payment of subsidies to local
government authorities for the provision of sewage treatment facilities in towns with
populations less than 20000.251 However, this funding was either not made available to
Otorohanga Borough Council or else the Council was unaware of it, as it did not begin
upgrading its septic tank system until 1969 and struggled to secure funding from central
government for this purpose. This is discussed in the case study on Otorohanga wastewater
treatment plant in the following section.
A disconnect between Crown legislation, central government agencies, and local government
agencies also appears to have hindered efforts to follow up on the report’s recommendations.
At a meeting in July 1957 the Waikato Valley Authority discussed its attitude towards
pollution and mitigation efforts. The meeting noted that the Pollution Advisory Council had
recently completed a report on the subject but had ‘refused’ to submit a copy to the
Authority. It also noted that Franklin County Council had recently approached the Authority
for decisions relating to pollution matters. In reviewing the Water Pollution Act 1953, the
Health Act 1956, and the Waikato Valley Authority Act 1956, the Authority concluded that it
only had the power to control the Waikato and its tributaries, in particular to protect property
from flooding:
[T]he Waikato Valley Authority has no statutory powers in regard to water pollution,
and is unable to assist in any problems arising from contravention of the Public Health
Act 1956 or the Waters Pollution Act 1953. Under existing legislation matters
affecting pollution are the direct responsibility of Borough and County Councils.252
This was because the definition of ‘local authority’ under the Water Pollution and Health
Acts did not extend to the Waikato Valley Authority or catchment boards in general.

3.2 The first water classification and enforcement regulations, 1963‐1991
The 1963 Waters Pollution Regulations granted the Pollution Advisory Council additional
powers to manage and enforce water quality measures. They established a system of water
classifications and required all point sources of pollution to apply for a Council permit
251

‘Treatment of Waterborne Wastes’, An Encyclopedia of New Zealand 1966,
http://www.teara.govt.nz/en/1966/waterborne-wastes-disposal-of/page-3
252
Minutes of a meeting of the Waikato Valley Authority, 5 August 1957. Series 1 13 60/1, Waikato Regional
Council (supporting papers #249).

74

stipulating the conditions that the discharge must meet under its classification. These
regulations do not appear to have extended to non-point sources of pollution. The Department
of Health was responsible for conducting field visits to ensure regulations were being met.253
Any discharges that were unregistered or in breach of their permit conditions were liable for a
£100 fee followed by a £10 fee for each day the offence continued.254 The four classifications
for fresh water were:
A. Controlled upland catchments used for public water supplies;
B. Streams in lowland areas used for public water supplies;
C. Waters used for public bathing;
D. Waters used for agriculture, wildlife, fishing, etc.255
The following summary of the requirements for each water classification were published by
the Pollution Advisory Council in November 1966:
The lowest class of fresh water - class D - allows for their use in general recreation
(not swimming), including fishing, agricultural use and general industrial water
supplies. The important criteria included a limit on the dissolved oxygen
concentration to 5 parts per million (5 ppm) and all discharges are required to be
substantially free from suspended solids, grease and oil. The latter requirement
prevents unsightly discharges taking place when other conditions have been fulfilled.
Class C waters are intended for use as recreational waters including swimming. The
criteria additional to class D requirements include a minimum dissolved oxygen
content of 6 ppm and a coliform bacteria content of not more than 1,000 per 100
millilitres (ml.).
Class B waters are waters from polluted catchments but which are suitable for public
and industrial water supplies after adequate treatment. The criteria for these waters are
similar to Class C waters except that the coliform bacteria content is restricted to
5,000 per 100ml.
Class A waters refer to controlled catchment areas where no sewage, industrial wastes
or other polluting discharges are permitted. Such waters are reserved solely for water
supply purposes. In general, such waters will be in upland catchments.256
Before the Council could formalise any water classifications, it was required under section 7
of the Regulations to advertise and circulate a ‘preliminary classification’ to ‘interested local
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authorities and other interested parties in such manner as the Council thinks fit.’257 The
determination of who ‘interested parties’ were appears to have been left entirely to the
judgment of the Council, but the wording suggests that there was no statutory obligation to
consult with other bodies beyond local government, including Maori.
In December 1965 the Pollution Advisory Council classified the entire portion of the Waipa
catchment south of the Puniu River as class ‘D’, bar the following exceptions which were
classed as ‘B’:
Waipa River: Sections used by Otorohanga Borough Council and Otorohanga Dairy
Company
Mangatutu Stream: Section used by Waikeria Prison
Mangaokewa Stream: Sections used by Te Kuiti Borough Council and Otorohanga
Dairy Company
Waitete Stream: Section used by Te Kuiti Borough Council258
In August 1967 the Otorohanga Dairy Company applied to the Pollution Advisory Council to
have the section of the Mangaokewa Stream used by its butter factory to be reclassified as
class ‘D’. In its place the Company requested that an adjacent section of the Waipa River be
reclassified as class ‘B’ for its use. In line with the consultation requirements of the Waters
Pollution Regulations, the Pollution Advisory Council wrote to the Waikato Valley Authority
to determine if it had ‘any objection to this change’.259 The Waikato Valley Authority
referred the matter to the Otorohanga Borough Council as ‘the local body most affected by
any change in classification’.260 The Pollution Advisory Council formally announced the
proposed reclassifications on 6 September and gave one month for any objections to be
raised.261 None appear to have been received, and the final reclassification was announced in
December 1967.262
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In 1967 the Water and Soil Conservation Act 1967 established a National Water and Soil
Conservation Authority. This new body brought the Pollution Advisory Council, the Soil
Conservation and Rivers Control Council, and a newly created Water Allocation Council
under a single authority with the power to regulate and monitor water usage throughout New
Zealand. This authority was exercised through regional water boards that were assigned
responsibility for the management of all water resources in their area as well as the
monitoring and mitigation of pollution. All existing catchments established under the 1941
Soil Conservation and Rivers Control Act, as well as the Waikato Valley Authority, were
given the authorities of a regional water board.263 The Pollution Advisory Council and the
Water Allocation Council were subsequently combined into a single body in 1972 named the
Water Resources Council.264
In 1970 the Waikato Valley Authority began considering how best to deal with farm-based
discharges. It formed a Farm Waste Disposal Committee comprised of representatives from
the Waikato Valley Authority, Department of Health, Federated Farmers, Agriculture
Department, Ministry of Works, and the South Auckland Dairy Association.265 This appears
to have led to an agreement that the Waikato Valley Authority would encourage dairy farms
to treat their waste on-site or dispose of it through land spraying and irrigation systems.266
The Authority attempted to secure an agreement with the Agriculture Department whereby its
Farm Dairy Inspectors would carry out monitoring of farm waste disposal, but this fell apart
in 1974 and responsibility for monitoring fell to Authority and County Council staff. This
appears to have seriously hampered their ability to inspect and report on whether farm based
disposal systems were being implemented.267 This issue was not resolved until 1976 when a
$4000 grant from central government allowed the Authority to appoint its own full-time
inspector. This inspector carried out inspections of 679 dairy farms, 49 piggeries, and 326
industries in 1976, although it is unclear what portion of these inspections occurred within the
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Waipa catchment.268 Given the large geographical extent of the Authority’s jurisdiction and
the central importance given to the Waikato River over its tributaries, it is possible that nonpoint sources of pollution in the Waipa catchment attracted limited attention.
In May 1973 the Water Resources Council requested the Department of Health to prepare ‘a
preliminary classification of the yet unclassified waters in the Raglan, Waitomo and
Otorohanga Counties’. The Department determined that all inland waters within the
jurisdiction of Otorohanga County Council should be classified as ‘C’. It also suggested that
the Mangaokewa Stream – which lay within the jurisdiction of the Waitomo County Council
– should be classified as ‘C’ above the site of the water take and ‘B’ elsewhere. This
preliminary classification was forwarded to the Waikato Valley Authority as the regional
water board.269 The Authority conferred with the County Councils within its area, who were
dissatisfied with the proposed classifications:
It would appear that the Counties do not appreciate the effect of the classifications.
For example anyone wishing to discharge into inland waters in the Otorohanga
County would have to abide by the strictest limit on coliform populations. This means
that virtually no farms can discharge any waste to any watercourse. The work
involved in policing and sampling discharges in the area would be extremely high ...
A much closer consideration should be given to the classifications in Otorohanga
County ... A check should also be made to see that protection has been given to future
water supplies which may be required in the area.270
The present writer was unable to find any sources that discussed whether this concern was
accurate, and whether or not it was addressed. The Waikato Valley Authority annual report
merely noted that ‘from the complimentary remarks passed by members of the [Water
Resources] Council it would appear that the Authority is conducting this aspect of its
activities in a satisfactory manner.’271
Between 1969 and 1976 the Ministry of Works and Development conducted a ‘Water
Resources Study’ of the Waikato catchment on behalf of the National Water and Soil
Conservation Authority and the Waikato Valley Authority. These surveys measured
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ionisation levels, chemical and dissolved oxygen concentrations in the Waikato catchment,
but did not begin recording coliform counts, nitrates, phosphates and ammonia concentrations
until 1971. The Waikato River was the main focus of these surveys, so the main water quality
measurements of the Waipa River occurred at Ngaruawahia immediately before it joined the
Waikato. However, between 1969 and 1971 the surveys also recorded figures at Otorohanga,
Pirongia and Whatawhata. These are displayed in figure 21. The overall trend noted by the
surveyors was that the high concentration of pollutants being released at Otorohanga was
considerably depleted by the time the Waipa River reached Ngaruawahia.272 This matched
the conclusions drawn by the study undertaken in 1956. However, whilst the coliform counts
taken at Otorohanga in 1971 remained high (in the tens of thousands per 100ml), this figure
was substantially lower than the measurement of 90800 in 1956. This may suggest that the
registration and classification system introduced by the Pollution Advisory Council had led to
improved treatment measures at point sources of pollution in the vicinity of the sampling
point. This was also the year that improvement measures commenced at Otorohanga
wastewater treatment plant. However, it also appears that coliform counts at Ngaruawahia
increased dramatically between 1956 and the 1970s.273
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Figure 21: Water quality measurements on the Waipa River, 1969‐1971
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25
26
20
21
21
23
17
17
19
22
21
20
19
22
20
19
22
22
19
19
20
22
21
22
21
25
26
27

11.5
11
11
9
9.5
12.5
12
10.5
10
13.5
10.5
9
8
6
10
9.5
9.5
10.5
10.5
10
9.5
8.5
11.6
9.5
9.5
12
11.5
12
12
10
13.5
10
9.5
12
10.5
9.5
8.5
14
13.5
14
13.5
12.5
12.5

1.3
1.3
1.3
1.3
0.89

1.3
2.22
1.77
1.77
1.33
1.21
1.47
0.65
0.52
1.12

0.55
0.41
0.56

<0.1
<0.1
<0.1
<0.1
0.5
0.35
0.25
0.1
0.075

0.24

0.05

0.22

Pirongia
Otorohanga
Ngaruawahia
Whatawhata
Pirongia
Otorohanga
Ngaruawahia
Whatawhata
Pirongia
Otorohanga

19/05/1971
19/05/1971
26/05/1971
26/05/1971
26/05/1971
26/05/1971
12/08/1971
12/08/1971
12/08/1971
12/08/1971

11.5
10.8
9.9
9
8.7
7.8
12.1
12.4
12.6
12.4

6100
11100
500
1500
5000
2600
900
1900
3800
17800

9.8
0.5
9.7
10.5
10.8
11.4
9
8.9
9.4
9.9

11
11.1
11.3
11.6
11.8
11.9
10.8
10.7
10.7
10.7

1.2
0.6
1.6
1.1
1
0.5
1.8
1.8
1.3
0.8

1
1.6
0.7
1.2
0.9
0.6
0.9
0.7
1.2
1.5
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7.2
7.2
7.2
7.3
7.3
7.5
7
7.1
7.1
7.3

111
111
110
118

24
34
32
32
34
35
29
29
29
34

27
29
29
27
28
29
23
25
23
28

12.5
13
14
14.5
14.5
15
12.6
12
12
12

0.33
0.32
0.05
0.03
0.07
0.02
0.24
0.27
0.32
0.26

0.03

0.04
0.0003
0.0001
0.002
0.002

nil
nil
nil
nil

In 1971 the South Auckland Conservation Association held a seminar on the pollution of the
Waikato River. This seminar evolved into a major symposium on the subject at the
University of Waikato in September of that year. The papers presented at the symposium
evaluated the work of the Waikato Valley Authority and the National Water and Soil
Conservation Authority and issued several challenges for greater coordination between
government agencies and the scientific community to ensure the optimal protection and
management of the waterway. The symposium was so successful that it spawned a
publication titled The Waters of the Waikato, and two subsequent symposiums, and further
publications, were produced in 1981 and 1982.
Whilst the primary focus of the 1971 symposium was the Waikato River, the Waipa River
was occasionally remarked upon. A paper on effluent discharge noted the improvements that
the new classification and monitoring regime were expected to have on the Waikato
catchment:
Activity by the Water Pollution Control Council over the past several years and
awareness by the industrial, civic, and farming communities of the problems likely to
be created by uncontrolled discharges, has led in recent years to substantial action,
some of which has already been implemented ... While all of the relevant information
has not been obtained, that which has been made available indicates that, within the
limitations imposed by time and finance, a determined effort is being made to
undertake works which will lead, within a very few years, to a substantial
improvement in river quality.274
Another paper on water quality explored the high pollutant measurements at Otorohanga and
the filtering that appeared to be occurring before the Waipa River reached Ngaruawahia:
The effects of the Waipa River upon the Waikato at the Ngaruawahia confluence are
not clear. The Waipa is generally more oxygen-deficient than the Waikato except
during the winter, but the B.O.D. is lower. Mixing of the two rivers covers several
miles and samples taken at Huntly give no indication of whether D.O. depletion at this
site is due to either river alone, or both. An extreme D.O. situation of the Waipa River
is illustrated ... Note the region of high saturation at Otorohanga compared with the
final level of D.O. at Ngaruawahia. Note also that the highest levels of supersaturation at Otorohanga occur in the afternoon probably due to the rate of
photosynthesis being greatest at this time. During colder seasons the D.O. content
picks up considerably, although depletion still occurs between Otorohanga and
Ngaruawahia.
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C. F. Denmead, ‘Effluent Discharge and Sources of Pollution’, in Craig Duncan (ed.), The Waters of the
Waikato (Hamilton: University of Waikato, 1971), p 139
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The Waipa River, the largest tributary of the Waikato, contributes little to the
coliform count at Ngaruawahia. There, the counts may range between a few hundred
to a few thousand colis per 100 ml, but certainly nothing approaching the magnitude
of those in the Waikato at this point. The Waipa River passes through Otorohanga
with a coliform count in the tens of thousands which gradually decreases to become
insignificant before it joins the Waikato River at Ngaruawahia.275
It is unclear whether the author of this paper drew upon the measurements of the Ministry of
Works and Development surveys or conducted their own, but their conclusions are similar to
previous accounts.
In 1977 the Ministry of Works and Development ceased its involvement in the ‘Water
Resources Study’ and the Waikato Valley Authority assumed responsibility for continuing
the survey measurements. The data accumulated during this study was one of the key subjects
of discussion at the second Waters of the Waikato symposium and publication in 1981.
However, these discussions centred on the Waikato River itself, and the Waipa River was
mentioned only insofar as it impacted on the water quality and colour of the Waikato. For
example, one paper noted the following:
Downstream of Lake Maraetai the [Waikato] river acquired a darker hue and
sometimes surface foams, this persisting down to as far as Lake Karapiro. The "blockgreen" or "brown-green" hue sometimes persisted down to Tuakau. This was
exacerbated by highly discoloured tributary inflows downstream of Lake Karapiro
particularly the Mangawara/Komakorau, Waipa and Whangamarino Rivers. Below
Ngaruawahia the river appeared "brownish" due to both dissolved colour and
suspended material.
...
Downstream of Narrows Bridge dissolved material concentration remained fairly
constant except for a notable increase in calcium concentration and decreases in the
concentrations of bicarbonate, sodium and silica. This pattern is attributable to
dilution with tributary inflows (e.g. the Waipa River).276
A separate paper noted an emergency discharge of milk to the Waipa River by the New
Zealand Dairy Company in 1979:
Two million litres of milk was also released into the Mangapiko Stream and thence
found its way into the Waipa River whose discharge was about 25 m3.s-1. COD
concentrations in excess of 50 g.m-3 and anoxic conditions for periods well in excess
275

G. G. Bryers, ‘Measuring Water Quality in the Waikato River’, in Craig Duncan (ed.), The Waters of the
Waikato (Hamilton: University of Waikato, 1971) , pp 206, 213-215
276
G. B. McBride and A. M. D. Reines, ‘Review of a water quality study of the Waikato River’, in Carol Cramp
and Geoff Ridall (ed.), The Waters of the Waikato (Hamilton: University of Waikato, 1981), pp 7-8
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of 24 hours resulted over a 50 km stretch of river. There was a major fish kill and
some damage to the benthic invertebrate fauna.277
Ngati Hikairo claim that this specific milk discharge also resulted in a decline in tuna
populations.278 Another paper discussed the impact of sediment load in the Waipa on
macroinvertebrate communities at the Ngaruawahia junction:
Although the Waipa contributes water of generally high suspended sediment load to
the Waikato, and the sampling station is in virtually undiluted Waipa water, the
invertebrate community was found to be quite diverse and comparable at time to that
found at Horotiu and at the Narrows. Both mayfly larvae (including Zephlebia pp.)
and stonefly larvae have been recorded. The occurrence of such species appears to be
tenuous however, as after an immersion period during which the Waipa flowed high
and turbid, the artificial substrates were found to be almost buried in fine sediment.279
Another paper commented on the state of fisheries in the Waipa catchment, in particular the
proliferation of brown trout:
This extended Waipa system, without doubt, presents one of the most exciting river
fisheries prospects in New Zealand. The potential of the system has hardly been
tapped. It is sitting off centre but within easy reach of 30% of the country's resident
population. Due to factors not clearly understood, but which could at least partially be
a result of water quality improvement in the lower reaches of the Waikato, there is of
recent years a massive seasonal build-up of what appears to be post-spawning Waipa
River brown trout between Ohinewai and the Waikato delta islands. This run
coincides with galaxid, smelt and elver migration from the sea. The trout appear at the
end of July/early August and stay in the downstream reaches until October, at which
stage they are known to appear to migrate back up-stream into cooler waters ... These
are not run-of-the-mill average-sized river fish of other regions, but possibly the result
of years of unconscious selection for size imposed by the ability or otherwise of the
returning brood stock to mount the river level control weir at Otorohanga.280
This assessment seems to have been chiefly concerned with encouraging the development of
recreational fishing on the Waipa River, and did not discuss the effects of pollution or
introduced species on customary and indigenous fisheries. The symposium also included
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papers on catchment control schemes and flood management, the details of which are
discussed in earlier sections of this case-study.281
The first dedicated report on water quality in the Waipa catchment was produced in 1987 by
the Waikato Valley Authority. It based its conclusions on monthly water samples drawn from
nine sites on the Waipa River and its tributaries between April 1983 and March 1984. These
samples demonstrated that, whilst the water quality of the upper Waipa was high, it declined
considerably at all sampling points downstream.282 Sampling points on the Mangaokewa and
Mangaorongo Streams – where the upgraded wastewater treatment plants at Te Kuiti and
Otorohanga discharged to – recorded high amounts of conductivity, pH, suspended solids,
turbidity, nitrogen, and faecal coliforms. The Mangaorongo measured the highest faecal
coliform count of all sampling sites, which the report attributed to ‘sewage pond discharge
with additional inputs from agricultural sources such as dairy sheds’.283 Median coliform
counts measured at Mangaokewa were in breach of the limits imposed upon class B waters at
13000 per 100ml, however a similar survey conducted in 1985 recorded a much lower figure
of 2400 per 100ml.284 The worst measurements were recorded on the Mangapiko Stream
downstream of Te Awamutu ‘due to the large quantity of waste it receives from point source
and diffuse discharges, and possibly due to the low rates of reaeration.’285 The report made no
recommendations for improving water quality within the Waipa catchment.
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Figure 22: Sampling sites for the 1987 Waipa River study

3.3 Water quality and the Resource Management Act, 1991‐2013
With the passing of the Resource Management Act in 1991, the authority for managing point
and non-point sources of pollution was assigned to regional councils. Waikato Regional
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Council exercises this authority by specifying a series of activity rules in its Regional Plan.286
Activities that are considered to be of no consequence to the environment, or which have
minor environmental effects that can be easily mitigated, are classified as permitted. If an
individual or agency engages in a permitted activity they must meet the Regional Plan rules
that specify operating conditions and mitigation efforts. Activities which have more
considerable effects on the environment are classified as controlled, discretionary, or noncomplying depending upon their severity, and require a formal resource consent application
to be lodged with Waikato Regional Council. Apart from specifying conditions which an
individual or agency must meet to perform its activity, resource consent applications require
consultation with interested parties including tangata whenua. The consent application is then
assessed by the Regional Council under section 104 of the Resource Management Act and
either approved or denied.
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Figure 23: Relationship between rules and resource consents
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The Waikato Regional Council’s rules regarding permitted activities and resource consents
are most clearly defined for point sources of pollution, and three major examples - Te Kuiti
and Otorohanga wastewater treatment plants and Te Kumi quarry – are discussed in the
following section of this case-study. The following activity rules are specified for point
source discharges to land or water:
Except as expressly provided for by other rules in this Plan any discharge of water
(excluding geothermal water), into water is a permitted activity [original emphasis]
subject to the following conditions:
1. There shall be no adverse effect on water quality of the receiving water body.
2. Any adverse erosion effects occurring as a result of the discharge to be
remedied as soon as practicable.
3. There shall be no adverse effects from increased water levels downstream of
the discharge point.
4. The Waikato Regional Council shall be notified in writing of the discharge, its
volume, contaminant concentrations and the water quality of the receiving
water body 10 working days prior to the discharge commencing.
Any discharge of a contaminant into water, or onto or into land, in circumstances
which may result in that contaminant (or any other contaminant emanating as a result
of natural processes from that contaminant) entering water, that is not specifically
provided for by any rule, or does not meet the conditions of a permitted or a
controlled activity rule in this Plan, is a discretionary activity (requiring resource
consent).
The discharge of contaminants (not including stormwater or contaminants associated
with the take and use of geothermal water), into Natural State Water Bodies or
wetlands that are areas of significant indigenous vegetation and/or significant habitats
of indigenous fauna or cave entrances or lakes (excluding artificial lakes and Lake
Rotoaira) is a non-complying activity (requiring resource consent).287
These activities are monitored by the Regional Council on an ongoing basis through
surveying and analysis measures including a water quality database and a complaints
database.288 Activities that have been granted a resource consent are also monitored through
annual consent compliance audits which evaluate the extent to which each of the consent
conditions are being met. The audit evaluates each consent condition and awards it a status
depending on the extent to which it has been met by the consent holder. The overall consent
is then assigned one of five statuses: not assessed, significant non-compliance, partial
287
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compliance, high level of compliance, or full compliance. The Regional Council has the
power to enforce a number of punitive measures in the event of non-compliance, including
warning letters, abatement notices, infringement notices and enforcement notices. In cases of
significant non-compliance, the Council can also prosecute the holder of the consent.

Compliance status lor individual consents and Ihe enlire site

at this site during the current

Figure 24: The criteria against which consent compliance audits are assessed by Waikato Regional
Council

92

The Waikato Regional Council’s Plan is less clear regarding monitoring and mitigating nonpoint source pollution. This is significant given that, with the increased treatment and
monitoring of point source discharges since the 1970s, non-point sources have become the
most significant contributor of pollutants to the Waipa River. The Regional Council claims
the following:
Water quality in the Waipa River is much better than it was in the 1950s. Urban and
industrial wastewater treatment has improved considerably. Over the past 20 years or
more, however, levels of nitrogen and phosphorus in the river have risen, probably as
a result of intensification in land use over recent decades ... The soft mudstone
geology of the upper Waipa, prone to landslides and erosion without its forest cover,
added large amounts of sediment to the river.289
The Regional Council’s chief strategy for combating non-point sources of pollution is
educating primary producers in good land practices such as streamside fencing to prevent
stock from entering waterways, riparian planting, and fertiliser application methods that
minimise adverse effects on water quality and aquatic life. Guidelines are provided for these
practices.290 One of the policy goals which these practices are aimed at achieving is
‘recognising and avoiding the effects of non-point discharges on the relationship tangata
whenua as Kaitiaki have with water’.291 However, there do not appear to be any clear
strategies in place for consultation with tangata whenua regarding non-point source pollution
management. This is unlike the resource consent process which includes a mandatory
requirement to consult with tangata whenua.
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Figure 25: Changes in influence on water quality since 1955

The Waikato Regional Council has conducted monthly measurements of water quality at five
sites on the Waipa River since 1989: Mangaokewa, Otewa, Otorohanga, Pirongia-Ngutunui,
and Whatawhata. Two of these sites (Otewa and Whatawhata) are maintained by the National
Institute of Water and Atmospheric Research.292 These measurements show that the biggest
change between 1989 and 2007 has been a marked increase in the total nitrogen content at all
five sites due to the increasing intensification of land use. Ecoli and phosphorus levels are
also high, although they have remained relatively steady over the past twenty years.293 Some
filtering still appears to be occurring between Whatawhata and the confluence of the Waipa
with the Waikato at Ngaruawahia, but the statistics consulted in this case-study do not reveal
the extent of this flitering.294
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Figure 26: Water quality trends in the Waipa River between 1989 and 2007
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Figure 27: Waipa River water quality monitoring map
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Figure 28: Water quality for ecology on the Waipa River and its tributaries

Figure 29: Water quality for swimming on the Waipa River and its
tributaries
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In 2010 the third ‘Waters of the Waikato’ conference was hosted in Hamilton by the
University of Waikato. As with previous conferences, the focus was on the Waikato River;
however, some discussion occurred regarding the decline of customary fisheries, in particular
eel, in the Waikato and Waipa catchments:
Longfin eels (Anguilla dieffenbachia) – Gradual decline. Widespread through the
Waikato catchment, including lakes, but today adults tend to be more common in
streams at higher elevations. Longfins only breed once before dying and can be very
long-lived (up to 100 years). The continued decline (based on commercial catch
records) in this long-lived species, and the fact that longfins spawn only once, has
resulted in their current threat ranking.
Lamprey (Geotria australis) – Sparse. Although also known to occur in countries
beyond New Zealand, it is unclear whether declines seen here are also occurring
overseas. Historically targeted as a food source by some iwi, adult lamprey are known
to congregate (albeit in lower numbers today) below the weir at Otorohanga. Young
lamprey, known as macophthalmia, are known from depositional areas in streams, and
are often encountered in the mid-to-lower reaches of Kaniwhaniwha Stream ... Most
records of this species in the Waikato River catchment have been from Waipa River
tributaries where it may be found in appropriate silty and sandy habitats in tributaries
with good water quality. Hawes et al. (1999) suggest that historically lampreys were
taken for food by Maori at a waterfall near Otorohanga. Today this species is seldom
seen and it is considered a threatened species, although its distribution can be quite
patchy.295
A 2013 study conducted by the Environmental Research Institute in 2013 revealed that many
customary fishermen in the Maniapoto rohe had noticed this decline in eel populations:
Hui attendees strongly stressed concern about the health and well-being of the river
and its effect on fish stocks within the river. Respondents indicated that low fish
stocks have caused a decrease in the frequency of customary fishing. Eel, the key
target species ... is seen less as a food for sustenance but more as a delicacy that is
fished mainly for special occasions. Some respondents went further to say that due to
the low abundance of eel, they had to purchase eel from the New Zealand Eel
Processing Co. Ltd in Te Kauwhata for important cultural events such as poukai.
Respondents agreed that ideally the fishery would be healthy enough for regular
fishing rather than mainly just for special occasions.296
One of the contributing factors to this decline noted in ‘Waters of the Waikato’ was high
suspended sediment levels in the Waipa River due to landslips and streambank erosion.297
295
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The leading sources of this sediment load are the large mudstone areas in the upper Mangapu
Stream, the hillslopes of the upper Waipa River, and the Waitomo Stream. The historical
conversion of native forest and scrub to pasture has also contributed to erosion. Waikato
Regional Council has worked with territorial authorities to reduce sediment load by diverting
the Waipa River away from eroding terraces and riparian planting.298
Waikato Regional Council’s efforts at pollution monitoring and mitigation were paralleled by
a series of freshwater management schemes pursued by central government. In 1992 the
Ministry for the Environment took over the responsibilities of the Water Resources Council
and issued a new set of water quality guidelines.299 In 2003 the Ministry of the Environment
signed the Dairying and Clean Streams Accord with the Ministry of Agriculture and Forestry,
regional councils and Fonterra which set the following performance targets:






Dairy cattle to be excluded from 50% of streams, rivers and lakes by 2007, 90%
by 2012;
50% of regular crossing points to have bridges or culverts by 2007, 90% by 2012;
100% of farm dairy effluent discharges to comply with resource consents and
regional plans immediately;
100% of dairy farms to have in place systems to manage nutrient inputs and
outputs by 2007;
50% of regionally significant wetlands to be fenced by 2005, 90% by 2007.

Increasing criticism with the way that the Accord was being regulated led central government
to introduce a National Policy Statement for Freshwater Management in 2011. This new
statement imposes requirements on regional councils regarding water quality and quantity,
management and use, and tangata whenua roles and interests.300 However, a survey of the
scientific community conducted by the Science Media Centre suggests that there are
significant doubts over whether the Statement sets sufficient goals and guidelines for
Regional Councils, and a report by the Cawthron Institute raises similar concerns.301
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Waikato Regional Council has responded to these national initiatives by implementing a
series of schemes to enhance its commitment to water quality measures in its Regional Plan.
These are broadly grouped under the ‘Healthy Rivers: Plan for Change’ project. The aim of
the project is to ‘help achieve reduction, over time, of sediment, bacteria and nutrients
(nitrogen and phosphorus) entering water bodies (including groundwater) in the Waikato and
Waipa catchments.’ The project is expected to involve considerable consultation with
stakeholders, including tangata whenua and specialists in matauranga Maori, and will
culminate in a formal submission and hearing process in 2017.302 As part of this project, the
Waikato Regional Council increased the number of water quality monitoring sites on the
Waipa River from 5 to 14:
Kaniwhaniwha Stm at Wright Rd (Site 50)
Mangaohoi Stm at South Branch Maru Rd (Site 56)
Mangaokewa Stm at Lawrence St Bridge (Site 61)
Mangapiko Stm (Pirongia/Te Awamutu) at Bowman Rd (Site 51)
Mangapu River at Otorohanga (Site 58)
Mangatutu Stm (Waikeria) at Walker Rd Bridge (Site 55)
Mangauika Stm at Te Awamutu Borough Water Supply Intake (Site 52)
Ohote Stm at Whatawhata/Horotiu Rd (Site 49)
Puniu River at Bartons Corner Rd Bridge (Site 54)
Waipa River at Mangaokewa Rd (Site 62)
Waipa River at Pirongia-Ngutunui Rd Bridge (Site 53)
Waipa River at SH3 Otorohanga (Site 59)
Waitomo Stm at SH31 Otorohanga (Site 57)
Waitomo Stm at Tumutumu Rd (Site 60)303
An audit of the Waikato Regional Council’s freshwater management practices by the Office
of the Auditor-General noted that maintaining and enhancing water quality is the biggest
challenge the Council faces going forward. It also noted the Council’s failure to enforce
sufficient punitive measures against repeated instances of non-compliance amongst pointsource polluters in the region.304 This is discussed in greater detail in the following section, in
particular regarding discharges at the Te Kuiti wastewater treatment plant.
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‘Healthy Rivers: Plan for Change/Wai Ora: He Rautaki Whakapaipai’, Waikato Regional Council,
http://www.waikatoregion.govt.nz/healthyrivers
303
‘Regional rivers water quality monitoring programme: Data report 2011’, Waikato Regional Council, p 4,
http://www.waikatoregion.govt.nz/PageFiles/23277/TR201223.pdf
304
‘Managing freshwater quality: Challenges for regional councils’, Office of the Auditor-General, September
2011, Appendix 1, http://www.oag.govt.nz/2011/freshwater/docs/managing-freshwater-quality.pdf
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Figure 30: Waikato Regional Council water quality monitoring locations
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4. Chapter 4 ‐ Specific point sources of pollution and the resource
consent process
This section explores three specific point sources of pollution within the Waipa catchment –
the wastewater treatment plants at Te Kuiti and Otorohanga, and the limestone quarry at Te
Kumi. Whilst the main focus of this section is the central and local government management
regimes responsible for these point source discharges and the extent to which Maori
consultation occurred, it also explores the effect of these discharges on water quality and
customary fisheries. In addition, the Te Kumi case-study focuses heavily on an important
wahi tapu known as Te Ana-uriuri, a cave where Maniapoto lived in the final years of his
life.305 Whilst there are many other point sources of discharge on the Waipa catchment within
Te Rohe Potae, the examples explored here were chosen because they are representative of
wider issues on the Waipa River as a whole. Furthermore, they were raised as specific
concerns during research hui in February 2013.306
Before commencing this analysis, a few overarching points regarding wastewater
management need to be stressed. As was stated in the previous section, both Te Kuiti and
Otorohanga were still relying on basic septic tank sewage systems in the 1960s, and it is from
this point that the discussions below commence. It is also worth noting that the general
preference of Maori is for wastewater to be disposed of by land rather than to waterways.
Apart from the scientific aspects of land-based disposal systems, Maori also consider it
culturally inappropriate for wastewater to be discharged directly to waterways. They believe
that used water must pass through Papatuanuku (earth) so that its mauri can be restored. The
extent to which this preference for land-based treatment and/or disposal was addressed by
local government agencies is explored in the first two case studies.
Two of these case studies, the Otorohanga and Te Kuiti wastewater treatment plants, contain
a significant amount of detail on point-source discharge management and resource consent
monitoring. In order to aid the reader with digesting this material, brief consent compliance
overviews and summary timelines are provided in table form in Appendix A.

305
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See ‘Maniapoto’s cave’, Te Ara encyclopedia, http://www.teara.govt.nz/en/photograph/956/maniapotos-cave
Research hui in Te Kuiti, 19 February 2013.
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4.1 Otorohanga wastewater treatment plant
4.1.1 Early monitoring regimes, 1966‐1989
In the late 1960s Otorohanga Borough Council was still handling its waste with a septic tank
system, which discharged untreated sewage directly to the Waipa River at a site on
Otorohanga Pt. Q No. 2 Block 4 Orahiri survey district. These discharges appear to have been
unregulated before January 1966 when Otorohanga Borough Council registered the septic
tank with the Pollution Advisory Council and requested a permit to continue discharging
untreated effluent.307 It is likely that the reason for the application being made at this time
was the issuing of water classification ratings for the Waipa River by the Pollution Advisory
Council in December 1965 which required all point sources of discharge to be registered with
the Council or risk being fined.308 The Pollution Advisory Council issued a temporary permit
for the discharge in June 1967 on the proviso that the Borough Council develop plans for the
construction of a wastewater treatment plant by February 1968.309 This deadline does not
appear to have been met, as the permit was renewed in March 1968 for a further 16 months
with the same provision.310
The Otorohanga Borough Council decided in June 1969 to seek funding for the construction
of a two-stage oxidation pond system that would discharge treated wastewater to the
Mangaorongo Stream.311 The Pollution Advisory Council accepted the proposal and issued a
temporary permit to continue discharging from the existing septic tank until the estimated
completion date of the oxidation ponds in December 1970.312 The inability of the Borough
Council to secure the required funding for the upgrade led them to apply for another
temporary permit, which was issued in January 1971 for nine months.313 The Council was
also granted a temporary permit in 1970 to discharge overflows from its pumping station
307

Application for registration of an outfall and permit to discharge wastes into classified waters, 11 January
1966. 60 41 51A, Volume 1, Waikato Regional Council (supporting papers #135).
308
Pollution Advisory Council: Final Classification, Waikato River Waipa Region, 1 December 1965. Series 1
13 60/2, Waikato Regional Council (supporting papers #250).
309
Temporary Permit No. 434/209/T, 29 June 1967. 60 41 51A, Volume 1, Waikato Regional Council
(supporting papers #136).
310
Temporary Permit No. 434/209/1T, 1 March 1968. 60 41 51A, Volume 1, Waikato Regional Council
(supporting papers #137).
311
Otorohanga Borough Clerk to the Medical Officer of Health, 20 June 1969. 60 41 51A, Volume 1, Waikato
Regional Council (supporting papers #138).
312
Inspector of Health to the Medical Officer of Health, 17 December 1969 (supporting papers #139);
temporary permit no. 434/209/2T, 17 December 1969. 60 41 51A, Volume 1, Waikato Regional Council
(supporting papers #140).
313
Otorohanga Borough Clerk to the Medical Officer of Health, 6 November 1970 (supporting papers #143);
temporary permit no. 434/209/3T, 6 November 1970. 60 41 51A, Volume 1, Waikato Regional Council
(supporting papers #144).
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directly to the Waipa River. This was despite the misgivings of the Inspector of Health, who
advised that:
Seeing as the Waipa River holds no immediate potential for human consumption,
untreated, or stock watering, it would be far better to dispose of domestic sewage this
way than pond it about these pumping stations, creating a health hazard.314
Based on the evidence consulted, customary Maori uses of water do not appear to have been
considered in this assessment.
The funds to construct the oxidation ponds were finally secured in September 1971, and
Otorohanga Borough Council was granted another temporary permit to continue discharging
from its existing facilities until April 1972.315 During this interval the Borough Council was
disestablished and amalgamated with the Otorohanga County Council, which wrote to the
Pollution Advisory Council in March 1972 stating that the oxidation ponds were unlikely to
be completed until mid-1973.316 The Inspector of Health recommended a further renewal of
the temporary permit, but this does not appear to have been issued.317 This may have been
because responsibility for pollution control and water use regulation was transferred to the
Water Resources Council upon its establishment in 1972, which worked with regional water
boards such as the Waikato Valley Authority.
In May 1974 the Waikato Valley Authority became aware that the temporary permit that
expired in April 1972 had not been renewed. It informed Otorohanga County Council that if
untreated discharge from the septic tank continued to occur, the Council was liable for a
$2000 fine plus an additional $100 per day.318 In response, the County Council filed a water
right application with the Authority to continue discharging from the septic tank into the
Waipa River until the oxidation ponds were completed, which they ‘confidently expected’ to

314

Temporary Permit No. 434/726 (supporting papers #142); Inspector of Health to the Medical Officer of
Health, 20 May 1970. 60 41 51A, Volume 1, Waikato Regional Council (supporting papers #141).
315
Inspector of Health to the Medical Officer of Health, 14 September 1971 (supporting papers #145);
temporary permit no. 434/209/4T. 60 41 51A, Volume 1, Waikato Regional Council (supporting papers #146).
316
Otorohanga County Engineer to the Medical Officer of Health, 10 March 1972. 60 41 51A, Volume 1,
Waikato Regional Council (supporting papers #147).
317
Inspector of Health to the Medical Officer of Health, 24 March 1972. 60 41 51A, Volume 1, Waikato
Regional Council (supporting papers #148).
318
Secretary of the Waikato Valley Authority to the Otorohanga County Clerk, 6 May 1974. 60 41 51A,
Volume 1, Waikato Regional Council (supporting papers #149).
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occur before the end of the year.319 A submission opposing the application was filed by the
Environmental Defence Society, which was established in 1971 by a group of students and
lawyers. It listed the following arguments:





The grant of the right would not be in the public interest;
The right if granted would have significance beyond the immediate vicinity of the
discharge point;
That the discharge of the effluent would detrimentally affect the receiving waters;
The grant of the right would be contrary to the provisions of Section 20 (6) of [the]
Water and Soil Conservation Act 1967 in that it would not give due regard to
recreational needs and the safeguarding of scenic and natural features and fisheries.320

The reference to natural features and fisheries followed the wording of the Water and Soil
Conservation Act 1967, which did not mention Maori customary uses. The Waikato Valley
Authority granted the Council the right to discharge up to 272000 litres into the river per day
until 31 May 1975.321 In July 1975 the Council applied for the right to discharge up to
600000 litres of treated effluent per day to the Mangaorongo Stream from the newly
completed two-stage aerobic oxidation ponds on section 9 block 1 Mangaorongo survey
district.322 Waikato Valley Authority granted this right in October for a period of ten years.323

319

Otorohanga County Engineer to the Secretary of the Waikato Valley Authority, 27 May 1974. 60 41 51A,
Volume 1, Waikato Regional Council (supporting papers #150).
320
Notice of Objection, 23 July 1974. 60 41 51A, Volume 1, Waikato Regional Council (supporting papers
#151).
321
Water Right No. 2594, 10 October 1974. 60 41 51A, Volume 1, Waikato Regional Council (supporting
papers #152).
322
Water Right application, 24 July 1975. 60 41 51A, Volume 1, Waikato Regional Council (supporting papers
#153).
323
Water Right No. 2787, 29 October 1975. 60 41 51A, Volume 1, Waikato Regional Council (supporting
papers #154).
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Figure 31: The site of the Otorohanga wastewater treatment facilities

In 1983 Otorohanga District Council (renamed from ‘County’ in 1979) began constructing
four new pumping stations as part of its sewage reticulation extensions, and sought approval
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from the Waikato Valley Authority to discharge from those sites in emergencies.324 The
Council was advised that each site required its own water right application, which they
subsequently filed in February 1983.325 In 1981 and 1984 the Waikato Valley Authority
conducted compliance reviews of the Otorohanga wastewater treatment plant to determine if
it was meeting its water right requirements. They determined that flow measurements at the
main pumping station were within the required limits and that the balancing capacity of the
system could handle any fluctuations. Suspended solids had decreased significantly between
1981 and 1984, although mean faecal coliform density was higher.326
Otorohanga District Council applied to the Waikato Valley Authority in June 1985 for the
renewal of its water right. The Authority concluded that the oxidation ponds were performing
‘satisfactory treatment’ of effluent to the Mangaorongo, and that they should be able to cope
with the projected population increase for Otorohanga over the next ten years. It noted that
farmers downstream used the river ‘for stock watering purposes’, and argued that ‘[t]he
discharge is unlikely to compromise these uses’.327 This assessment did not consider whether
Maori customary uses of the water would be affected. In December 1985 the Waikato Valley
Authority granted Otorohanga District Council the right to discharge 2000 cubic metres of
treated effluent per day into the Mangaorongo Stream for a period of ten years.328 A
compliance assessment of this water right in 1989 concluded that ‘the discharge from the
Otorohanga oxidation ponds was generally satisfactory’.329

4.1.2 The inclusion of Maori in the consultation process, 1989‐1998
In 1989 Waikato Regional Council took over the duties of regional catchment management.
After a brief period of adjustment, Otorohanga District Council began conducting monthly
assessments of water quality and flow at the Otorohanga wastewater treatment plant.330
324

Otorohanga District Engineer to the Chief Executive of the Waikato Valley Authority, 2 February 1983. 60
41 51A, Volume 1, Waikato Regional Council (supporting papers #155).
325
Chief Executive of the Waikato Valley Authority to Otorohanga District Council, 10 February 1983. 60 41
51A, Volume 1, Waikato Regional Council (supporting papers #156).
326
Report by E. Wilson, Water Quality Unit, 9 November 1984. 60 41 51A, Volume 1, Waikato Regional
Council (supporting papers #157).
327
Assessment of water right application, 27 November 1985, p 47. 60 41 51A, Volume 1, Waikato Regional
Council (supporting papers #158).
328
Chief Executive of the Waikato Valley Authority to Otorohanga District Council, 5 December 1985. 60 41
51A, Volume 1, Waikato Regional Council (supporting papers #159).
329
Waikato Catchment Board Internal Report Water Right Monitoring, July 1989. 60 41 51A, Volume 1,
Waikato Regional Council (supporting papers #160).
330
Manager Resource Monitoring, Environment Waikato, to Otorohanga District Council, 28 September 1990.
60 41 51A, Volume 1, Waikato Regional Council (supporting papers #161).
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Waikato Regional Council also conducted a series of water quality measurements at the
outflow point in February 1993, and concluded that the ponds were performing within the
required limits.331 In February 1995 it advised Otorohanga District Council that the resource
consent for its wastewater treatment plant was due to expire later that year. It noted that new
resource consents needed to ‘demonstrate active consultation with any party that may have an
interest in the effects of your operation on the environment’, including tangata whenua, the
Department of Conservation, Auckland/Waikato Fish and Game Council, commercial fishers,
and local environmental groups. It also noted that, during a recent inspection, staff had noted
significant algae build-up on the oxidation pond’s surface and a slight odour which
corresponded with low oxygen levels detected in the treated effluent.332 Three follow-up
reminders were sent in July/August/September when no response was received from
Otorohanga District Council.333 In the meantime, sewage overflows on adjoining farmland
due to a burst sewage pipe were reported in August.334
Otorohanga District Council filed a preliminary resource consent application in November
1995 for a 20-year period. It noted that Works Consultancy Ltd. had been contracted to assess
the performance of the existing system, its effects on the environment, options for
investigating those effects, and alternative treatment and disposal options.335 The lead
contractors for Works Consultancy Ltd. were Peter Askey and Paul Ryan, and Waikato
Regional Council agreed to put the resource consent application on hold until the scheduled
completion of their assessment in April 1996.336 Apart from the assessment, Otorohanga
District Council also delegated responsibility for ‘active consultation’ to Works Consultancy
Ltd., who decided to form an ‘Oxidation Ponds Working Party’ comprising members of the
Otorohanga Community Board, the local Ratepayers Association, Federated Farmers, the
331

Internal Report - resource consent monitoring, March 1993. 60 41 51A, Volume 1, Waikato Regional
Council (supporting papers #162).
332
Manager of Resource Use Monitoring, Environment Waikato, to Otorohanga District Council, 13 February
1995. 60 41 51A, Volume 1, Waikato Regional Council (supporting papers #163).
333
Manager of Consents to Otorohanga District Council, 12 July 1995 (supporting papers #164); Programme
Manager to Otorohanga District Council, 10 August 1995 (supporting papers #165); Inquiries Officer,
Environment Waikato, to Otorohanga District Council, 15 September 1995. 60 41 51A, Volume 1, Waikato
Regional Council (supporting papers #168).
334
File notes, 10 August 1995 & 15 August 1995. 60 41 51A, Volume 1, Waikato Regional Council (supporting
papers #166 and #167).
335
Peter Askey, Principal Environmental Engineer for Works Consultancy Ltd., to the Programme Manager,
Environment Waikato, 23 November 1995. 60 41 51A, Volume 1, Waikato Regional Council (supporting
papers #171).
336
Programme Manager of Energy and Utilities, Environment Waikato, to the Chief Executive Officer of
Otorohanga District Council, 6 December 1995. 60 41 51A, Volume 1, Waikato Regional Council (supporting
papers #172).
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Fish and Game Council, the Department of Conservation, the Royal Forest and Bird Society,
and tangata whenua representatives.
The consultation by Works Consultancy Ltd. with Maori, and their response to Maori
concerns, appears to have been reasonably thorough. An initial meeting was held with Te
Nehenehenui Regional Management Committee at Te Kawa Marae on 11 October 1995
where Askey explained the details of the proposed environmental assessment. The attendees
raised concerns about odour emissions and the effect of discharges on fish life and ‘humans
who might consume fish or plants harvested from the waterways downstream of the
discharge’. Bronwen Hughes also argued that ‘oxidation ponds are culturally insensitive
because they expose human waste to view’. It was agreed that Richard Rangitaawa and
Victor Tapara would represent Te Nehenehenui RMC on the working party. Askey also asked
if there were any other tangata whenua groups he should consult, to which it was suggested
that he contact Te Porerau Joseph of Te Mauri o Maniapoto.337 A letter was sent to Joseph in
December 1995 inviting the participation of Maniapoto in the working group.338
The inaugural meeting of the working party was held the following day on 12 October 1995.
Several issues were raised by those present, including Rangitaawa who expressed concern
regarding ‘the quality of the [Mangaorongo] stream and its affect on food sources such as fish
and eels for human consumption’. Askey admitted that the stream flow did not provide a
good dilution rate which ‘could be having an adverse effect on fish life in the stream’, and
noted that his monthly monitoring programme would include an analysis of such effects. It
was also noted that ‘[e]arth contact is often preferred by iwi for final treatment prior to
mixing with water’. The working party agreed to reconvene in February 1996 to consider the
outcome of those assessments.339 Askey’s December 1995 monthly update noted several
issues with the Mangaorongo Stream. Water quality was ‘typical of surface water quality in
the Waipa catchment’, but microbiology quality was ‘poor’ due to ‘the intensive agricultural
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Minutes of meeting held with the Nehenehenui Regional Committee, 11 October 1995. 60 41 51A, Volume
1, Waikato Regional Council (supporting papers #169).
338
Works Consultancy Ltd. to Te Porerau Joseph, Te Mauri o Maniapoto, 19 December 1995. 60 41 51A,
Volume 1, Waikato Regional Council (supporting papers #174).
339
Minutes of Otorohanga oxidation ponds working party meeting, 12 October 1995. 60 41 51A, Volume 1,
Waikato Regional Council (supporting papers #170).
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use of the catchment’. The oxidation ponds themselves were ‘not performing especially well’
which ‘may have an appreciable impact upon downstream water quality’.340
Works Consultancy Ltd. released a draft biota survey and engineering options report in May
1996. At a meeting of the working party on 24 May 1996, Gerry Kessels from Works
Consultancy Ltd. discussed the biota survey results, which revealed that current discharge to
the Mangaorongo was ‘causing long term, chronic adverse effects’ on macroinvertebrate
populations and aquatic plants. A discussion was also held on ‘the preferences of iwi to have
earth contact for final treatment prior to mixing with water in the stream’, but since
Rangitaawa and Tapara were not present the subject was not discussed further. The proposed
engineering solutions included a combination of “front-end” remedial works, including pond
aeration, increased screening and sludge removal, with a constructed wetland for a seasonal
irrigation programme. This was broadly agreed to by the working party.341 A review by
Waikato Regional Council in July 1996 was also generally supportive of these
recommendations.342
Askey and Ryan attended a second meeting with Te Nehenehenui Regional Management
Committee on 12 June 1996 to discuss their draft report, and copies were sent to the
Committee and several of the marae under its umbrella on 24 June requesting their feedback.
The Committee replied on 16 July stating that it broadly supported the proposed works, but
with questions on odorous gases, discharge monitoring, whether it was necessary to discharge
to waterways at all, and the affect on fish, tuna, koura, plant life, and people. It also noted that
‘there are many other cultural considerations that we may have missed’ and that it would be
‘culturally ... quite offensive’ to use the end result for drinking water. They had not received
any additional questions from the marae under their umbrella.343 Askey replied to the
questions raised by the Committee on 25 July. Particular attention was paid to their concern
about water quality and customary fishing:

340

Peter Askey to Environment Waikato, 19 December 1995. 60 41 51A, Volume 1, Waikato Regional Council
(supporting papers #173).
341
Minutes of Otorohanga oxidation ponds working party meeting, 24 May 1996. 60 41 51A, Volume 1,
Waikato Regional Council (supporting papers #175).
342
Environment Waikato Memorandum, 31 July 1996. 60 41 51A, Volume 1, Waikato Regional Council
(supporting papers #178).
343
Secretary of Te Nehenehenui Regional Management Committee to Works Consultancy Ltd., 16 July 1996.
60 41 51A, Volume 1, Waikato Regional Council (supporting papers #176).
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The present oxidation pond discharge is having an impact upon water quality in the
river at low flows in the summer which could adversely affect fish life. It is for this
reason that it is proposed to add the wetlands as a further treatment step. These will
improve the effluent quality and ensure that Environment Waikato requirements for
protection of the stream life are not exceeded. With the additional treatment in place
fish from the stream would be safe for human consumption, provided they are cooked.
The general background microbiological quality of the Mangaoronga [sic.] stream is
not particularly good because of its intensively used farming catchment.
Regarding the necessity of discharging to water, Askey noted that land-based disposal would
require large areas of land and would be ‘difficult to do successfully.’ However, the Council
was investigating the possibility of irrigating treated wastewater to farmland in
summertime.344
Askey and Ryan met with representatives of Te Mauri o Maniapoto in Otorohanga on 10
September 1996. Present at the meeting for Te Mauri o Maniapoto were Ben Rangitaawa,
Sonny Tauariki, Reverend Canon Rua Anderson, and Rangitiepa Huriwaka. Whilst they
reiterated their concern that treated wastewater would still be discharged to the Mangaorongo
Stream, they supported the upgrade proposals on the basis that they would ‘significantly
improve the existing situation’. Works Consultancy Ltd. also proposed to replace the last 10
to 20 metres of the effluent line with an earth trench to satisfy Maori preference for earth
treatment prior to discharge to water. Te Mauri o Maniapoto representatives supported this
measure as it ‘would allow for the treated effluent to contact with Papatuanuku before
entering the stream, and the treated effluent would look like a natural spring flowing from the
earth.’ The attendees inspected the site of the proposed wetland treatment, and Works
Consultancy Ltd. agreed to let Rangitaawa inspect the site for wahi tapu and advise them if
any existed. Otorohanga District Council also agreed to provide a donation to Te Mauri o
Maniapoto to cover the costs they had incurred in the consultation process.345
A final meeting was held with Te Nehenehenui Regional Management Committee and Te
Mauri o Maniapoto representatives on 23 October 1996. Rangitaawa reported that he had not
discovered any wahi tapu on the proposed wetland site, but that a taonga was buried
somewhere in the area. Te Mauri o Maniapoto approved the wetland being constructed over
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Works Consultancy Ltd. to Te Nehenehenui Regional Management Committee, 25 July 1996. 60 41 51A,
Volume 1, Waikato Regional Council (supporting papers #177).
345
Minutes of meeting held with Te Mauri o Maniapoto, 10 September 1996. 60 41 51A, Volume 1, Waikato
Regional Council (supporting papers #179).
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the buried taonga provided that they were informed of any artifacts found during
construction. However, Reverend Anderson pointed out that ‘one person alone cannot carry
out a waahi tapu inspection’, and Tauariki suggested that Otorohanga District Council
provide an annual donation to Te Mauri o Maniapoto to assist in the costs associated with the
consultation process. They also remained dissatisfied that discharge to the Mangaorongo
Stream would still be occurring and the impact this could have on customary fisheries.
Nevertheless, Te Mauri o Maniapoto approved of the proposed upgrades provided that the
resource consent duration was reduced to a period of ten to fifteen years and regular
monitoring of the discharge occurred. Joe Hemara, the representative for Te Nehenehenui,
added that the Committee would support the decision of Te Mauri o Maniapoto.346
Works Consultancy Ltd. issued its final report in January 1997. This report summarised the
monitoring and consultation process, the recommended options for improving the
Otorohanga

wastewater

treatment

plant,

and

the

costs

associated

with

those

recommendations. It proposed supplemental pond aeration, pond desludging, inlet works,
trade waste bylaws, infiltration/inflow control, and the construction of a wetland for further
treatment. It also suggested UV disinfection and seasonal irrigation to land as potential future
options.347 When Works Consultancy Ltd. submitted the final report to Waikato Regional
Council in support of Otorohanga District Council’s resource consent application, it noted
that supplemental pond aeration had already been implemented ‘and is having a beneficial
effect upon the ponds.’348
Waikato Regional Council subsequently restarted the resource consent application process in
February 1997 and began accepting submissions. Te Nehenehenui Regional Management
Committee submitted in favour of the consent. It requested annual reports and inspections by
Otorohanga District Council and that a heritage assessment of wahi tapu on the Mangaorongo
Stream above and below the point of discharge be included in this reporting.349 At a meeting
on 13 August 1997, Otorohanga District Council agreed to add conditions to the consent that
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‘Otorohanga Wastewater Discharge: Assessment of Environmental Effects’, Works Consultancy Ltd.,
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348
Works Consultancy Ltd. to Environment Waikato, 17 January 1997. 60 41 51A, Volume 1, Waikato
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required annual reporting and inspection. They also agreed to investigate and report on
alternative options for land disposal of treated waste before the expiry of the consent.
However, they argued that a Mangaorongo Stream heritage assessment was ‘a planning issue
unrelated to the consent’, although they agreed to conduct an archaeological field inspection
at the site of the proposed wetland.350 This inspection was conducted in November 1997 and
did not find any sites of significance.351 The only submission opposing the consent came
from Fish & Game who sought appropriate conditions to be added which minimised the
effects on game birds and sports fish such as riparian planting downstream from the discharge
point.352 This was incorporated into the draft resource consent conditions by Waikato
Regional Council.
In November 1997 a ‘further response’ on behalf of Te Nehenehenui Regional Management
Committee was submitted by Jacqui Amohanga, Rachael Ormsby, and Massey Ormsby. It
repeated the appeal that water-based disposal should be replaced with land-based disposal in
the long-term:
The Mangaorongo Stream regarded as waahi tapu has been desecrated by numerous
land use activities both spatially and temporally whereby today it may be that an
irreversible change has already manifested in the ecosystem. A pro-active approach to
pre-empting problems is therefore more desirable than a re-active approach to already
breached thresholds. Therefore, management plans for the proposed wetland,
oxidation pond and restoration of the Mangaorongo Stream to its natural state prior to
the completion of the consent term must be mandatory.353
This was neatly summarised by the statement that ‘[d]ischarge into the Mangaorongo Stream
must cease completely!’354 However, no fresh objections to the consent or suggested changes
in its wording were raised, and in April 1998 Amohanga confirmed that Te Nehenehenui
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were happy for the consent to proceed.355 The resource consent was granted on 17 June 1998
with an expiry date of 30 April 2012.356

4.1.3 Monitoring the resource consents, 1998‐2010
One of the consent conditions required six-monthly progress updates to be circulated to
Waikato Regional Council, tangata whenua, and other interested parties. The first progress
report filed in January 1999 indicated positive progress, in particular with aeration which had
broken down organic sludge at the bottom of the pond.357 Otorohanga District Council
requested from Waikato Regional Council that one of the resource consent conditions
requiring desludging of the ponds by mid-1999 be changed because increased aeration had
made this unnecessary. They noted that they did not believe it was necessary to consult
further with submitters on the matter, as a copy of their progress report had been sent to Te
Mauri o Maniapoto.358 Waikato Regional Council revised the consent condition and agreed
under section 94(3) of the Resource Management Act 1991 that parties did not need to be
notified ‘because the effect of this proposal on the environment is minor, and no person is
likely to be affected by it.’359 The next report in August 1999 noted that the ponds ‘appeared
to be working well’ and that sludge levels were manageable.360
On 26 August 1999 Otorohanga District Council members attended a meeting of the
Community Board to discuss the proposed wetland construction. Board members were
unconvinced that a wetland was needed or would function as intended, and were concerned at
the expense already incurred by local ratepayers for the upgrade to pond aeration facilities.361
They also did not consider it appropriate that Otorohanga ratepayers should incur the expense
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of monitoring efforts carried out by Waikato Regional Council.362 The progress report filed in
March 2000 noted that the Council had consulted extensively with the Board to secure their
approval before releasing a tender for constructing the wetland. Due to this delay, the Council
advised that it would not be able to meet the consent condition that the wetland be installed
by 30 April 2000 and that no direct discharge to the Mangaorongo would occur after this
date. Apart from this, the pond system was reported as ‘generally functioning acceptably for a
plant of its type.’363 The response from Waikato Regional Council noted the delay, and stated
that no enforcement action would be pursued ‘so long as there is positive action towards
gaining full compliance’.364
The next monitoring report was filed by Otorohanga District Council in February 2001. It
noted significant delays in getting the wetland up and running:
Perhaps in naivety of preparing the consent conditions, it was expected the Wetlands
would be fully functional immediately. It now turns out that the plants will take up to
two years to establish themselves plus the Wetlands were late in being constructed ...
Please advise if you wish me to go through a formal consent variation process or
whether this advice is sufficient [original emphasis]. I would suggest to you that the
revised date for this work should [be] 30th April 2004.365
The compliance monitoring report by Waikato Regional Council in April 2001 also noted
that the Council had failed to produce an operations manual that was required under one of
the consents, and it had not provided sufficient ‘effects based monitoring’; however, it
expected that full compliance would be attained in the ‘near future’. A formal consent
variation application does not appear to have been undertaken.
Otorohanga District Council did not provide any further monitoring or reporting information
before the next compliance assessment by Waikato Regional Council in March 2002. It was
due largely to this lack of reporting that Waikato Regional Council gave the Council a status
of ‘significant non-compliance’ for the consent, although it recommended that the Council be
provided a chance to explain as ‘[t]here may be good reason as to why the monitoring and
362
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reporting information had not been provided’.366 The Council’s reply in April stated that the
failure to report had been due to a misunderstanding of the consent requirements by a new
staff member, and an up to date monitoring report was provided. Amongst other things, the
report noted that preparations for constructing the earth contact trench requested by iwi were
underway.367
The following monitoring report filed by the Council in September 2002 noted that the
upgrades to the wastewater treatment system were ‘substantially complete’ and the wetland
was ‘one of the best examples of its type’. However, it noted that the contract for constructing
the earth contact trench had been delayed until November due to wet weather.368 The
compliance assessment carried out by Waikato Regional Council in December 2002 seemed
to confirm this assessment:
The Consent Holder is to be commended for the high level of compliance, which
demonstrates a significant improvement since the last compliance assessment. It is
pleasing to see that with the establishment of the wetland that previous fluctuations in
the quality of the effluent now appear to be stabilising. There are still some minor
technical matters to be addressed and these mainly relate to reporting. Faecal
Coliform bacteria numbers may present a challenge to contain within the consent
limit, and will require attention to bring under control.
As a result, the consent was given a status of ‘high level of compliance’.369 Waikato Regional
Council also noted that the quality of the water being discharged into the Mangaorongo
Stream was considerably better than the water quality of the stream itself.370 The earth
contact trench was completed early in 2003, and Otorohanga District Council noted that it
‘greatly improved the aesthetics of the outfall.’371
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Figure 32: Mangaorongo Stream immediately below the Otorohanga wastewater treatment plant
discharge point, November 2002

Otorohanga wastewater treatment plant received consistently high levels of compliance from
Waikato Regional Council over the next five years. In April 2008 significant rainfall resulted
in an emergency discharge of sewage from the oxidation ponds directly to the Mangaorongo
Stream in breach of its consent conditions. Otorohanga District Council argued that it had
acted prudently in authorising the discharge, as the oxidation ponds had been close to
overflowing and the increased rain had created ‘very effective diluting conditions for the
effluent being released.’ It had also notified local iwi of the discharge.372 Waikato Regional
Council awarded the consent a ‘significant non-compliance’ status in October 2008 due to a
lack of reporting data and the apparent breach of several of the consent limits, and
Otorohanga District Council were given a formal warning.373 A monitoring report released by
the Council in May 2009 confirmed that discharge measurements of faecal coliforms,
ammoniacal nitrogen, and BOD5 had exceeded consent levels on several occasions.374
In September-October 2009 a second discharge directly to the Mangaorongo was performed
to prevent the oxidation ponds overflowing due to high rainfall. As it had in April,
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Otorohanga District Council argued that it had acted prudently in doing so, and had informed
local iwi and marae.375 This contributed to a second ‘significant non-compliance’ rating in
November 2009 due to the Council’s failure to meet monitoring and reporting requirements
and ‘[c]ontinued exceedence of faecal coliform and discharge volume limits.’ However,
Waikato Regional Council noted the ‘significant effort’ of the Council to comply with
consent conditions and recommended only that a second formal warning be given.376 A
monitoring report released by the Council in May 2010 confirmed that discharge
measurements of faecal coliforms, ammoniacal nitrogen, and BOD5 continued to exceed
consent levels. It also identified concerns with the wetland and the unpredicted increases in
the size of Otorohanga Township, but added that the Council was ‘taking steps to bring the
operational performance back into line.’377
The high rainfall also repeatedly washed away a gauge board installed on the rail bridge, so
the Council requested a change to the section of the resource consent that required the gauge
board to be replaced with a direct distance measurement from the rail bridge. It also requested
a reduction in the required frequency for sludge measurement based on the low accumulation
of sludge in recent years. Waikato Regional Council declared these to be minor changes
under sections 93(1)(b) and 94(1) of the Resource Management Act 1991 that did not require
consultation with affected parties, and the changes were approved.378
Otorohanga District Council received a third ‘significant non-compliance’ for the wastewater
treatment plant consent in October 2010. The main reasons for this status were the continued
presence of faecal coliforms and BOD5 in the treated wastewater. It was also noted that the
wetlands were ‘either causing very little improvement in treated wastewater quality or
slightly decreasing treated wastewater quality, particularly BOD5 and faecal coliforms.’379
Waikato Regional Council’s response was to issue another formal warning letter as ‘there has
been an improvement over last year's audit’. It also reminded the Council that the consent
375
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was due to expire in April 2012 and that the deadline for filing a new resource consent
application was 30 October 2011.380

4.1.4 Renewing the resource consents, 2010‐2012
Otorohanga District Council staff began work on renewing the resource consent for the
wastewater treatment plant in November 2010. Several areas of concern were identified by
Cliff Boyt Consulting:







The flow meter was not meeting the requirement for at least 10% depth of flow at
all times;
Possible cross-contamination from the water distribution lines to the wastewater
pipelines;
Significant potential for short-circuiting between the inlet and the outlet weir;
Erosion of the oxidation pond banks;
Underground rock filter not working;
Serious concerns about the wetland, which was providing ‘no real treatment’ and
actually appeared to be increasing the faecal coliform count.381

Regarding the wetlands, the consultant added that:
I question the value of the wetlands and whether an investment in bringing them up to
a standard that will provide some real effluent improvement is wise when compared
against what can be achieved by investment in in-pond or after-pond treatment
improvements. I am currently leaning towards proposing as part of the application
that the wetlands be de-commissioned within (say) two years.382
The consultant also noted that the consent issued in April 1998 required the Council to
investigate land-disposal alternatives before the expiry of the consent, and confirmed that
‘this will be a study that will be undertaken as part of the assessment of environmental
effects.’383
The consultant issued a report in December 2010 outlining proposed remedial measures, and
a formal meeting to kick-start the consent preparation process was held with Waikato
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Regional Council on 13 January 2011.384 One of the key issues identified by the consultant as
being of potential concern to Maori was the proposed replacement of the buried rock-bed
system, which had been installed to meet the requirement for ‘cultural cleansing’ of treated
wastewater before it was discharged to the Mangaorongo Stream. Upon investigation it had
been found that the rock bed was completely clogged with organic material and could not be
salvaged. The consultant suggested investigating a number of potential alternatives, including
land-based disposal, a rock-lined channel, a bank-side rock diffuser, and a special
Papatuanuku channel such as had been installed at Hastings wastewater treatment plant. He
suggested that local iwi and the Maniapoto Trust Board be notified once these options had
been explored as part of an initial consultation process.385 These suggestions were adopted in
the project plan for the consent process, which included steps for identifying the scale and
scope of consultation ‘particularly in terms of Tangata Whenua’ and carrying out said
consultation. The plan also included an ‘alternatives assessment’ which incorporated two
land-based disposal options – a full year and a seasonal (summer-based) application – and a
cultural impacts assessment to be carried out at the end of the project.386
In April 2011 Otorohanga District Council produced a ‘Consultation Plan’ outlining how it
intended to meet its duty to consult under the Resource Management Act 1991, the Local
Government Act 2002, and the Nga Wai o Maniapoto (Waipa River) Bill that was being
discussed in parliament at the time. Part of this plan involved consultation with tangata
whenua, and the Council liaised with Waikato Regional Council’s Tai-ranga-whenua to
compile a list of iwi authorities and marae with whom it should consult.387 The Council then
held a meeting on 20 July 2011 with representatives from Te Nehenehenui Regional
Management Committee and outlined the proposed upgrades to the wastewater treatment
plant. The meeting agreed that Nehenehenui should be given responsibility for preparing the
cultural impacts assessment on behalf of mana whenua, and a working group was formed
consisting of Brian Henry, Mana Kimura, Weno Iti, and Gabriel Morgan from Nehenehenui,
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Ngahuia Searancke from the Maniapoto Maori Trust Board, and Chris Koroheke from
Whariki Business Services.388
The working group conducted a site visit of Otorohanga wastewater treatment plant on 7
September 2011. Tangata whenua raised the following concerns about the pond system and
the discharge point:









There was a lack of general maintenance in the pond, wetland and the immediate
vicinity;
The ability of the system to perform effectively in its present condition;
The design effectiveness of the pond and wetland to perform as required;
The effect of the sludge stock pile on its immediate environment;
The lack of maintenance of the drain running adjacent to the pond;
Residual sludge at the end of the rock outlet;
Access by nearby cattle to the Mangaorongo stream;
The lack of native vegetation cover around the area of the outlet.389

These concerns were repeated in the cultural impacts assessment, which was released in
October 2011. The long-term goal of Maori was ‘to restore the waterways ... to a level
acceptable to the iwi and where there is an abundance of food which is safe to eat and the
water is suitable as drinking water’. Whilst the working group noted that ‘the treatment
process cannot entirely avoid the concerns of Nehenehenui RMC as kaitiaki of the
waterways’, it agreed to support the proposed upgrades as the best available means to
improve treated wastewater quality in the short term.390 It also made several
recommendations for improving the upgrades and providing for ongoing Maori consultation
and participation.391
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The working party met with Otorohanga District Council on 18 October 2011 to discuss how
these recommendations could be incorporated into the resource consent conditions.392 The
Council responded to these recommendations in its resource consent application which was
filed on 27 October 2011393:

Cultural Impact Assessment recommendation

Otorohanga District Council response

Maintenance
1. Nehenehenui RMC is to be involved in the
drafting process of the operating and
management plan for the wastewater treatment
plant

Suggested
condition
12
proposes
that
Nehenehenui RMC is provided a copy of the
Operations and Management Plan for the WWTP
within six months of the commencement of the
consent and every subsequent time it is updated
either being every five years or as required as a
result of any changes in plant operation or
management.
2. Nehenehenui RMC is to have active Suggested condition 18 proposes that the consent
involvement in the monitoring of the treatment shall invite, on an annual basis, Nehenehenui
plant.
RMC to undertake a site visit of the WWTP to
discuss the results of the previous years
monitoring results and report.
Desludging
3. Protect against contamination of the ground These matters are addressed in the separate
beneath sludge bags and surrounding area by resource consent application and AEE
relining the sludge holding pit.
[Assessment of Environmental Impacts] covering
4. Prior to the application being lodged with the desludging of the oxidation pond and disposal of
relevant consent authorities, the applicant to biosolids to land.
undertake/commission research as to other cost
effective processes that enable the sludge to be
brought to a higher quality (in regards to
protection against human contaminants (diseases
etc) additives) before removal from ponds or
application to soil. This research to be discussed
and shared with Nehenehenui RMC.
5. That sufficient time should be allowed to
enable the sludge to blend with the soil once it is
rotary hoed into the soil. The time period to allow
for this needs to be researched and an agreement
reached with the Consent Applicant.
6. That ponds are to be desludged at intervals Suggested condition 12 includes matters to be
which ensure that the ponds operate at the included in the Operations and Management Plan
maximum efficiency level that they were as a minimum. These matters include amongst
others “A schedule of monitoring to be carried
designed to operate at
out to ensure effective plant operation and
compliance with consent conditions including
392
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frequency of desludging of the oxidation pond
and wetland maintenance”.
7. Install a channel (camber) located alongside These matters are addressed in the separate
the sludge bags to allow dewatered sludge water resource consent application and AEE
to drain away more efficiently in the sludge pit.
[Assessment of Environmental Impacts] covering
8. Tilt the sludge bags to enable water to drain desludging of the oxidation pond and disposal of
biosolids to land.
away more efficiently
Pond
9. That maintenance as per the maintenance Suggested condition 12 includes matters to be
programme that is discussed in recommendation included in the Operations and Management Plan
1 above is undertaken on the wall lining of the as a minimum. These matters include amongst
pond to protect against erosion.
others “A description and schedule of the routine
monitoring
and
maintenance
10. It is acknowledged that construction work inspection,
will take place on the pond walls and it is procedures to be undertaken to ensure effective
recommended that the wall lining is maintained plant operation”.
so that it is not allowed to deteriorate in the
future.
The Drain
11. That the drains are well maintained as part of Suggested condition 12 includes matters to be
the operating and management plan as discussed included in the Operations and Management Plan
in recommendation 1 above, i.e. that the gorse, as a minimum. These matters include amongst
weeds and rubbish along the banks of the drain others “Procedures for undertaking maintenance
adjacent to the treatment ponds are cleared away. on the surface water drains located within the
wastewater treatment plant designated site
boundary”.
12. The banks along the drain to be planted with It is important that the surface drains are kept free
suitable native species as agreed with of vegetation to maintain flows and prevent
Nehenehenui RMC and the applicant.
surface flooding. ODC have agreed to include the
maintenance of the surface water drains in the
proposed Operations and Management Plan.
Wetland
13. That appropriate monitoring and maintenance Suggested condition 12 includes matters to be
of the wetlands is undertaken so that they included in the Operations and Management Plan
perform to the level that they were designed to.
as a minimum. These matters include amongst
others “A schedule of monitoring to be carried
out to ensure effective plant operation and
compliance with consent conditions including
frequency of desludging of the oxidation pond
and wetland maintenance”.
14. That Nehenehenui RMC have direct Suggested condition 18 proposes that the consent
involvement in the monitoring of the wastewater shall invite, on an annual basis, Nehenehenui
treatment plant including pond and wetlands and RMC to undertake a site visit of the WWTP to
discuss the results of the previous years
Mangaorongo Stream.
monitoring results and report.
Outlet
15. That the Mangaorongo Stream on either side It had been previously recommended by NIWA
and immediately in the vicinity of the outflow in their 2002 assessment report (required as a
area is planted with native vegetation species as condition on the existing consent) to implement
agreed with Nehenehenui RMC and the area be riparian planting downstream of the discharge
fenced off from cattle if possible.
point along the Mangaorongo Stream bank
towards the Waipa River. However it was noted
that the Mangaorongo Stream has steep and softsediment banks that are prone to erosion, and
between 2002 – 2011 ODC has not proceeded
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with the riparian planting.
In a letter to WRC in September 2002, ODC
stated that:
“The (NIWA) report and associated discussions
also raised a number of issues that seemed to
negate the benefits of such planting, in particular:
 Since the stretch of council-owned land
along the Mangaorongo is only relatively
short, planting this section of stream
would by itself have very little effect on
water quality.
 The section of the stream in question is
characterised by relatively high, steeply
incised banks. As such the potential for
bankside vegetation to improve shading
or habitat is reduced.
 The nature of the banks and surrounding
terrain is such that establishment and
ongoing maintenance of the plantings
suggested by NIWA is likely to be
difficult and relatively expensive.
We do not currently plan to undertake riparian
planting along this stretch of the stream.”
ODC remains in a similar position in 2011 in that
the land adjacent to the Stream remains in private
ownership and the banks are in a similar state.
ODC will investigate the possibility of planting
screening plants adjacent to the discharge
location and discuss the possibility of this with
the land owner.
Report Card
16. That the Council adopts a Report Card
approach to the monitoring of the wastewater
treatment management.
17. That the Council provide Nehenehenui RMC
with annual reports on the maintenance and
performance of the sewerage treatment plant.
Joint Management Approach
18. That ongoing monitoring and maintenance of
the Treatment Plant is a matter that is raised on
the agenda of the proposed Joint Management
Agreement between ODC and MMTB as
provided for in the proposed Nga Wai o
Maniapoto (Waipa River) Bill.

Suggested condition 17 proposes that the consent
holder provides on an annual basis a copy of the
Annual Monitoring Report submitted to Waikato
Regional Council to Nehenehenui RMC.

This matter is to be addressed separately outside
of the Resource Management Act process in
relation to these applications for resource
consent.

The consent application also investigated the alternative wastewater disposal options
investigated by Otorohanga District Council, including the land-based option preferred by
tangata whenua. It concluded that the cost associated with purchasing the required lands for
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land-based disposal and treating the wastewater to the required standard was too high for it to
be feasible.394 To meet the Maori requirement for earth contact before disposal, the Council
suggested cutting channels through the wetlands prior to discharge to the Mangaorongo. The
existing earth trench would be replaced with a new drop pipe.395
Water quality assessments commissioned by Otorohanga District Council for the resource
consent application seemed to indicate that non-point source pollution was a greater
contributor to decreased stream quality than wastewater discharge. A memo from a water
quality scientist in November 2011 noted that:
My overall conclusion is that even upstream of the discharge point, the Mangaorongo
Stream is a high-modified environment. The development of its catchment for
pastoral agriculture has markedly affected the stream's water quality and ecological
habitat characteristics. In particular the water in the stream is moderately turbid, and
is enriched with the plant nutrients nitrogen and phosphorus. At times, the
concentrations of two potentially toxic forms of nitrogen - total ammonia and nitrate exceed guideline values, so that adverse effects on sensitive aquatic organisms may
occur.
The discharge of treated sewage wastewater to the stream exacerbates its already
degraded water quality. At times of low stream flow, the concentrations of nitrogen,
phosphorus, suspended sediment and biochemical oxygen demand (BOD) all increase
markedly downstream of the discharge point. Even so, the information provided in the
AEE [Assessment of Environmental Effects] indicates that the discharge probably
does not cause widespread significant adverse effects in the stream, although I
consider that occasionally concentrations of total ammonia are likely to be too high.396
Whilst no assessment of fish life was undertaken during the consent application, the Council
noted that the 1996 assessment ‘showed that the fish present in the Mangaorongo Stream are
typical of lowland Waikato streams, with no pronounced difference upstream and
downstream of the discharge’. It claimed that the quality of discharged wastewater had
improved since then, which meant that ‘there are no expected deterioration or adverse effects
on the Mangaorongo Stream fish populations.’397
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Whilst the consent process was taking place, Waikato Regional Council released its annual
consent compliance audit report in August 2011. A fourth ‘significant non-compliance’ status
was awarded; however, since the Council ‘continued to be proactive in addressing areas of
non-compliance’, Waikato Regional Council limited its disciplinary action to another formal
warning.398 The audit expressed greatest concern about the high number of faecal coliforms
being discharged, and recommended that Otorohanga treatment plant continue to be treated
as a priority 1 site for future inspection.399 However, a monitoring report produced by
Otorohanga District Council in June 2011 claimed that there had been ‘considerable
improvement’ in faecal coliforms since its last measurements.400
Otorohanga District Council began undertaking the first stage of its proposed upgrades in the
summer of 2011/2012. These involved upgrades to the oxidation pond embankments,
electrical system, and outlet weirs, removing accumulated sludge from the ponds, weeding
the wetlands and cutting earth contact trenches through them, abandoning the earth contact
trench at the discharge site and installing a new dropper pipe.401 In order to dredge fresh
sludge from the oxidation ponds at the end of November 2011, Otorohanga District Council
was granted a resource consent to dispose of the sludge that had been removed since 2005 on
unused land adjacent to the plant. Water samples taken downstream of the disposal site
indicated that it had not led to a measurable increase in nitrogen compounds, and the grass
that had been sown on top of the disposal site was reported as growing well.402 However, a
monitoring report produced by Otorohanga District Council in June 2012 demonstrated an
increase in faecal coliform counts since the previous measurements. It argued that this ‘could
be due to the work that has been taking place’, which at times had required the wetlands to be
bypassed.403 Waikato Regional Council’s consent compliance audit report for August 2012
once again awarded Otorohanga wastewater treatment plant a fifth ‘significant noncompliance’ rating. The main reasons for this rating were continuing high volume discharges
398
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and faecal coliform counts, as well as the bypassing of the wetlands. However, it was noted
that the bypass had been performed as part of the upgrades being carried out on the site, and
no disciplinary measures were undertaken.404
In January 2012 an objection to the resource consent was received from Apanui Ingram on
behalf of Hopuhopu Mana Whenua Roopu, an iwi organisation located outside of Te
Nehenehenui Regional Management Committee’s area of interest:
The continued discharge of contaminants to air, the continued discharge of treated
wastewater to land and groundwater and discharge of wastewater into the Manga o
rongo Stream from the Otorohanga Waste Water Treatment Plant or from anywhere
else. This, we do not consent to. That pollution of natural waterways in New Zealand
shall not be tolerated. This is not a sustainable practice in terms of the RMA and
Section 8, furthermore the jurisdiction of the environmental court over foreshore
seabeds and riverways remains under customary law.405
The objection requested ‘[t]hat alternative methods of waste disposal be explored in
preference to the continued and ever increasing pollution of our natural waterways.’406
Otorohanga District Council requested that the resource consent application process be put on
hold whilst it consulted with Mana Whenua. They gave representatives from Mana Whenua a
tour of the wastewater treatment plant on 28 April 2012 and explained their proposed
upgrades. Mana Whenua were generally comfortable with these upgrades, however they
continued to oppose the proposed consent condition relating to allowable ecoli concentrations
in the treated wastewater discharge. The Council declined to modify this condition as ‘the
cost to be able to comply with the Mana Whenua request could not be justified, especially
when the local hapu in the vicinity of the Mangaorongo Stream have, through the
Nehenehenui committee, stated that they are comfortable with the conditions proposed in the
Council application.’407
In June 2012 Te Nehenehenui Regional Management Committee wrote to Waikato Regional
Council protesting the submission of Hopuhopu Mana Whenua Roopu. They argued that
404
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Nehenehenui ‘represents the local mana whenua interests within the Otorohanga District
Council area’ whereas Mana Whenua ‘represent[s] interests outside of our area’. They
pointed to the consultation process that had already been carried out with them by
Otorohanga District Council:
It is the view of the Nehenehenui RMC that the concerns expressed have been
adequately addressed and that the proposed measures will lead to an improved and
consistent quality of treated discharge from the wastewater system.408
Nehenehenui were ‘satisfied with the outcome of the Cultural Impact Assessment Report’
and ‘support[ed] the resource consent application for the Otorohanga Wastewater Treatment
System.’409
Since Hopuhopu Mana Whenua Roopu would not withdraw their objection to the resource
consent, Otorohanga District Council requested that Waikato Regional Council refer the
matter to a hearing. This was scheduled for 17-18 October 2012 under the provisions of the
2012 Nga Wai o Maniapoto (Waipa River) Act, which stipulated that a joint Waikato
Regional Council/Waikato River Authority panel with a minimum of 3 commissioners be
appointed.410 The three appointees to the panel were Craig Shearer, Dr Jim Cooke and Weo
Maag. Five applications spoke on behalf of Otorohanga District Council, including Chris
Koroheke who discussed the cultural impacts assessment conducted by Te Nehenehenui
Regional Management Committee. Apanui Ingram and Rewi Maniapoto Gregory attended on
behalf of Mana Whenua, and Ingram outlined their objection:
Mr Ingram explained the concerns Mana Whenua had regarding the continued
pollution of waterways, and in particular the effects discharges were having on lower
parts of the Waikato catchment. He was concerned in particular about the level of E
Coli within the discharges from the WWTP. He believed a median concentration of
126cfu per 100ml should be set as the standard for the discharge. This would be the
same standard applied to the Waikato River where he lived, at Taupiri.411
The panel concluded that ‘[Otorohanga District Council] has gone to significant lengths to
include the interests of tangata whenua in the application and ensure their concerns are met,
408
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and with the imposition of the recommended conditions ... we find the effects on tangata
whenua will be less than minor.’ It ruled in favour of the Council and granted the issuing of
the resource consent for the requested period of 25 years, with the possibility of review by
Waikato Regional Council in 2017, 2022, 2027 and 2032.412

4.2 Te Kuiti wastewater treatment plant
4.2.1 Early monitoring regimes, 1969‐1995
Te Kuiti’s wastewater was processed by a municipal septic tank until 1969 when a project
commenced to upgrade to a two-stage oxidation pond system. As was the case with the septic
tank at Otorohanga, it is likely that the upgrade was spurred by the issuing of water
classification ratings for the Waipa River by the Pollution Advisory Council in December
1965 which required all point sources of discharge to be registered with the Council or risk
being fined.413 The records held by Waikato Regional Council do not appear to cover this
early period; however, a report by the Waikato Valley Authority in 1976 noted that the
oxidation ponds were operational by that time.414
The archival record commences on 27 May 1987, when the Waikato Valley Authority issued
a 10 year consent for Te Kuiti wastewater treatment plant to discharge 2200 cubic metres of
treated wastewater per day into the Mangaokewa Stream from a site on Block XV Orahiri SD
upstream of Te Kumi Road bridge. The conditions for the consent included a maximum daily
BOD5 demand of 220 kilograms, that the quantity of suspended solids not exceed 264
kilograms per day, and that the total ammoniacal notrogen concentration for the discharge not
exceed 11 gm-3.415 A monitoring report issued in June 1989 by the Waikato Catchment Board
(which the Waikato Valley Authority was briefly known as in 1988-1989) noted that the
consent conditions were broadly being met, but that the facilities – in particular the oxidation
ponds – were beginning to deteriorate. It also observed that the discharge point to the
Mangaokewa was ‘quite unsightly as the effluent appears to be trapped in a large eddy’,
which had produced ‘a large area of coloured effluent of which only small amounts mix with
412
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the stream at any time.’ Measurements downstream of the discharge indicated a slight
increase in BOD5 and suspended solid concentrations.416

Figure 33: Te Kuiti wastewater treatment plant discharge point to the Mangaokewa Stream, 1989

The response from Waitomo District Council in August 1989 demonstrated the pressing need
for upgrades to the facilities at Te Kuiti wastewater treatment plant. It noted that the baffles
separating the two oxidation ponds had almost collapsed, the flow meter was no longer
operating, and the spray aerator for the ponds was nearing ‘the end of its economic life’. The
Council stated that it was taking action to repair or replace these components by the end of
the year.417 A follow-up site visit by Waikato Catchment Board staff in October confirmed
that the baffle had been repaired, but noted that the screen on the outlet was not effective and
that the dispersal of effluent to the Mangaokewa Stream was still poor.418 The issues at the
discharge point were still unresolved in March 1990 as the staff at Te Kuiti wastewater
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treatment plant had been focused on getting the new aerator up and running.419 A site visit in
July 1991 reported that there was ‘no visual impact at discharge point’, but visible discharges
were observed in the Mangaokewa Stream downstream of Te Kuiti wastewater treatment
plant in April and October 1993.420
A consent compliance report issued by Waikato Regional Council in March 1993 noted that
the plant was ‘generally well maintained and operated’, but that it had no mechanism in place
to measure the average daily outflow of BOD5 or suspended solids as the inoperative flow
meter had yet to be replaced.421 In addition, an algal buildup on the oxidation ponds was
causing intermittent odour problems.422 By early 1995 the staff at Te Kuiti wastewater
treatment plant had mitigated this periodic algal buildup, and their efforts were acknowledged
by Waikato Regional Council.423 Waitomo District Council also advised Waikato Regional
Council that it had opted to repair its existing flow meter rather than purchase a new one so
that it could meet its consent requirements to measure the the average daily outflow of BOD5
and suspended solids.424 In June 1995 a Te Kuiti resident complained to Waikato Regional
Council about a manhole on Te Kuiti Esplanade that overflowed during heavy storms.425
Waikato Regional Council informed Waitomo District Council, who followed up by adding a
riser to the manhole to prevent future overflows.426
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4.2.2 The inclusion of Maori in the consultation process, 1996‐1999

Figure 34: The site of the Te Kuiti wastewater treatment facilities

Whilst a new resource management regime had been imposed in 1991 under the Resource
Management Act, this does not appear to have had a significant impact upon the operation or
monitoring of activities at Te Kuiti wastewater treatment plant until Waitomo District
Council commenced plans to renew its resource consent in 1996. This was also the first time
that Maori appear in the archival record consulted. In November 1996 Waikato Regional
Council advised Waitomo District Council that the resource consent for Te Kuiti wastewater
treatment plant was due to expire on 27 May 1997.427 Waitomo District Council contracted
Harrison Grierson Consultants to prepare the consent application on their behalf. On 21
November, Harrison Grierson lodged an application for a short-term ‘replacement consent’
under section 124 of the Resource Management Act that would allow the plant to continue
operating under its old consent until a full assessment could be performed on the
environmental effects of the treatment plant and possible upgrades.428 Waikato Regional
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Council agreed to put the consent application on hold until this information had been
provided.429
Harrison Grierson produced a report on potential upgrades to Te Kuiti wastewater treatment
plant February 1997. The report proposed three upgrade options:




Option 1: Upgrade the oxidation ponds to an activated sludge plant, add a wetland
and a rock filter prior to discharge to the Mangaokewa Stream (approx $1.24 mil);
Option 2: Keep the existing pond system and incorporate land irrigation onto
agricultural or forestry land (approx $5.09 mil);
Option 3: Keep the existing pond system, add a trickling filter, a wetland and a
rock filter prior to discharge to the Mangaokewa Stream (approx $1.53 mil).430

After receiving the report from Harrison Grierson, Waitomo District Council formed a
sewage working party to consider the options and formulate a process for consultation with
public stakeholders including tangata whenua. As the following paragraphs demonstrate, the
consultation process which they developed attracted significant criticism from Maori as being
inadequate and unrepresentative. The working party organised a meeting for 7 October 1997
at Te Korapatu marae with ‘seven hapu on the Mangakewa Stream, downstream of the
discharge’ and invited a representative from Waikato Regional Council to attend.431 Maori
attendees were presented with the three proposed options at the meeting, and the discussion
focused on options 1 and 3 as it was agreed that option 2 was not economically feasible.
Their main concerns revolved around monitoring and improving water quality, customary
uses and the cultural cleansing of waste:
There was some discussion from iwi on the options and which would be best etc., and
on how compliance would be ensured/enforced etc. There was also discussion about
the river and its traditional values as an eel fishery (by all accounts non existent now
according to the participants) and as a recreational resource (swimming etc.).432
The proposed rock filter, which would be the final step prior to discharge to the
Mangaokewa, was presented to Maori attendees as a means of resolving their cultural
429
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concerns with water-based treatment. It was ‘openly acknowledged in the meeting to serve no
useful purpose except to resolve cultural concerns.’433
The meeting generated significant protest from Ngati Maniapoto. On 10 October Atiria
Takiari sent a fax to Waikato Regional Council on behalf of Maniapoto and Ngati Rora
objecting to several active resource consent applications including the one for Te Kuiti
wastewater treatment plant. She argued that ‘a group of kaumatua do not constitute “iwi”’,
and that the applications should not progress until iwi had been fully consulted.434 In a
follow-up fax one week later, Takiari warned that ‘any attempt to use that hui [7 October] as
justification for consent to waste water treatment discharge consents will be strongly
opposed.’435
An assessment by a Waikato Regional Council staff member that attended the meeting on 7
October 1997 revealed the processes which Waitomo District Council had put in place to
meet its consultation requirements under the Resource Management Act:
Waitomo DC have established a system of iwi consultation (that obviously, from the
letter yesterday, doesn't have full backing of iwi!) involving the 12 main hapu from
the District. The mayor (Wally Bain) indicated that it was set up on his initiative with
the kaumatua from each of the hapu, and when there is an issue to talk about they will
simply advise the kaumatua and a meeting (usually on a marae) will be set up – as this
one was.436
Waikato Regional Council subsequently advised Waitomo District Council that it would need
more information on ‘the scale and detail of consultation currently being undertaken’ as it
was ‘aware that there are parties in your area who are strongly opposed to a continued
discharge of wastewater effluent into the Mangaokewa Stream.’437 This demonstrates that,
whilst Waitomo District Council had taken some steps towards meeting its consultation
requirements by 1997, there was still significant dissatisfaction from some Maori. In
particular, the Council did not appear to have included Ngati Maniapoto or the local Regional
433
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Management Committees, Hauauru ki Uta and Te Tokanganui-a-noho, in the discussion. In
the Council’s defence, it could be argued that it was still relatively inexperienced when it
came to matters of Maori consultation, although there were multiple avenues available to
Council to educate itself (including Waikato Regional Council and tangata whenua
themselves).
The assessment also expressed several concerns with the scope of Waitomo District
Council’s proposed upgrades to Te Kuiti wastewater treatment plant. It claimed that the
Council had taken ‘a particularly narrow focus on the issues relating to the discharge’ that
had failed to consider the concentrations of bacteria, nutrients and BOD5 in the discharge as
well as potential financial constraints that would affect the proposed upgrades. The
assessment was also critical of the Council’s motivations:
[T]hey have only stated [sic.] this process because their consent application is coming
up and they decided they better do something. They have no interest in the
environment, only in getting a consent – harsh but true, although I think they are well
meaning!438
Waikato Regional Council advised Waitomo District Council that ‘any replacement consent
for a continued discharge into water will require a significantly improved quality of effluent
compared to the discharge allowed under the previous consent’. In particular, it required the
Council to ‘ascertain the degree of treatment that nutrients, harmful bacteria and viruses
contained in the wastewater will receive prior to being discharged into the Mangaokewa
Stream’.439
One of the measures adopted by Waitomo District Council to improve its consultation was to
invite Maori representatives to join the sewage working party. On 16 December 1997 Ms A.
Shearer, Mr T. Bell and Mr J. Moerua attended their first working party meeting on behalf of
tangata whenua. The meeting discussed the benefits of land-based disposal of nutrients but
noted the significant costs associated with this option. Moerua noted that ‘Iwi hoped
discharges would be of drinkable quality’ but that they were ‘aware of the likely impact on
ratepayers and the problems in achieving this standard.’ The Council’s Asset Management
Executive suggested that the working party focus on promoting option 3 – a wetland and rock
438

Ibid.
Facsimile from the Resource Use Officer Environment Waikato to Waitomo District Council, 31 October
1997. Series 60 61 24A Vol. 1, Waikato Regional Council (supporting papers #285)
439

135

filter system – ‘with the provision to look forward to a land based system in the long term.’440
In a public consultation paper circulated by Waitomo District Council in January 1998,
options two and three had been combined into a two-stage proposal – a first stage involving
the addition of the wetland and rock filter system to be undertaken immediately, and a second
stage involving the purchasing of nearby land to divert the discharge from the Mangaokewa
Stream for land-based disposal to be completed in seven to ten years.441 At a meeting of the
sewage working party on 24 February 1998, one of the iwi representatives suggested that
stage two should occur within five years as ten years was too long for some elderly kaumatua
to witness in their lifetime.442 This two stage proposal was approved by Te Mauri o
Maniapoto Council of Elders on 18 March 1998.443 It will be shown below that this
commitment by Waitomo District Council to investigate land-based alternatives for Te Kuiti
wastewater treatment plant became a central part of the resource consent application. It also
represented the preferred option of tangata whenua.
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Figure 35: Te Kuiti wastewater land‐based disposal alternative, January 1998

On 9 May 1998 Harrison Grierson lodged a revised resource consent application for Te Kuiti
wastewater treatment plant on behalf of Waitomo District Council for a period of 7 years.444
A site visit by Waikato Regional Council staff in June noted that the Council would need to
file two additional resource consent applications: one to discharge oxidation pond sludge to
land, and one to construct the new rock outfall site.445 Waikato Regional Council also
observed several issues with the treatment plant itself:




There was a strong odour around the pond;
There appeared to be a great deal of floating material at the pond discharge
strainer;
The first manhole on the effluent discharge pipe was foaming badly (white) and
showing evidence of passing effluent. There was an obvious flow-path into a
small stream/ditch. This stream/ditch contained a great deal of slime;
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The final effluent discharge to the Mangaokewa River was foaming (white) and its
colour (crown/gray) was such that it was clearly visible as it entered the river and
as it streamed down the bank-side under the road bridge.446

Figure 36: Te Kuiti wastewater treatment plant discharge point to the Mangaokewa Stream, 1998

Harrison Grierson lodged the two additional consent applications in July 1998.447 The
applications also included an assessment of environmental effects wherein it was concluded
that there would be no actual or potential adverse environmental effects of the proposed
wetland and rock outfall or of the land-based disposal.448 They also produced a report on
fisheries in the Mangaokewa which noted that the discharge from the treatment plant was
having ‘a significant adverse effect on both fish and invertebrates in the stream.’449 Waikato
Regional Council noted several issues with the applications and the environmental effects
assessment. It requested further information from Waitomo District Council on the effects of
446
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dissolved oxygen on the Mangaokewa Stream and measures to address them, how the effects
of sludge disposal to land would be monitored, and the mixing of effluent distream of the
discharge site and whether a better site existed. It also expressed concern that the proposed
upgrades did not meet Waikato Regional Council’s commitment to improve water quality
across the region.450 Harrison Grierson responded to Waikato Regional Council in August
1998 with additional information on dissolved oxygen concentrations, sludge disposal
monitoring and effluent mixing.451 They also conducted a study of the mixing properties of
the Mangaokewa Stream at the present discharge site. It concluded that a more effective site
was located 300 metres upstream of the current site, and that permissions should be sought
from the private land owners to construct the new outfall pipeline and rock outfall at this
location.452
Waikato Regional Council’s concerns were exacerbated by a series of accidental discharges
of untreated waste in July/August.453 In August 1998 an overflow occurred at Waitete Road
pumping station due to a large waste inflow from Universal Beef Packers that resulted in an
illegal discharge of untreated sewage directly into the Mangaokewa Stream.454 The Editor of
the Waitomo News described the spill as the ‘nightmare on Waitete Road’ and claimed that
Waitomo District Council had not warned residents about the risks that the spill posed to Te
Kuiti’s drinking water and recreational activities such as swimming.455 Site visits by Waikato
Regional Council staff reported the discharge as being full of solids and clearly visible on the
stream, and a facsimile sent on 28 August warned Waitomo District Council that Waikato
Regional Council would consider enforcement measures if the situation was not improved.456
The Council followed up on the spill in September with several improvement measures
including a new sewer line, installing an overflow septic tank, and raising the overflow pipe
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at the Waitete pumping station.457 However, a further accidental discharge occurred in
November upstream of the town’s water supply, and Waikato Regional Council expressed
concern over whether the treatment plant could handle Universal Beef Packers’ plan to
increase its annual kill rate the following year.458
In November 1998 the three resource consent application for Te Kuiti wastewater treatment
plant were publicly advertised. Waitomo District Council specifically notified a number of
parties, including several tangata whenua groups: the Waahi Whanui Trust, Raukawa
Kaumatua Kaunihera, the Maniapoto Maori Trust Board, and Te Mauri o Maniapoto.459
Submissions opposing the consent applications were received from three local residents as
well as Fish and Game and the Department of Conservation. Waikato Regional Council also
received a large number of submissions from Maori opposing the applications. These
submissions appear to have been coordinated through Wallace Bain Law Offices in Te Kuiti:
they all submitted the same list of grievances, and they all requested that copies of
correspondence be forwarded to Wallace Bain. In total, 13 submissions were lodged in this
fashion: Te Mauri o Maniapoto (R. Tiwha Bell and Sonny Tauariki), Te Tokanganui-a-noho
Trust (R. Tiwha Bell), Te Korapatu Marae Trust (John Te One Kaa), Te Korapatu Marae
(John and Elizabeth Moerua), R. Tiwha Bell, Maadi Waikura Jacobs, Rewi Panapa, Lee
Crown, Putangi Kehu Wehi, Tanya Cherie Barnard, Lena Kura Kaewinga Manaia, John and
Elizabeth Moerua, and Charlie Mackinder.460
The list of grievances used by each of the Maori submissions is two pages in length. It is rich
in detail, and the way it is written suggests that it was transcribed from a meeting or meetings
of tangata whenua from the region. The following passages convey a clear sense of
frustration amongst the submitters:
Present discharge shocking. Raw Sewerage, toilet paper, discoloured water. Fish life
and eels no longer present. Pipis gone. The river was a vital food source in the past
and that has now gone. Applicant needs to guarantee that this can’t happen again.
...
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A consultation procress [sic.] has not been carried out properly and those in the
district and particularly in the immediate vicinity have not had proper and effective
consultation in respect of the proposal and in particular this application. The
requirements under the Resource Management Act and the Treaty of Waitangi have
not been complied with in this regard.461
The list also contained several strict demands, which have been summarised below:







No discharge of any kind to the Mangaokewa Stream, unless of the highest
quality;
The need for controls to ensure that no stream discharge occurs, and to ensure that
stream water is suitable for human use and fish habitat (in particular trout and eel);
That the oxidation ponds are of a high enough technical standard to prevent any
future leakages or overflows to the Mangaokewa Stream;
That if land acquisition is required, said land be identified before consent is
granted so that concerns with any land identified can be addressed beforehand;
Ensure any waahi tapu are not present in any wetland disposal;
The requested consent duration is too long.462

These submissions suggest that Maori harboured a significant amount of dissatisfaction with
Te Kuiti wastewater treatment plant and the consultation process undertaken by Waitomo
District Council in general. However, it is worth noting that at least two of the submitters – R.
Tiwha Bell and John Moerua – were involved in the Council’s sewage working party in late
1997/early 1998 (described above), and Te Mauri o Maniapoto had given their approval for
Council’s two-stage proposal in March 1998.
Waitomo District Council and Harrison Grierson Consultants appear to have been genuinely
taken aback by the number of opposing submissions. Harrison Grierson agreed with Waikato
Regional Council that the matter would need to be resolved by a hearing. Due to the large
number of Maori submissions, Waikato Regional Council suggested holding a pre-hearing
meeting for all parties at Te Tokanganui-a-noho marae in February 1999.463 Harrison
Grierson replied that a Council venue would be more formal and would make the non-Maori
submitters more comfortable.464 Waitomo District Council also accused Wally Bain, former
Te Kuiti Mayor and the lawyer representing the Maori submitters, of acting improperly:
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I spoke with Paul Davey, CEO Waitomo DC, last Friday about your project. He is
concerned about the role that Wally Bain is taking in acting as solicitor to Tangata
Whenua. Bain is the ex-mayor of Waitomo DC and led the consultation with TWs on
behalf of WDC. Got their sign-off. He has now changed sides and is ‘assisting’ TWs
in their objections. He also has an agenda. I therefore sympathize with Paul's request
to hold your prehearing in the WDC Council Chambers, rather than on a marae.465
In February 1999 Waikato Regional Council set the hearing dates for 26-27 April and
pencilled in a pre-hearing meeting for 24-25 March so as to allow Harrison Grierson more
time to consult with the Maori submitters on behalf of Waitomo District Council.466
However, Harrison Grierson questioned whether a pre-hearing meeting would be productive
at all.467 In March they confirmed with Waikato Regional Council that they would not go
ahead with a pre-hearing meeting as they felt they were making good progress by consulting
with individual submitters.468
On 10 March 1999 Waikato Regional Council attended a meeting with Waitomo District
Council and iwi lawyer Wally Bain to try and resolve Maori concerns. The meeting was
unsuccessful, as Bain had been instructed by his clients to state that no discharge to the
Mangaokewa Stream should be allowed. Harrison Grierson told Waikato Regional Council
that there was ‘no scientific basis for what they [the Maori submitters] thought would
happen’.469 Waikato Regional Council decided to organise a follow-up meeting with the
Maori submitters themselves where they would try to allay their concerns through targeted
resource consent conditions.470 This meeting was held on 23 March at Te Korapatu marae.
The Maori submitters carried a motion that ‘[n]o more discharge into the Mangaokewa River
[be allowed] and that a land-based system be investigated within two years.’ They also
repeated their concern with accidental discharges and overflows and the need to identify the
land required for land-based disposal at an early stage.471 Concerns were also expressed at the
cumulative effect of various discharges on the Mangaokewa Stream: Maori noted that there
were ‘three mills; two meatworks; timber treatment sites; sewerage; quarries; a landfill;
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fertiliser run-off from farms; truck wash operators all controbuting to the pollution of the
river.’472 A discussion was also held on the impact of pollution and the proposed treatment
plant upgrades on customary fisheries:
Tina [Waikato Regional Council] advised that studies had been conducted on the
aquatic life and there was evidence that the effects on aquatic life due to ammonia in
the discharge would be reduced to below acute toxicity levels after the plant upgrade.
Noted that it has affected the iwi as the fish taste of sewerage and are inedible. Noted
also that the spawning of tuna is affected. Noted that existing eels may be 50 years old
and can live up to 80 or 100 years old. What guarantees have iwi got 20 years from
now?473
Waikato Regional Council resolved to speak with Waitomo District Council and Harrison
Grierson about how it intended to deal with these matters, and whether a ‘[s]horter term
consent, reporting on progress investigating land disposal’ might be more appropriate.474
On 1 April 1999 Waikato Regional Council and Harrison Grierson representatives met to
discuss the Te Kuiti wastewater treatment plant resource consent applications. Waikato
Regional Council noted issues with the application’s proposed instream diffuser and the fact
that the effects of ammonia discharge under low flow conditions were still not known.
Harrison Grierson also stated that they were struggling to secure approval from the private
landowner to move the discharge point 300 metres upstream.475 Waikato Regional Council
suggested postponing the hearings until 24-26 May in order for Harrison Grierson to provide
information on these issues, which Harrison Grierson agreed to.476 Harrison Grierson also
provided more information on the instream diffuser and ammonia discharge, but noted that
the landowner of the site upstream was still unwilling to consider having a new discharge site
placed on their land. As a result, their consent application continued to seek approval to
discharge from the current site instead.477 On 28 April they conducted a mixing study of the
proposed effluent diffuser device in the Mangaokewa Stream.478
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On 14 April 1999 Harrison Grierson Consultants and Waitomo District Council held another
meeting with Maori submitters at the Council chambers. In order to assuage their concerns,
Harrison Grierson produced a proposed timeline for commencing investigation into the stage
two land-based disposal option within a year and implementing it in December 2006.479 The
Maori submitters agreed to a number of resource consent conditions that would ensure the
creation of a land-based disposal system, including the formalisation of the two stage
approach into the conditions, a review after two years, and that monitoring reports should be
produced and sent to Waikato Regional Council and tangata whenua. They also requested
consent conditions that would monitor odour and any accidental or deliberate discharges that
bypassed any part of the treatment system.480 On 15 April 1999 Wally Bain, the lawyer for
the Maori submitters, protested that he had not been made aware of or invited to the meeting.
He also protested about not being consulted about the hearing dates of 24-26 May that had
been agreed upon as he was unable to be present on those dates, and he requested that they be
rescheduled in consultation with himself and his clients.481 The hearing was subsequently
rescheduled for 14-16 June.482
The hearing was held in 14 June 1999 in Te Kuiti. Under Waikato Regional Council’s
resolution of 29 October 1998 regarding hearing procedures, the Hearing Committee was
comprised of three Councillors: D. J. M. Peart, G. H. Lane, and M. N. Woodcock.
Representatives from Waitomo District Council and Harrison Grierson attended and spoke of
the dire consequences that would occur if the resource consent applications were declined. S.
A. Laubscher from Wallace Bain Law Office represented the Maori submitters along with
four witnesses: R. Tiwha Bell, John Moerua, Harold Maniapoto and Sonny Tauariki.
Laubscher confirmed that, whilst tangata whenua still opposed continued discharge to the
Mangaokewa Stream, they had agreed to waive their request that the resource consent
applications be declined provided that conditions were put in place that would ensure a land-
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based alternative was developed. One of their main requests was that the consent period be
reduced from 7 to 5 years. The four Maori witnesses repeated tangata whenua concerns with
restoring the mauri of the water, the impact of pollution on customary fisheries and activities,
unpleasant odours, and their concern that Waitomo District Council had done nothing to date
regarding land disposal.483
After hearing all the evidence, the Hearing Committee issued its approval for the three
resource consent applications on 24 June 1999. Their reasoning was that a continued
discharge to the Mangaokewa Stream was necessary to allow adequate time for a land-based
disposal system to be investigated and implemented. However, in noting the concerns of iwi
they decided to reduce the consent period to five years and directed Waitomo District Council
and Harrison Grierson to adjust their timetable for implementing the two stages of their
proposal accordingly. They also suggested that that a full review be conducted after 2 ½ years
into discharge quality and the progress of land-based disposal investigations. However, the
consent would continue to allow for a high bacterial count in the discharge until this review
occurred:
The Committee would like to emphasise at this point that they have allowed a high
bacterial count in the discharge to continue only because the Mangaokewa Stream is
already degraded and is not suitable for stock watering or recreational use upstream of
the discharge. It is unlikely during the term of the consent that the upstream quality
will improve significantly hence the continued discharge, for a limited time, is not
preventing those uses in itself.
The intention of the Committee is that if, by the time the review occurs, either:
(1) Investigations have shown that land may not be available for disposal; or
(2) The upstream quality of the Mangaokewa Stream has improved and the discharge
is compromosing its quality;
then the bacterial standard imposed on the discharge quality may be reviewed with
consideration being given to making a change such as requiring the consent holder to
provide additional treatment (for example UV treatment) to the discharge.484
The consent conditions also stipulated a number of reporting requirements. The Council was
required to provide the following to Waikato Regional Council and tangata whenua:
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3 monthly reports on various bacterial levels;
A management plan 6 months after the granting of the consent;
Annual reports on investigations into land-based disposal
13 months after the upgrades were completed, a monitoring report on various
factors including faecal coliforms, the effects of bacteria on the Mangaokewa
Stream, and a suggested bacterial standard.

Regarding the outfall site, the consent conditions allowed for the continued discharge from
the current site until the upgrades were complete, and if legal access could not be obtained to
the proposed site 300 metres upstream then the Council should consult with Waikato
Regional Council about maintaining the existing site. Finally, if any archaeological remains
were discovered during the construction of a new outfall, work was to cease immediately
pending the investigation of the site by Waikato Regional Council and tangata whenua
representatives.485
On 16 July 1999 Waitomo District Council lodged an appeal with the Environment Court
under section 121 of the Resource Management Act against the reduction of the resource
consent period from seven to five years. Their chief argument was that the reduction had been
made without any explanation of ‘how such a reduction could be achieved while still
allowing for reasonable contingencies, including the possibility of appeals relating to the
resource consents for land disposal which will be the subject of a future application.’ It also
criticised the wording of the consents, which set the term of five years from the date the
applications were ‘granted’ rather than when they ‘commenced’. Under the wording of the
Resource Management Act, the consents were ‘granted’ when the Hearing Committee issued
its decision on 24 June 1999 but did not ‘commence’ until any appeals against the decision
were heard by the Environment Court. This effectively meant that the five year period had
begun on 24 June 1999 and would expire on 25 May 2004, despite the fact that Waitomo
District Council was appealing the decision. The Council requested that the Environment
Court reintroduce the seven year consent period originally sought, or at the very least extend
it from five to six years.486
The response from Maori who had submitted against the original resource consent
applications stressed their preference for retaining the five year consent period:
485
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He [Lopscher] indicated that the feeling is that the Maori submitters would like to
stick with the 5 year term. They feel that they have been listened to through the
consent process. One of the issues raised was that they would lose face with the
community and there could be opposition to a replacement consent or extension if
more time was needed at the end of the 5 years. The Maori submitters have said that if
WDC can show that they have made substantial progress within the 5 year term then
they wont [sic.] oppose an extension to the existing consent. What they are concerned
about is getting to the end of the 5 years and no progress having been made.487
The submitters were also concerned that a longer consent period would not place Waitomo
District Council under enough pressure to ensure a quick change from water to land-based
disposal.488 Waikato Regional Council considered the appeal by Waitomo District Council as
a good chance to refine the timeline for the upgrades to Te Kuiti wastewater treatment
plant.489 It recommended that the consents be modified to allow for a six year period in the
event that Waitomo District Council lodged a revised application to discharge to land within
five years of the commencement of the consent.490 The matter was heard by the Environment
Court on 7 October 1999, and Judge R. G. Whiting decided that the consent period should be
extended to six years after the date of commencement of the consent irrespective of the
Council’s progress in investingating land-based alternatives.491

4.2.3 Monitoring the resource consents, 1999‐2004
Over the course of the following several years, Te Kuiti wastewater treatment consistently
failed to meet the standards that had been set in the resource consent conditions. On 10
February 2000 Waikato Regional Council wrote to Waitomo District Council about the poor
state of the oxidation ponds and the apparent discharge of sewage (including solids) to the
drain near the first discharge pipeline manhole.492 An analysis of total suspended solids,
BOD, ammonia and faecal coliforms revealed that the plant was ‘non-compliant’ with its
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consent conditions, and an overflight of the oxidation pond by Waikato Regional Council
staff reported that it was ‘the brownest pond in the region.’493 Further analysis revealed that:
[T]he discharge is having a significant effect on the receiving water. This is
particularly so in terms of nutrients, and especially Ammoniacal Nitrogen. The
discharge appears to be increasing the Ammoniacal Nitrogen level in the stream to
above toxic levels. This is likely to be having significant adverse effects on stream
life, downstream of the discharge.494
Waitomo District Council replied that the cause of the problems had been an increase in the
volume of wastewater from Universal Beef Packers, which they had agreed to reduce.
However, the Council also noted that the discharge quality issue would not be fully addressed
until the first stage upgrades were complete.495 The Council hoped that construction would
beign in September 2000 and be completed by March 2001. On 24 May 2000 Waitomo
District Council provided water quality monitoring reports which revealed that consent
conditions had not been met for virtually all the parameters measured. Copies of the reports
were also sent to iwi.496 However, a June 2000 report by Harrison Grierson concluded that
the negative effects of treatment plant discharge on macroinvertebrate life in the
Mangaokewa Stream had reduced due to a higher level of water flow and dilution.497
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Figure 37: Te Kuiti wastewater treatment plant discharge point to the Mangaokewa Stream, Feb
2000

In April 2000 Waikato Regional Council decided to report the ongoing problems at Te Kuiti
wastewater treatment plant to its Regulatory Committee. It requested that Waitomo District
Council prepare a report on oxidation pond problems and their efforts to resolve them.498
Waikato Regional Council were concerned with the ‘degree of exposure’ that continued noncompliance at Te Kuiti wastewater treatment plant posed for them due to the negative
publicity surrounding the plant.499 In its report to the Regulatory Committee, Waikato
Regional Council noted that, apart from the water quality issues, Waitomo District Council
had failed to provide a number of monitoring reports and plans that were required as part of
their resource consents. Waikato Regional Council was also concerned that, whilst the
upgrades might solve the problem in the long run, the construction works might worsen
discharge quality in the short term.500 The Regulatory Committee developed an action plan
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that required Waitomo District Council to file a number of outstanding reports and provide
details of the upgrades that were to be performed by 29 June 2000.501 Waikato Regional
Council staff also began visiting Te Kuiti wastewater treatment plant on a weekly basis to
examine the oxidation pond, the Mangaokewa Stream, and the upgrades.
Whilst Waitomo District Council provided most of the material required by the Regulatory
Committee by July 2000, Te Kuiti wastewater treatment plant continued to exceed its
discharge consent conditions. The Council hoped to mitigate this in the short term by
securing trade waste agreements with Universal Beef Packers and other large contributors of
wastewater. In September Waikato Regional Council informed the Council that if it had not
secured these agreements by 2 October it would issue an abatement notice requiring the
Council to comply with its consent conditions.502 When no information of these agreements
was provided by the deadline, Waikato Regional Council issued the abatement notice. The
conditions of the notice required Waitomo District Council to secure trade waste agreements
by 10 October and implement a range of short-term improvements to the oxidation pond.503
The Council appear to have signed interim agreements with Universal Beef Packers and Te
Kuiti Meats, but it is unclear whether the short-term improvements were completed.
In February 2001 Waikato Regional Council reported to its Regulatory Committee that, apart
from a brief period in October, discharge quality measurements at Te Kuiti wastewater
treatment plant continued to exceeed the consent conditions. The proposed phase one
upgrades had also yet to commence, although Waitomo District Counciled hoped that they
would begin in March and be completed by May.504 However, the upgrades had yet to
commence by May 2001 when Waikato Regional Council conducted an audit of the plant’s
consent conditions. The audit noted 22 non-compliances out of the 30 consent conditions,
which represented a ‘significant compliance problem’. The discharge was having ‘a
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significant adverse effect on the environment’ and a ‘disturbing’ impact on the Mangaokewa
Stream ‘with the sight of rubber and plastic material on the nearby vegetation.’505
Waitomo District Council held a workshop on 12 June 2001 to discuss Te Kuiti wastewater
treatment plant. A report prepared in advance of the workshop stated that Harrison Grierson
had secured a trade waste agreement with Universal Beef Packers but had yet to get Te Kuiti
Meats to agree to one. It also noted that a tender for the plant upgrades had been provided by
Works Infrastructure Limited in May but that it did not comply with the contract document
requirement for fixed prices. The Council had accepted the tender on the basis that it would
investigate potential areas for savings, including by stretching out the upgrades over two to
three years. However, it noted that any delays might make it liable to prosecution by Waikato
Regional Council as the discharge from the treatment plant would continue to exceed the
resource consent conditions until the upgrades were complete. To compensate, the report
suggested upgrading the oxidation pond in the short term by purchasing items such as an inlet
screen, aerators, mixers and pumps.506
In April 2002 another sewage overflow occurred from the pumping station on Waitete Road.
Whilst Waitomo District Council staff were able to contain the spill quickly, a portion of the
overflow was still able to find its way to the Mangaokewa Stream.507 This led Te
Tokanganui-a-noho Regional Management Committee to issue a complaint to Waikato
Regional Council:
There has been another spillage of Sewerage Waste into the river recently because of
the failure of the electrical cable from the Universal Beef Packers at Waitete Road.
This caused a blockage in the Te Kuiti pumping station, allowing raw sewerage to
flow into the Mangaokewa river. Our Hapu, Ngati Rora are very concerned about this
latest episode, because last year we were informed that there would be no more
sewerage spillage into the river, as Universal Beef Packers had installed new pumps
to prevent this. As we receive our drinking water downstream from the Beef Works,
the water recently has been odorous along with a sour taste.508
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Waikato Regional Council replied to Te Tokanganui-a-noho that the overflow had occurred
despite the Council having installed an alarm and a back-up pump after the previous overflow
at Waitete Road. As a result, it concluded that the Council had done ‘everything reasonably
possible’ to prevent the discharge.509
In May 2002 Waikato Regional Council reported to its Regulatory Committee that, after
further delays, the construction at Te Kuiti wastewater treatment plant had finished in March.
However, the upgrades had not been completed according to the standards required by the
resource consent conditions.510 In particular, a wetland had not been constructed despite a
warning from Waikato Regional Council in March that an application to modify the resource
consent would be required if Council intended to abandon the wetland proposal.511 Waitomo
District Council had also failed to respond to the non-compliance matters highlighted by
Waikato Regional Council in their April 2002 audit.512 Regarding the requirement to
investigate land-based disposal alternatives and issue an annual report, Waikato Regional
Council reported that no report had ever been issued because the Council had decided ‘they
will not be undertaking this investigation because they believe land disposal will not
work.’513 As will be shown below, this was the first indication that Waitomo District Council
intended to repudiate its commitment to investigate, and ultimately to switch to, a land-based
disposal system.
Waitomo District Council responded to the Waikato Regional Council report in June 2002. It
agreed that ‘the history of the project is poor and past design and management less than
desirable’, but stressed that it had ‘the greatest interest in completing the commissioning of
the plant to standard and within the shortest possible time.’ The Council expected the plant to
be fully commissioned by August/September 2002.514 However, in July the Council noted
that the plant might not be operational until November.515 A Waikato Regional Council report
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to its Regulatory Committee that month noted three main outstanding issues with the plant:
pond sludge removal, repairs to the discharge diffuser and the construction of the wetland.
Sludge removal had been nominally completed, but had taken much longer than expected due
to the accumulation of much more material than expected in the oxidation pond over the
years. The Council had contracted Opus International Consultants to investigate wetland
options, but it was unlikely that they would be able to repair the diffuser until summer due to
inclement weather and high stream flows.516
In August 2002 Waikato Regional Council requested more information from Harrison
Grierson Consultants, the commissioners of the Te Kuiti wastewater treatment plant
upgrades. Harrison Grierson refuted Council’s claim that its plant designs were responsible
for the delays and repeated consent breaches. They claimed that they had been effectively
excluded from the upgrade process since submitting their designs in early 2001. Since then
Waitomo District Council had attempted to reduce the cost of the upgrade by switching to an
activated sludge system and extending the timeframe for completion by deferring the wetland
construction. Harrison Grierson also claimed to have been excluded from the commissioning
process, which they considered ‘most unusual’.517
On 15 August 2002 a meeting was held between representatives from Waikato Regional
Council, Waitomo District Council and Opus International Consultants to discuss the wetland
and land-based disposal options. The minutes of the meeting are somewhat unclear, but it
appears that the land disposal option was not considered to be a vital component of the plant
upgrades. However, it was decided that Opus International Consultants should investigate
land-based disposal alternatives at the same time that it investigated wetland options. One of
the key points discussed was the need to re-establish links with iwi well before the resource
consent applications came up for renewal in a few years. It was suggested that the Council
establish a working party that included the Mayor of Te Kuiti and also contact Roy Haar, the
CEO of the Maniapoto Maori Trust Board.518 In September Opus advised Waikato Regional
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Council that it had ‘commenced communications with Iwi regarding the Te Kuiti Sewage
Treatment Scheme’ and that it ‘proposed to establish a working party in the near future.’519
In September 2002 Opus International Consultants released their analysis of wetland and
land-based disposal options. It argued that the proposed wetland would have no appreciable
effect on improving discharge quality unless it were roughly two to five times larger than the
proposed 7500m2 area. It also argued that land-based disposal would be difficult in the Te
Kuiti area due to the soil type in the area and its hydraulic limitations unless the proposed
land disposal area was significantly enlarged. The report suggested that these options needed
further investigation before any firm conclusions were drawn; however, it also recommended
that investigation be undertaken into an improved water-based discharge along the lines of
what was being developed at Te Awamutu wastewater treatment plant. It stated that this
option ‘maybe [sic.] environmentally enhancing, economic and acceptable to Iwi.’520
In October 2002 Waitomo District Council re-engaged with Harrison Grierson to ensure that
Te Kuiti wastewater treatment plant could be commissioned in November as planned.521 This
appears to have been successful, for in March 2003 Waikato Regional Council congratulated
the Council on its ‘concerted efforts’ and stated that the plant was ‘approaching a point where
full compliance can be achieved.’522 A press release by Waikato Regional Council that month
noted that ‘a major reason for the successful commissioning was on-site management from
Harrison Grierson who had resolved any maintenance and mechanical failure issues.’523 In
June 2003 Waikato Regional Council conducted a consent compliance audit report for the
plant and awarded it a status of ‘partial compliance’.524 This was the first time since
commencing the plant upgrade that Te Kuiti wastewater treatment plant had not been found
to be non-compliant.
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In July 2003 Waitomo District Council replied to Waikato Regional Council’s consent
compliance audit. It was here that the Council officially stated for the first time that it did not
intend to follow up on the proposed wetland or a land-based disposal alternative. It argued:
[I]t is impractical to consider a land based disposal system as such a system would
require between 130ha and 208ha of land and cost in the order of $7.5M to $9M for
the land only. Obtaining land and funding this level of expenditure would be
unsustainable for this community. Furthermore the land used would be prime dairy
land that contributes to the Waikato regional economy. Disposal of treated sewage on
highly productive land is not economically sensible.525
Regarding the wetland, the Council advised that it intended to file a variation application on
its resource consent in consultation with local iwi in September. However, the Council did
not intend to file a similar variation application regarding land-based disposal options since
the consent conditions only required the Council to ‘investigate’ rather than ‘implement’
them. However, it assumed that the matter would arise when the resource consents came up
for renewal in 2005 and it intended to consult with local iwi about the matter before then.526
By October 2003 Waitomo District Council had yet to file its resource consent variation
application for removing the conditions regarding the proposed wetland. Waikato Regional
Council informed the Council that if it did not file this application by 1 December it would
consider pursuing enforcement actions. It also requested that the Council provide evidence
that it had consulted with local iwi about its proposal to undertake no further investigations
into land-based disposal options.527 Waitomo District Council filed the variation application
on 4 December and noted that ‘we will be consulting with Iwi on this issue.’ Apart from
requesting the removal of the proposed wetland, the application also requested that the
consent condition requiring an annual report into land-based disposal alternatives be
removed.528 Despite the fact that the application arrived after the due date and no consultation
had been undertaken by that time, no enforcement action appears to have been pursued by
Waikato Regional Council.
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Waikato Regional Council confirmed Waitomo District Council’s resource consent variation
application on 16 December 2003. It also requested further information from the Council on
why it sought to remove the condition regarding land-based disposal and the extent to which
consultation with iwi had been carried out. By 2 March 2004 the Council had yet to reply, so
Waikato Regional Council sent a follow-up request stipulating that the information be
provided no later than 12 March.529 A reply was received on 13 March reiterating that the
Council had previously investigated land-based disposal alternatives and did not consider
them feasible, thus it did not consider any further ongoing investigations were necessary. The
Council also stated that it had been conducting ongoing consultation with Te Tokanganui-anoho Regional Management Committee.530 This consultation was carried out through a group
called Kowhai Consulting, who noted on 2 April 2004 that Te Tokanganui-a-noho had yet to
make a decision on the variation application.531
On 20 April 2004 Te Tokanganui-a-noho submitted their decision on Waitomo District
Council’s resource consent variation application. They noted that, whilst they acknowledged
the issues that the concentrated population of Te Kuiti posed to the Council, they remained
‘fundamentally opposed to the disposal of human waste into what we consider a food basket
for the tribe.’ They stated that they had held this position for a number of years, but that
‘[t]here has been no action taken to address our concerns save the provisions in the existing
resource consent that WDC is now seeking to remove.’ It claimed that the investigations of
Opus International Consultants had not considered available options for the wetland and landbased disposal in depth, such as leasing the required land from neighbouring landholders or
extending the timeframe over ten to fifteen years to reduce the financial burden to ratepayers.
They also claimed that Opus had failed to assess the effects of the proposed consent alteration
on native species or to consider riparian planting along the banks of the Mangaokewa Stream
as a means of reducing nutrient loading. The submission concluded that ‘[m]aintaining
poor/moderate water quality is not the goal, increasing and maximising water quality should
be the ultimate goal.’532
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Waitomo District Council forwarded Te Tokanganui-a-noho’s decision to Waikato Regional
Council in June 2004. Their responses to Te Tokanganui-a-noho’s points were:
WDC will consider additional planting in the vicinity of the discharge but oppose all
other area’s [sic.] adjacent to the river under our management and believe that this to
be beyond the scope of the consent application.
We consider that land based disposal options have been investigated and are not
affordable by the community. We would agree to investigating options such as rock
filters that may overcome cultural concerns.533
Around this time, Waikato Regional Council compiled an informal list of advantages and
disadvantages regarding wetlands and land-based disposal options. Whilst they noted that
wetlands could potentially improve the quality of the treatment plant discharge, the only
advantages they seem to have associated with further investigations into land-based disposal
options was that it would meet Maori cultural concerns and prevent potential iwi
submissions.534 At the same time they conducted a consent compliance audit report of Te
Kuiti wastewater treatment plant and found that, despite a significant improvement in
discharge quality, Waitomo District Council had failed to produce a number of reports and
monitoring studies that were required as part of its resource consents. As a result, it was
awarded a status of ‘significant non-compliance’.535
Waikato Regional Council received five submissions in response to Waitomo District
Council’s resource consent variation application. One neutral submission was received from
Waikato District Health Board. Opposing submissions were received from Fish and Game
New Zealand, Maraeroa C Incorporation, and Rereahu Regional Management Committee.
Rereahu Chairman Phillip Crown submitted that:
Without wetland filtering of the effluent there are large amounts of nutrients being
added to the river without any effective means of removal. The resulting growth in
algae and other bacteria will make this part of the river unhealthy for migrating fish
and eels that some of our people rely on to support themselves and their families.
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I live in Te Kuiti and I have many family members that live in places further up the
Mangaokewa River and the effect that sewerage and other pollutants from places
further up and down the catchment is having on our traditional food sources from the
rivers is making it difficult to continue fishing the rivers. We know that eels return to
the sea to breed and their young eventually swim back up the same rivers to grow and
replace the ones that have gone. If we keep putting effluent into the rivers they
probably wont [sic.] come back.
We are all caretakers of the river, and the District Council should be taking better care
of it. I know the effluent has to go somewhere and there has been some progress made
with the new plant, but the council should consider long term solutions that encourage
improvement in the state of our river.536
Te Pare K. Joseph also submitted for Te Tokanganui-a-noho. Unlike their letter in April
2004, however, their submission simply stated that neighbouring landowners be consulted to
develop the ‘most favourable solution’.537 Waikato Regional Council replied to Te
Tokanganui-a-noho seeking clarification on whether they supported, opposed, or were neutral
about the application, but the reply from Te Tokanganui-a-noho did not make this clear.538
Waikato Regional Council seems to have interpreted this as meaning that Te Tokanganui-anoho supported the application.539
Waikato Regional Council scheduled a hearing for the resource consent variation application
for 20 September 2004.540 In its report to the Hearing Committee, Waikato Regional Council
stated that they needed to consider the following when making their decision:







The cultural effects of making the changes to consent;
The costs to the community of making the changes to consent;
The effects of the discharge on the Mangaokewa Stream;
Whether the level of effort to comply with conditions has been adequate;
Any mitigation the application has offered to offset the effects of the changes
requested; and
The term remaining on this consent.541
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Evidence was presented at the hearing by Waitomo District Council, Waikato Regional
Council, Maraeroa C Incorporation, Te Tokanganui-a-noho and Rereahu Regional
Management Committees. Phillip Crown also explained the Maori worldview as it related to
the Mangaokewa:
Mr Crown emphasised the significance of water to the people. The stream is named
after their ancestor Kewa. The water has ‘mauri’ – the life essence of the water.
‘Waiwaia’ describes the quality of the water and its ‘sparklingness’. ‘Kaitiaki’ or
guardianship has been placed on the people to ensure water quality is as sound as in
ancient days.542
After hearing all the evidence, the Hearing Committee decided to reject Waitomo District
Council’s resource consent variation application to remove the requirements to construct a
wetland and investigate land-based disposal options from the consent conditions. Whilst the
Committee acknowledged the progress made at Te Kuiti wastewater treatment plant in recent
months, it was concerned that Waitomo District Council had offered no mitigation to
interested parties (in particular tangata whenua) for the effects of removing the wetland and
land disposal conditions from the resource consents. In particular, it believed that land-based
disposal alternatives had not been fully investigated, and it directed Waitomo District Council
to produce at least one further report on the subject before the expiry of their resource
consents the following year.543

4.2.4 Renewing the resource consents, 2005‐2013
The three resource consents that Waitomo District Council were granted for Te Kuiti
wastewater treatment plant in 1999 – one to discharge up to 4000 cubic metres of treated
effluent per day to the Mangaokewa Stream, one to discharge up to 40000 cubic metres of
oxidation pond sludge to land, and one to construct a new rock outfall site – were scheduled
to expire on 27 October 2005.544 Whilst the Council began the process of applying for new
consents in early 2005, a series of failed consent audits, inadequate reporting and monitoring,
delayed upgrades and high staff turnover resulted in the consent renewal process continuing
up until the present day. This section outlines the events in this process.
542

Report of the Waikato Regional Council Hearing Committee, 30 September 2004, section 6.2. Series 60 61
24A Vol. 10, Waikato Regional Council (supporting papers #380)
543
Ibid., section 7.0
544
Resource Officer Utilities, Environment Waikato, to Environmental Management Services, 16 March 2005.
Series 60 61 24A Vol. 10, Waikato Regional Council (supporting papers #381)

159

Waitomo District Council commenced the process of developing and lodging revised
resource consent applications in March 2005. One of its first actions was to organise
meetings with tangata whenua on 23 and 24 March to initiate consultation on Maori cultural
and spiritual values and discuss potential upgrades to Te Kuiti wastewater treatment system.
Present at the meetings were Waitomo District Council Mayor and several staff members, as
well as representatives from Waikato Regional Council, Environmental Management
Services, Kowhai Consultants, and MWH New Zealand.
The iwi representatives who attended the meeting on 23 March were R. Tiwha Bell
(Chairman of the Maniapoto Maori Trust Board), Vance Winiata (General Manager of the
Maniapoto Maori Trust Board), Te Pare Joseph (Secretary for Te Tokanganui-a-noho Marae),
and Kuini Wright (Secretary for Te Tokanganui-a-noho Regional Management Committee).
They highlighted three overarching concerns:
No.1 concern for iwi is obtaining the best quality treated wastewater when it reaches
the river. Accepted that there is a cost to ratepayers.
The greater the distance of the treated wastewater and its return to earth prior to
discharge, the better.
Iwi expect consultation and an improved level of treatment as a primary outcome of
the process starting today.
Bell also noted that there had been several iterations of Mayors and Councillors in the recent
past who had failed to improve the discharge quality from Te Kuiti wastewater treatment
plant. Council had also not implemented the wetland system that had been agreed upon with
iwi. Speaking on behalf of Waitomo District Council, the MWH New Zealand reprentative
noted that the Council sought to establish the highest possible level of primary treatment so
that discharge quality would not be dependant on possible secondary treatment mechanisms
such as wetlands. Whilst Council was mindful of Maori cultural preferences for land-based
disposal, there were several issues involved with developing and maintaining wetlands that
could often result in degraded, rather than improved, discharge quality. Instead, the MWH
reprentative recommended a sand/gravel filter system be incorporated to meet Maori cultural
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concerns. It was agreed that the upgrade proposals were still too undeveloped for Maori to
sign-off on, and the meeting was closed.545
The meeting on 24 March was attended by Phillip Crown on behalf of the Rereahu Regional
Management Committee. Crown spoke of the Maori cultural preference for wastewater to
pass through the land during treatment:
Alternatives do exist to expose waste water to land prior to discharge. The medium is
the land. This is the tangata whenua evidence and a good basis for decision making ...
Ancestors left markers at the head of the Waipa and Mangaokewa catchments to
signify what can and can not be done in or near to the river. The mauri is the life
essence of the river. Phil Crown described this as ‘waiwaiia’ – guardianship, that tells
the people how to behave on the river and how to protect it ... Phil commented that
"going through Mother Earth" fixes all ails.
As with the meeting on the previous day, Crown questioned why the proposed wetland
system had not been incorporated as promised. Waikato Regional Council staff repeated that
the proposed wetland would require a large amount of land (4-6 hectares) and might not be
able to cope with extremes in loadings, and that a rock filter system would be better. Crown
noted that ‘the desire for wetland treatment is symbolic’ for Maori and that Waitomo District
Council’s failure to implement one had become ‘a barrier to finding a solution’.546
The revised resource consent applications were lodged by MWH New Zealand on behalf of
Waitomo District Council on 26 April 2005. The three applications were:




Discharge up to 9000 cubic metres per day of treated municipal effluent to the
Mangaokewa Stream [compared to 4000 in the previous consent];
Discharge up to 20000 cubic metres per year of sludge (including 1% solids) to
land [compared to 44000 in the previous consent];
Construct, operate and maintain outfall structure in the bed and banks of the
Mangaokewa Stream.547
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The application also included a report on the proposed upgrades and an assessment of the
effects on the environment. The report noted the consultation that had been undertaken with
Maori on 23-24 March and listed the following key concerns:
1. Council has not kept to its agreement to establish a wetland as part of the
wastewater treatment system;
2. From the perspective of tangata whenua, Maori have a long association with the
stream which has been described as the food basket of the tribe. Being a
traditional food source environment, it is expected and should be relied upon, that
water quality in the stream should enable this food source to be used in the future
by the tribe in a safe manner.
3. Iwi's focus on a wetland treatment is symbolic of tangata whenua's desire to
ensure suitable land treatment is carried out prior to discharge to the Mangaokewa
Stream. This is a cultural/spiritual imperative.548
It recommended four enhancements to the existing treatment plant: enlarging the activated
sludge plant, installing an ultraviolet light disinfection system, constructing a slag bed, and
constructing a new discharge point to the Mangaokewa Stream. The latter two were landbased treatments that were partially intended to meet Maori cultural concerns.549 The Council
requested that the three resource consents be granted for a period of 20 years.550
The response from Waikato Regional Council in May 2005 noted that there were several
areas where further information was required, including the Mangaokewa Stream discharge
area and technique, a timeline for the proposed upgrades, and information on any further
consultation that had been undertaken with iwi since the initial meeting in March.551 By
August this information does not appear to have been provided, and Waikato Regional
Council sent a follow-up letter requesting further information on discharge/stream quality
monitoring and the assessment of ecological effects. Waikato Regional Council noted that
Waitomo District Council’s resource consent applications had been put on hold until this
information was provided.552 In September 2005, MWH New Zealand replied on behalf of
Waitomo District Council with some preliminary information on the outstanding issues
identified by Waikato Regional Council. It noted, however, that ‘it is clear that we will be
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requiring additional time to provide all required information and complete the resource
consent application process.’553 Waikato Regional Council acknowledged the letter and stated
that it would await the provision of this additional information before restarting the resource
consent process.554
Whilst this was occuring, Waikato Regional Council undertook a consent compliance audit
report for Te Kuiti wastewater treatment plant in June 2005 and awarded it another
‘significant non-compliance’ rating. The two main areas of concern were repeated breaches
of ammoniacal nitrogen and e-coli levels during the audit period, which were ‘health risk to
recreational users downstream’ and could ‘seriously impact on the fish population especially
given the poor performance of the diffuser’. No enforcement actions were recommended.555
Waikato Regional Council also received a complaint about odour at the Waitete Road pump
station in September 2005. Since eight previous complaints had been received about this
particular site in the past, it requested Waitomo District Council to file a report on how it
intended to resolve this problem permanently or face enforcement action.556 MWH New
Zealand produced this report, which suggested that the odour was due to discharges from
Universal Beef Packers and recommended that Council approach them about undertaking
further treatment of its discharge on-site before sending it through the sewer system.557
Council wrote to Waikato Regional Council requesting additional time to investigate this
option before enforcement action was imposed.558 The present writer was unable to find any
evidence of whether Waitomo District Council undertook the recommended action, but
Waikato Regional Council does not appear to have imposed any enforcement actions.
By the end of September 2005 the resource consent applications were still on hold as the
additional information requested by Waikato Regional Council had yet to be provided by
Waitomo District Council. Since the consent expiry date was approaching, the Council asked
553
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Waikato Regional Council to confirm that the treatment plant could continue operating under
section 124 of the Resource Management Act until the revised consents were approved.559
Section 124 states that, if a revised consent application is lodged more than six months prior
to the expiry date of an existing consent, the consent holder may continue to operate under
the existing consent until the revised consent is granted or declined and all appeals have been
heard.560 Waikato Regional Council confirmed that this was acceptable.561 A brief update was
provided by MWH New Zealand in November.562 In early December, MWH also informed
Waikato Regional Council that ‘local Iwi in Te Kuiti’ were holding a meeting on the 16th to
discuss the consent application process and that they hoped to receive a response after that.563
Little progress appears to have been made on the resource consent applications in 2006. In
February MWH New Zealand held a meeting with the Maniapoto Maori Trust Board to
discuss the applications. MWH reported to Waikato Regional Council that the Board had
given them a ‘hardtime with questions and suspicions of the Council’, but that they had
‘agreed to get the tick-off from their constituent members and support the consent
application.’564 This does not appear to have been followed up on by either MWH or the
Trust Board. In May 2006 Te Kuiti wastewater treatment plant received another ‘significant
non-compliance’ rating due to breaches in ammoniacal nitrogen and e-coli levels and
inadequate monitoring and reporting. Waikato Regional Council resolved not to undertake
any enforcement actions as ‘it is expected that these issues will be dealt with by the proposed
up-grade.’565 Some of the outstanding reporting information was provided by MWH New
Zealand in June in the form a long-term sludge management strategy and a groundwater
monitoring report. However, there appears to have been a loss of institutional knowledge at
Waitomo District Council around this time as MWH asked Waikato Regional Council to
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provide a list of the information requirements that were still outstanding.566 Waikato Regional
Council replied that it still required a detailed design for the proposed upgrades to Te Kuiti
wastewater treatment plant as well as the consultation it had undertaken with relevant
stakeholders. It added that ‘[i]t would be great if we could get things moving on this
application as it has been sitting quiet for a while now.’567
In July 2006 MWH informed Waikato Regional Council that Waitomo District Council had
temporarily placed the designs for the proposed treatment plant upgrades on hold:
The design of capital improvements for the Te Kuiti Wastewater treatment plant is
temporarily on hold. Waitomo District Council has employed a temporary operator
for the Treatment Plant; the Contractors main objective over the next three months is
to ensure that the plant is running at an optimal level. Once this is achieved, MWH
will be working with Council to reassess capital improvements.568
Despite this commitment, the discharge quality from Te Kuiti wastewater treatment plant
continued to remain poor over the following year. In November 2006 MWH undertook a
compliance monitoring report for Waitomo District Council which revealed that total
ammoniacal nitrogen and e-coli levels continued to exceed the consent conditions.569 A
second compliance monitoring report in April 2007 revealed that total ammoniacal nitrogen,
total phosphorus and e-coli concentrations all increased downstream of the discharge point.570
A groundwater monitoring report in May 2007 revealed that nitrate levels had consistently
increased since previous measurements in 2002, 2004 and 2006.571 In September 2007
Waikato Regional Council undertook its annual consent compliance audit and awarded Te
Kuiti wastewater treatment plant another ‘significant non-compliance’ rating due to excesses
in ammoniacal nitrogen, e-coli, suspended solids and volume limits. By way of enforcement
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action, Waitomo District Council was issued with a formal warning letter and was required to
complete a report on how it intended to address its ongoing non-compliance.572
Waitomo District Council began progressing its outstanding resource consent applications in
the second half of 2007. Current Mayor Brian Hanna recently noted that this was when the
new Council Chief Executive Officer was appointed who ‘really got some momentum into
the place.’573 In October the Council informed Waikato Regional Council that it had been
through ‘quite a turbulent period’ in the previous 12 months, but that it now had ‘the
resources to manage the required changes’. It aimed to have a concept design for a first phase
of necessary upgrades to Waikato Regional Council by January 2008.574 The Council also
informed Waikato Regional Council that it intended to lodge a draft amendment to the
consent application it had lodged in 2005.575
In March 2008 Waitomo District Council produced a report on the upgrades it proposed to
undertake at Te Kuiti wastewater treatment plant, a timetable for the upgrades, and a consent
program. The upgrades were divided into two phases. Phase one involved several short-term
works designed to meet the conditions of the existing resource consents. Many of these had
already been completed, and the Council hoped to have the entire programme completed by
May 2008. Phase two involved several long-term works such as the construction of an
anaerobic pond, a high flow bypass pipeline, and a waste activated sludge pond, the majority
of which the Council hoped to complete by mid-2009. The Council intended to file a revised
set of resource consents with Waikato Regional Council by July 2008 that would take into
account this two-staged process.576 Council staff also attended a Waikato Regional Council
Regulatory Committee meeting on 11 March 2008 where it expressed its commitment to fund
the proposed long-term works, which were estimated to cost $1.2 million.577
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In July 2008, Waitomo District Council staff and the Mayor met with the Maniapoto Maori
Trust Board to discuss the resource consent and upgrade process. They agreed to cooperate
extensively in preparing the planned upgrades and the consent applications:
The DC [District Council] has agreed with the very astute Chairman of the
[Maniapoto Maori Trust] Board to a process of proper consultation, and while Iwi
have said they want to see a serious improvement in the system, they clearly
recognise that it will be their own people who will both pay for, and benefit from, the
work. There is some very valuable pragmatism there, and we need to work on it
patiently. So there will be a round of discussions that make [sic.] well take several
more months yet, as Maniapoto come up to speed with what the issues are, what the
options are to deal with them, and what can reasonably be afforded. I had expected
that these meetings would only need to deal with the discharge mechanism, but no,
they want to be involved in the whole job, and I believe this holds the best prospect of
achieving a good win for both Maniapoto and Waitomo DC, eventually...
We have more or less completed an AEE [Assessment of Environmental Effects], but
can't take it any further now until Maniapoto decide to buy in, and I expect that there
will be changes to what we have prepared in the light of M[aniapoto]'s input. If at all
possible, we want to defer lodging the AEE and new application until we have
agreement with Maniapoto, and to resolve such differences as we may have behind
the bike sheds rather than slug them out at a hearing.578
Waitomo District Council noted that it had no plans to consult with any other parties whilst
these discussions were occurring.579
The revised resource consent applications had yet to be filed by the end of July 2008. A
consent compliance audit report in November awarded Te Kuiti wastewater treatment plant
another ‘significant non-compliance’ rating, and Waitomo District Council was given a
second formal warning. It also noted that the revised consent applications had still not been
received and instructed the Council to file these immediately.580 The Council did not reply
until April 2009. It stated that there were two main issues that had held up the applications –
consultation with iwi and uncertainty about what effluent parameters should be requested in
the consents. Regarding the former, the Council noted that, despite repeated attempts to
contact the Maniapoto Maori Trust Board, it only managed to establish a joint working party
with the Board in December. The working party met on 2 and 19 February 2009 and it was
578
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agreed that the Council would prepare a report that would be submitted to Trust Board
members for their consideration. Waitomo District Council hoped to have the revised
resource consent applications to Waikato Regional Council by the end of April 2009.581 By
July, however, the applications had still not been filed, which the Council claimed was due to
changes in the proposed plant layout and planned performance after consultation with Opus
International Consultants.582
In August 2009 Waitomo District Council lodged two revised resource consent applications:



Discharge up to 7000 cubic metres per day of treated wastewater to the
Mangaokewa Stream;
Use the bed of the Mangaokewa Stream for the placement, use, operation and
maintenance of an outfall structure.

It also filed three new associated resource consent applications:




Discharge wastewater sludge onto land, being the bed of the treatment ponds;
Discharge up to 86 cubic metres per day of treated wastewater into land by way of
pond leakage in circumstances where it may enter groundwater;
Discharge contaminants including odour into the air from the Te Kuiti wastewater
treatment plant.

The first of the three new consents appears to have overridden one of the original consents
lodged in April 2005, which had sought to discharge up to 20000 cubic metres per year of
slkudge (including 1% solids) to land. The consent period applied for was 35 years. The
archival record at Waikato Regional Council becomes less detailed from this point as the
revised consent applications are still in the late stages of discussion with the applicant and
consulted parties as of September 2013. The files that were available are discussed below.
In June-July 2010 Waikato Regional Council released its consent compliance audit reports
for the previoud two years. The reports were considerably more detailed than previous audits,
as they compared the results with the audit reports that had been lodged over several previous
years. In both reports, Te Kuiti wastewater treatment plant was awarded a status of
‘significant non-compliance’ with high levels of ammoniacal nitrogen and bacteria posing
581

Email from the Group Manager of Assets, Waitomo District Council, to Environment Waikato, 1 April 2009.
Series 60 61 24A Vol. 12, Waikato Regional Council (supporting papers #412)
582
Email from CPG New Zealand to Environment Waikato, 27 July 2009. Series 60 61 24A Vol. 12, Waikato
Regional Council (supporting papers #413)

168

‘[a] significant public health risk’. The reports also noted that, whilst Waitomo District
Council was technically still required to investigate and report upon land-based disposal
options to Waikato Regional Council and iwi once a year, it had never done so. They
concluded that, ‘[d]ue to the scale and nature of the discharge and the sensitivity of the local
and wider receiving environment, the above identified matters of non-compliance should be
duly considered by the Enforcement Decision Group for regional consistency.’583
The Enforcement Decision Group, which was comprised of three Waikato Regional Council
Resource Use Group managers, met on 26 July 2010 to consider the continued noncompliance of Te Kuiti wastewater treatment plant. It noted the following:
The site has been rated as being significantly non compliant for 9 out of the last 10
years, and consecutively for the last seven years. The primary issues of non
compliance relate to exceeding various consent limits for Total Suspended Solids,
Biochemical Oxygen Demand, Total Nitrogen, Total Ammoniacal Nitrogen, and
Faecal Bacteria (E. coli). The annual average level of exceedance for each of these
parameters ranges from slightly over to more than 6 times over, but monthly
exceedences are sometimes greater, up to 28 times the maximum permissible limit for
example in faecal bacteria levels.
However, the meeting also noted that ‘there has been more progress in the last 12 months
than in the previous 10 years’; in particular, the Council was now seeking a funding subsidy
from the Ministry of Health under its Sanitary Wastewater Subsidy Scheme for the proposed
long-term upgrades. This funding was secured under the Ministry of Health’s in June 2011 to
a total value of $3.65 million.584 The meeting decided to issue a third formal warning letter
and an abatement notice requiring Waitomo District Council to cease ‘unlawful discharge of
effluent’. However, the abatement notice was merely a formality pending the completion of
the upgrades: the meeting ‘accepted that the discharge will not be ceased, but rather the
upgrade will allow Waitomo DC to comply by allowing the discharge to cease being
unlawful.’585
The revised resource consent applications were publicised by Waikato Regional Council on
28 June 2011 with a feedback deadline of 26 July 2011. Six submissions were received in
583
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response to the consents: one in support from the Department of Conservation, one neutral
from Wayne Jensen, and three in opposition from Fish & Game New Zealand, local residents
R. G. Symonds and D. Perry, and Clarrie Tapara on behalf of Hauauru Ki Uta Regional
Management Committee. Jensen’s submission requested that the resource consent
applications enforce regular monitoring of environmental effects, especially regarding the
‘impacts on water quality & food (traditional) stocks such as tuna & koura & ika’ and
‘supporting kaitiaki responsibilities for tangata whenua.’586 The submission from Hauauru Ki
Uta listed several grievances: the environmental effects on the Mangaokewa Stream and poor
water quality, depleted food sources due to contamination, non-compliance and nonaccountability of Waitomo District Council to the Resource Management Act, the lack of
maintenance activities at the treatment plant, and the lack of enforcement of consent breaches
by Waikato Regional Council.587 Hauauru Ki Uta also appear to have still been interested in
the possibility of land-based disposal alternatives and in requiring wastewater discharge to be
of drinkable quality.
On 10 November 2011 Waitomo District Mayor and several Council staff met with Clarrie
Tapara to discuss the objections of Hauauru Ki Uta to the revised resource consents. The
Council informed Tapara that land-based alternatives had already been investigated with the
assistance of the Maniapoto Maori Trust Board and had been found to be too expensive:
The current estimated capital cost of the above improvement works is $8.4 million.
Operating costs are additional to this. WDC and Maniapoto Maori Trust Board
representatives, including Tony Green, considered various land disposal options and
concluded that the above improvement works represented the most practicable option
that struck the right balance between ratepayer affordability for the Te Kuiti
community while providing greatly enhanced environmental outcomes.
The cost of the Te Kuiti sewer rate will increase from $510 including GST in 2010, at
the time commitment was given to the above upgrade, to approximately $1,700
including GST in ten years' time as a result of the above $8.4M improvement works.
Water supply and other rates are on top of this amount - this will present a major
financial challenge for many Te Kuiti ratepayers.
...
Assuming a requirement to further upgrade the standard of treatment to drinking
water quality (costing an additional $5M), or land disposal (costing an additional
$15M), in 15 years’ time, the Te Kuiti sewer rate only would then increase to
586
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approximately $2,050 or $2,700 including GST respectively, plus associated
additional operating costs.588
In a letter to Tapara in June 2012, the Mayor explained that the Council sought the support of
Hauauru Ki Uta in progressing the resource consent applications. He attached a draft letter
which he suggested that Hauauru Ki Uta could return to Waitomo District Council removing
their objection to the consent. Tapara noted that the subject would be discussed at a meeting
of Hauauru Ki Uta on 16 July 2012.589 Hauauru Ki Uta approved the removal of their
objection and, at a subsequent hui on 22 August 2012, prepared a response to the Council
using the draft provided by the Mayor. Their response noted that consent conditions would be
written into the resource consent applications that met their concerns, and that representatives
from Hauauru Ki Uta would join the Council’s Te Kuiti wastewater treatment plant liaison
group.590
Te Kuiti wastewater treatment plant was given two more ‘significant non-compliance’ ratings
in 2011 and 2012.591 In total, this amounted to eleven ‘significant non-compliance’ ratings
from 2001-2012, with one ‘partial compliance’ rating in 2003. The 2012 audit noted the
following:
Following the 2010-11 compliance year audit, Waitomo District Council were issued
with both their third formal warning and an abatement notice against this site.
Subsequently, significant upgrade works are now being undertaken on site, with a
final completion date stated as no later than 30 June 2013. I thus do not consider
another formal warning is appropriate in this instance; however I recommend that a
letter of direction is sent to Waitomo District Council, regarding the required actions
made in this audit.592
The ‘required actions’ included outstanding monitoring and training reports as well as a
management plan for the treatment plant.
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As of September 2013, the upgrades at Te Kuiti wastewater treatment plant have been
completed and the plant has been commissioned subject to ongoing refinements of plant
procedures. The resource consent process is ongoing.

4.3 Te Kumi limestone quarry

Figure 38: Te Kumi quarry under construction, 1958

4.3.1 Early monitoring regimes, 1972‐1991
This case-study serves as both a history of the environmental management of Te Kumi quarry
in Te Kuiti and of a wahi tapu known as Te Ana-uriuri (also spelt Te Anaureure) or
Maniapoto’s Cave. Te Ana-uriuri has been considered a site of significance to Maori since
Maniapoto resided there in the seventeenth century. It lies on a Maori-owned land block
named Pukeroa Hangatiki A55 which was formed under a consolidation order on 10
November 1936 and vested in Erana Tuariri and 65 other owners. A subsequent order on 11
February 1964 vested Pukeroa Hangatiki A55 in the ownership of John Seymour Wooster,
Tau Haereiti, Pereiha Punaruku, Mita Te Kanawa and Rangi Moerua ‘to be held upon and
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subject to trusts’.593 The surrounding blocks (Pukeroa Hangatiki A55, A56 and A58) are also
Maori-owned.
On 1 February 1966 the owners of Pukeroa Hangatiki A55 issued a license for six years to Te
Kuiti Fertilisers Ltd. to quarry limestone from their land.594 The details of this license are not
provided in the archival record, but they appear to have contained a clause that protected the
area directly around Te Ana-uriuri from being quarried. In 1970 Te Kuiti Fertilisers sought to
extend these quarry rights by removing the clause protecting Te Ana-uriuri from the license.
The Maori owners opposed the move, and one or both parties appear to have taken the matter
to Waitomo County Council. The Council’s Welfare Officer, R. P. Emery, suggested that
Mita Te Kanawa and Erana Tuariri organise a meeting of the owners and pass a resolution
against the change to the license. This meeting was held on 5 January 1971, and the attendees
resolved against the removal of any limestone from the area surrounding Te Ana-uriuri.
Furthermore, some of the owners argued that the existing clause in the license did not provide
adequate protection of Te Ana-uriuri, and that an application to have the land set aside as a
Maori reservation by the Maori Land Court was preferable.595 Emery’s report on the meeting
highlighted the historical significance of Te Ana-uriuri to Maori:
The Cave is considered to be of historical interest to all the descendants of the
paramount Chief, Maniapoto, of which the Maori Kings and Queens can claim direct
line. It was a place where he use[d] to retreat, to rest and to meditate and enjoy the
peace provided by nature and the Gods of the Maori World ... Today the descendants
of the old warrior are not only numbered among the various sub-tribes of his realm
but also of other races from across the seas.596
Emery added that the owners of the adjoining Pukeroa Hangatiki A56 block supported the
reservation, and were ‘agreeable that a Right of Way should extend across their land to the
mouth of the cave.’597
The matter was heard by the Maori Land Court on 3 February 1972. The Court recommended
that an Order in Council be issued by the Crown setting aside an area of 2 acres on Pukeroa
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Hangatiki A55 block as a Maori reservation ‘on the grounds that it is a place of historical
interest to the members of the Ngatimaniapoto [sic.] tribe.’598 Waitomo County Council
notified the Maori Land Court in April that it approved of the recommendation.599
Accordingly, on 20 June 1972 it was set aside as a Maori reservation by the Minister of
Maori and Island Affairs under section 439 of the Maori Affairs Act 1953.600 However, as
will be shown below, the significance of Te-Ana-uriuri and the fact that it was located on
Maori reserved land do not appear to have been considered by the various owners of Te Kumi
quarry or the government agencies that granted consent for its wastewater discharges until at
least the mid-1990s. It will also be shown that the underlying concern of the Maori owners
that Te Ana-uriuri be protected from limestone quarrying does not appear to have been met.
In 1972 New Zealand Forest Products Ltd (Kinleith) applied for the right to discharge waste
from a limestone washing plant into a tributary of the Mangapu River. While the company
had formed two ponds to try to ‘settle out the heavier dirt particles’ there was regular run-off
into not only the Mangapu River but also through Te Ana-uriuri. The Inspector of Health
granted a temporary right for 12 months ‘for the removal of suspended material from the
discharge to the extent that discolouration of the tributary is within an acceptable level.’601
Nearly directly beside Forest Products was another company, the Super Fine Lime Company
(a subsidiary of Alex Harvey Industries), which was dry screening lime but according to the
Inspector had little ‘dirty water discharged’.602 Both Forest Products Limited and Super Fine
Lime Company were to be subjected to only ‘informal surveillance’ with little active
monitoring.603
In May 1973 Forest Products Limited applied to the Waikato Valley Authority for a waterright to install a permanent outflow ‘from the cave on property A58’, Te Ana-uriuri.604 In
August 1973 Forest Products was provided with water right no. 2060, which allowed the
598
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company to discharge ‘non-polluted water from Ponds to natural water’ via Te Ana-uriuri for
ten years. It is unclear how the company ensured the water would actually be ‘non-polluted’
or if it was just being put through basic settling ponds. There was no maximum rate of
discharge imposed.605 While the cave was located on Maori land and the Inspector of Health
noted that the discharge was being piped through ‘Maniapoto’s Cave’ there was no evidence
of consultation with the Maori owners in the source material examined. Sketch plans drawn
by an engineer in 1973 mistakenly portrayed the location of the cave as residing on Pukeroa
Hangatiki A58 block. A later map produced in 1983 denoted A55 and the Maori reserve
where the cave lay, but the confusion over who held authority over the cave would carry over
into attempts at consultation with Maori in the 1990s.
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Figure 39: Te Kumi quarry engineer’s plan, 1973
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Nearly a year after their right to discharge waste expired, Forest Products Limited applied to
the Waikato Valley Authority in May 1984 for a new right to discharge wastewater through
Te Ana-uriuri at a rate of 1136 litres per day. It seems that the only inspection that was done
of the entire area was when a water-right was applied for. While there was seepage from the
dam constructed by the company at the quarry there was nothing else noted by the Waikato
Valley Authority and another series of water-rights were granted.606 When an inspection was
made of the area in 1988 the government official did not raise any alarms regarding the state
of the discharge but it is clear that it was polluted:
Could not locate outfall from last pond, manager could not help but suspected it
flowed to a tomo under blackberries. The water in this pond was slightly turbid – I
took a sample of this. The outfall from this pond (via tomo) I suspect is through the
floor of the quarry and out behind Maniapoto’s Cave (see diagram). The flow rate
here was quite high (approx 150 l/sec). Could not sample at this point – however took
sample as it left cave – slightly turbid. All stormwater from the quarry appears to run
to the same point.607
When another inspection was made during some heavy rainfall the Inspector still could not
locate the discharge point. He noted that ‘nobody knew where or if the tomo discharged to
natural water somewhere.’608
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Figure 41: Diagram of the discharge to Te Ana‐uriuri, c. 1988

In 1986 an Australian conglomerate, Elders XLP, purchased New Zealand Forest Products.
Then in 1988 following the stock market crash Carter Holt Harvey purchased New Zealand
Forest Products. When the company applied for new resource consents in April 1994 they
were known as New Zealand Forest Products Pulp & Paper Limited.

4.3.2 The inclusion of Maori in the consultation process, 1991‐2011
Maori interests in Te Ana-uriuri and the adjoining Pukeroa Hangatiki blocks increasingly
began to appear in the historical record in the 1990s. This coincided with the passing of two
pieces of legislation: the Resource Management Act 1991, which required local government
authorities to consult with Maori; and the Historic Places Act 1993, which incorporated the
protection and registration of wahi tapu into the functions and powers of the Historic Places
Trust. On 5 March 1991 Dan Te Kanawa, Planning Manager for the Maniapoto Maori Trust
Board, applied to the Historic Places Trust for the registration of several historic sites: Te
Ana-uriuri; Tokanui, Pukerimu and Whiti te Marama pa sites; and Ruakuri Cave.609 In his
application for Te Ana-uriuri, Te Kanawa wrote:
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Te Anaureure is the most significant historical place remaining in its original form
that relates to the life of the Eponymous ancestor Maniapoto ... [it] is of great
significance to all hapu and Iwi of Ngati Maniapoto.610
By way of an additional reference, Te Kanawa cited pages 36 and 37 of the book Landmarks
of Tainui by F. L. Phillips.611
The Maori Heritage Committee met on 3 May 1991 to consider Te Kanawa’s application.
Apart from noting the significance of Te Ana-uriuri to Maniapoto, the Committee also
assessed the landscape surrounding the site and the impact of the nearby limestone quarry:
Te Anaureure is located about 5km north-east of the Te Kuiti township, east of the
North Island main trunk railway and accessible by way of the Hangatiki East road.
The cave is encompassed by a limestone quarry which supplies a nearby processing
plant. Most of the original limestone cliff where the cave is situated has been quarried,
but the operation was halted ten metres from the west wall of the cave. The quarrying
is still undertaken on nearby Maori freehold land which is managed under section 438
of the Maori Affairs Act 1953 and leased out to a private contractor for quarrying
purposes.
...
The quarrying operations have impinged upon the Reservation and area of
significance [emphasis added].612
This suggests that, despite the actions of the Maori owners in having the land reserved in
1972, quarrying operations had still impacted on the area surrounding Te Ana-uriuri. The
Committee noted that Te Kanawa did not seek additional protections for Te Ana-uriuri other
than those already granted in 1972 under the Maori Affairs Act 1953, although he requested
that the Waitomo District Council be made aware that the cave had been declared a
traditional site.613 The application was approved and the Committee informed Waitomo
District Council that it was now required to take the protection and preservation of the site
into account in its district planning.614
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After the passing of the Historic Places Act 1993, the category of ‘traditional site’ was
discontinued and replaced with a new category for ‘wahi tapu’. However, the Maori Heritage
Committee considered that Te Ana-uriuri would be more correctly classified as a ‘Historic
Place (Category 1)’. The Committee wrote to Dan Te Kanawa on 28 February 1994 advising
him of their recommendation and calling for feedback by 11 April 1994.615 No feedback
appears to have been received from the Maniapoto Maori Trust Board or any other party, and
on 1-2 June 1994 the Maori Heritage Committee resolved to recategorise Te Ana-uriuri as a
category 1 historic place.616
The registration of Te Ana-uriuri with the Historic Places Trust began to affect local
government decision making at Te Kumi quarry by the mid-1990s. In 1994 an official at
Waikato Regional Council noted that New Zealand Forest Products needed to:
seek written approval from iwi/Maori land owners w.r.t [with regard to] directing
stormwater into Maniapoto’s Cave (legend re – Te Kooti and cave) ... see Nga Tohu
and Tainui ‘Landmarks of Tainui’ FL Phillips, Historic Places of the Tainui People,
Tohu Publishers, Otorohanga.617
Waikato Regional Council noted that their consent application was deficient because of a
lack of written approval from iwi and problems with the amount of water applied for in their
application. They believed it was excessive and that there was an ‘insufficient rehabilitation
plan.’ An Environmental Effects Assessment was also necessary.618 In September 1995 the
deficient aspects of their resource consent application had yet to be addressed.619 Another
letter was sent reminding New Zealand Forest Products of the deficient parts of their resource
consent application in April 1996.620
The lack of strict enforcement and regulation of resource consents was evident in a comment
by a Waikato Regional Council official in response to concerns from New Zealand Forest
615

Maori Sites Officer of the Historic Places Trust to the Planning Manager of the Maniapoto Maori Trust
Board, 28 February 1994. File No. 29015-147, Historic Places Trust (supporting papers #67)
616
Meeting of the Maori Heritage Committee, 1-2 June 1994. File No. 29015-147, Historic Places Trust
(supporting papers #68)
617
Handwritten note by ‘Simon’, undated [c. 1994]. 60 40 18A, Volume 1, Waikato Regional Council
(supporting papers #78)
618
Chris Irvin to Consultants [Rice Resources Ltd], 31 March 1995. 60 40 18A, Volume 1, Waikato Regional
Council (supporting papers #81)
619
Stephen Rice to NZFP, 21 September 1995. 60 40 18A, Volume 1, Waikato Regional Council (supporting
papers #82)
620
Stephen Rice to NZFP, 29 April 1996. 60 40 18A, Volume 1, Waikato Regional Council (supporting papers
#83)

181

Products regarding its soon to be expiring consent in 1995. New Zealand Forest Products
asked the official for permission to extend their expiring consent for three days. The official
explained that as long as there were not ‘significant problems at his site’ Waikato Regional
Council would not attempt to close him down. He added that he was not ‘even sure where it
is’.621
This lack of enforcement may have been due to resourcing issues. The reform of local
government had clearly caused some backlog and by mid-1995 Waikato Regional Council
were no closer to processing New Zealand Forest Products’ resource consents. They wrote to
New Zealand Forest Products that ‘due to resourcing constraints’ they had outsourced the
processing of resource consent applications to a private company, Rice Resources Ltd.622 In
June 1996 Heather Neil of Waikato Regional Council wrote to Rice Resources Ltd telling
them to remind New Zealand Forest Products that if they did not provide further details their
resource consent would be declined. Furthermore New Zealand Forest Products had still not
paid for their resource consent applications fees. It is unclear why Waikato Regional Council
did not seek financial penalties against New Zealand Forest Products for discharging waste
without consent and for not paying their application fees. Stephen Rice of Rice Resources
Ltd. explained to Waikato Regional Council that the lack of response was due to an incorrect
address on file for New Zealand Forest Products and that there would now be some form of
progress.623
In late September 1996 Stephen Rice made a site inspection of the Te Kumi site. He
described the process by which water was filtered through various dams and ponds before it
passed through ‘Maniapoto’s cave.’ Rice stated that there had been consultation with one
Maori group:
Prior to the visit commencing an elder from the local Hapu attended and was able to
confirm verbally that consultation had been completed by CHH [Carter Holt Harvey]
and in respect to these applications the local Iwi had no concerns. Peter Stevenson
(Carter Holt Harvey) agreed to arrange for a letter from the Iwi to confirm this
statement.624
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It is likely that the elder referred to was John Moerua, one of the Trustees for block A58, as
he wrote a letter to Waikato Regional Council in November 1997 that stated:
We, the trustees of block A58 are aware of the out flow or surface water from Block
A59, being owned by CARTER HOLT HARVEY. It being a natural water course,
does not effect [sic.] both parties. A consultation between the two parties, agreed that
there is no objection to the continuation of the above matter.625
Despite this site visit the company did not provide any further details for the consent and
Waikato Regional Council officials recommended that the application be declined as it had
been on the books for over two years.626
Peter Stevenson’s statement that ‘Local hapu’ had been consulted regarding Carter Holt
Harvey’s activities around Maniapoto’s Cave was either incorrect or else consultation had not
been adequate. In December 1996 G. H. Takarangi, the solicitor for the Pukeroa Hangatiki
A55, A56 and A58 Trusts – which had been established under Te Ture Maori Act 1993 as
Ahu Whenua Trusts – wrote to Waikato Regional Council enquiring about the lack of
consultation with his clients. Takarangi stated that his clients required ‘notification of any
existing or future applications for resource consent in respect of...CCH’s [Carter Holt
Harvey’s] current application for their existing quarry.’ He noted further:
The Trusts regard themselves as the ‘tiake’ (guardian) of not only matters affecting its
land but also as the spiritual and cultural guardian of matters pertaining to the area.
One of the most significant cultural landmarks in the area, ‘Maniapoto’s Cave’ is
located within the Trust’s land (A55/A56 Blocks). In that sense there has been no iwi
input or consultation sought or provided in the matters currently before you and
referred to above.627
In February 1997 Stephen Rice claimed that during his site visit he had ‘a short meeting with
a representative of Pukeroa Hangatiki Trusts.’ He claimed that there were no issues raised at
that time and that the Carter Holt Harvey was to confirm further discussion and ongoing
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consultation with Maori groups.628 It is unclear when this site visit occurred or if it was just
the site visit made in September 1996 and the meeting with John Moerua.
When Waikato Regional Council was about to publically notify the resource consent for the
Te Kumi Quarry in early 1997, it emerged that Carter Holt Harvey would require an
additional resource consent for the placement of tailings onto land in addition to the consent
to discharge waste.629 In early March 1997 a representative from Waikato Regional Council
visited the quarry site and expressed concerns about the location of the final discharge point
and the nature of the discharge. The official commented that if the ‘discharge is into ground
water system we need to determine the potential effects to water quality plus [the] adjacent
cave system ‘Manipoto’ (sic), this has significant Iwi values.’630
In early 1997 Carter Holt Harvey was planning on selling the quarry and needed to finally
address their long-expired resource consents.631 Although Carter Holt Harvey had the letter of
support from one of the Pukeroa Hangatiki Trustees for A58 (Moerua), there was still
concern about the extent of consultation with the Trusts for A55 and A56. Stephen Rice noted
that there was:
a letter on file with EW [Environment Waikato] from the lawyer of the local trust and
this sale proposal may mean that the consultation phase is not completed with Iwi. I
have been advised that the lawyer does not represent any specific member of the trust
and may be acting on his own initiative. I have advised T&T [Tonkin & Taylor] that
they will need to provide a sign off from the Trust in full to confirm that there are no
questions of selective consultation.’632
In response, Tonkin & Taylor environmental and engineering consultants – who were acting
on behalf of Carter Holt Harvey – contacted Lorraine Anderson of the Maniapoto Maori
Trust Board in June 1997 seeking information on the appropriate iwi authorities to consult
about resource consents. Anderson directed Tonkin & Taylor to M Connolly, the solicitor for
Pukeroa Hangatiki Trust (A58), who informed them that John Moerua was the Trustee and
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kaumatua for the ‘adjacent land and Maori reserve’.633 Since John Moerua had already
provided his approval for the consent application, no further consultation was planned.
In August 1997 Carter Holt Harvey applied for six separate resource consents for the Te
Kumi quarry. These would permit them to dam an unnamed tributary of the Mangaokewa, to
use a maximum of 1,225 cubic metres of water per day, to discharge 1,200 cubic metres of
treated wastewater per day onto land, to discharge a maximum of 1,600 cubic metres of
stormwater onto land, to discharge wastewater treatment pond sludge onto land and to
discharge dust into the air. Carter Holt Harvey requested that the application would be nonnotified so that the public and interested parties would not be informed. This was only
provided for activities that would have a minor affect on the environment and when the
acceptance of all potentially adversely affected parties had been obtained.634
The reply from Waikato Regional Council in September 1997 raised several issues with the
resource consent applications. The most important issues involved uncertainty regarding the
extent of iwi consultation and stormwater discharges through Maniapoto’s Cave:
We note that a letter has been provided by Pukeroa Hangatiki Trust [A58] but that it
only refers to the outflow of surface water. To progress the applications on a nonnotified basis, this approval needs to clearly state that they will not be affected by all
of the activities for which resource consents are being bought. The approval should
strictly refer to the resource consent applications. We also need clarification on
whether the Trust is the appropriate iwi authority for that area and are the appropriate
authority to give such approval ... Concern has been expressed about potential
sedimentation in Maniapoto [sic.] Cave from quarry stormwater discharges. How is it
proposed that the cave be protected from the quarrying activities? Given the cave is
also of value to iwi, what specific issues have been raised by iwi in relation to the
cave?635
Waikato Regional Council decided to put the resource consent applications on hold until
these issues had been cleared up.636
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Waikato Regional Council conducted a site visit of the quarry in September 1997 to
determine whether the number of consents applied for adequately reflected the operations of
the quarry. The site visit noted that the discharge passing through Maniapoto’s Cave was only
partially treated and that sediment could potentially be silting up the cave and the stream:
The wastewater discharge from the processing plant comes out in the quarry at the
base of the eastern face and flows across the quarry floor to the south, joining with
clean stormwater ponded in old treatment ponds on the [Pukeroa Hangatiki] Trust
land, before flowing into [Maniapoto's] cave and into the stream. The wastewater
from the processing plant is being disturbed by the quarry workings and does not pass
through further treatment before discharge off CHH [Carter Holt Harvey] land and
into the cave on Trust land.637
They added that ‘it seems unusual that [Pukeroa Hangatiki] Trust and DOC [Department of
Conservation] have supplied written approvals when there are obvious problems at the site,
and given the Trust land and caves are affected by the quarry activities.’638 At this stage the
only iwi approval granted to Carter Holt Harvey was the letter from John Moerua dated 19
November 1996, and the protest from G. H. Takarangi on behalf of Pukeroa Hangatiki A55,
A56 and A58 Trusts dated 6 December 1996 had yet to be addressed.
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Figure 42: Discharge through Te Ana‐uriuri, September 1997

On 25 September 1997 Waikato Regional Council requested that Carter Holt Harvey obtain
‘[m]ore explicit confirmation from the Trustee regarding the applications sought ... for the
site.’639 Since the Maniapoto Maori Trust Board had directed Tonkin & Taylor to John
Moerua of the Pukeroa Hangatiki Trust in June, Carter Holt Harvey decided to seek this
confirmation from him.640 They informed Waikato Regional Council of their progress in
December 1997:
I have sought additional confirmation of consultation from Mr J Moerua, trustee for
the Pukeroa Hangatiki A 58 block. Unfortunately he has not responded as yet and has
expressed some concern that Mintec is looking to buy the Te Kumi site. Although we
have yet to receive additional comments in writing from the trust, their concerns with
639
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Mintec (from my perspective) are based on royalty arrangements for the use of land to
access to their quarry. Any dispute on this matter should have nothing to do with the
issues that are the focus of these applications.641
No other Trustees appear to have been consulted at this stage, and it was not until January
1998 that Waikato Regional Council noticed this discrepancy:
Need to know who all surrounding landowners & d/s [downstream] landowners are.
Can John Moerua sign approval for A55 & A56 Trusts as well? Is the Trust a
landowner (yes) or the TW [tangata whenua] for the area? If not TW, then approval
from them will be required.642
They also noted that Moerua’s approval letter ‘relates to outflow of surface water only’.643
For this reason, Waikato Regional Council reiterated to Carter Holt Harvey that they would
need to secure more explicit written approvals.644
The deficiencies in the resource consent applications were further discussed at a meeting
between Tonkin & Taylor and Waikato Regional Council representatives on 12 January
1998. Waikato Regional Council noted that Carter Holt Harvey needed to provide for greater
pH monitoring, sampling points, and further treatment of stormwater and spring water in the
quarry floor and processing area. Tonkin & Taylor also noted that ‘John Moerua is now
concerned about having given written approval previously.’645 Since Waikato Regional
Council was not convinced that the quarry activities were minor enough to warrant nonnotification under section 94(3) of the Resource Management Act 1991, it circulated consent
application notices to Pukeroa Hangatiki A55 Trustee John Wooster and ‘John Moerua C.
Graham Takarangi & Co.’ on 22 January 1998 requesting that they file any objections to the
consents being issued by 23 February. A public notice was also published in the Waitomo
News.646
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In February 1998 Carter Holt Harvey sold Te Kumi quarry to Supreme Lime Ltd. with
immediate transfer of ownership.647 Carter Holt Harvey subsequently withdrew its six
resource consent applications and Supreme Lime refilled them along with a revised quarry
management plan that included changes to the frequency of pond desludging and proposed
actions to control runoff of stormwater from the quarry area.648 As no objections were filed to
the resource consent applications by the deadline of 23 February, Waikato Regional Council
approved all six resource consents on 18 March 1998 for a period of fifteen years (due to
expire April 2013). Their assessment of the environmental effects of the quarry made note of
the proposed addition of a wastewater treatment pond:
In response to staff's concerns that [discharged] water may not receive sufficient
treatment prior to leaving the site by discharge to groundwater and via surface water
into Maniapoto [sic.] Cave, the applicant proposes to divert the stormwater runoff
from the quarry to a new stormwater settlement pond ... Staff consider this addition to
the treatment system will significantly improve the quality of the stormwater
discharging onto the adjacent property and that the nature (quality and volume) of the
discharge is unlikely to have any adverse effects on the values of the surrounding
land, Maniapoto [sic.] Cave or the Mangaokewa Stream. However, in order to further
assess the stormwater quality, staff recommend monitoring of the stormwater
discharge for suspended sediment and pH levels on a regular basis and during
significant rainfall events.649
Waikato Regional Council staff also noted no issues with the damming of the unnamed
tributary of the Mangaokewa as ‘the in-stream values are considered to be relatively low due
to the streams being ephemeral and there being no fish present.’650 This assessment does not
appear to have considered whether the continued damming of the unnamed stream would
have any downstream effects.
In September 1999 Supreme Lime applied for a new air discharge consent to cover a
proposed lime kiln processing activity. At a meeting with Waikato Regional Council it was
noted that they would need to consult with Maniapoto Maori Trust Board and adjacent land
owners.651 On 19 October Tonkin & Taylor – who were now representing Supreme Lime –
647
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noted that this consultation process was underway, and in November an approval was
submitted by John Moerua, Theo Rukuwai, John Tauri, Thomas Moerua and Derek Wooster
on behalf of the Pukeroa Hangatiki A58 Block Trust.652 A letter of approval was also
received from the Maori Trustee for Pukeroa Hangatiki A57 Block.653 Tonkin & Taylor noted
on 12 November that its consultation was ‘complete’.654 Waikato Regional Council granted
the resource consent application on 3 December 1999.655
In October 2002 Supreme Lime entered into a partnership with Ravensdown Supreme Ltd.
Perry Group subsequently purchased all shares of Supreme Lime Ltd. and took over the
limestone processing functions of the joint venture.656 Under this joint venture, Ravensdown
Supreme assumed control of the resource consents relating to water discharges whilst Perry
Lime assumed control of the air discharge consent and a pending resource consent
application raised by Supreme Lime in April 2002 for the taking of 240 cubic metres of
groundwater per day from an infilled pit lake adjacent to the quarry.657 This application had
been put on hold under section 92 of the Resource Management Act to allow time for
evidence of consultation with the Leesee of Pukeroa Hangatiki Trust who was also a user of
the lake.658
In August 2005 Perry Lime lodged an application to remove all non-kiln activities from its air
discharge consent. They claimed that this application, along with the outstanding water take
application launched by Supreme Lime in April 2002, were sufficiently minor to warrant
being progressed on a non-notification basis.659 They also gained written approval from
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neighbouring landowners, Kevin Were of the Pukeroa Hangatiki Trust, and the Maniapoto
Caves Trust.660 Waikato Regional Council approved Perry Lime’s air consent revision on a
non-notification basis in August 2006.661 The water take application, however, was put on
hold to await the outcome of appeals against Waikato Regional Council’s rejection of
Wairakei Pastoral and Plateau Farms’s consent application in the Waikato River in May
2006.662 Both appellants withdrew their appeals after evidence was heard by the Environment
Court in March 2007, and the water take consent application was restarted in July 2007.663
However, the application does not appear to have been completed.

4.3.3 Revised consents for a cement manufacturing plant, 2011‐2012
In August 2011 Perry Resources (formerly Perry Lime) commenced a revised resource
consent application process for a proposed cement manufacturing plant in the northern part of
the quarry. The consents were filed in two parts. Firstly, Perry Resources filed three water
take resource consent applications, one of which was an attempt to ‘resuscitate’ the April
2002 application ‘that never got consent because of written approvals’.664 Secondly, as
Ravensdown Supreme had transferred its resource consenting responsibilities to Perry
Resources, applications were filed to renew the consents that were due to expire in April
2013.665 These were for discharging treated stormwater onto land where it may enter the
Mangaokewa Stream, discharging treated pond sludge onto land, to divert clean water, and to
discharge air contaminants.666 Furthermore, Perry Resources requested that the applications
be granted non-notification status under section 93 of the Resource Management Act as they
claimed ‘the proposal will not result in any significant adverse environmental effects’.667
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The consent application filed by Perry Resources included an assessment of heritage and
archaeological sites. Apart from Maniapoto’s Cave, it noted that the New Zealand
Archaeological Association listed two other sites in the vicinity of the works: a pit, and a
pit/terrace.668 Perry Resources claimed that none of these sites were located in the vicinity of
the quarry works; however, it suggested that a condition be inserted into its resource consent
to protect any other wahi tapu discovered at a later date:
In the event of any artefacts or remains being discovered, the applicant will cease
work in the area immediately and consult with tangata whenua and other appropriate
authorities in accordance with the provisions of the Historic Places Act 1993. Any
artefacts will be removed in accordance with appropriate iwi protocols and any legal
requirements of the Historic Places Act 1993 which shall be implemented prior to
work recommencing in the location of the site of the artefacts or remains
discovered.669
Regarding discharges through Maniapoto’s Cave, Perry Resources stated that:
Runoff from the southern resource area is to be subject to treatment through sediment
retention ponds after which it discharges through further treatment and polishing
systems prior to it discharging into the ground to exit as surface water near to
Maniapoto’s Cave. The archaeological assessment of the site confirms the presence of
Maniapoto’s Cave on neighbouring land to the west of the site and that this is a site of
District Significance with Category II registration with the New Zealand Historic
Places Trust. Historically, and prior to the current owners purchasing the quarry site,
quarrying had occurred close to the cave entrance. No works are proposed in this
location.670
The three sites are plotted on Figure 43. Despite these reassurances, claimants at the research
hui in Te Kuiti on 19 February 2013 stated that they are concerned that wahi tapu such as Te
Ana-uriuri may suffer the same fate as ‘Te Rongomai o Te Karaka’, whether deliberately or
by accident. One claimant stated that she visits the site of Maniapoto’s Cave every day to
make sure it is still there.671
In the process of filing its applications, Perry Resources consulted with neighbouring
landowners and tangata whenua. Rore Stafford, the Chairman of the Hauauru Ki Uta
Regional Management Committee, referred Perry Resources to the Pukeroa Hangatiki Trust
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as the appropriate iwi authority to consult.672 Written approval was secured from Trust
Chairman Derek Kotuku Wooster, who appears to have been the recognised authority over
A55, A56, and A58 by this time.673 Pukeroa Hangatiki Trust leesee Kevin Were also
approved the application, although he raised some concerns about water pollution:
Quarry activities have already affected the stream that came through the main
quarry/building site with up to 4ha of land flooded during higher rainfall months.
There has been reluctance by the Quarry Operator to maintain stock brood fences
around the site. There are also security issues with people accessing the lake on A55
through the Quarry/buildings site at night.674
Perry Resources also contacted Janise Eketone, the General Manager of the Maniapoto Maori
Trust Board, which passed a motion stating that it did not oppose the application being
progressed on a non-notified basis.675
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Figure 43: Landowners at Te Kumi Quarry, 2011
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Waikato Regional Council resolved that the consent applications should proceed on a limited
notification basis.676 They noted that explicit written approval was still required from several
parties, including the Maniapoto Maori Trust Board and Hauauru Ki Uta Regional
Management Committee.677 Maniapoto provided their written approval in September which
noted that it had ‘undertaken an assessment with agreed recommendations’.678 Hauauru Ki
Uta Regional Management Committee also provided their approval which noted an implicit
agreement reached with Perry Resources regarding water quality:
The Hauauru Ki Uta Management Group endorse the approval of the Maniapoto Trust
Board & the Land Trust associated with this application. We would also like to
reiterate that our requirement of Perry Resources 2008 Ltd is that they will take every
precaution to ensure that the waterways will not be polluted or affected in any future
development or management of their industry.679
Waikato Regional Council granted Perry Resources all of the resource consents in December
2011 for a period of 25 years. A consent compliance audit report in April 2012 granted an
overall status of ‘Not Assessed’ as most of the upgrades for the cement plant had yet to be
completed. However, it was able to assess the consents relating to discharging treated
stormwater and pond sludge, and both received a status of full compliance.680 On 1 February
2012 Perry Resources also took over the management of the lime quarrying operation.681
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5. Chapter 5 ‐ Nga Wai o Maniapoto (Waipa River) Act 2012
In the past few years a co-manangement agreement has been reached between the Crown and
Ngati Maniapoto over the Waipa River. The origins of this agreement lay in the August 2008
deed of settlement between the Crown and Waikato-Tainui regarding the co-management of
the Waikato River, which was formalised through the Waikato-Tainui Raupatu Claims
(Waikato River) Settlement Act on 7 May 2010. This Act also covered the lower portion of
the Waipa River from Ngaruawahia to its junction with the Puniu River.682 During the third
reading of the bill, MP Nanaia Mahuta commented on the need for an agreement for the
Waikato and lower Waipa Rivers to be completed by an agreement with Maniapoto for the
upper Waipa:
I will draw attention to a related matter, in closing. The hope of achieving a healthy
Waikato cannot be achieved if we have a dirty Waipa. The Waipa River is the largest
tributary flowing into the Waikato River. Waikato and Maniapoto have historical and
traditional links, which serve only to strengthen each other’s interests on this front. To
delay a settlement with Maniapoto would stifle progress for the Waikato River. I urge
Ministers to expedite negotiations with Maniapoto to align objectives for both of these
significant waterways.683
On 27 September 2010 the Crown signed a deed of co-management with Ngati Maniapoto
over the upper portion of the Waipa River known as the ‘Waiwaia Accord’. The deed also
recognised Maniapoto’s interests in the existing co-management framework for the lower
portion of the river.684 This was passed into legislation on 5 April 2012 as the Nga Wai o
Maniapoto (Waipa River) Act.685 The Act contains a considerable preamble recognising the
‘deep, cultural significance’ of the Waipa River to Maniapoto and a commitment to the
principles of the Treaty of Waitangi.686 However, the Waiwaia Accord notes that it ‘is not
intended to settle, or to have any effect on, any historical claims of Maniapoto under the
Treaty of Waitangi relating to the Waipa River or its catchment and does not comprise or
relate to a settlement of historical claims of Maniapoto under the Treaty of Waitangi.’687
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2010 No. 24: Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act
Hansard, Vol. 662, p 10830
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‘Waiwaia Accord’, Maniapoto Maori Trust Board, 27 September 2010,
http://www.maniapoto.iwi.nz/index.php/projects/environment/item/14-waiwaia-accord
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2012 No. 29: Nga Wai o Maniapoto (Waipa River) Act
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Ibid., preamble
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‘Waiwaia Accord’, Maniapoto Maori Trust Board, 27 September 2010,
http://www.maniapoto.iwi.nz/index.php/projects/environment/item/14-waiwaia-accord, para 13
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The Nga Wai o Maniapoto (Waipa River) Act brings together a number of themes regarding
waterways management. Whilst its main focus is on restoring the health and quality of the
Waipa River, it also includes provisions for the participation of the Maniapoto Maori Trust
Board in the consenting process for soil conservation, river or riverbank construction, water
course alterations, water use and allocation, and water pollution monitoring and mitigation.
This is to be accomplished through individual joint management agreements between the
Trust and each of the local government bodies with authority over the Waipa catchment,
including Waikato Regional Council and the Waikato, Otorohanga, Waipa and Waitomo
District Councils.688 An agreement was signed between the Trust and these five bodies in
April 2013 that provides for Maori input into Regional and District Plans, resource consent
processes and approvals, and environmental monitoring.689 Conservation measures are to be
negotiated between the Trust and the Minister of Conservation. The overarching oversight for
the agreement lies with the Minister for the Environment.690
The Nga Wai o Maniapoto Act also included several provisions aimed at increasing Maori
participation in the management of customary fisheries in the Waipa River. These provisions
are unique to the three co-management deeds for the Waikato and Waipa catchments: the
Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010, the Ngati
Tuwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act 2010 and the Nga Wai o
Maniapoto Act.691 Section 32 of Nga Wai o Maniapoto requires the Minister of Fisheries and
Aquaculture to pass regulations within 24 months allowing the Maniapoto Maori Trust Board
‘to manage customary fishing on the Waipa River through the issuing of customary fishing
authorisations’. The regulations will also allow the Trust to ‘recommend to the Minister the
making of bylaws restricting or prohibiting fishing on the Waipa River’, which the Minister
must enact unless (s)he ‘is satisfied that the proposed bylaws would have an undue adverse
effect on fishing.’692 The Trust Board is currently working with the Ministry for Primary
Industries to implement these provisions.
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2012 No. 29: Nga Wai o Maniapoto (Waipa River) Act, section 17
Waitomo News, 4 April 2013, p 5
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2012 No. 29: Nga Wai o Maniapoto (Waipa River) Act, section 5
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The Act states that the Crown and Ngati Maniapoto desire to take a ‘whole of river’ approach
to the restoration of the Waipa and the Waikato catchments in general.693 In order to
coordinate the joint management agreements between the Trust and the various local
government authorities along with any fishery and conservation regulations reached with the
relevant Ministries, the Act requires a collaborative and holistic ‘Upper Waipa integrated
management plan’ to be developed within three years.694 Water improvement measures
across the entire Waikato catchment are coordinated through the Waikato River Authority
(formerly known as the Guardians Establishment Committee), which was formed under the
Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 and expanded by the
Ngati Tuwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act 2010 and the Nga
Wai o Maniapoto (Waipa River) Act 2012. The Waikato River Authority is managed by a
Board comprised of ten elected Maori and Crown representatives. It controls the Waikato
River Clean-up Trust, a contestable fund for projects aiming to restore the health of the
Waikato River and its tributaries. Projects for the Waipa River that have been granted
funding in the last financial year included Waikato Regional Council’s 20 year Waipa River
Catchment Plan and a riparian planting project on the lower Waipa River by Whaingaroa
Harbourcare.695
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Figure 44: The three co‐management areas coordinated under the Waikato Valley Authority

Claimants expressed mixed opinions about the Nga Wai o Maniapoto (Waipa River) Act
during a cluster hui attended by researchers for this report in March 2013. Some attendees
were generally pleased with the response from Waikato Regional Council, in particular from
younger staff members. They were also positive about the Waikato River Authority and the
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funds it was able to dispense via the Waikato River Clean-up Trust which made it possible
for Maori groups to afford trees for riparian planting initiatives.696 Other attendees at the hui
felt that they had been excluded from the co-management regime due to the Crown’s
preference to deal with larger and/or more established Maori organisations. Given the failure
of previous management regimes to prevent the degradation of the Waipa River, many
claimants also stated that they were reserving their judgment on the new regime until
measurable results in water quality become apparent.697

696
697

Cluster hui at Raglan, 17 March 2013.
Cluster hui at Raglan, 17 March 2013.
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6. Conclusion
Prior to the 1950s, the Waipa River and its tributaries were managed by a reactive,
fragmented, and often poorly defined set of government regimes and legislation. Whereas
Maori perceive the river as an indivisible whole, European authority was imposed in an adhoc fashion in order to meet particular agricultural or extractive demands. Neither the value
of the natural environment or its customary uses by tangata whenua were considered to be of
intrinsic value when compared to these demands. Local government regimes such as County
Councils and Borough Councils used and discharged to water to support urban and industrial
development, and Drainage Boards transformed ‘unproductive’ native wetlands and swamps
into land suitable for primary production.
The ownership of the riverbed was hotly contested, particularly when extractive commodities
such as shingle were involved. Central government, local government and private companies
offered competing definitions of whether the Waipa River was ‘navigable’ in order to justify
their ownership of these commodities. The few Maori concerns that were raised about
riverbed ownership tended to be resolved within a European legislative framework, although
it appears that Crown officials often lacked diligence in pursuing specific Maori grievances.
The Crown began to adopt a more holistic approach to the management of the Waipa River
and its tributaries from the 1950s. Management responsibilities were divided between soil
conservation and flood protection schemes, water use and allocation, and water pollution
monitoring and mitigation. The Waikato Valley Authority was established in 1956 with
authority over the former two responsibilities, whilst the Pollution Advisory Council –
established in 1953 and given added powers in 1963 to monitor pollution and enforce water
classification standards – possessed authority over the latter. The establishment of a National
Water and Soil Conservation Authority in 1967 brought these three functions together
through the Soil Conservation and Rivers Control Council and a new Water Resources
Council (created through the merger of the Pollution Advisory Council and the Water
Allocation Council in 1972). Regional water boards were created to carry out work at a
catchment level, and the Waikato Valley Authority was reconstituted as such a board.
Under this approach, water quality improved in some areas as point source discharges were
required to meet more stringent treatment requirements. However, in other areas such as
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agricultural runoff and riverbank erosion the quality of the Waipa River and its tributaries
continued to decline. Maori environmental and cultural concerns do not appear to have been
considered in this process, particularly regarding wahi tapu: several urupa were affected by
the Otorohanga flood protection works, and the operators of Te Kumi quarry in Te Kuiti
routinely discharged treated wastewater through Te Ana-uriuri which resided on Maori
reserve land.
Maori have become more visible in the environmental management of the Waipa River and
its tributaries since the advent of the Resource Management Act 1991 and the Local
Government Act 2002. Provisions for Maori consultation are now incorporated into the
Regional and District Plans of the Waikato Regional Council and its territorial authorities. A
recognised Maori organisational structure for consultation has been established in the form of
the Maniapoto Maori Trust Board and its seven Regional Management Councils, whose
environmental plans must be taken into account by territorial authorities when preparing their
District Plans. Some consultation efforts, such as that undertaken by Otorohanga District
Council and its contractors during resource consent renewals for the wastewater treatment
plant in 1995-1998 and 2010-2012, appear to have been quite robust and were praised as such
by tangata whenua.
Wahi tapu can be registered for protection with the Historic Places Trust, which territorial
authorities must also consult with when preparing their District Plans. However, this
legislative framework has not prevented the destruction of wahi tapu such as Te Rongomai o
Te Karaka, which has led to concerted Maori efforts to preserve remaining wahi tapu.
Authority over customary fisheries in the Waipa catchment appears to have been delegated to
the Maniapoto Maori Trust Board in the 1990s under section 27 of the Fisheries (Amateur
Fishing) Regulations 1986, although neither the Trust Board nor the Ministry for Primary
Industries were aware of the specifics of how this authority was exercised.
Despite these measures, Maori have expressed continued dissatisfaction with the
environmental management of the Waipa River and its tributaries. Their chief concern is that
Maori concerns are still not being adequately addressed. For example, despite over fifty years
of reporting, monitoring, and mitigation efforts, the water quality of the Waipa River and its
tributaries has not improved, and in some cases has continued to decline. Repeated consent
breaches by point source discharges have not been adequately punished by Waikato Regional
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Council: Te Kuiti wastewater treatment plant, for example, has gone almost eight years
without approved resource consents, and it has been given significant non-compliance ratings
for over a decade. The rules that govern non-point source pollution also do not appear to be
having an appreciable effect. Poor water quality has in turn affected customary activities such
as fishing and religious ceremonies. More recent efforts such as the Regional Council’s
‘Healthy Rivers: Plan for Change’ (carried out under the framework of the National Policy
Statement for Freshwater Management) offer the potential for lasting improvement in water
quality as well as increased participation of Maori in this process.
The various strands of environmental management have come together in the form of the
2012 Nga Wai o Maniapoto (Waipa River) Act. This Act provides for co-management of the
Waipa River by the Crown and the Maniapoto Maori Trust Board, and deals with areas such
as water usage and resource consents, water quality, conservation, and customary fisheries.
As of July 2013, the details of how to implement the Act are still being discussed. One of the
most promising aspects of this and other river co-management acts has been the
establishment of the Waikato River Authority, which has provided significant funding for
efforts to improve water quality in the region. Overall, the Act appears to be a novel and
encouraging approach to the future environmental management of the Waipa River and the
participation of Maori in this process. However, some iwi have expressed dissatisfaction at
being excluded from the co-management process. It also appears that many Maori are
adoping a “wait-and-see” approach to the co-management agreement, given the repeated
failure of previous management regimes to prevent the continued decline of the quality of the
Waipa catchment.
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Appendix A – Consent compliance overviews and summary timelines
Otorohanga wastewater treatment plant – consent compliance
Date

Status awarded

Enforcement action

1981

The plant generally well
maintained and operated.

No enforcement action is
recommended.

November 1984

The plant generally well
maintained and operated.

No enforcement action is
recommended.

July 1989

The discharge from the
Otorohanga oxidation ponds
was generally satisfactory.

No enforcement action is
recommended.

February 1993

The oxidation ponds were
performing within the
required limits.

No enforcement action is
recommended.

April 2001

Some minor compliance
issues noted

No enforcement action is
recommended.

22 March 2002

Significant non-compliance

No enforcement action is
recommended.

6 December 2002

High level of compliance

No enforcement action is required.

14 April 2004

Partial compliance

No enforcement action is
recommended.

9 June 2005

High level of compliance

No enforcement action is required.

26 June 2006

High level of compliance

No enforcement action is required.

13 August 2007

High level of compliance

No enforcement action is required.

29 October 2008

Significant non-compliance

A formal warning letter is issued.

4 November 2009

Significant non-compliance

A second formal warning letter is
issued.

28 September
2010

Significant non-compliance

A third formal warning letter is issued.

10 August 2011

Significant non-compliance

A fourth formal warning letter is
issued.

17 August 2012

Significant non-compliance

No enforcement action is
recommended.

204

Te Kuiti wastewater treatment plant – consent compliance
Date
June 1989
March 1993

February 2000

Status awarded

Enforcement action

Consent conditions broadly
being met, however facilities
are old and deteriorating.
The plant generally well
maintained and operated, but
no facilities in place to
measure daily flow or certain
bacterial conditions.
Non-compliant

No enforcement action is
recommended.
No enforcement action is
recommended.

The matter is referred to Waikato
Regional Council’s Regulatory
Committee, who develop an action
plan.
An abatement notice is issued in
October due to the failure of Waitomo
District Council to meet all of the
conditions of the action plan.
8 May 2001
Significant
compliance No enforcement action is
problem
recommended.
3 June 2003
Partial Compliance
No enforcement action is
recommended.
4 June 2004
Significant non-compliance
No enforcement action is
recommended.
2 June 2005
Significant non-compliance
No enforcement action is
recommended.
18 May 2006
Significant non-compliance
No enforcement action is
recommended.
11
September Significant non-compliance
A formal warning letter is issued.
2007
5 November 2008 Significant non-compliance
A second formal warning letter is
issued.
29 June 2010
Significant non-compliance
The matter is referred to Waikato
Regional Council’s Enforcement
Decision Group.
19 July 2010
Significant non-compliance
The matter is referred to Waikato
Regional Council’s Enforcement
Decision Group.
A third formal warning letter is issued.
An abatement notice is issued as a
formality pending the completion of
the plant upgrades.
24 June 2011
Significant non-compliance
No enforcement action is
recommended.
6 July 2012
Significant non-compliance
No enforcement action is
recommended.
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Otorohanga wastewater treatment plant – timeline
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29 June 1967

Pollution Advisory Council issues discharge
permit to Otorohanga Borough Council.

1 March 1968

Pollution Advisory Council issues discharge
permit to Otorohanga Borough Council.

17 December 1969

Pollution Advisory Council issues discharge
permit to Otorohanga Borough Council.

January 1971

Pollution Advisory Council issues discharge
permit to Otorohanga Borough Council.

14 September 1971

Pollution Advisory Council issues discharge
permit to Otorohanga Borough Council.

10 October 1974

Waikato Valley Authority issues discharge
permit to Otorohanga County Council.

29 October 1975

Waikato Valley Authority issues discharge
permit to Otorohanga County Council.

June 1983

Revised discharge permit application lodged
by Otorohanga District Council with
Waikato Valley Authority.

5 December 1985

Waikato Valley Authority grants the
discharge permit for a period of ten years.

23 November 1995

Revised resource consent application lodged
by Otorohanga District Council with
Waikato Regional Council.

5 December 1995

Existing discharge permit expires

6 December 1995

Revised resource consent application put on
hold by Waikato Regional Council

October 1995 –
October 1996

Otorohanga District Council consult with Te
Nehenehenui
Regional
Management
Committee and Te Mauri o Maniapoto.
Representatives of Te Nehenehenui added to
an ‘Oxidation Ponds Working Party’.
Tangata whenua concerns addressed in
resource consent conditions.

February 1997

Revised resource consent application
resumed by Waikato Regional Council.

20 March 1997

Te Nehenehenui Regional Management
Committee file a submission supporting the
resource consent applications.

24 November 1997

Jacqui Amohanga, Rachael Ormsby, and
Massey Ormsby submit their disapproval of
continued discharge to waterways, but do
not oppose the resource consent applications.

17 June 1998

Waikato Regional Council grants the
discharge permit for a period of fifteen
years.

July
2011
October 2011

– Otorohanga District Council consult with Te
Nehenehenui
Regional
Management
Committee and Maniapoto Maori Trust
Board about upcoming resource consent
renewal.
Tangata whenua working party established
to carry out a cultural assessment report.
Tangata whenua concerns addressed in
resource consent conditions.
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27 October 2011

Revised resource consent applications
lodged by Otorohanga District Council with
Waikato Regional Council.

25 January 2012

Hopuhopu Mana Whenua Roopu file a
submission supporting the resource consent
applications.

26 June 2012

Te Nehenehenui Regional Management
Committee file a submission supporting the
resource consent applications.
Protest against the submission of Hopuhopu
Mana Whenua Roopu, arguing that they
represent interests outside of the area.

17-18
2012

October Waikato Regional Council holds a hearing
for the resource consent applications

2 November 2012

208

Waikato Regional Council joint panel grants
the resource consents for a period of 25
years.

Te Kuiti wastewater treatment plant – timeline
27 May 1987

Waikato Valley Authority issues discharge
permit to Waitomo District Council.

21 November 1996

Short-term ‘replacement’ resource consent
application lodged by Waitomo District
Council with Waikato Regional Council.

27 May 1997

Existing discharge permit expires

October 1997 –
March 1998

Waitomo District Council consults with
hapu on the Mangaokewa Stream and Te
Mauri o Maniapoto.
Tangata whenua protest that insufficient
consultation has been undertaken.

9 May 1998

Revised resource consent application
lodged by Waitomo District Council with
Waikato Regional Council.

23 July 1998

Additional revised resource consent
applications lodged by Waitomo District
Council with Waikato Regional Council.

December 1998

Thirteen tangata whenua submissions
opposing the resource consents are filed.
Claim that inadequate consultation had
been undertaken.
Oppose continued discharge
Mangaokewa Stream.

to

the

Desire that land-based disposal alternatives
be investigated and implemented.
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14 June 1999

Waikato Regional Council holds a hearing
for the resource consent applications

24 June 1999

Waikato Regional Council Hearing
Committee grants the resource consents for
a period of five years.

16 July 1999

Waitomo District Council appeal to the
Environment Court that the consent period
be extended to six or seven years.
Tangata whenua argue that the consent
period should remain at five years.
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7 October 1999

Environment Court extends the consent
period to six years.

26 April 2002

Te Tokanganui-a-noho complain about a
sewage overflow to the Mangaokewa
Stream.

September 2002

Waitomo
District
Council
holds
preliminary communications with tangata
whenua in the hopes of establishing a
working party prior to the resource consent
renewal application in three years.

4 December 2003

Waitomo District Council lodges a
resource consent variation application with
Waikato Regional Council.

April 2004

Waitomo District Council consults Te
Tokanganui-a-noho Regional Management
Committee over the proposed consent
variation discussed with Te Tokanganui-anoho.
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July 2004

Te Tokanganui-a-noho (uncertain) and
Rereahu (opposed) Regional Management
Committees submit in response to the
consent variation application.

20 September 2004

Waikato Regional Council holds a hearing
for the resource consent variation
application.

30 September 2004

Waikato Regional Council Hearing
Committee rejects the resource consent
variation application.

26 April 2005

Revised resource consent applications
lodged by Waitomo District Council with
Waikato Regional Council.

1 August 2005

Waikato Regional Council puts the
resource consent applications on hold until
further information is provided.

27 October 2005

Existing resource consents expire

July 2008

Waitomo District Council and Maniapoto
Maori Trust Board agree to work together
to prepare the plant upgrades and the
revised consent applications.

August 2009

Revised resource consent applications
lodged by Waitomo District Council with
Waikato Regional Council.

July 2011

Hauauri Ki Uta Regional Management
Committee submit in opposition to the
resource consent applications.
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16 July 2012

Hauauru Ki Uta withdraw their objection,
stating that their concerns have been met
by resource consent conditions.

July 2013

The plant upgrades are completed.

Appendix B – Commission
Wai 898, # 2.3.87

IOFFICIAL I

Wai 898
IN THE WAITANGI TRIBUNAL
CONCERNING
AND

the Treaty ofWaitangi Act 1975
the Te Rohe Potae District Inquiry

DIRECTION COMMISSIONING RESEARCH

1.

Pursuant to clause 5A of the second schedule to the Treaty of Wa itangi Act 1975,
the Tribunal commissions David Alexander, an independent researcher, Matthew

Cunningham and Martin Fisher, members of the Tri bu nal's staff, to prepare an
overview research report on selected issues concerning non·land resources,
environmental manageme nt and impacts in Te Rohe Potae inquiry district from the
19705 until the present day, complementing the existing casebook research. The
commission also includes four local case studies of the Mokau River mouth, the
Waipa River, Pirongia Forest Park and Whaingaroa Harbour. This project is a result
of the Tri bunal's Chief Historian 's rapid appraisal review of the Te Rohe Potae
research casebook and subsequent discussions with parties to the inquiry (Wai a9a,

#6.2.43 and #2.5.126).
2.

Significant issues concerning Crown policy and action affecting Te Rohe Potae
Maori that the researchers should address in this district overview include:
a) The provision and implementation of harbour management regimes, in
particular their impact on kaimoana and Maori access to and kaitiaki
responsibilities for customary marine resources;
b)

The provision and implementation of local government zoning schemes and
their impact in particular on Maori communities adjacent to towns and on
coastal land;

c)

The provision and im plementation of management regimes for forest parks
and any other conservation estate areas;

d)

The provision and implementation of management regimes, for the control
and prevention of the environmental degradation of coastal areas, harbours
and natural waterways, and associated resources. The coverage should
inc lude:

e)

i)

industrial pollution and gravel and sand extraction and their impacts on
customary Maori usage and guardianship: and

ji)

mahinga kai, kaimoana and customary
waterways and estuaries ;

management of inland

The provision and implementation of enviro nmental management regimes
for introduced species in waterways and the consequences for Te Rohe
Polae Maori in respect of customary freshwater fisheries, includi ng tuna;
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f)

The Implementation, insofar as they affect Te Rohe P6tae inquiry district, of
statutory provisions and regimes for the protection of wahi tapu from
damage, and of portable taonga from damage, desecration and removal;

g) The adequacy of Crown-established environmental and resource
management regimes implemented in this district including those with
powers and responsibilities delegated to local authorities, for enabling
consultation with and the participation of Maori, including for decision~
making and the exercise of kaitiakitanga and focusing in particular on the
operation of the Resource Management Act 1991 ; and
h) The adequacy of the Crown's monitoring of delegated powers for
environmenta l and resource management in Te Rohe P6tae district.
3.

The report will provide more
case studies:

in~depth

coverage of the above issues by way of four

a) A case study of Whaingaroa Harbour and the surrounding area, covering
environmenta l management provisions and implementation, local authority
powers and zoning, introduced and native species protection and control ,
management powers for water rights, powers for the protection of wahi tapu
and cultural heritage items and consideration of impacts of these in areas
such as the continued exercise of kaitiakitanga, participation in
environmenta l decision making, water pollution and loss of water quality,
losses or reductions in customary fishery resources and loss or damage to
wah i tapu and cultural heritage items.
b) The cultural alld environmental impact of the resource management and
statutory regimes for protecting wahi tapu at the M6kau River mouth,
includ ing the status ofwahi tapu not thus protected.
c)

The environmenta l management regime provided for the Waipa River and
its tributaries, in particular downstream of Te Kuiti, and its impacts on the
exercise of kaitiakitanga over the waterways and their resources, the
maintenance of water quality, the maintenance and protection of customary
river I'esources, including fisheries, and the protection of wahl tapu and
cultural heritage items.

d) The establishment of Pirongia Forest Park, the management regime
provided and implemented, and its impacts on continued Maori kaitiakitanga
over park reSOUfces, customary uses and interests in the park, and the
adequacy of Department of Conservation's engagement with tangata
whenua over the administration and decision-making for the park.
4.

A complete draft of the report will be circulated to claimants and the Crown for
comment prior to the report being finalised .

5.

The commission ends on 16 December 2013, at which time one copy of the final
report must be submitted for filing in unbound form. An electronic copy of the report
should also be provided in Microsoft Word Of Adobe Acrobat fOfmat. Indexed copies
of any supporting dOGuments afe also to be provided as soon as it is practicable
after the final repoft is filed . The report and any subsequent evidential material
based on it must be filed through the Registrar.
2

214

6.

At the discretion of the Presiding Officer the commission may be extended if one or
more of the following conditions apply:
a) The term s of the commission are changed so as to increase the scope of work;
b) More time is requ ired for completing one or more project components owing to
unforeseeable circumsta nces, such as illness or denial of access to primary
sources; and
c) The Presiding Officer directs that the services of the commissionee be
temporarily reassigned to a higher priority task for the inquiry.

7.

8.

The report may be received as evidence and the researchers may be crossexamined on it.

The Registrar is to send copies of th is direction to:
David Alexander, independent researcher
Matthew Cunningham and Martin Fisiler, Research An alysts/I nquiry Facilitators
Claimant counsel and unrepresented claimants in the Te Ro he P6tae district
inquiry
Director, Waitangi Tribunal
Chief Historian, Waitangi Tribunal
Manager - Research Inquiry Facilitation, Waitangi Tribunal
Inquiry Su pervisor, Waitangi Tribunal
Inquiry Facilitator, Waitangi Tribunal
Solicitor-General, Crown Law Office
~ ir.e~r , Office of Treaty Settlements
/'"
Chief Executive, Crown Forestry Rental Tru st
/
Chief Et ecutive, Te Pun! K6kiri

/

/

( ('~=Aton this 18'" day of December 2012.

~2_rl;,.../L---'_/Vl-/C/ --" -'----'
' :Judge D J Ambler
Presiding Officer

WAITANGI TRIBUNAL
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