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MAY IT PLEASE THE TRIBUNAL

1. By this memorandum Counsel bring a recently reported case to the
attention of the Waitangi Tribunal. Counsel submit that the case of
Minister of Conservation v Maori Land Court [2007] 2 NZLR 542
(HC) per Fogarty J is relevant to the analysis of the Tribunal’s
jurisdiction in view of the Waikato Raupatu Claims Settlement Act
1995.

2. Counsel attach as an Appendix a copy of the decision.

3. It is submitted that this case is important as it highlights the common
law principle that the Coutts should interpret any ambiguity within
legislation against the reading down of property law rights. In
particular Counsel point to paragraphs 103 to 106 (at p561) and
paragraph 166 (at p570).

4. Counsel bring this case to the attention of the Tribunal afier the
deadline for submissions on the matter as the case has only recently
been reported in the New Zealand Law Reports and come to the

attention of Counsel.

DATED at Auckland this 10" day of August 2007
Mo

Dominic G S Wilson / Luana Payne
Counsel for the Ngati Hikairo Wai 1112/1113 Claimants

NGAS03-1/40
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