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May it Please the Tribunal. 

 

1 We filed submissions on the 5% rule on the 26th February 2014. 

 

2 There were a number of grammatical and other errors, and so we seek to file an 

 amended copy of the submissions. 

 

3 The basic conclusion of the Report remains the same- From the time Maori land held 

 under Native Land Court title was first made subject to the  5% rule in 1880 until the 

 rule was abolished in 1927, that land was liable for taking without any time limitation. 

 

4 Takings of Maori land held under Crown grant or Land Transfer Act certificate of title 

were subject to a limitation of time as prescribed in various statutes-beginning 

 with 10 year limitation in 1865; increasing to 15 years in 1878; dropping to 10 years 

 in 1888; and up again to 15 years in 1894 where it remained until the 5% rule was 

 abolished in 1927. 

 

5 It is unclear just what proportion of Maori land in the Rohe Potae District was held 

 under Crown grant or Land Transfer certificate of title, but it is suggested in the 

 submissions-  from evidence in the Alexander report -that the proportion was not 

 high. Further historical research would be necessary to determine the figure.  

 

6 A mystery remains about why the Lands and Survey Department, which had followed 

 Sir John Salmonds guidelines for taking Maori land for roads for almost 3 years, 

 broke with these guidelines in October 1918, and began taking Maori land again 

 under the 5% provisions of the Public Works Act.  

 

7 Although the 5% rule could be used to take land for rail as well as roads; its use in 

 the Rohe Potae district appears to have been almost exclusively for roading 

 purposes. 

 

8 We attach an appendix of supporting documents for the submissions. Most of these 

 documents, as with many other references in the submissions are from David 

 Alexander’s Report- Public Works and other takings in the Rohe Potae District.  

 

 

 



 

  

 _________________  

 Mark  McGhie. 




