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TAKEN BEFORE JUDGE D J AMBLER

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH
HEARING RESUMES ON FRIDAY 8 NOVEMBER 2013
AT 8.30 AM
KAUMATUA
08:30:09 ... te whakamamangia nei nga mahi e mahi ai i nga rangi | So at this time, let us offer up our prayers to Jehovah, the
nei. Otira kei te mihi tonu ake ki nga ariki, ko ratou ko te | conclusion and commencement of all things in faith and hope.
hunga wairua e manaaki nei i a koutou. NO reira i ténei wa | Let us pray.
ko te tuku atu i nga whakamoemiti ki a ia i te mea koia te
timatanga, koia te whakaotinga. NO reira i runga te
timanako raua ko whakapono kia inoi tatou.
KARAKIA
08:30:49 KARAKIA In the Name of the Father, of the Son and the Holy Spirit.

Amen. Honour and glory and peace on earth and goodwill to
all people. O Father, we offer up these prayers to You from
the commencement of our hearing. You have been close by
alleviating our burdens and making the smooth running of our
work, and You have been a constant companion for us as we
offer up these entreaties to You that You may find glory in our
work and so Father, we pray that You cloak us with Your Holy
Spirit and on through the newcomers and to the distinguished
visitors and all of us here at this time as we pray to You oh
Father, that you care for us and take off the burdens and the
poorliness upon our burdens, our bodies because as You
said, Come those who are ill and poorly and | will care for
you. So we pray to Thee oh Father. | am your Father. Come
unto Me and | will cleanse you of your sins and so we offer up
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these prayers to You O Father, that You bestow Your
blessings upon us as we pray to Thee and we are near the
end of our meeting oh Father. That you care for us this day in
our work and so care for our King Taheitia. Give him
strength, long life and enlightenment unto the Royal House.
Pai Marire. For You are the commencement and conclusion
and we pray to Thy Own Begotten Son, Jesus Christ. Amen.
HIMENE (WHAKAARIA MAI)
HIMENE
KARAKIA
0835 KARAKIA O Lord, you have heard our entreaties and our chants as we
offer up our prayers to Thee and so may the grace of Jesus
Christ and the love of God and the Holy Spirit be with us now
and forever. Amen.
HONE HENARE
08:36:22 Tihei mauri ora. E taku rangatira, Sol, ngd mihi mahana ki a | Sol, warmest acknowledgements to you, for our prayers to

koe. Nau nei i tuku nga whakamoemiti ki te wahi ngaro no
reira [...] E te kaiwhakawa matua, Judge Ambler [...] te mea
ahorangi, e Ta Hirini Mead [...] @ ko te putiputi a Takuta
Aroha Harris, nga mihi e hine. Te kaiwhakawa matua, Judge
Ambler. Te ahorangi, e Pou, nga mihi ki a koe. Me [...] Mr
John Baird, kia ora. Mr Melvin korua ko to putiputi, Miss
Stephanie Jones, nga mihi ki a koe. Kia [...] e au ki te
kanohi kaore nei e kitea engari ko te reo e rongohia ana, e
Rangi McGarvey, kia ora koe e koro. Te kahui kaunihera,
roia, téna koutou. E nga mana, e nga reo, € nga
karangaranga maha i waenganui i a tatou e mihi ana ki a
koutou.

Ko ngéd iwi e rima, Raukawa, Tawharetoa, Ngati Hikairo

open our day. Greetings Judge Ambler and the Waitangi
Tribunal. Professor Sir Hirini Mead and your flower, Dr Aroha
Harris. Judge Ambler, Professor Pou Temara, Mr John Baird,
Mr Melvin and your flower, Stephanie, greetings and we
acknowledge the Interpreter and to the legal counsel
representing claimants and to the many kinship ties in our
House.

To the five iwi Raukawa, Tuwharetoa, Ngati Hikairo,
Whanganui, Maniapoto and all its constituent hapa, greetings,
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Whanganui, Maniapoto me 6na hapu katoa kei roto, € mihi,
e mihi ana.

E aku whaea, téna koutou [...] E Tuti, te whaea, e mihi ana.
Lady June Mead, nga mihi ki a koe e kui. NO reira kua
mihingia toku mihi.

Kua tae mai tatou te tGtukitanga o ta tatou hui mo ténei wiki i
runga to tatou marae, Te Kotahitanga, i raro ano i tona
tuanui me Ona taonga katoa kei roto, € mihi ana. NO reira
kaore e toroa nga korero. Kua oti nei te [...] e taku rangatira
ki te wahi ngaro. NO reira e Pa, te matua kaha rawa, e inoi
atu nei ki a koe [...] td matou kaiwhakaora. Amene.

greetings.

To my grand dames, | greet you and to you Tuti, grand dame
and Lady June Mead, warmest greetings.

So we are at the end nearing the end of our hearing on our
marae this week within our Ancestral House and all the
treasures within. So | will not be too long for Sol has offered
up prayers to All Mighty God and in the Name of the Only
Begotten Son, Jesus Christ. Amen.

WAIATA (NGA WHAKAMOEMITI)

08:39:36 | WAIATA
KARAKIA (SOL)
08:40 KARAKIA
MIHI (HONE HENARE)
08:40:43 Heoi and i wareware ake au te mihi ki ta tatou [...] Jane | | forgot to acknowledge Jane, greetings acknowledgements
korua ko [Macky?], he mihi mahana ki a korua. Jane.
HOUSEKEEPING (EDDIE NEHA)
JUDGE AMBLER
08:42:05 Kia ora Eddie. Téna korua nga kaumatua o te marae. Sol, | Thank you to the elders of our marae, Sol for the prayers, and

nau nei nga inoi, nga whakamoemiti, whakawhetai. Téna
koe, e Hone, me nga mihi ki a tatou katoa.

Hone for the welcome.
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Te ra whakamutunga. Ka hoki ano ki ténei wahine, Ms
Luiten. Mr Bennion.

On this our last day of our hearing and we return to Ms
Luiten. Mr Bennion.

TOM BENNION

Yes thank you Sir. Just picking up where we left off.
Ms Luiten can | take you to page 76 of your report? And you
say in the first full paragraphs there, second sentence.
“Forced into accepting rock-bottom Crown prices for their
land on the strength of future benefits to be derived from
settlement. | just want to be clear that part of that equation
is the fact that the prices are being accepted under pre-
emption. Aren’t they? The Crown’s the only purchaser?

JANE LUITEN

Yes.

TOM BENNION

Right. Now coming to the bottom of that page 76, you say
that — and this goes back to something you said in your
answers to questions of clarification that there was — having
— the Crown having purchased land at a low price, when it
sold to settlers, was adding in a roading fee in a sense. Is
that what you're saying at 76?

JANE LUITEN

That appears to be the case, but | don’t know the details of
it. This is what is reported in newspapers at the time, and by
the chairman of the Waitomo, then Waitomo County Council.

TOM BENNION
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All right. So is this — | looked at the two answers that you
gave in your questions of clarification. This paragraph here
on the bottom of page 76, quoting Mr Babich is the best
source we have for that. Are there other sources?

JANE LUITEN

Do you have the reference to the last one as well, that was
in the questions of clarification? Hold on.

TOM BENNION

Yes. Let me — if | look at 24(e) paragraph 7.2, you quote,
“Babich” in this page and then in your additional answers
24(c) you don’t give a reference. So I've only seen the
Babich reference.

JANE LUITEN

Okay.

TOM BENNION

08:45

So is that all?

JANE LUITEN

Aroha mai Tom can you tell me in the questions — was that
the questions of clarification you were talking about or the
report itself?

TOM BENNION

In the report itself at page 76, you quote Mr Babich talking
about the £1500.
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JANE LUITEN

Yes.

TOM BENNION

And | looked at your questions of clari — answers to
questions and additional answers and | haven’t seen any
other reference that you’ve given. You haven’t sighted any
other source talking about this additional number, so | was
just wondering if there was any other source.

JANE LUITEN

Since the questions of clarification were answered, | did —
there is no other source in my report or the summary. | did
find a newspaper article in October 1913 in the New Zealand
Herald —

TOM BENNION

All right.

JANE LUITEN

Which | can read out if — it's another newspaper article
reference to the same problem, and it reads, “In hundreds of
instances in every part of the North Island at any rate,
settlers have bought Crown land or leased Crown lands and
the Crown has refused to provide or neglected to provide
such settlers with road access to their section.

In scores of cases, Crown lands have actually been
especially loaded, as it is called, for road making purposes.
That is, in extra money value, has been placed upon them in
order to provide funds for road making and even then the
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road have not been made.

TOM BENNION

All right thank you. So it's 1913 and what's the date
New Zealand Herald?

JANE LUITEN

It's the New Zealand Herald on the 15" of October 1913.

TOM BENNION

So —

JANE LUITEN

And —

TOM BENNION

So — and then the last part of this question is, so having
purchased the land under pre-emption at what you call rock-
bottom price, and in some cases, loading the land up when it
on-sells it to settlers, loading it up with a sum to make roads.
Are you also saying at page 76, “Then the Crown would not
make roads in some cases because there was native land
nearby and it didn’t want to increase the value of that native
land.” I’'m just putting — | assume that’s — those are — that’s
what you're saying at 76 isn’t it?

JANE LUITEN

These are the allegations that are made at the time by
settles and in newspapers.
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TOM BENNION

Okay and just the last sentence on page 76, you say, and
this is — that Arthur Ormsby thought that the Government’s
reluctance to construct works that would enhance the value
of Maori land was also said to be the reason why the
proposed branch line connecting Kawhia by rail to the main
trunk was not proceeded with. Do you know if anyone else
held that view or were there plans for Kawhia to main trunk
development?

JANE LUITEN

There was talk of it in line with the development of the
harbour as a port, the west coast port.

TOM BENNION

All right. | want to come now to another topic on page 81,
the townships of Otorohanga and Te Kiiiti Native Townships.
And my question here is, were you here when Heather
Bassett was giving evidence on her report? Are you familiar
with her report?

JANE LUITEN

No. | have read it some time ago.

TOM BENNION

Do you understand that when the townships were — when
the Otorohanga Township was developed there were — it
was reasonably extensive buildings already in place. | think
you talk about sales — land sales revenue invested in
modern buildings and assemblance of Pakeha villages?
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JANE LUITEN

Yes.

TOM BENNION

So did you — later in your report you talk about the — an
attempt by the Rata Council to collect rates, you know, a
local effort by Maori to collect their own rating revenue. And
| was just wondering in relation to any of these townships
such as Otorohanga. Did you come across any
arrangements between Maori and Pakeha prior to the Native
Township legislation coming in place?

08:50

They must have had streets and arrangements for public
services? | just wondered if you had come across anything
in that regard.

JANE LUITEN

I've not come across evidence of such arrangements.

TOM BENNION

All right. Can | come then to page 83 and this again is in
relation to the townships. You have a quote there at the
bottom of the first full paragraph a local newspaper saying,
“The prospect of improving the township for the benefit of
the owners, | presume it is the Maori owners may not be an
alluring one, but there are overpowering arguments on the
other side and it is sound policy to choose the lesser evil
and work for the elimination of the inequity afterwards.” So
do | understand that quote to be saying that the early
Pakeha lessees were faced with a problem of putting capital
into their leases and thereby, enhancing the underlying
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value of the Maori land and they felt they were between a
rock and a hard place there?

JANE LUITEN

In terms of local Government, the objection was to putting
money into the infrastructure of the town for the
enhancement of the values of properties for which they only
had the leasehold and not the freehold.

TOM BENNION

Now subsequent own history of these townships that they
mostly become perpetually leased, did you find anything
subsequently or to indicate or evidence to indicate that these
concerns that that might have allayed these concerns or that
is how these concerns or this inequity as we have referred to
was dealt with? Is that an area that you have looked at, at
all?

JANE LUITEN

My understanding is that there was a very strong lobby to
have those leaseholds turned into freeholds and I’'m going
from memory here, but that happened around the 1920s
where the Crown turned into a middle man to give the
lessees of those sections the option.

TOM BENNION

All right, thank you for that. Now can | take you to page 118
and you say there at the last full paragraph on page 118,
“Maori had become the scapegoat for the County’s financial
woes” and | think you are talking there about Waitomo |
think? It is Waitomo, whatever that area was at that time am
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| correct?

JANE LUITEN

Yes.

TOM BENNION

And | notice on page 117 just under the first quote, you have
got “Maori rates accounted for about 10 percent of the
County’s rates for revenue.” Now | have noted at least two
other places in your report and we can go to them if you
want to, but let me just say page 164 and page 165, you
also say that the amount of or two things: The amount of
Maori rates in the district that were uncollected were not a
large part of the rates and also that there were also a lot of
defaults by Pakeha that were not being looked at. So you
are saying generally that this is a trend through this period
say the 1920s through ‘40s that Maori are becoming a
scapegoat, Maori rates are becoming a scapegoat for
financial woes? Is that a general conclusion you are
reaching?

JANE LUITEN

That’s correct. There is a lot of other problems arising from
unoccupied Crown lands that are contributing to this
situation.

TOM BENNION

08:55

| mean in other places you talk about the sort of unremitting
pressure — Mr Broadfoot seems to be very much prominent
isn’t it — unremitting pressure to talk about — complaints
about Maori rating conferences and those sorts of matters
the 33 commission, something in 27 | think. Would you — do
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you think it becomes almost a sort of a — becomes a
relatively uninformed myth, somewhat departing from the
truth of the situation even for councils, sort of a touchstone
that Maori rating if that's solved, we will make progress. It
becomes something of that nature.

JANE LUITEN

It certainly seems to be one of — it certainly seems to be
something that they fix on in order to try and get more
Government support before the (inaudible 08:56:08).

TOM BENNION

All right. Now | just wanted to come to page 158 where you
talk about part Te Kiiti 2B1B and | think on page 157 you
talk about how it was valued and that it was, eventually sold
by the Native Trustee to the Te Kaiti Borough Council valued
at £900, sold for £50. You see it on page 577

JANE LUITEN

Yes.

TOM BENNION

Now | think in answer to one of the questions of
clarifications, you said you haven’t looked at valuation as an
issue generally but apart from this instance, do you have
any further information  about what seems to be over
valuation for rating purposes perhaps it seems, and then —
and then these sort of curious purchase prices? Is this a
one-off or you’ve seen anything to indicate there’s a more
general pattern?
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JANE LUITEN

Those — what were called “preposterous valuations of that
period” that — particularly the 1971, it was in a time — it was
at a time from about 1912, there had been an incredible
boom in land values in the King Country. It was a time
where settlement was expanding a pace, and that’s reflected
in the land value. And that crashed or there was that slump
of 1921 where those values and you have the issue of
deteriorated lands as well and the reversion of the farming
land and a lot of abandoned land. So that by the time that
the charging order process was brought in, in 1924, the
values were no longer as high as they had been at that time
of boom.

TOM BENNION

All right.

JANE LUITEN

Yeah.

TOM BENNION

Does this indicate that the Native Trustee when they
became involved in blocks, that might be in rates arrears,
were not being very diligent about perhaps a new valuation
or you know a valuation that reflected that change in values
over that — from boom to bust?

JANE LUITEN

In this period, there weren’t many rating sales as such. This
is a period where the Native Minister wouldn’t readily
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consent to such a recourse, so | would suggest this is not a
very common occurrence at the time of a block falling
through the gaps.

TOM BENNION

Okay. Can | go to page 2687 And in this part of your report,
you’re dealing with this unproductive land legislation, and |
have to say, | hadn’t seen anything in-depth on this before
and it makes for quite, to me, quite startling reading.

09:00

But at page 268, 267 to 269, you deal with Judge O’Malley
and his finding that land being farmed. He made a generous
finding in terms of land being farmed properly. He says,
“Well there are Maori owners on it, so it must be doing
okay.” Are you suggesting at the bottom of page 268 you
say, oh sorry, top of page 269, you say, “It proved in effect
to be O’Malley’s first and last appearance hearing of such
applications in the Waikato-Maniapoto Court, so you are
clearly saying that you think he was replaced because his
ruling was too generous? That (inaudible 09:00:47)
implication?

JANE LUITEN

That the conclusion | came to in light of the Minister's
statement, yes and the fact that he, as far as | could see, he
could not come back to the district.

TOM BENNION

All right and then you go to look at the Judge Pritchard’s —

JUDGE AMBLER
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Can | just ask do you know anything else about where
Judge O’'Malley was based? Anything —

JANE LUITEN

No.

JUDGE AMBLER

— about his career?

JANE LUITEN

No.

JUDGE AMBLER

Thank you.

TOM BENNION

Judge Pritchard’s Court, you then deal with in the following
pages from 269 on and | think my friend, Mr Melvin asked
you yesterday about the number of actual alienation for
rates and those sorts of matters, but on page 273 and 274,
you say that Judge Pritchard was getting involved in the
detail of leases and insisting on them being full commercial
leases. 21 year leases with 75% compensation and on
page 273, you have got a comment by P Moke in relation to
the Kawhia P8 3A1 block where he says, “We are very
afraid of the 75% we will never get that land back. It will be
a 99 year lease. We could never pay 75%.” If | want to
know how many had that at 75% imposed, | would go to the
tables at the back of your report would that be correct, or do
| have to follow through into the actual files themselves.
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JANE LUITEN

The terms of the lease were a uniform term that was come
up by the, I think the Maori Affairs Department.

TOM BENNION

So do we assume that if there is an order made for a lease
in this period under this legislation, it will be one of these
uniform leases, is that a default proposition?

JANE LUITEN

Under Maori Trustee administration —

TOM BENNION

Yes.

JANE LUITEN

— that would be the kind of lease.

TOM BENNION

All right and the other point | had is, oh | see, on page 270,
just going back a page on the second full paragraph it
begins Aotea South 3D halfway through that paragraph you
have “However in January 1955 Hotchin reported that
development had become a casualty of implementing the
legislation.” So are you saying here that the system of
requiring commercial leases on the basis of lands coming in
is unproductive, upset any attempts or did not assist
certainly attempts by the Maori Affairs Department to sort of
carry out a more co-ordinated plan of consolidation or
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development, that is what you are saying there?

JANE LUITEN

09:05

When this legislation was explained to Rohe Potae Maori,
they were told that Maori would be given a chance to
develop these lands and the Maori Affairs Department it
seems, had the intention that some of the lands at least
would come under Maori Affairs Development, but that was
a very slow process, a slow bureaucratic process and what
the report, what the evidence show is that under pressure
from local bodies to actually have the sections dealt with and
once the orders were made to get the lands leased and with
the flood of applications, the Maori Affairs Department
couldn’t possibly hope to consider development in that time
schedule and that’s why Maori Development went by the
Board under that pressure from particularly the Raglan
County Council.

TOM BENNION

All right. Just lastly, while we’re on this issue, page 270, that
same paragraph, Aotea South 3D, 154 acres. Twelve of the
52 owners to been sent notice. None of them appears. The
owners were living on the land in two houses, and a head
count of 26 owners on the land had been made.

Now yesterday my friend Mr Melvin was saying that you
know rating — the problems of rating were effect — and
underdevelopment were affecting people, sort of Maori and
Pakeha equally. Have you in any of your reading ever come
across a block with 52 owners, a Pakeha-owned block with
52 owners and 26 people living on it?

JANE LUITEN
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No.

TOM BENNION

Now just — the last area | want to deal with very quickly is
your conclusion at 340 and on page 340, you have this
statement, second to last paragraph, the last sentence. “If
Government is not to take financial responsibility for the
remission of rates on Maori land the cost of doing so will
have to be borne locally, not just in terms of finance, but also
in terms of community relationships. And you generally
conclude don’t you that we seem to be stuck with this
situation where Maori land can’t be taken for rates and
there’s talk about it being valued et cetera and should be
held by the owners. But by the same token there are rates
arrears and central government isn’t assisting. That’s the
paradigm that you say we kind of — we’re still stuck with. Is
that fair?

JANE LUITEN

It's not considered as a national responsibility.

TOM BENNION

Yeah. Now it has been considered national responsibility in
the past hasn’t it? It —is it fair to say that the 1882 to 1888
period was such a period when the Crown paid rates and
said that it would get that money back eventually from Maori
land when it was purchased?

JANE LUITEN

That is considering as a national responsibility in terms of
recovery but in terms of — | mean the cost is still coming
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from those lands at a future time of lease and sales, so
they’re not taking on the cost of that under that arrangement.

TOM BENNION

All right. Well if | take you — take you back to page 199, you
got an interesting quote there from the Farmers Union on
the eve of the Second World War.

JANE LUITEN

Sorry what page?

TOM BENNION

199. And I'm looking at the last paragraph of that quote,
“Policy adopted by the Government must as you say of
necessity long-term one. My executive suggested in the
meantime the Government should accept the full
implications of paternalism and make payment of native
rates through the (inaudible 09:08:57) out of the general
revenue of the country, even if this means a slight increase
in general taxation. It would be more equitable than the
present arrangement.” Have you — did you ever see in your
research, any development of that idea?

JANE LUITEN

Classification — it’s called classification between productive
lands or potentially productive lands and non-productive
lands and this discussion begins in the 1920s with Ngata.

09:10

As | said in the summary it is one strand of consolidation
and it is explored by Maori Affairs and particularly the
judiciary of the Maori Land Court as the report detailed.
There is research undertaken in 1937 to assess what the
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cost might be, but the judiciary’s proposal with classification
it falls down - well whose going to pay for those lands that
are exempted from the role. Local government, the local
body supported classification as long as the Government
picked up the tab and the judiciary who were also in support
of classification seemed to think that they would be taken,
exempted from the roles and local Government would just
not have the rating revenue, and so it was explored through
the 1930s and the 1940s but it fell down because nobody
and Treasury in particular didn’t want to pick up the cost of
doing that.

TOM BENNION

Well the quote on 199 interested me because this is the
Farmers Union saying, “Why don’t we take that cost out of
general taxation?”

JANE LUITEN

Yes, because it's, | mean their argument all along has been
that it’'s unfair that districts where there’s a lot of Maori land
should suffer from the lack of rating revenue. It should be a
national issue.

TOM BENNION

Thank you. | have nothing further.

JUDGE AMBLER

Can | just be clear on the rest of the line up Mr Pou? Do you
have any revised estimates?

JASON POU
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| do Sir. | have got a line up here. Ms Rongo, seven
minutes, Mr Burgess of five minutes, Ms Savali, for
15 minutes, Mr Fong with 10 minutes, Mr McGhie is seeking
12 minutes, Mr Stone is seeking 10 minutes and | have got
Mr Wilson at the end Sir, because he wants to ask questions
on that #N40(a), the other reports | will just tack them on the
end, but that amounts to | think just over an hour Sir.

JUDGE AMBLER

Thank you. Ms Rongo.

EVE RONGO

Tena koe Ms Luiten. My name is Eve Rongo and |
represent claimants of Ngati Kauwhata, Ngati Wehiwehi and
Ngati Hinemihi descent. | also represent whanau claims
from Te Uri o Tanoa Tutemahurangi and Ngamoa. Now
these claimants that | represent have claims against the
Crown which include loss of whenua and loss of
tino rangatiratanga, so the questions | will be asking you
today relate specifically to them and your statements that
you have made in your summary, #24(c). So up until 1840,
our clients’ position is that their whanau exercised tino
rangatiratanga over their whenua and resources. Now you
would not dispute that would you?

JANE LUITEN

No.

EVE RONGO

Thank you. On the first page of your summary at the last
line of paragraph 3, you say that “local government was
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devised for Pakeha settlement.” Now you say that don’t
you?

JANE LUITEN

Yes.

EVE RONGO

And in paragraph 7, starting that first line there you say that
“local government was initially the exclusive preserve of rate
payers based on the principle that those who did not
contribute should have no say in taxing others nor how such
taxes should be spent.” You say that too don’t you?

JANE LUITEN

Yes.

EVE RONGO

So it was the rate payers who exercised control over the
local Government is that correct?

JANE LUITEN

Yes.

EVE RONGO

And this would have counted against any Maori who were
not rate payers is that correct?

JANE LUITEN

Yes and any Pakeha too.
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EVE RONGO

For instance, this would have counted against Maori whose
lands were exempt from rating liability wouldn’t it?

JANE LUITEN

Yes.

EVE RONGO

And it would have counted against Maori who would either
lost all of their lands through raupatu or through the Native
Land Court, so those Maori would have had no voting rights
in local Government whatsoever is that correct?

JANE LUITEN

If they didn’t pay their rates, they couldn’t participate.

EVE RONGO

Yes, if their land was taken through raupatu or through the
Native Land Court?

JANE LUITEN

If they had no land, there was no possibility.

EVE RONGO

Exactly, thank you and it would have also counted against
Maori who were owners of multiply owned land.

09:15

So their voting rights or say in local government were limited
through the nominated owner or the first person appearing
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on the valuation roll. That’s correct, isn’t it?

JANE LUITEN

Correct.

EVE RONGO

So even with Maori land was no longer exempt, there were
severe limitations or barriers to participation by Maori in local
government, is that correct?

JANE LUITEN

Yes.

EVE RONGO

And would have that included plural voting which rewarded
wealthy landowners?

JANE LUITEN

It is potentially possible that some blocks may have fitted
into that but in the reality of what happened in Te Rohe
Potae, that’s correct.

EVE RONGO

Thank you and taking all that into account, would you agree
that the introduction of local government would also have
undermined the tino rangatiratanga of Maori groups?

JANE LUITEN

Yes.
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EVE RONGO

Specifically my claimants?

JANE LUITEN

(No audible answer 09:16:00)

EVE RONGO

Thank you Ms Luiten those are all the questions | have for
you today.

JUDGE AMBLER

Mr Burgess.

JEROME BURGESS

Kia ora Ms Luiten. My name is Jerome Burgess and we
represent Ngati Mahuta claimants. First of all I'd like to
thank you for your report and for your presentation. Just in
regards to the Taharoa example that you provided in chapter
10 of your report, and I'll be referring to your summary
#A24(c). In regards to that example, and Ngati Mahuta
farming community appear for a road, you indicate that this
example at Taharoa illustrates how inefficient the system of
local government was with regards to meeting Ngati Mahuta
interest is that correct?

JANE LUITEN

Yes, what page are you on sorry?

JEROME BURGESS
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Paragraph 43 of the summary.

JANE LUITEN

Yes.

JEROME BURGESS

And despite continued community efforts to obtain access
throughout the 1930s, 40s, 50s and better part of the 60s,
and | know mathematician which is why I've become a
lawyer which is over 30 years, farming efforts had been
ground to a halt. Is it fair to say that the farming endeavours
for the Ngati Mahuta community could’ve continued to grow,
develop, yet in your words “flourish” had the road come
sooner?

JANE LUITEN

| believe so.

JEROME BURGESS

Thank you. And just my last question. This road when it
eventually came through in 1968 which is still paragraph 43
of your summary, you know the name of that road? Is that
the Mangatangi Taroa Road or —

JANE LUITEN

| don’t know the name of the road yeah.

JEROME BURGESS

Okay thank you. That’s all | have Sir today.
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JUDGE AMBLER

Ms Savali.

CLARE MARAMA SAVALI

Téna koe Ms Luiten.

JANE LUITEN

Kia ora.

CLARE MARAMA SAVALI

My name is Clare Savali. Thank you for your report and
also your quick turnaround with your answers to our
questions of clarification. | first like to talk to you briefly
about the Awaroa B44 block which you discuss in chapter 6
of your report, and like my friend Mr Bennion said, | also
found it quite startling reading, your chapter on local body
prosecutions.

| also found it quite sad reading as well.

| would like to take you to page 271 of your report please.
And this is where you are discussing the application made
by the council in relation to that Awaroa B44 block. Now we
act for a claim by Gordon (inaudible 09:19:14) and Raymond
Fenton on behalf of their Ngati Apakura whanau, and their
evidence and in particular Mr Lang’s evidence is that their
whanau was awarded interests in this block in 1901. Now
on — in the second paragraph on page 271, you refer to this
— the application that was made and you state that Barrett
and I'm assuming this is Charles Barrett the Kawhia County
Council Chairman, that’s the — that’s correct isn't it?
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JANE LUITEN

Yes.

CLARE MARAMA SAVALI

09:20

Now he gave evidence that 10 acres of this block was in
rough grass, was being used as a sports ground and the
balance was in scrub and noxious weeds. That’s correct
isn’t it?

JANE LUITEN

That's what he testified.

CLARE MARAMA SAVALI

And | think it was blackberry and ragwort. He also advised
the Court that there were people living on the land and that

they were living in very poor circumstances. That's right isn't
it?

JANE LUITEN

Correct.

CLARE MARAMA SAVALI

And he also gives evidence that the son of one of the part
owners had approached the council to lease the land. Is
that correct?

JANE LUITEN

Yes.
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CLARE MARAMA SAVALI

And in our questions of clarification we asked you some
questions about a local farmer George Tata and that's on
page 7 of your document #A24(e), and you've described
George Tata as a local farmer haven’t you?

JANE LUITEN

Yes.

CLARE MARAMA SAVALI

And initially we thought that he was the son of Mr Tei Tata
but it turns out he's a brother of Mr Tei Tata. So we had
Tata whanau living on the land, is that correct?

JANE LUITEN

Yes.

CLARE MARAMA SAVALI

And the Tata whanau were a farming family, is that correct?

JANE LUITEN

George Tata was farming, yes, and I've set that out in the
questions of clarification, the extent of his farming.

CLARE MARAMA SAVALI

And you'd accept tangata whenua evidence that the Tata
family in general were a farming family?

JANE LUITEN
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| don't know that the evidence says much about the family
as a whole. Families at Awaroa seemed to be engaged in
subsistence farming or humble farming, modest farming in
as much as their means could allow them.

CLARE MARAMA SAVALI

Thank you. Despite the owners being involved in some kind
of farming and having aspirations such as George Tata’s
wish to formally lease the land, an order was still made to
vest the whole block in the Maori Trustee, is that correct?

JANE LUITEN

Yes.

CLARE MARAMA SAVALI

And then later that afternoon after that initial order was
made, we have Tarahuirua Kerapa approach the Court and
she, and | think it’'s a, | think she's a woman but | could be
corrected on that. She challenged the application and said
that at a recent owners’ meeting the owners had decided
they wanted to reserve 15 acres of that block and nine acres
including all of the flat land in the block to support a new pa
and urupa and have the rest set aside for housing. Is that
correct?

JANE LUITEN

Correct.

CLARE MARAMA SAVALI

And then we have the Judge and | think we're talking about
Judge Pritchard here. What was his response to her
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request and if | could take you to, on page 271 there's a
quote you have there. Perhaps you could read that out.

JANE LUITEN

“Judge: Papa kaingas are dead now. Maoris must have title
to their land. A marae is alright, but papa kainga is bad. |
won't make a reserve for a papa kainga. It encourages
Maoris to build shacks and never have responsibilities,
never have a proper house at all. | won’t grant it. What use
is a papa kainga?”

CLARE MARAMA SAVALI

And I think it’s just interesting to note that Tarahuirua Kerapa
answers in reply to that question of “What use is a papa
kainga?” and she says “For the coming generation, so they
always proper places to live. No-one can let them, no-one
can sell them.” And then the Judge goes on to express his
view that well actually they only need two acres for a marae
and any more would rob the best block of its land. That's
correct

JANE LUITEN

Yes.

CLARE MARAMA SAVALI

And then on page 272, the second line down. It says that
the application was adjourned so that the owners could
partition out a piece of land for the marae and urupa. And
then you've got in January 1954, but | think should that be
1955, because | think the initial application was made in '547?
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JANE LUITEN

09:25

Yes, it should be 1955.

CLARE MARAMA SAVALI

So we had three acres portioned off for a marae, an urupa
and the flats were leased to a sports club to support the
marae and the owners were cautioned to lease the part of
the block west of the road or the flats otherwise they would
end up not losing it for bad farming, but for non-payment of
rates is that correct?

JANE LUITEN

Yes.

CLARE MARAMA SAVALI

And so would you accept that the owners of this block had
expressed their clear intentions?

JUDGE AMBLER

Just pause please. We are getting interference because
someone has a phone next to a microphone.

CLARE MARAMA SAVALI

My own.

JUDGE AMBLER

Can you follow the Whare’s instructions to actually switch
your phones off? | do not even think having them on silent
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is good enough. Thank you.

CLARE MARAMA SAVALI

Would you accept that the owners of the block had
expressed clear intentions about what they wanted to do
with this land and they had aspirations for the land and they
had plans for the use and management of it?

JANE LUITEN

Yes.

CLARE MARAMA SAVALI

And do you also accept that the order was made on the
basis of, well, one of the bases was the noxious weeds on
the block?

JANE LUITEN

Yes, that was how the County Council Chairperson
described it, yes.

CLARE MARAMA SAVALI

Is it any surprise to you that Barrett’s initial testimony that
the block was covered in weeds directly contradicts the
evidence of tangata whenua witnesses before this Tribunal?

JANE LUITEN

There were other occasions where, which are in the report,
where initial reports of noxious weeds were later said by
Maori Affairs officials that they weren’t so bad.
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CLARE MARAMA SAVALI

And it is correct isn’t it that after this land was actually
vested, it laid idle for and was not leased for just under a
decade or at least until about nine years later?

JANE LUITEN

| have no information on that.

CLARE MARAMA SAVALI

That is okay. | would just like to move now to talk on a
different topic. We also act for the Wai 614 claim which is a
claim on behalf of the Te Maika Trust regarding the land at
Te Maika, and on page 405 of your report you state that the
road finally reached Taharoa School in February 1968 that is
correct isn’t it?

JANE LUITEN

Yes.

CLARE MARAMA SAVALI

And where did it go after that?

JANE LUITEN

The road?

CLARE MARAMA SAVALI

Yes.

JANE LUITEN
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| don’t know.

CLARE MARAMA SAVALI

If | could take you to the map on page 386. Could you just
explain what the dotted line represents?

JANE LUITEN

The dotted line from the Taharoa School site to Rubay’s
Landing is the track that had the dray road that had been
built about five miles long that had been formed, seems to
have been formed around 1910 and that was the track that
they used from the Taharoa community to get to the coast
and then take the boat over to Kawhia and around the
harbour.

CLARE MARAMA SAVALI

And you have a good picture of that in your power point
presentation slide on document #A24(d)?

JANE LUITEN

Yes.

CLARE MARAMA SAVALI

Is there any legal access to Te Maika today?

JANE LUITEN

Not that | know of.

CLARE MARAMA SAVALI
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And does it surprise you that in order to access the land if
people want to access it by foot that they have to seek
permission of a local farmer to cross his land?

JANE LUITEN

09:30

| wouldn't know, no.

CLARE MARAMA SAVALI

And that they can only access it in certain conditions such
as when the tide’s out so that they can cross some of the
flats? And in fact the only — there's no legal access, the only
access is by water. And just finally, can | just take you to

pay —

JUDGE AMBLER

Just on that point Ms Savali. I'm not sure that we have
heard evidence specifically on that have we? Legal access
to Te Maika itself.

CLARE MARAMA SAVALI

No, Your Honour, and that was something that we were
hoping to file further evidence on.

JUDGE AMBLER

All right. Carry on.

CLARE MARAMA SAVALI

Just finally, if | could take you to page 20 of your main
report, at paragraph 1.1? And there you summarise the
services that the county councils were empowered to
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undertake or provide. Now in relation to the land at
Te Maika, are you aware of any of these services being
provided?

JANE LUITEN

No.

CLARE MARAMA SAVALI

Thank you, | have no further questions.

JAMES FONG

Tena koe Sir. | suppose it's appropriate that before | begin
my cross-examination to make an appearance. May it
please the Tribunal, counsel’s name is Fong. | appear for
Wai 928 Ngati Rairai and Wai 1255 Ngati Urunumia. Kia ora.

Téna koe Ms Luiten. My name is James Fong and | appear
for, as | just said, Ngati Rairai and Ngati Urunumia just to
give you a bit of or orientate you a bit. When | refer to
Ngati Urunumia, I'm referring to Ngati Urunumia, who are
based around the Taringamotu region in the southern part of
the Rohe Pdotae District. | guess the questions | have are in
respect of Ngati Urunumia and Ngati Rairai interests in the
Rangitoto-Tuhua blocks. As you are probably well aware
you make, or you have data and you make findings in
respect of takings or alienation under section 34 of the Maori
Purposes Act 1950 that relate to specific sections of the
Rangitoto-Tuhua block. It's or my questions today will be
based around section 34. | guess just as a starting point,
would you agree that section 34 of the Maori Purposes Act
1950 provided that in a range of circumstances the Maori
Land Court could make an order appointing the Maori
Trustee as agent for the owners for the purpose of
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alienation?

JANE LUITEN

Indeed.

JAMES FONG

On that point | guess you make quite a strong statement
regarding that section 34 of the 1950 legislation and in
particular you say that section 34 when contrasted against
the earlier legislation, widened the net of affected Maori
land. Could you explain, what way that did that please?

JANE LUITEN

That was set out in my summary yesterday.

JAMES FONG

If it helps any, paragraph 32 at 15 of your summary?

JANE LUITEN

Sorry, could you tell me that again?

JAMES FONG

Paragraph 32 at page 15 of your summary thank you, sorry.

JANE LUITEN

Under the earlier legislation the land, condition of the land
and the — it had to satisfy all the conditions of the earlier Act
and under the 1950 legislation just one of the conditions had
to be satisfied before the order could be made.




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

JAMES FONG

09:35

Yes, | guess picking up on another one of your strong
statements in the same region of your summary you also
say that the effect of section 34 was to bring virtually every
Maori title within reach of alienation is that correct?

JANE LUITEN

Yes.

JAMES FONG

On that point, one of the live and overarching issues that the
Tribunal will set in this inquiry is whether Crown adequately
consulted with Rohe Potae Maori before implementing the
various land title reforms. From the research you have
done, was that the case in respect of section 347

JANE LUITEN

The evidence suggests that there was more consultation or
no consultation before this legislation was bought in.

JAMES FONG

Thank you. If | can take you back to the cross-examination
of my friend for the Crown yesterday afternoon, several
questions were posed to you comparing the situation of
Te Rohe Potae Maori with Pakeha in Te Rohe Potae. On
that point, in the research you did, did you find any
comparable legislation that specifically aimed at alienating
Pakeha land in this way?

JANE LUITEN
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No.

JAMES FONG

Thank you.

JANE LUITEN

Except that Pakeha land has always been, local bodies have
always had the power to sell land, general land, private land
for the non-payment of rates.

JAMES FONG

Okay, thank you. Sorry, just to move you on and just to
orientate you, | will now be referring to pages 310 and 311 of
your main report and just again note, you make several
strong statements that my client hapd would specifically
agree with. Would you agree that the effect of the 1950
legislation was dismissed and “completely the political, legal
and economic basis, the legacy of colonisation in fact for all
of those thousands of acres of undeveloped Maori land.”

JANE LUITEN

That’s a guess.

JAMES FONG

Oh sorry, unquote yes, thank you and finally again, would
you agree that the 1950s legislation can be viewed as a
culmination of two decades of escalating local pressure in
the face of Government in action and you also say it can
also be seen as the least imaginative, least principled and
most cost effective means of the Government to fix the
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problem of settlement in Te Rohe Potae?

JANE LUITEN

That's what I've said.

JAMES FONG

Thank you. Thank you very much for your answers
Ms Luiten. | have no further questions. Kia ora rawa atu
koe.

JUDGE AMBLER

Mr McGhie.

MARK McGHIE

Kia ora Ms Luiten. My name is Mark McGhie. | have a few
questions. The first concern | think the thirds and fourths
that you mention as a source of funding for local bodies, |
think you refer to them in page 27, the main report, yes.

JUDGE AMBLER

Just remind us what the thirds and fourths are before you
ask the question?

MARK McGHIE

The fourths were 25% of the rent derived from land disposed
of as small graze and runs and the thirds were 33% of the
rent derived from land disposed of for occupation of the right
of purchase for a renewable lease. Money taken in by the
Crown which is paid to the local bodies for, | think, the
maintenance of roads. You say on page 27 that the source
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of the thirds and fourths was the same as for the Land Fund
which operated earlier, is that right?

JANE LUITEN

That’s the next development from the Land Fund, yes.

MARK McGHIE

And the Land Fund was created the profit from the Crown
purchasing Maori land at nominal prices and reselling to
settlers?

JANE LUITEN

Correct.

MARK McGHIE

And the thirds and fourths came about the same way?

JANE LUITEN

For the sale of Crown land, yes and leased.

MARK McGHIE

| think you say they were insufficient, the thirds and fourths
to actually maintain the roads properly?

JANE LUITEN

| think they were designed to maintain the roads, but they
were insufficient to have the roads built in the first place.

09:40

So my understanding is that the roads would have come
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with Crown settlement and that was the loading that was put
on as extra and then these thirds that were paid as rental is
the alternative to paying general rates. So that goes
towards the maintenance of the roads.

MARK McGHIE

And the source is the resale of cheap Maori land?

JANE LUITEN

Yes.

MARK McGHIE

So this is a Maori contribution to ongoing colonisation?

JANE LUITEN

That's how Rohe Potae Maori saw it yes.

MARK McGHIE

Once the government had to pay official valuation price for
lands did this policy continue, the thirds and fourths or was it
phased out then? | think after 1905, having to pay valuation
for land, there wouldn't be the profit would there?

JANE LUITEN

Correct, yes.

MARK McGHIE

So it’s likely that that policy was phased out after that?
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JANE LUITEN

In other districts like the east coast, it became — it was
phased out. It became a very small part of local body
revenue by about the 1910s on, within Te Rohe Potae and
particularly West Taupd County which remained without
local government until 1922 that system prevailed for a bit
longer possibly because of the Crown’s role in the
settlement of the district, but it was gradually phased out
yes.

MARK McGHIE

So for a few years, even though the Crown was having to
pay official valuation for land, it was still making enough
profit to put some money back to the local bodies for roads?

JANE LUITEN

Can you repeat the question?

MARK McGHIE

It appears the policy of thirds and fourths wasn't phased out
immediately after 1905. The government was still making
profit to continue the system for a while?

JANE LUITEN

All of the land that was bought under Crown pre-emption
wasn't completely, not all of it was balloted, they still had a
lot of it. You're talking about the 1900, 42% of the district
that they had to ballot so this policy, even though Crown
purchase at valuation prices might have come in at 1909
they still had a big reserve of land that had been purchased
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under pre-emption that — under the system in which they
might have leased it and then the Crown thirds and fourths
might have happened.

MARK McGHIE

All right, thanks. Moving on to questions about the meeting
at Kihikihi which | think you went through with my friend the
Crown yesterday. The Crown was suggesting there was no
ambiguity in what Ballance was saying about the land which
wouldn't be rated and what Ormsby understood? | think at
page 68 you say there is ambiguity. | think you've got a
quote there by Ormsby which is towards the end of the
interchange with Mr Ballance at Kihikihi, about half way
down the page. “One thing we are clear has been settled by
him (that's Mr Ballance) — that the Rating Act will not be
enforced in this district.” Now Ormsby is not saying that the
rates exemption is restricted to land around the railway line,
he's talking about the whole district there.

JANE LUITEN

That's correct.

MARK McGHIE

And | think further down the page at the end of that
paragraph you say that Ballance didn't dispel the notion his
words had created. When Ballance responded he didn't
make any correction to that did he?

JANE LUITEN

No.
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MARK McGHIE

So we're left with really the words of Ormsby that the Rating
Act will not be enforced in this district?

JANE LUITEN

Yes.

MARK McGHIE

So there is definite ambiguity about the land being spoken
of?

JANE LUITEN

Sorry.

MARK McGHIE

There is definite ambiguity about the land being spoken of?

JANE LUITEN

| think I've changed my mind my — since writing and further
reflection | don't think there was ambiguity in how Rohe
Potae Maori, what they thought was the deal. | think they
thought that the roads and railway would come and their
lands would not be liable for the cost of that.

MARK McGHIE

So when Mr Ballance talked about land along the railway
line and land along the roads leading to the railway line,
Rohe Potae Maori thought that meant the whole district?
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JANE LUITEN

At that time that was the extent of infrastructure that was
envisaged and they would have meant the whole district that
the rating exemption wouldn't be applied.

MARK McGHIE

Thank you. Mr Ballance was also Minister of Lands as well.
Are you aware of that?

JANE LUITEN

| wasn't.

MARK McGHIE

As Minister of Lands he was responsible for the settlement
of rural areas. Would you think that's a bit of a conflict, it is
a conflict with his role as Minister of Native Affairs?

JANE LUITEN

In the context of — well, ...

JUDGE AMBLER

You're probably asking the witness to express a legal
opinion Mr McGhie.

MARK McGHIE

Well I'll move on Sir, | don't want to do that.

You're aware that the next year Ballance’s government
passed the North Island Main Trunk Railway Loan
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Application Act which set up a fund for profit from land
bought with the railway loan?

JANE LUITEN

Yes.

MARK McGHIE

And that one of the stated purposes of this fund was to build
roads. | think you said yesterday that there was this double
dishonesty by the Crown that rates were later imposed but
that also roads were built from land, cheap Maori land. That
same purpose as the thirds and fourths?

JANE LUITEN

Yes.

MARK McGHIE

So when Ormsby said that the sting had been taken out of
the scorpion as far as the roads were concerned, the sting
was still there wasn't it?

JANE LUITEN

Not in their minds. They had Ballance’s assurance that it
wouldn't be so.

MARK McGHIE

But they did get stung didn't they?

JANE LUITEN
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Later on.

MARK McGHIE

| think in 1904 which is 19 years after Ballance’s
assurances, the Native Land Rating Act brought in rating of
all Maori land, there was no exemption was there for any
land in the Rohe Potae?

JANE LUITEN

No.

MARK McGHIE

Paragraph 22 in your summary you talk about a petition to
the Prime Minister Mr Coates?

JANE LUITEN

Yes.

MARK McGHIE

Don't you think it's a fairly lame response by the
Prime Minister saying it’s difficult for the Crown to keep the
promises made by former Ministers? Politically difficult to
keep to these promises?

JANE LUITEN

Are you asking my opinion? That's ...

MARK McGHIE

Well Coates seems to be acknowledging that promises were
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made?

JANE LUITEN

Yes.

MARK McGHIE

09:50

But it's politically difficult for later governments to keep to
them?

JANE LUITEN

Yes and he talked about the amount, it's in the report
actually. What he said to them is on page 131 of the report.

JUDGE AMBLER

Do you have a question Mr McGhie?

MARK McGHIE

| have not had a look at that. Did you take from what Coates
said what he thought the promise was and did he think it
was land across the Te Rohe Pdtae or did he think it was
land along the railway line?

JANE LUITEN

| think he meant it was land in Te Rohe Potae.

MARK McGHIE

MARK McGHIE

Thank you. Those are my questions.
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JUDGE AMBLER

We will just take a two minute comfort stop and can | will ask
everyone to follow these instructions, do the neck exercise
to make sure your neighbour has got his or her phone
switched off. Kia ora.

HEARING ADJOURNS: 9.52 AM

HEARING RESUMES: 9.58 AM

JUDGE AMBLER

A, kia ora tatou.

JASON POU

Sir, | had Mr Stone down on the list. | have been told that it
is going to be Mr Bagsic who is going to ask the questions,
we have got two more.

AUGENCIO BAGSIC

Sir, counsel’s name is Bagsic and Mr Stone and | appear Sir
and we are here on behalf of Ngati Te Wehi cluster.
Tena koe Ms Luiten. My questions to you this morning are
asked on behalf of Ngati Te Wehi who have interests in the
Mahurangi and Aotea blocks which you have referred to in
your report and Ngati Te Wehi would like me to thank you
for your report and your reference to some case studies
concerning Ngati Te Wehi claim issues and they were very
helpful and thank you. Ms Luiten, your research covered
Kawaroa Road and Jack Mahara appeared before the
Tribunal last month on behalf of Ngati Te Wehi and claimed
that Kawaroa Road was constructed without their consent or
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knowledge and also destroyed —

JUDGE AMBLER

Which, sorry, you are going to have to slow down and just
speak up a little louder Mr Bagsic. Which road?

AUGENCIO BAGSIC

Kawaroa Road Sir.

JUDGE AMBLER

Kawaroa.

AUGENCIO BAGSIC

Yes Sir and this road was constructed without their consent
or knowledge and also destroyed wahi tapu during its
construction. He further alleged that the road was not
maintained simply because it was on Maori land and Sir,
mainly Maori land owners. Ms Luiten, can | ask you to turn
now to page 359 of your main report please and at the
bottom paragraph you write and | quote “The importance of
the road to the district was not necessarily shared by Kawhia
County Council for it served only six Pakeha rate payers
within the county, the majority of the route running through
Maori land.” Is this correct?

JANE LUITEN

Yes.

AUGENCIO BAGSIC

Are you saying that if a road serves Maori or mostly Maori
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there was little interest or great reluctance in putting up a
road?

JANE LUITEN

If those Maori land owners weren’t paying rates, there would
be zero interest in putting the road through.

AUGENCIO BAGSIC

Okay, can | please direct you to page 370 of your report and
on the sixth line of the paragraph you referred to Jim Vowels
saying that the road, which is Kawaroa was serving 18
properties, all of them Maori land and 10 of them in dairy
production is that correct?

JANE LUITEN

That’s what he said, yes.

AUGENCIO BAGSIC

And on the same page, you also quoted Mr Vowels who was
claiming that the Kawhia County Council was deliberately
neglecting the road. Also in doing so, in a bid to force dairy
farmers to drop their cream at Oparau don’t you?

JANE LUITEN

Yes, that’s what his allegation was.

AUGENCIO BAGSIC

And if you go back please to page 360 and at the last
sentence of the second paragraph, you refer to a comment
by the Minister of Public Works saying that the work could
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not be charged against a department as this would
principally benefit Maori land is that correct?

JANE LUITEN

Yes.

AUGENCIO BAGSIC

And on page 362, you have provided a table and then on
page 363 a pie chart.

JANE LUITEN

Yes.

AUGENCIO BAGSIC

And you then say that on page 363 at the end of the first
paragraph “District roads were formed to access Pakeha
settlement. No such provision was ever extended to further
Maori interests.” Do you use the table and the pie chart to
justify this comment?

JANE LUITEN

Sorry, where was the last sentence you read out?

AUGENCIO BAGSIC

This was at page 363 and at the end of the first paragraph.

JANE LUITEN

That’s correct.




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

JUDGE AMBLER

Sorry, the first full paragraph? The first what?

AUGENCIO BAGSIC

At the end of the first paragraph Sir.

JUDGE AMBLER

The last sentence, no?

AUGENCIO BAGSIC

Yes Sir and the table and the pie chart clearly support that
statement don’t they?

JANE LUITEN

| believe so and yes.

AUGENCIO BAGSIC

And can you please turn over to page 371.

JANE LUITEN

3717

AUGENCIO BAGSIC

Yes please. Here you refer to communication back and
forth between the Public Works Department and the Kawhia
County Council about the maintenance and upkeep of
Kawaroa Road and you also describe the condition of the
road as being boggy in worst places, and there seemed to
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be a genuine reluctance on behalf of the Public Works
Department and the Kawhia County Council to spend the
money required to keep the road would you agree with that?

JANE LUITEN

In the general scheme of things, the Public Works
Department wasn’t responsible for maintenance, that was
the local body responsibility and yes, there is a reluctance
by the Kawhia County Council to maintain the road.

AUGENCIO BAGSIC

Thank you. Now Ms Luiten, we have established that the
Kawaroa Road served mainly Maori land owners and was
that the reason why both the Public Works Department and
the Council were reluctant to spend the money required to
maintain that road simply because it served only Maori land
owners?

JANE LUITEN

And because there were no rates being paid from those
lands and maintenance is provided out of rates paid.

AUGENCIO BAGSIC

10:05

Thank you. In keeping with the same roading issue,
(inaudible 10:05:08) appeared before the Tribunal last
month, also on behalf of Te Wehi, and claimed that the lack
of Crown and local government support to Aotea dairy
farmers which you have a case study on, in the form of
roading assistance directly impacted on the viability
economic survival of Aotea dairy farmers. So now I’'m going
to ask you questions about that Ms Luiten.
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Can you please turn to page 373 of your report please? In
here you write about Tom Wete and 10 others who
petitioned the Native Minister to construct an access, a road
to service their dairy farms don’t you?

JANE LUITEN

Yes.

AUGENCIO BAGSIC

Now these farmers, they agreed to give their own land for
the road, and they agreed to do so without compensation
didn’t they?

JANE LUITEN

Correct.

AUGENCIO BAGSIC

And they were also willing to fence the road themselves
weren’t they?

JANE LUITEN

Yes.

AUGENCIO BAGSIC

Would you agree that this illustrates just how important the
road was to these people?

JANE LUITEN

Yes.
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AUGENCIO BAGSIC

And would you agree that these people realised the
connection between the road, and the success and survival
of their business?

JANE LUITEN

Yes, particularly for dairying.

AUGENCIO BAGSIC

And on the same page, on the second paragraph, the
petition was referred to the Public Works Department and it
was refused wasn't it?

JANE LUITEN

Yes.

AUGENCIO BAGSIC

And the Public Works said to them, “Go ask the Kawhia
County Council”

JANE LUITEN

Yes.

AUGENCIO BAGSIC

And the council turned them down too didn’t they?

JANE LUITEN

Yes.
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AUGENCIO BAGSIC

So their petition went unanswered and no one helped them?

JANE LUITEN

Yes.

AUGENCIO BAGSIC

Now putting aside the issue of the dairy farmers for just a
moment Ms Luiten, let’s just talk about the impact of this
road on local children. There’s evidence that the Public
Works Department knew that the road would be used by
children going to school, isn't it?

JANE LUITEN

They become aware of that in the decade.

AUGENCIO BAGSIC

That’'s because they knew this because six years after the
1935 petition, you know that on page 374, the second
paragraph —

JANE LUITEN

Yeah.

AUGENCIO BAGSIC

— the farmers again appealed to the Government didn’t
they?

JANE LUITEN
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Yes.

AUGENCIO BAGSIC

And in a letter from John Paki, he advises this MP that the
existing track was dangerous and impossible in wet
conditions, that the foreshore route was unsafe at high tide
and not just for farmers but for the 25 school children enroot
to the school, doesn’t he?

JANE LUITEN

Correct yes.

AUGENCIO BAGSIC

And on the same paragraph, McKenzie writes that 20 or
more children are forced across two miles of foreshore in
order to catch the Kawhia school bus, and that he had seen
the tallest children shouldering the little ones, waiting
straight into half-tide at Aotea Beach, and says that the road
is necessary so that they may return home before it gets too
dark, doesn’t he?

JANE LUITEN

Correct.

AUGENCIO BAGSIC

And but it’'s not — | think some years later that a road is
finally provided isn't it?

JANE LUITEN
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The road line was surveyed in 1940, proclaimed in 1946 and
it was formed by the end of 1948.

AUGENCIO BAGSIC

Thank you. Staying on the same page, (inaudible 10:09:09)
374, at the bottom paragraph. “There seems to be an issue
about the legalisation of the road with the Go ask the
Kawhia County Council saying that because the road would
only serve the native land or Maori land and would use
almost entirely by Maori settlers, so the Government should
bear the cost, don’t they?

JANE LUITEN

Yes.

AUGENCIO BAGSIC

And the Public Works Department passed the issue over to
the Maori Affairs didn’t they?

JANE LUITEN

Yes.

AUGENCIO BAGSIC

10:10

These Government departments and the council are really
passing the buck here as it were, and would you agree that
there’s a real failing on behalf of the Public Works
Department, the Maori Affairs and the council to take
ownership of this issue?

JANE LUITEN
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That has been a major thesis of the report that Maori falls
through the gaps and are not catered for in the system.

AUGENCIO BAGSIC

And eventually, the —

JUDGE AMBLER

Mr Bagsic, a lot of what you are asking is just getting Ms
Luiten to confirm what is in her report, and you are over your
time estimate. What else do you need to raise?

AUGENCIO BAGSIC

This is my last question Sir.

JUDGE AMBLER

Okay.

AUGENCIO BAGSIC

Ms Luiten for my last question, would you agree that if the
Aotea dairy farms had been supported and that the roads
had been, that had been petitioned for, had been put in,
these farms (inaudible 10:10:53) would you agree with that?

JANE LUITEN

What was the last part?

AUGENCIO BAGSIC

These farms may not have to close and stop when they did,
would you agree with that?
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JANE LUITEN

| would agree with that.

AUGENCIO BAGSIC

No further questions Sir. Thank you Ms Luiten.

JUDGE AMBLER

Now Mr Wilson.

DOMINIC WILSON

Thank you Sir.

JUDGE AMBLER

Have you got questions on rating?

DOMINIC WILSON

No Sir.

JUDGE AMBLER

On local government, no?

DOMINIC WILSON

No my questions Sir about the Pirongia Report that she’s
done.

JUDGE AMBLER

All right. It occurs to me that Ms Luiten’s in an unusual
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relationship with you and your clients. Am | right Mrs
Apirana was your client, your witness?

GLENN TOOTILL

Sir that’s our client, Mr Tootill.

JUDGE AMBLER

Mr Tootill’'s all right. Sorry, you proceed.

DOMINIC WILSON

Thank you Sir, although | do want to just refer to the — your
local government report in a sense that to join the chorus of
my colleagues and thanking you for the report, particularly
that it's you know, covered a number of blocks of interest to
Ngati Hikairo and those key clients of mine. But my
questions today are focussed on the — your report. | know it
was done in 2005, so it was a bit of time back. Your report
on the Parish of Pirongia. And you’ll see a folder, a
document bank with a single map in it, which is shown on
the PowerPoint just above you there, and | wonder if | might
ask the Tribunal staff if they could move to the next picture
in the PowerPoint. This is an excerpt of that map, just so we
can set it more clearly. And you will see on the left there are
— in pencil it says, “There are private alienation prohibitions,”
| think that’s in the 1920s. There are more interested really
in the section, the bottom there, where it says of course, the
very last words | think, “Awarded to Ngati Hikairo.” Wasn't it
the case though of course that these blocks actually in the
end awarded to individuals and not to the tribe of Ngati
Hikairo?

JANE LUITEN
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That’s correct.

DOMINIC WILSON

What then do you make of this reference?

JANE LUITEN

Well if you look at appendix 2 in the report, there’s a list of
names that’s headed up, “Nga ingoa o nga Maori kipapa i
whakataua nei ténei ki a ratou ki Pirongia.” And it’s a list of
— and underneath the iwi column, it has Ngati Hikairo all the
way, and | can only assume that's where that reference
comes to, that all these individuals were of Ngati Hikairo
according to that list.

DOMINIC WILSON

Are you aware that the surveyor, Mr Todd, was killed while
surveying these blocks in 18707

JANE LUITEN

I’'m not aware of any of the background of these blocks at
all, the history of them and the background of their award. |
don’t know anything about it.

DOMINIC WILSON

Are you aware though of certain traditions in Ngati Hikairo
that the reason for the killing was that the iwi did not want
the block divided?

JANE LUITEN
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I’'m not aware of that.
DOMINIC WILSON

10:15 Were you aware though that the key chief, Hone Te One,

had requested that the land be held as one block?

JANE LUITEN

I'm not even aware of that. | don’t know about the
background of this block.

DOMINIC WILSON

Okay, well thank you very much. Thanks for your work. No
more questions Sir.

PROFESSOR HIRINI MEAD

Kia ora, téna koe. Téna koe mo t6 parongo me 0 korero.

Just a general question, referring to page 99 of your report
where you suggest that extending the rating liability to Maori
land in 1904 was a ruse to facilitate land appropriation.
What's the evidence for that statement, and was it really a
deliberate policy of the crown?

JANE LUITEN

| think | would put it differently, and that there’s definitely a
Crown policy of wanting Maori land for .European
settlement, and that's what at the time was called and
referred to as “The Native Land Question”. It was this, all
this — there was an immense pressure to turn what was
called surplus land and have it available for European
settlement, and | have argued that what was also called
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“The Native Rating Question or The Native Rating Problem”
was just the flipside of the same coin, and by introducing
local government and then extending the liability of rating on
to Maori land, you are transferring the cost of that settlement
over to the locality. And so in that sense, yes it is a
deliberate policy of the Crown, they making Te Rohe Potae
lands, liable for the costs of the settlement. And that exerts
another pressure over and above Crown pre-emption, over
and above the forced vestings of 1907, then the local
pressure from the rating regime becomes another pressure
on the ownership of Maori land.

PROFESSOR HIRINI MEAD

Kia ora.

JANE LUITEN

And | think that is a deliberate —

PROFESSOR HIRINI MEAD

Sure, that we put all that together, it becomes a policy or it's
an outcome of a policy or a lack of delivered policy?

JANE LUITEN

| think making lands in the rohe — Maori lands in the Rohe
Potae liable for rates at that time is deliberate.

PROFESSOR HIRINI MEAD

Okay. Now follow-up question, at this time, what was the
attitude towards Maori? You get a handle on that while you
were doing your research? How were Maori being regarded
at this time?
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JANE LUITEN

Well.

PROFESSOR HIRINI MEAD

Was there still you know some of the dying pillow stuff going
on?

JANE LUITEN

Sorry, one moment please.

PROFESSOR HIRINI MEAD

Yeah.

JANE LUITEN

10:20

This is 1900. This is quoting from Professor Don
Loveridge’s report on page 17 and he is quoting Apirana
Ngata talking in the House, and Apirana Ngata describes
Rohe Potae Maori as “the most intelligent, and in spirit the
most progressive, of the North Island tribes — capable of
engaging in farming enterprises on a fairly large scale if they
were provided with the capital that would necessarily be
derived if they were empowered to lease some of their
lands. In fact, they have themselves proposed this
frequently in recent years.” That was his opinion of Rohe
Potae Maori.

JUDGE AMBLER

Can you give us which report and what page?
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JANE LUITEN

It's #A93 and it’s his report, “The Bane of the Native Race,”
the problem of unused Maori lands from 1900 to 1910, and
the page is page 17.

PROFESSOR HIRINI MEAD

But that was not the opinion of his colleagues at the time
though was it?

JANE LUITEN

| think the major opinion of the time was there were all these
unused acres that had to be used and — but | think within Te
Rohe Potae there were very strong leaders that were well
versed in both worlds and | think that was recognised. I'm
just trying to think of another quote, people talking about
Ngati Hikairo at Kawhia being astute men and capable men.

PROFESSOR HIRINI MEAD

But we were still hearing a little while about attitudes to the
Kawaroa Road as being only for Maori and therefore
shouldn’t be maintained by the local county.

JANE LUITEN

That's 30 years later.

PROFESSOR HIRINI MEAD

Okay. So was the attitude then changing from say 1900 to
the 1930s, had it changed?
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JANE LUITEN

Yes | think it has changed in that they are completely taken
out of the picture and they are living quite marginally in
places and they haven’t been given extended, the finance to
develop farming along modern lines and so by the 1930s
and even the 1950s reading through the minutes of the
Court they're subsistence farming, or even the 1933 rating
commission they are reduced to small dairy herds on lands
that are virtually undeveloped, making, eeking out a living, a
subsistence living.

PROFESSOR HIRINI MEAD

Yes thank you for that, | think that makes that quite clear.
Thank you.

DR AROHA HARRIS

Kia ora, téna koe Jane. Thank you for your report and for,
you know, to the short notice to appear this week and all of
that. | want to follow up with Ta Hirini’s questions about
attitudes towards Maori and we — oh, | didn’t write the page
down.

10:25

But we’ve had some, quite a few, not just in your evidence,
but actually in other people’s evidence this week about racial
attitudes towards Maori. This idea of Maori being unfitted for
and actually incapable of administering county affairs which
was a — one of the quotes we were taken to during cross-
examination this morning. You can’t call a — you can’t call a
Maori a farmer. The idea of Maori land being idle as
opposed to unproductive. The idea that you can’t give —
Maori shouldn’t be — it shouldn’t get special treatment.
There’s been a few, and a few of those ideas will come
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through other evidence as well, and to what extent is that
impacting what your report’s about? To what, you know, to
what extent are people’s racial attitudes shaping the policies
and the systems and the processes that your report deals
with?

JANE LUITEN

| think in that period from 1900 to 1910 there were also
people like the Ormsby family who were taking part in local
government. John Ormsby was part of the Waitomo County
Council and so they were able to articulate the Maori
situation and all the barriers that they faced. But with the
exclusion of Maori from the local body politics essentially
from 1910 onwards, there’s no longer any person or
dialogue happening. And so | think one of the outcomes of
the local government system that doesn’t include Maori is
that you get these two Pakeha Maori societies which are
parallel and completely — they don’t have much to do with
each other, which seems strange, because they’re all living
together in the rural Rohe Potae. But it's almost like they
don't know — the local bodies don’t know their Maori
constituencies because it's not part of the constituency. The
Kawhia County Council in particular, their feeling against
Maori, and particularly those Maori dairy farmers at Taharoa,
seems to be particularly acrimonious. And the worst
comments about Maori capability come out of that county
council by the 1950s. When the residential vote is
introduced in 1944, the Chairman writes into, | think it's
Internal Affairs, and says, “You can’t possibly give Maori the
vote in the county election. We have built this county. They
haven’t contributed anything.” And so where conditions are
very tough, and it's been tough for those Pakeha settlers as
well, because they’ve had to provide the roads with no rates
and their county has gone downhill. Where it’s been tough
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for Pakeha and Maori, the tension is quite — the feeling is
acrimonious on yeah. Does that answer your question?

DR AROHA HARRIS

Yes it does thank you. My following question is this, does
anybody — so for example with the Taharoa example you
just gave, does anybody official or even not official say,
“Inappropriate,” like you know it’s not or not a useful kind of
comment to be making. These days we’ve got a Human
Rights Commission. But what was the kind of monitoring if
any at that time that you’ve seen?

JANE LUITEN

In the case of Taharoa, there were Maori Affairs Officers
who went in to find out about these appeals for access, and
as | said in my summary, every one of them came back out
of Taharoa thinking that it was worth supporting the access
because they were impressed by the standard of homes,
and the standard of farming and the fact that all of this had
been achieved without mortgaging the land, and all of this
had been achieved by themselves independently, of any
government assistance

10:30

But the problem with that was that Maori Affairs was only
interested or could, could only help out financially where
they themselves had development lands. So whether we’re
Maori land under Government development, the Maori
Affairs was able to help with access, but where Maori
farmers had done it independently without state assistance,
Maori Affairs could not spend their Maori Affairs money on
that roading.

DR AROHA HARRIS
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Sounds like a damned if you do, damned if you don’t
situation.

JANE LUITEN

Mmm.

DR AROHA HARRIS

On the question of this idea that Maori had already
contributed to development, and | think this is one of the
arguments that Ormsby brings, do any of — is there anybody
— any of the county officials or even Government officials
do? Any of them say, “Actually that's a good point.”

JANE LUITEN

Not that | have found evidence for because the prevailing
attitude is this land has no value unless there has been
capital and labour expended on it. That’s the — how Pakeha
see it.

DR AROHA HARRIS

So how would the — how would they have regarded things
like you know dray roads, which Maori had been building in
the 19™ century, and if those got — were at the time were
made available for public use sometimes is the evidence
we’ve had.

JANE LUITEN

Well interesting enough. By 1900 from newspaper reports,
there were three roads in Te Rohe Potae that the
Government had spent money on. One was the Main South
Road, which ran from Te Kiiti to Awakino. One was a road
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that ran from — pass the Waitomo Caves and went out
towards Kawhia. And the third road was a road that ran
from Otorohanga to the Paniu river, and that were the three
roads by 1900. And the last two of them appear to have
been built on existing Maori foundations.

The road from the Piniu river to Otorohanga had been
formed by the Hetet family and | think the road from Kawhia
to Tirohanga, Kawhia, had been built under Tawhiao’s
supervision or facilitation mmm.

DR AROHA HARRIS

You know — and that’s never regarded as a contribution to
local development or public infrastructure?

JANE LUITEN

The roads themselves?

DR AROHA HARRIS

Yeah.

JANE LUITEN

No, no.

DR AROHA HARRIS

Do you know if anyone’s done a tally of all the different ways
that Maori have contributed which are not rates? So I'm
thinking there’s Esplanade Reserve, there’s gravel to build
the road. There’s a whole — you know, that’s off the top of
my head that | could think of.
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JANE LUITEN

| don’t know if anyone’s done a tally.

DR AROHA HARRIS

Can you do a quick tally now, of things you would count?
You don’t have to but —

JANE LUITEN

The things that they counted, was the low price of the land,
and the things they talked about was the land taken for
Public Works without compensation.

DR AROHA HARRIS

| just want to talk about this idea of — in your summary, you
talk about the rate paying club and belonging to a rate
paying club and Maori were excluded from it. In your report,
| think there, your conclusion you talk about the hegemony
of the Pakeha farming fraternity and your archetypal
counsellor which immediately had me go to the council
website and have a look.

Who else besides Maori were excluded from the rate paying
club? So what are —

JANE LUITEN

Small farmers.

DR AROHA HARRIS

Small farmers?
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JANE LUITEN

Small farmers, women.

DR AROHA HARRIS

And how did those groups representatives or advocate for
their interests?

JANE LUITEN

10:35

| think they were used in — | think small farmers would use
the channels and even though they would come down lower
on the pecking order in terms of priorities, they would
eventually get service. Women, | don't know, if they're
married to the farmers.

DR AROHA HARRIS

What would happen to Pakeha if they defaulted on their
rates?

JANE LUITEN

They would have Court action and ultimately the land would
be sold for unpaid rates.

DR AROHA HARRIS

Do you think that they got pursued to the same extent that
you argue that Maori land owners were in terms of
prosecution?

JANE LUITEN
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| think it varies from local body district to district. | think
Raglan County Council were particularly scrupulous at
prosecuting everybody. Kawhia County seems to have
been incredibly lax with everything. And in Waitomo County
as well there's another issue with the lease of Maori land.
It's the occupier who’s primarily responsible for the payment
of rates but there was a lot of speculation going on and the
lessees weren’t chased up because the council didn't think it
wasn't economically a good decision to — that the lessee’s
interest in those leased lands wasn't enough for them to get
anything through prosecution so in the case of leased lands
where lessees defaulted, there wasn't an economic point to
chasing them up.

DR AROHA HARRIS

| wanted to ask you about Raglan because you talk about
the zeal with which it pursued its prosecutions and you say
it's difficult to account for that. But | was wondering if you
had an opinion about why Raglan was particularly
scrupulous or?

JANE LUITEN

| think, to me, having the Raglan County Council example
there is an interesting — gives another interesting
perspective because you could look at the King Country with
all these acres of idle Maori land and say that these
problems were because of that and they were because of
Crown settlement and unoccupied Crown lands and
unoccupied Maori lands and that it was this problem that
was the local government problem but when you look at
Raglan County they don't have those problems. Ninety five
percent of Raglan County in the 1950s is farmed by Pakeha
farmers. Maori retain 5% left of the County and yet they still
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pursue this 5% and that to me shows | can't account for it.
It's, it seems to have been an ideological thing with them
about special treatment and everybody contributing and
productive land and ...

DR AROHA HARRIS

Thank you. Now I'm not going to ask you questions about
land development and consolidation but | do just want to
know, given your use of the Hearn report, if there are any
comments about it that you might like to make. Were there
anything you found in your research that differs from
perhaps some of Hearn’s arguments or are there any gaps
that you thought were in his report when you went to use it
or on issues of land development and consolidation, is that
the report you defer to?

JANE LUITEN

| think Hearn’s report was in a draft form when | wrote mine
and | tended to do that whole issue of consolidation and
rates compromises from my own research from a rating and
local body perspective so, | can't really comment about the
relationship between the two.

DR AROHA HARRIS

Now let's have a look at the 1950s starting with Corbett. |
think your discussion starts on page 220 if my notes are
right.

10:40

| used to like Corbett as a Minister until | read your report.
Had to change, had to change my mind. So he has this you
know he comes, he comes up and has these meetings
around the place and | was wanting to know if there was any
ever — if there was any concern or discussion or even
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observation about the distinctions between local authority,
responsibilities and central responsibility? Are they — or
they, course that all seems very cosy and — to me anyway.
So is anybody saying you know, “That’s the county’s role
you know, that’s your role Minister Corbett?” Any of that
happening?

JANE LUITEN

In what context?

DR AROHA HARRIS

Hang on I'll just — I'll get to the page myself. | guess | mean
in the context of those discussions that he had. Like he’s
talking to Ngati Maniapoto leaders separately, and he’s
talking to some of the local bodies. So this is soon after
National takes office and Corbett becomes Minister of Maori
Affairs. So to me there seems to be — the dialogue seems to
be free-flowing and there’s not this concern about who'’s
responsible for what aspects from what | can tell. So |
guess I'm referring to the kind of current day argument about
central government having it. You know being at a distance
from the responsibilities of local government, and I'm just
curious to know if any of that ever comes through in the
evidence that you — and Corbett provides a good example
because you’'ve obviously read the notes of his meetings
around the place.

JANE LUITEN

| think the role of Corbett is just following the role of other
Government ministers over a 40-year period now, where
they’re acting as a go-between. They’re hearing complaints
from local bodies that they can’t get rates from Maori land
and they’re hearing complaints from Maori that it’s not fair to
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have this land rated, and for the last 30 years, they’'ve been
acting as the middle man, and even on this occasion,
Corbett is meeting with Maniapoto and they’re telling him
they would love to farm if they had the means to, and that
it’s unfair to rate unproductive land. And then he goes from
that meeting to the local body meeting and hears about all
the difficulties again about getting rates from Maori land.
And those Crown ministers have played that role — have
heard, done — been playing the middle-man for the 30-some
years and | think on this occasion, Corbett was prepared to
take that step, that final step for the local government and
actually they call it the complete solution to take the final
step of enforcing payment through the alienation of land,
which other ministers had fallen short of until then.

DR AROHA HARRIS

So he’s not doing — he’s doing the opposite of saying, “It's
not my — it’'s up to you. It’s up to the local authorities.” He’s
actually —

JANE LUITEN

In terms of enforcement?

DR AROHA HARRIS

Not in terms of enforcement, but in terms of — well | guess |
suppose it does mean in terms of enforcement. But he’s
not, he’s not sort of stepping back and saying, “There’s only
so much | can do here, this is it.”

JANE LUITEN

Well for the last 30 years the Crown has been saying to the
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local bodies, “Use the law, use the law.”
DR AROHA HARRIS
Yeah.
JANE LUITEN
And the local bodies as | say, “We’ve been trying to use the
law and it doesn’t result in rates, because we can’t enforce it
through the sale of land.” And Corbett takes that step and
gives the legislative machinery to say, “Okay, with regards to
unproductive Maori land, this — the provision for alienation is
now here, yeah.”
DR AROHA HARRIS
Okay. Now just a bit further on you mention that the
Waitomo County Council was briefed on the incoming Maori
Purposes Act, the 1950 Act on page 225.
JANE LUITEN

10:45 Yes.

DR AROHA HARRIS

| was just wondering if any other councils were briefed on
that Act that you know of?

JANE LUITEN

| don't know but there is Broadfoot, you know, he’s been the
local body man and the MP for all this time. He’s now in the
Cabinet of this National Government so, and he's the one
who is writing to the council to say “Do this application and
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that application on this particular land,” so there is a
relationship particular to the Waitomo County Council.

DR AROHA HARRIS

And that may have been that the county councils talked to
each other as well?

JANE LUITEN

Yes.

DR AROHA HARRIS

And then just a little but further on from there, on page 228
in your introduction to chapter 6, that last sentence of the
first paragraph, where you describe the 1950 — the section, |
can't remember the section, is it 340 — as the “last, large-
scale ‘compulsory dispossession’ of Maori land in the
twentieth century.” You say it was no coincidence it “was
principally invoked in Te Rohe Potae, where political
resistance to rating was strongest,” and | have a couple of
questions there. One is why the quotation marks around
compulsory dispossession? Is that you or is it from
somewhere?

JANE LUITEN

It would have been referred to earlier but | might have
trouble finding it.

DR AROHA HARRIS

Okay, that's okay.

JANE LUITEN
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It wouldn't have been my words. It could have been a
quote.

DR AROHA HARRIS

And when you say “principally invoked in Te Rohe Potae,”
that means it wasn't as used as much in other areas?

JANE LUITEN

The problem of Maori rates particular in Te Tai Tokerau, the
East Coast. Tauranga is another one that | know of through
the research in the Tauranga inquiry. Though at the East
Coast, by this time local bodies had actually taken steps to —
there had been farming development on a bigger scale and
they had taken steps such as face to face meetings with
Maori owners to get the valuation rolls correct and they
were — had dropped out of this lobby by that time because
the rate returns had improved on the East Coast so they
weren’t part of this lobby. In Te Taitokerau they had used, it
seems from this little reading I've done, they’d relied on
returns from the milking, the dairying, so cream fat, butter fat
returns and taken the rates that way, so they weren’t quite in
this situation. Tauranga, | have just checked, and the local
bodies did start using this legislation but the response from
Maori Affairs was to call the owners together and come to
some arrangement for small farms development, so it was a
completely different reaction. The King Country on the other
hand, this is how it happened there. So it seems to have
been principally used here.

DR AROHA HARRIS

Okay. And “large scale,” are you applying that to here as
well or generally?
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JANE LUITEN

Yes.

DR AROHA HARRIS

Okay. And what the measure for large scale?

JANE LUITEN

Just the acreage as | mentioned yesterday in the summary.

DR AROHA HARRIS

And is it in relation to, acreage in relation to lands remaining
in Maori title?

JANE LUITEN

Yes | think you're talking about 41,000 acres or so targeted
within the inquiry district.

DR AROHA HARRIS

Do you think that's got anything to do with the fact that
there's so much Maori land left here compared to other
districts? Is that one of the factors influencing the use of
those provisions?

JANE LUITEN

10:50

| don't know. | think it's to do with the fact that what is left
isn't productive and is not being used for farming.

DR AROHA HARRIS
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And what’s the measure for political resistance to rating
been strongest?

JANE LUITEN

That comes up — | think that comes up with Corbett’s
meeting.

DR AROHA HARRIS

Oh yes, it’s there.

JANE LUITEN

Yeah.

DR AROHA HARRIS

It does —

JANE LUITEN

Yeah he’s — they're talking about there’s this notion that
Rohe Potae Maori have that because of the Treaty, and the
Ohakr they don’t have to pay rates, yeah.

DR AROHA HARRIS

That’s right okay. And we can’t be — am | right in that we
can’'t be certain — oh hang on sorry. Let me rewind that
question.

The compulsory dispossession part, are you counting the
actual vesting of the land into the Maori Trustee as the
dispossession or is it the bit where it results in permanent
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alienation, disposition?

JANE LUITEN

The compulsory dispossession isn’t my words, but | would —
the vesting enables the alienation that follows whether that’s
by lease or sale. So, that seems to be the same (inaudible
10:51:30).

DR AROHA HARRIS

But we can’t be sure though can we?

JANE LUITEN

We can’t and | don’t — | haven’t gone into just what the full
effects of that were.

DR AROHA HARRIS

Okay. On page 296 | got really interested in this Te
Kotahitanga Movement and the Komiti Whenua, and — so
had — what’s the Kotahitanga Movement in that particular —
of that particular Kotahitanga Movement that you mention?

JANE LUITEN

All — this is based on letters that were on file, in Maori Affairs
files and | don’t know too much about the movement itself.

DR AROHA HARRIS

And the Komiti Whenua were — do you know if there were
any others or do you think that was all?

JANE LUITEN




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

These were the Komiti Whenua that had written in that were
on file.

DR AROHA HARRIS

And do you know how long they lasted for?

JANE LUITEN

Those, those letters start coming in, in 1958, and it’s
reported in 1960 in a newspaper, but | don’t know too much
about that movement at all.

DR AROHA HARRIS

Okay we only got a couple of questions left and — oh, but
before we move on, do you mind if | followed up with some
questions in writing about the, maybe the sources you've
used for the Komiti Whenua?

JANE LUITEN

Yeah.

DR AROHA HARRIS

Okay.

JANE LUITEN

| don’t mind.

DR AROHA HARRIS

Okay, so the failure of — the economic decline of the Maori
farms, Maori farming, you seem to attribute to — a lot to
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roading, neglect from local counties, and | was just
wondering if there were any other factors that you would add
as contributing to the economic decline of the Maori
farming?

JANE LUITEN

Things that were mentioned in the 1950s were the
uneconomic titles, the extent of partitioning.

DR AROHA HARRIS

But you maintain your emphasis on neglect and roading.

JANE LUITEN

Well I'm coming from a local body report —

DR AROHA HARRIS

Yeah.

JANE LUITEN

— perspective.

DR AROHA HARRIS

Okay. And the last question is, have you got some
examples of relationships with local Government that did
work well, and | guess worked well over a period, over a
period, not just worked well for a moment?

JANE LUITEN

10:55

No.
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DR AROHA HARRIS

kia ora, thank you.

JANE LUITEN

That I can think of.

PROFESSOR POU TEMARA

Téna koe Ms Luiten.

Pai ki au t0 rnpoata.

| liked your report. block heads like me are enlightened.

Ms Luiten, | have a couple of questions that | want to ask
you. In your summary, paragraph 34. Now you were talking
about owners who had outstanding rates could either pay
them and some, to avoid prosecution, keep the Court at bay,
could lease their land, and I'm presuming that they could
lease, the lease was to be to a Pakeha?

JANE LUITEN

Yes, but not necessarily.

PROFESSOR POU TEMARA

Not necessarily. And if it was leased, then the responsibility
for the outstanding rate would be for the lessor to address?

JANE LUITEN

| think the council wasn't, the Waitomo County Council in
particular in this who used this method, they weren't
interested in outstanding rates, they just were more
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interested in rates being paid from then on under this 1950s.

PROFESSOR POU TEMARA

Okay. Did they then wipe the outstanding rate?

JANE LUITEN

A lot of those rates would have been secured by charging
orders and then the lessor wouldn't have been responsible
for those.

PROFESSOR POU TEMARA

Thank you for that. Now, the Native Lands Rating Act 1982
provided for the proclamation of Native rating districts and it
was designed for all Maori land within five miles of public
roads to be rateable property. Now public roads is,
definitive. What about paper roads? Was that considered
public roads?

JANE LUITEN

At the time of this legislation in 1882 they would have been
talking about public roads that were used.

PROFESSOR POU TEMARA

All right. So paper roads weren’t discovered then?

JANE LUITEN

They wouldn't have been.

PROFESSOR POU TEMARA
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| get confused with the Rating Act of 1910 where it says
Maori freehold land was to be rated but not customary land.
What's the difference between customary land and freehold
land?

JANE LUITEN

Customary land has never been liable for rates. It's freehold
land is land that's been through the Native Land Court
process.

PROFESSOR POU TEMARA

Okay thank you. And the Native Rating Act of 1924. If rates
accrued it could be vested in a trustee. We're not talking
about the Maori Trustee because that's a later event eh?
And now the Trustee’s powers included ordering that the
land be leased for at least 10 years?

JANE LUITEN

That was the Native Trustee that it was vested in, yes.

PROFESSOR POU TEMARA

All right, yes the notes | have didn't clarify that. Thank you
very much, that's all | have.

JUDGE AMBLER

All right, well we’ll take the break. We will return at
11.20 am. Kia ora.

HEARING ADJOURNS: 11.00 AM
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HEARING RESUMES: 11.19 AM

JUDGE AMBLER

11:19

Kia ora tatou. Mr Baird has some questions.

JOHN BAIRD

Thank you for your brief Ms Luiten. | got a general question.
Is there a summary anywhere in your documents about the
assistance to the development contributed by Maori, for
example, land for the roads, Public Works, land, the margin
on the pre-emptive — the land that was pre-emptively
purchased, that sort of thing. Have you sort of gathered all
those contributions together anywhere? And if not, maybe
you could sort of run through the ones off the top of your
head.

JUDGE AMBLER

| think that might have been the point that Dr Harris raised,
was it?

JOHN BAIRD

Yes it is.

JUDGE AMBLER

Slightly different?

JOHN BAIRD

I’'m just sort of was seeking to get a more extensive list.
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JANE LUITEN

Well there’s the purchase that — the land that’s purchased
under Crown pre-emption which you could argue was a
contribution towards settlement.

JOHN BAIRD

Yes.

JANE LUITEN

And that 40 - by 1900, again using
Professor Donald Loveridge’s figures, that's 42% of the
district. That's followed by the forced vestings under the
1907 Native Land Settlement Act, and that again could be
argued to be a contribution towards European settlement,
the provision of more land. And that’s roughly a further
200,000 acres. There’s the land on which the roads are
actually built.

JOHN BAIRD

Yes.

JANE LUITEN

I's my understanding that that was taken primarily without
compensation. There are also lands taken under the rates
compromises or charged against lands that's another
£16,000.

JOHN BAIRD

Survey contributions?
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JANE LUITEN

Indeed, yeah.

JOHN BAIRD

Yeah | think Professor Harris mentioned Public Works as
well.

JANE LUITEN

Public Works takings.

JOHN BAIRD

You may have in response, yes.

JANE LUITEN

Yeah.

JOHN BAIRD

Okay it’s a fairly significant list, and | guess | sort of wonder
whether it was ever assessed as such when the question of
rates was being considered. Are you aware of any
comprehensive | guess assessment?

JANE LUITEN

No I'm not aware of it. It was raised on every occasion as a
general point, but | don’t think there’s ever been any
assessment of just the whole tally of it.

JOHN BAIRD




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

Right. So if we go to what’s possibly the most recent one
that you’'ve mentioned in your response, additional
responses to the Tribunal Statement, your last point there,
paragraph 9. You’ve said the 2007 rates inquiry panel was
clear that responsibility for the fundamental constitutional
issues surrounding the rating of Maori land lies with central
government, including the development of a consistent and
co-ordinated approach to rates from mission policies and |
assume that’s the finding that they — one of the findings that
they came to. Did they make any recommendations as to
how this should happen?

JANE LUITEN

Could you just direct me to the page?

JOHN BAIRD

Oh it’s, it’s the last, last part of that. It's paragraph 9. It's the
last page of that — the one additional responses to Tribunal
Statement of Issues.

JUDGE AMBLER

#A24(c)(i).

JOHN BAIRD

Thank you, yes.

JANE LUITEN

I’'m having trouble finding it, but | don’t think they did mmm,
and they went, they also said that they made the point in
that rates — they didn’t see that the Crown should be
responsible for the reimbursement in that panel inquiry as
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well. | think I deal with it in my report.

JOHN BAIRD

11:25

So was it a Parliamentary inquiry or was it an experts’
inquiry, can you recall?

JANE LUITEN

One moment, I'll try and find it. It was a three-member
inquiry and | don't have the details of who was on that panel.

JUDGE AMBLER

| think that could be easily found.

JOHN BAIRD

But nothing that you've commented, you're not aware that
anything has changed? So they had this panel and
apparently, which is the last so far, or the most recent
chapter in a fairly long chapter but nothing’s happened in the
last six years that you're aware of?

JANE LUITEN

Not that I'm aware of.

JOHN BAIRD

Okay, thank you very much.

JUDGE AMBLER

Téna koe Ms Luiten and I'd like to express my thanks for
your report as well. The picture you paint is one of not only
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Maori being victims of the local government system but the
councils themselves and settlers. Is that a fair assessment?

JANE LUITEN

| think so particularly in the early period.

JUDGE AMBLER

And you've talked about some of the fundamental problems
but the — what occurs to me is that the problems in terms of
representation on local councils and rating issues, lack of
development of land and so forth is it does seem to come
back to a failure to recognise tribal structures in terms of
holding land and governing land?

JANE LUITEN

Failure to recognise and failure to enable them to manage
those lands through that restrictive land legislation,
particularly in the early period.

JUDGE AMBLER

Yes and although it’s not directly your topic, it's not really
until the amalgamation and consolidation of lands in the
development schemes that you get, you start to get a
significant contribution to rating, that's from Maori land, that's
my impression.

JANE LUITEN

I's not significant then the amount of land under Maori
development is, | think it affects about 36,000 acres and the
rates returns from those development schemes don't start
coming through for about 20 years because the government
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argues that they cannot pay rates where the first call on the
money is going back to pay the government back. And so
any land that the government is involved with, they only will
pay rates if there's a profit made on that year. And so for
the next 15 to 20 years after the development schemes
begin they keep telling the local bodies they can't pay them
rates because there's no profit in that year and this adds to
the frustration of the local bodies which leads to the 1950s
legislation is the small returns even from government
development land of Maori land.

JUDGE AMBLER

Yes my, | haven’t read the development scheme report as
yet but my impression was that these development schemes
in this district aren't until the ‘50s and ‘60s. Am | wrong
there? Were there some earlier ones?

JANE LUITEN

They, they begin in the 1930s.

JUDGE AMBLER

In this district?

JANE LUITEN

Mmm.

JUDGE AMBLER

Now you've discussed the 1885 Ballance and Rohe Potae
Maori discussions and the claimants put forward the
argument of Maori having had self-government until then
and wishing to retain it.
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11:30

And so over time we see a shift in terms of self-government
to either central Government or local government. And | just
wondered, what were the key points in that shift to local
government? What are the key points in time do you...

JANE LUITEN

| haven'’t really — the impact of local government on Maori
governing structures isn’'t part of this report, but | would say
that the introduction of local government in 1905 is a key
part of that shift because its local government who
determines from that point on where the roads are made,
which properties they access.

JUDGE AMBLER

Well from your research, do you — from that 1905 period
onwards, do you see an expression of concern or opposition
from Maori leadership about this local government that is
now coming into their district?

JANE LUITEN

| think only in terms of the impact that some decisions have,
that there’s some decisions the local body is taking,
particularly — and where they’re placing roads. Not, not a
protest about the authority as such, but about the decisions
that they make on a —

JUDGE AMBLER

So perhaps not at the macro level?

JANE LUITEN
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| didn’t direct my research towards the macro level. It wasn’t
part of the brief.

JUDGE AMBLER

But we do at least know that there is — there are some Maori
involved on councils you’ve mentioned, John Ormsby.
There was Tohe Searancke and on other on one of the
Drainage Boards, that’s right?

JANE LUITEN

Mmm.

JUDGE AMBLER

And even in the Kawhia County Council, | see that
Roy Moke | think it was, was a counsellor when at the time it
finished?

JANE LUITEN

That was, yeah, by 1956.

JUDGE AMBLER

Yes, and we heard about — | am assuming it is the same
Roy Moke who was a farmer up until the mid-1970s last
week. So there is some participation in those councils?

JANE LUITEN

The early participation doesn’t really extend past 1905.
Although Tohe Searancke is involved with the Drainage
Boards which | think is beyond that. But that would be that —
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JUDGE AMBLER

But again that wasn'’t a key focus of your report?

JANE LUITEN

| was focussed to look at representation but the almost
universal default on rates, that is the sum total of input.

JUDGE AMBLER

Those individuals?

JANE LUITEN

Mmm.

JUDGE AMBLER

All right. And the sense | get is that apart from perhaps
those individuals, Maori generally in this district just don’t
have a sense of ownership of local government?

JANE LUITEN

They can’t participate or they or the whole rates thing, the
fact that the system is based on rate paying means that they
are not participating.

JUDGE AMBLER

Now just moving forward, the noxious weeds problem, which
is a key focus of the 1950s applications to the Maori Land
Court that’s right?

JANE LUITEN
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Yeah.

JUDGE AMBLER

It was a problem for some time before that or was it a, was it
a post-World War li problem in particular?

JANE LUITEN

Arthur Ormsby is talking about it to me early 1900s. There’s
— and they come back with saying, “Well who introduced the
weeds in the first place?” That's their response on that
occasion. But it’s a longstanding problem.

JUDGE AMBLER

11:35

And my understanding having grown up on a farm is that the
ragwort problem will be where there is land where the bush
has been felled, and there’s been some effort to develop
land and gone backwards somehow.

JANE LUITEN

Yes.

JUDGE AMBLER

And that’s the pattern you see here?

JANE LUITEN

Yes.

JUDGE AMBLER

And is that, is that a bigger problem in the 1950s because
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the — there is more land that has gone backwards after the
felling of timber? Is that a pattern that you see?

JANE LUITEN

| think it’s a big problem throughout. | mean in the 1920s
you’'ve got abandoned sections. You got soldiers walking off
their lands. Reverted lands is a problem that is part of King
Country history as well throughout. It's to do with the
amount of land, unoccupied Crown land, and other factors.

JUDGE AMBLER

Now, just dealing with the application under section 34, of
the 1950 Act, just go to your report, and around page 225. |
just wanted to be clear, the bottom of page 225, there’s
reference — I'm sorry. | can’t find the reference I'm after, but
there was a provision | think section 540 of the 1931 Act
which could be utilised?

JANE LUITEN

Yes.

JUDGE AMBLER

And the — one of the Judge’s of the Court pointed out that
you had to meet all of the qualifying provisions before you
get an order from the Court.

JANE LUITEN

Yes.

JUDGE AMBLER
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And so the 1950 provision meant you could get an order
from the Court as long as you met one of those criteria, that
is right?

JANE LUITEN

Yes.

JUDGE AMBLER

Now you make later comment about the Judge Pritchard |
think, imposing on Maori land owners, a 21 plus 21 year
lease. It is later in the report, but what | wanted to just be
clear on is that where you have this discussion around page
226, 227, | understood it that there was a provision that
actually stipulated what sort of lease was required. Is that
right?

JANE LUITEN

Yes that’s correct.

JUDGE AMBLER

So did the Judge have discretion or not?

JANE LUITEN

In order to avoid having their land vested, owners were
trying to arrange their own leases, and if they could do that,
and proved to the Court that they’d arranged the lease, then
the Court might not make the order. The point with Judge
Pritchard is that he wouldn’t consider any private lease
arrangement, any good, unless it was the 21-year term with
compensation for improvements. So he was insisting on the
same kind of private lease arrangement before the order
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had been made, as similar to that which would follow if the
order was made.

JUDGE AMBLER

All right, it is clear. And in your appendix 2, you list blocks.
Some it would seem ended up being leased to Maori, some
of their own owners?

JANE LUITEN

Yes.

JUDGE AMBLER

| did not get a sense of the co-relationship between this
policy of getting Maori lands into leases with the
development schemes that were going on, because we
heard last hearing week, about the Okapu Development
Scheme which | think is in the 1950s or early 60s, and we
heard about one or two other development schemes. So
can you help us with the linkage there or was that something
that you can comment on? What | mean is this, there
seemed to be — that seemed to be another alternative, is
Maori Affairs Department promoting develop scheme. The
amalgamation of blocks, so were there occasions where
applications under section 34 were deferred for the
development scheme to be progressed?

JANE LUITEN

11:40

It was difficult because many of the lands that were coming
up under application were uneconomic, so you had to have
a process for the Maori Affairs Department to consider
development and that was part of what they were
considering. The land had to be in good blocks that could




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

be amalgamated for development. | do discuss that in one
section.

JUDGE AMBLER

That's all right. That ...

JANE LUITEN

It was just problematic because as someone else raised that
the lobby from the local government was so strong that there
wasn't time for the bureaucratic wheels to set in motion
development before to satisfy the pressure and so land
which could have potentially been developed was advertised
for lease or sale and by the time Maori Affairs, by 1954, say,
when they're more seriously considering development, many
of the, as they say “the eyes have been picked out” of what
could have been potentially developable by Maori Affairs.

JUDGE AMBLER

So the local councils are just quicker to the draw are they?

JANE LUITEN

They're writing to the Maori Affairs Department saying,
“Where are these lands for which orders have been made?
When are you going to advertise them?” And then they’ll
write in another few weeks, “When are you going to
advertise the land?” And there's, you know, over 100
applications on Maori Affairs tables in the office and each
one has to have an inspection made and it’s all just too
much for them to deal with.

JUDGE AMBLER
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Now, just in terms of Crown land?

JANE LUITEN

Yes.

JUDGE AMBLER

You say it wasn't rateable, correct?

JANE LUITEN

Unoccupied Crown land was not rateable.

JUDGE AMBLER

All right. So if there was an occupier?

JANE LUITEN

The occupier would be liable for rates.

JUDGE AMBLER

So that wasn't forced with those occupied Crown lands?

JANE LUITEN

Yes.

JUDGE AMBLER

And just to come back to the point that was raised earlier
during your evidence about your Appendix 2 and following
through to look at the outcome for these blocks that were
placed under Maori trusteeship, have you managed to
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reflect on how big a task that would be?

JANE LUITEN

| don't know is the answer. I'd imagine that if the files are all
kept in one place and it’s a matter of going through the block
files ...

JUDGE AMBLER

But isn't it just a matter of looking at, to find out where orders
were made vesting in the Maori Trustee and then, and this
may be in someone else’s report, just seeing what the
outcome was for those blocks. | mean working back from is
it still Maori freehold land and if not, then narrowing down to
what actually happened. Or is that, is it not that simple?

JANE LUITEN

| would have thought you could perhaps do it from the land
alienation report but | don't know off the top of my head
whether it has that kind of information about if land was
alienated by the Maori Trustee.

JUDGE AMBLER

All right. Well that maybe something we need to follow up
on and there may well be some subsequent questions in
writing, but thank you you again and particularly for being
able to participate at fairly short notice. Anything arising
Mr Pou?

JASON POU

11:45

Sir, | just have a couple of questions. The first question
relates to questions that were asked of you by Dr Harris.
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11:45

She was talking about — she talked about — in your answer,
you seemed to refer to a roading infrastructure that was put
in place by Tawhiao and Hetet and the way in which — when
the Crown put in their roads, they just put their roads over
the top. Do you have any more information as to these, this
roading infrastructure that was being — that had already
been put in by Maori and the extent to which it was used?

JANE LUITEN

| don’t have much evidence of that. The reference to those
two roads were from newspaper reports. So —

JASON POU

Are those newspaper reports in your document there and if
not, could you — would you be able to provide them?

JANE LUITEN

Yes.

JASON POU

Thank you. That may shorten it down a bit. The second
issue that | wanted to raise with you is it rises from the
questioning that Mr McGhie when he was discussing
matters with you. He talked about what Coates was telling
Rohe Potae Maori when he was saying that honouring the
compact was becoming impractical and he was discussing —
he was suggesting that government’s can’t bind successive
governments. Do you remember that discussion that you
had with Mr McGhie?

JANE LUITEN
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Yes.

JASON POU

Could you go to page 68 of your report and at page 68,
you’ve got a — you’ve got — you refer to an assurance given
by Ballance. Now Ballance is explicitly teling Rohe Pdotae
Maori —

JUDGE AMBLER

You are leading Mr Pou.

JASON POU

No I'm just —

JUDGE AMBLER

Well no, you are leading.

JASON POU

Okay.

JUDGE AMBLER

So ask an open question.

JASON POU

Okay. We'll read the topic. We’'ll read, “Mr Ormsby will
address me a letter upon that point. | will send him an
official report which will be recorded in the department,
which will be kept on record for future reference, and will be
binding on future governments. You see that there?
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JANE LUITEN

Yes.

JASON POU

Are you able to give us more information on the extent to
which Ballance seemed to have misled Rohe Potae Maori,
given what Coates said subsequently?

JANE LUITEN

He can only speak to what he told them that day, which is
that their land would not be liable for the roads and railway
that came, and that they would participate. They would
manage that oncoming settlement as tribal or he — Ormsby
said, “Hapld committees,” but Ballance says, “block
committees,” so that the cutting up of the lands would be
done by block committees overseen by this board.

He promised a market value so that the highest price might
be obtained for their lands. And he promised prosperity,
general prosperity would come.

JASON POU

in terms of that future governments are binding, it seems —is
it clear that there are mixed messages being given? There
are — there is some ambiguity. He’s saying one thing,
Coates is saying something else?

JANE LUITEN

| think Ballance is clear that — in what he says, that it will —
the impression he’s giving it will be binding. And | think also
that should be seen in the context of how that conversation
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opens, where Ormsby says, “The Pharaoh has arisen in
Egypt,” and he’s been talking about the changing policies,
and they are aware that ministers change from time to time,
so | think that that promise and that reference to the fact that
it will be binding on future governments, is said to alley
those fears as well.

JASON POU

Any comments on the extent to whether the — to whether or
not this is — is this political puffery? I’'m still not clear with the
ambiguity that seems to exist between what Coates is
saying and what Ballance is saying. Are they inconsistent?

JANE LUITEN

11:50

Well Ballance is saying it before it's happened and Coates is
having to deal with what has happened.

JASON POU

Is one of them lying or is one of them —

JUDGE AMBLER

Well you're leading.

JASON POU

| know Sir, that is a leading question.

JUDGE AMBLER

Well | think you need to leave it there because it has no
value if you are going to attempt to re-examine and lead.
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JASON POU

| will leave it there. Thank you for your answers. Thank you
very much for your report.

And, Sir there are, through that there were a number of
questions that were raised as follow-up issues. | think
you've just mentioned one just there. | don't know whether
you want to leave it for — | know Dr Harris is going to ask
some follow-up questions or whether or not you just want to
put it in a direction, but there was a question and | referred
to it yesterday, asked by the Crown about follow-up research
on her other report for Pirongia Parish. I'm not sure whether
or not the Crown wants her to do that extra research.

JUDGE AMBLER

Well I'll issue a direction in terms of counsel wishing to raise
any questions or issues, so that will follow.

JASON POU

Okay Sir, thank you.

JUDGE AMBLER

Ae, kua mutu, kia ora.

Now, Ms Tawhare.

MOANA TUWHARE

11:52:03

Thank you Sir. Te tuatahi ka ta au ki te mihi ki a koutou nga
mema o te Ropt Whakamana i te Tiriti, nga mihi nui, téna
koutou katoa. Ki ngad kaimahi hoki o te Taraipiunara, nga
mihi hoki ki a koutou. Ki 0ku hoa, nga rdéia mo nga kaitono,

Greetings to the members of the Waitangi Tribunal and to the
legal counsel of the Crown. To my friends in the law
representing the claimants, greetings. To the claimants from
the hapt and iwi of Te Rohe Potae | greet you all, and one
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me nga roia mo te Karauna, téna koutou. Ki nga kaitono,
nga hapd me nga iwi o te Rohe Potae, nga mihi mahana ki a
koutou hoki. Huri noa t6 tatou nei whare, téna tatou katoa.

and all, greetings.

Sir, | have the privilege to represent Mr Piko Davis who is
the main claimant for the Wai 1977 claim and he is the sole
witness to be called today in support of that claim. The
claim is made for and on behalf of the descendants and
rightful successors of Aporo Taratutu and the rangatira and
people of Ngati Maniapoto.

| have filed opening submissions Your Honour, but | don't
propose in the interests of time to present those and
because the evidence of Mr Davis largely speaks for itself
would Your Honour’s leave | would have the opening
submissions taken as read and just move to call Mr Davis to
present his summary.

JUDGE AMBLER

All right. Now, as you'll appreciate we are under pressure of
time. The brief itself is very long. There's been a request to
ask questions in writing if necessary. In terms of
presentation, | realise there's a presentation brief. What do
you intend in that regard?

MOANA TUWHARE

Well the intention was Sir for Mr Davis to simply read the
presentation through. It's difficult to summarise any further
the lengthy 70-odd page full brief Sir, without losing the
connections between parts of the issues. So it was my
intention, Sir, just to allow, with your leave obviously, to
allow Mr Davis to read through the summary and then take
him to particular images that he would like to highlight in the
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Powerpoint presentation at the conclusion of that.

JUDGE AMBLER

Well let's proceed then.

MOANA TUWHARE

Thank you Sir. Sir, I'd also just ask that Mr Davis be allowed
to be seated during his presentation and | will —

JUDGE AMBLER

Certainly.

MOANA TUWHARE

Thank you.

TE PIKO DAVIS

11:55

Téna koe te Taraipiunara. | got a problem with asthma so ['ll
hurry just as quick as | can so | can save my breath for
cross-examination afterwards.

My name is Piko Davis. One of the key issues in my claim is
our right to underground resources as a guarantee of the
Treaty. | set below some of our historical evidence which
demonstrates our use and knowledge of many of the
underground resources found within our rohe. These
resources were valuable taonga because of the fact that it
provided our people with a means to create and make
important tools and prized dress.

Any Crown assertion that they are the property of the Crown
is a grave breach of the Treaty. Similarly any assertion that
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the Crown has the right to decide what happens to these
resources is also a breach of Te Tiriti.

By the advent of Maniapoto, Tokikapu had became so busy
that the village, located at the foot of this series of bluffs had
trebled in population, and was soon given its famous name,
Hangatiki.

In the generation to follow a famous craftsman was to take
up residence at this now famous stoneworking center, also
known as Parahamuti.  Parahamuti, a man was of
Ngati Whanaunga, and Ngati Hei. Parahamuti married the
first born daughter of Te Kawairirangi, Rongotauamea.

Ngati Parereinga, the hapld arising from the marriage
between Parahamuti and Rongotauamea rose immediately
in the world of stone working and the arts, for Parahamuti
originated from the tribe (Ngati Hei) that was credited with
the first “Hei tiki” design in stone.

It was not long after this tribe established itself at Onematua
that the earthquake fault named Tokikapu became known as
Hangatiki because of the amount of high grade nephrite,
serpentine and black Marlborough argillite being cut and
polished by this tribe. The name Tokikapu became
associated with two quarries which supplied sandstone of
several grades. Trade with other tribes flourished with fine
white clays and water from a special spring with high silica
levels for the high grade polish required for personal
ornaments being much sought after.

The numerous tomo in the district which had large deposits
of Moa bones and other detritus like the bones of the extinct
eagle, and other large birds is also a reason why Ngati Te
Kawairirangi rose to prominence. This bone material was
also worked at Hangatiki and another two villages about two




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

kilometres away was the village Parahamuti and about 200
meters away, the village of Waitomo.

There, houses were built to accommodate craftsmen from
other tribes for whale bone was also bought inland by a sub
tribe of Ngati Hia called Ngati Toa — Toea, to be cut, ground
and polished at Parahamuti and Waitomo during the months
of Summer and Autumn.

This small village of Hangatiki achieved great fame during
the generation of Ihingarangi. A new kohatu was
discovered, found in the debris of a great collision of a
meteorite against the limestone bluff called Parianiwaniwa.
This taonga is named Te Whatu-o-te-Whenua and has the
same properties as diamonds, so the diamonds | refer to are
parts of a meteorite which fell upon the Parianiwaniwa fault.
It has been extensively studied and dated in the 1950s by
scientists, and these results were published in various
Geological journals some years after. | have chosen to base
my claim on our mineral wealth, after all this one cataclysmic
event changed our iwi irrevocably in an instant one day in
1542, or thereabouts, introducing matter unknown here on
earth.

This glassy looking material however was far superior to the
Tdhua obtained from Rangitoto and Tiritirimatai. Obsidian
and other volcanic glass deposits was ground to diameter of
about half a millimetre as a cutting and grinding agent for
cutting and shaping stone, one of the hardest being
pounamu or Jadeite, and second hardest, Serpentine.

12:00

This new product, however, (diamond dust particles)
reduced the time spent cutting stone to about one seventh.
On the other hand, this superior grinding medium also gave
the artisan a far greater freedom in producing a three
dimensional image in stone, similar to the depth achieved in
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woodcarving.

This wasn't the only advance in the art of stone cutting.
Equally important was the special springs and special
waters for both cutting and polishing.

The water used for cutting was taken from a spring in Tionui,
which is saturated with dissolved and finely suspended lime
deposits. This ‘hard’ water, is reticulated to the Waitomo
village today, and is mixed with treated river water to ‘soften’
it.

The next source was also known as ‘hard’ water, but this
was saturated with silicates, perfect for the final finishing
polish on pounamu in particular, but definitely not good for
drinking.

Several fine white clays and soap stones also available from
Korematua were also used in the cutting and polishing of all
stones along with the various grades of sandstone available
at the face of the cliff.

However, the presence of diamonds was the real cherry on
the cake of resources available to artists. Just because we
were perceived to be misusing this gemstone by Europeans,
does not diminish the fact that this resource was ours to do
what we liked. The point is, we were using this mineral as
we saw fit. Diamond saws are a must in the cutting of
greenstone, even today.

There were other spin-offs from the presence of this thriving
arts scene, at Kopua Taniwha ta moko reached its’ zenith.
Under Ingoa the great artist and naturalist, Maori art rose to
its’ classical heights when fluid mechanics and the forces
involved were depicted as a series of contra revolving
spirals in moko on both sides of the face and both buttocks.
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These natural forces were also believed to influence
breathing, (inhalation and  expiration), peristalsis
(swallowing), defecation (buttock spirals), and the pulsing
flow of blood. In the styles that evolved every line was a
curve or part of an arc, and the only straight line was at the
centre dividing the left from the right side of the face.

Coal

This substance was known and used by Ngati Raukawa,
Rereahu and lhingarangi before 1600. In the experience of
Maniapoto, charcoal and mineral coal was used before his
birth not far from the village hall in modern Waitomo, about
1550.

Ngati Maniapoto did not have to wait until the ‘discovery’ of
this land by Captain Cook, or until the signing of the Treaty,
for the British to ‘educate’ us about what coal or diamonds
were useful for.

Rereahu and l|hingarangi already knew of these things
before Maniapoto was born. They were assets or taonga.

Gold

Although we saw no redeeming features about this soft
metal, we nevertheless did recognise that the Western
monetary system had to have a common, easily recognised
and universally accepted token of exchange.

An iron nail for example was far more useful as a fish hook
among people of the Pacific, but gold was only good as a
sinker, or attracting the attention and company of white
people, we found.

The Ngati Maniapoto began to recognise just how
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universally accepted “oro” was, this gold stuff evidently
commanded instant respect from more than just white
people.

Many of our rangatira travelled to learn how coinage was
exchanged for goods and ‘spent’ by the ordinary person.
Some of our rangatira studied the market and the auction
system and gained experience with shipping produce.

Oil and Gas

At Awaroa, at Kanekeneke, gas is coming out of the bottom
of the river. Our word for gas is “haupehi” which means to
‘steal your breath away’. We understood that when you
breath it in it forms water on your lungs so you can't breathe
and it would make you cough. The gas deposits were
referenced to a taniwha we called Karewa that used to swim
up and down the river.

12:05

We understood that the taniwha would poison you if you
weren’t careful. This was also the name for the island off
our coast which is the location of the Karewa gas field.

There are tomo out there that we used to throw fire down
into and it would burst into flames from the gas. The heat
from the fire would come up the sides of the tomo and cause
the oil to seep out of the rocks inside the tomo. Once the fire
was extinguished, having burnt off all the gas we would
lower people into the tomo and use dried sphagnum moss to
wipe and collect the oil off the sides of the tomo. The oil was
directly applied to the hulls of canoes to waterproof waka.

The Outbreak of Smallpox

About a dozen Maori prisoners were allowed to escape from
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the ‘Marion’ just before the conflict in 1864. Aporo
Taratutu’s diary recalls a number were selected from
amongst the prisoners and they were examined and
questioned about whether they had ever milked cows, and
whether they were familiar with Louis Hetet. | believe from
memory this occurred in or around February 1864. The diary
recorded that these prisoners were given the task of
disposing of dead bodies from a ship that was moored in the
Auckland harbour. He recorded it had a yellow flag (kauae
kowhai) hanging from the main mast. | understand this is the
international signal for a ship under quarantine. He recorded
they (the prisoners selected) had to paddle out to one of the
outermost islands in the deep water of the gulf and the
bodies being sown in canvas of some kind and weighted so
that they sank straight away.

The guard that was with them said that they could have the
blankets and clothes of the deceased and told them they
could go after the job was done. He records that he and the
others were in a canoe with the bodies whilst the guards
were in a separate large row boat. He also recorded that
they got home within nine days and that some of them ran
temperatures and were sick, but all the prisoners did actually
survive, likely due to their cowpox immunity.

These heroes were reviled as pariahs within weeks of their
triumphant return.  This first smallpox epidemic netted
conservatively speaking, thousands of victims.

The fourth attempt to disable Ngati Maniapoto involved
another ‘outbreak’ of smallpox in 1884, in a Pai Marire
‘stronghold’ in Te Kumi and the settlement at Haurua, where
the other ‘Devils Maypole’ was located, but not worshipped.
These Devils Maypoles were put up by the people of the
Hauhau faith. It's not in here but | just sort of added that.
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These two villages were quickly quarantined and the
disease was completely contained within four months,
recovery took up the rest of the year.

Far more people survived this round of sickness, but then,
almost all were sterile, as well as blind or deaf, or rorirori,
that name is given mainly to petit mal epilepsy. The fatalities
in this epidemic were roughly the reverse of the first infection
in that the first time the death rate was 80%. The
subsequent fatalities in 1884 were closer to 25%, mostly
children, but the rate of disabilities resulting from the illness
among the survivors was far higher than before. Fortunately
a mental asylum was built at Te Mawhai to deal with the
high number of people afflicted with epilepsy, fallout from the
second smallpox epidemic, further complicated by cataracts
and deafness.

| also wish to refer the Tribunal to the many instances that
can be found in the Otorohanga minute book No. 8 where
testimony after testimony highlights the many abandoned
and empty villages within the Kinohaku West block. This
depopulation has got to be attributable to a high death rate
caused as we know it by smallpox. And that footnote,
number 17, details all the empty villages described by Te
Aroa Haereiti, a surveyor’s chainman. | can't read them out
but they're all listed there, there's quite a few of them.

12:10

The Smallpox Debate - My Response

| have read the evidence of Dr. Vincent O’Malley relating to
smallpox and the post hearing evidence and | do not depart
at all from my allegations and earlier statements regarding
the outbreaks of smallpox and deliberate contamination and
deaths of thousands of our people.
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There is one area of research that has not been covered by
Dr. Vincent O’Malley, and that is the post infection side
effects of the disease. This includes the mental disability of
grand mal and petit mal epilepsy that did occur in the
aftermath of these two known outbreaks in the King Country.

Dr. O'Malley states that “something like two thirds of Maori
had been vaccinated against the disease by 1859.” No such
vaccination had ever been offered to the “Kingite” tribes
before 1864 because we had no memory, knowledge or
experience of this disease before 1864. There was
however, some cowpox immunity created by Louis Hetet
and other of our Pakehas taking initiative to inoculate their
families and associates.

Considering the level of growing animosity between the
Government and our tribes during those stressful times
however, the suggested magnanimity of offering such a
panacea to our people who had been declared ‘hostile’ to
the Crown as early as 1857, is unbelievable and unlikely.

The records of the Mental Hospital at Tokanui where Maori
were admitted would show suffering from the side effects of
the second appearance of the disease which occurred in
1884. It is still rumoured that the land taken for the
purposes of establishing a mental asylum at Tokanui was to
deal with the hundreds of Maori who did survive the
epidemic, with long lasting mental disabilities like epilepsy.”

've missed some but that piece is out here because |
thought I'd seen a picture of the Mahuki in one of
Dick Craig’s book, but | must be mistaken. But he would
have been the best example because his notes did appear
in quite a few newspapers, and his date of death is
recorded. It's 1899 and he died in a mental hospital. But
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the whole point is Dr O’Malley did bring up the point that
there was no smallpox recorded in this country until 1913.
And there are quite a few photographs around, | know, of
Maori that shows us all the visible signs of smallpox. But
anyway I'll carry on. Anyway I'm still speaking about
Mr Mahuki.

“His “rorirori” manner or erratic behaviour patterns,
suggested brain cell damage, incurred from the abnormally
high body temperatures that also accompany this disease,
similar to Malaria. He was also known to have suffered from
Grand Mal epilepsy.

With the permission of several whéanau living in the
King Country however, and the Crowns’ willingness to allow
such research, far more cases can be revealed, especially in
the Office of the Maori Trustee and the Maori Land Court.”

If | was of these Maori are normally stamped M.P. meaning
mental patient, but are not available for unpermitted access.

| have seen the effects on many of our people suffering from
medical conditions which can be attributed as
intergenerational effects. There are also photographs which
| have seen with the tell tale pock marks on the faces of
many of our tGpuna.

MOANA TUWHARE

Now Mr Davis can | just ask you to skip the next paragraph
and move on to paragraph 247

TE PIKO DAVIS

What — which one?
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MOANA TUWHARE

Paragraph 24, just next page.

TE PIKO DAVIS

Okay.

Walter Neville Turner who survived the smallpox epidemic of
1884, also carried the tell tale marks on his face and arms.
However, his two sisters; Te Wairahi and Moe Turner who
caught the same illness were both rendered sterile, his older
sister, Te Wairahi also became blind. The 8 x 10 photo of
Walter Turner hung once on the eastern wall of the meeting
house at Kaputuhi Pa.

| have attached a much smaller photograph of a copy of this
photograph of my grandfather which is not of a high quality
but it still faintly shows the pock scars around his chin. |
myself looked upon these scars on my grandfather’s face in
person many a time.

MOANA TUWHARE

Mr Davis, can | pause you there and draw your attention to
the photograph on the PowerPoint presentation next to you.
Can you just describe that photo for the Tribunal please?

TE PIKO DAVIS

Yeah all — there’s ones marked quite high on his forehead
and the other ones are on the right-hand side of his face and
under his nostril there. But there’s four or five more on the
right-hand side of his face and his arms also had the same
deep indentations too, not very close together. There's
probably about half a dozen marks on each arm, but he
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explained to us children what had — what they — where they
came from. He caught his, he caught his one in 1884.

MOANA TUWHARE

Thank you. Just carry on at paragraph 25.

TE PIKO DAVIS

“Whilst Dr. O’'Malley is not suggesting that five generations
of literate and well informed half castes were all mistaken
about the identity of this fatal and debilitating disease. He
does state that he has found no evidence of it in the
documentary record, and concludes only that the single
outbreak said to have been contained on the ship ‘Tyburnia’
and the escape of the 200 prisoners on Kawau Island
happened too far apart in time for the ‘Tyburnia’ outbreak to
be a viable source of the smallpox. Firstly my evidence has
not suggested that the 200 so called ‘escapees’ carried the
disease but rather a far smaller group allowed to go many
months earlier from the ship ‘Marion’ were the carriers.
Whilst it may seem speculative as to where the disease
carried by my tdpuna, originated from, it is our family
histories that have carried for several generations the fact of
his allowed escape and return from the Marion, with
blankets given to him and others in the party and the visible
signs of the disease immediately thereafter, and its
subsequent catastrophic events. The fact that it occurred is
not speculative.

My primary school teacher, Mr Fred Edwin Baird, B A
Diploma of Education also stated in 1950, at the time our
District Nurse Miss Carroll Turner gave her korero about
Public Health, that he had read some fascinating letters
upon this very subject, written by Louis Hetet to Sir Donald
Mc Lean and files stored for posterity in the Hope Gibbons
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Building in Wellington.

Letters referring to any sickness from Hetet to Sir Donald
McLean were not in the archival records in the Alexander
Turnbull Library when | inspected them in 1993.

The Confiscation

More than a million acres were to be taken in the 1864
invasion, mostly owned and occupied by the Rungaterangi
tribes comprised of the descendants of Te Kanawa Whero
and Te Kanawa Pango. Although some of this land was
occupied by the hunting and Pa Tuna farming hapd, like
Ngati Unu, Ngati Apakura and Ngati Ngutu, most of the
countryside resembled the rural English landscape,
especially at Te Rore the home of the Ngati Rungaterangi,
Kakepuku and the modern Te Awamutu, mostly the outcome
of land modification and usage by the Ngati Rungaterangi.
Furthermore, this hapi Ngati Rungaterangi had intermarried
on a greater scale with Pakeha than other Ngati Maniapoto
and counted among their numbers the Kents, Greens and
Ormsby’s, who are Te Kanawa Pango, along with the
Edwards, Hughes, Holden’s and Turners, Rua Te Kanawa
Whero.

12:20

In spite of the fact that these abovementioned settlers were

evicted off their land along with their Maori in laws, no land
was repatriated to them although they had settled and
farmed there before the Treaty was signed.

Of all the hapd to register in the Native Land Court, in 1886,
the Ngati Rungaterangi tribes seemed to have the greatest
gripe with Crown. As a result of this confiscation it is my
contention that between 1883 and 1886 the Ngati
Rungaterangi somehow manipulated themselves into a
position of eminence in the Native Land Court to claw back if
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you like interests in land. Furthermore there are persistent
rumours that a majority of those ‘signatures’ in the now
missing lists that accompanied the 1883 Petition to
Parliament, were mostly Ngati Rungaterangi, and | believe
this is why the Crown has allegedly claimed that these lists
are lost.

I'd like to add that I'm also Ngati Te Kanawa Pango myself
as well as Ngati Pehi.

The 1883 Petition of Parliament

The original 415 dissenters in the 1883 Petition to
Parliament had cast the pebble that started the landslide of
opinion away from not just the Kingitanga movement, but
the Ngati Ihingarangi as well, who according to testimony
were “defeated” by Maniapoto who “banished” the beaten
tribe to the Cambridge area after demeaning their chief by
either urinating or spitting upon his head. This is exactly the
situation the Government agents and spies created, yet
there was no safety net as far as those later committee
members who collaborated with Pakeha officials were
concerned. These men were immediately branded with the
unenviable title of kiipapa and other unmentionable things.
Some were assaulted, threatened and demeaned by
showers of thrown horse droppings from the labelled and so
called notorious (Hau Hau) Ngati Pehi, (who are descended
from Te Ririorangawhenua), after some hearings.

The two principal leaders named in this Petition, Rewi
Maniapoto and Wahanui Huatare died without issue, leaving
Tangitehau, Pépene Eketone and John Ormsby only in the
spotlight. The blame has consistently been focused on
these three when in actual fact 412 other signatories have
averted the slur of kiipapa, due to the carelessness or on
the contrary, the artifices of Crown officials. No one knows
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whose names appears elsewhere on this petition, (if there
was 412 more signatures at all, others ask), but this
document, representing 415 petitioners was definitely less
than 10% of the 4633 names recorded in Otorohanga
minute book No. 2, in 1886, yet the Crown acted accordingly
as if 51% of our population had backed the “proposal” to
open up the King Country.

This makes the so called “Sacred Pact” an agreement
between the Government of the day and 415 individuals
(many claim are mostly Ngati Rungaterangi), who cannot be
named in full by the Crown. The word “sacred” becomes a
misnomer when the names of only five individuals appear on
the document. This agreement was totally unbinding as far
as the Government was concerned for obvious reasons and
was never honoured. The Crown officials virtually ignored
this Pact (if there ever was one), once the political boot of
the Crown was firmly planted inside this “gateway” through
the Aukati Line, so to speak. This breach thus allowed the
Government Railway line to cross into and pass almost
unhindered through the King Country. Sadly, just a small
number of people (the Native Committee), have been held
responsible by our hapa for the events that followed this
invasion and eventual destruction of relations between the
descendants of lhingarangi and his téina, Maniapoto. At this
stage, the King Country lost its King and the banished
monarch had his empire considerably reduced to some
confiscated land that had to be purchased back from the
Crown in Ngaruawahia so he could have somewhere to live:
a tdrangawaewae, so to speak. These breaches in the
whakapapa lines and consequently tino rangatiratanga
completed the split between the Kingitanga and Maniapoto,
and saw the King and his entourage, later being highly
insulted by the testimony given in Court, relating to
Ihingdrangi losing the mana rangatira in favour of
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Maniapoto. This sealed the withdrawal of the King out of the
King Country leaving it very vulnerable to Crown processes
which were not able to be controlled or confined by the
people or their leaders.

Native Land Court in Te Rohe Potae

Whakapapa is the sacred record of people upon which the
entire fabric of our history is woven. To Maori the ultimate
measure of time is the lifespan of a human being. The
names of ancestors, and the span of time that they occupied
in history is important in reciting the events of the past, and if
this backbone of lifetimes is removed, then the great cloak of
history will fall on the ground in a pile, and neither the
patterns nor the finery will be seen at its best. That great
cloak upon which every generation weaves their line, and
adds the feathers marking their triumphs, can be traced
upwards weft by weft along the great warp of time.
Whakaheke is the warp (vertical) and Whakapapa-ranga is
the weft.

JUDGE AMBLER

Ms Tawhare, what | suggest is in relation to the Native Land
Court discussion that Mr Davis move to paragraph 52, take
those paragraphs as read, and then he can read his last two
paragraphs.

TE PIKO DAVIS

52 isit?

JUDGE AMBLER

Yes.
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TE PIKO DAVIS

The other points | wish to highlight are:

a. that conflicts of interest arose amongst Native Committee
members acting as kaiwhakahaere for some sets of land
owners in any particular block. Further, their own names
being admitted to lists as a type of payment for their services
and the power and control they held over who was able to
be listed as an owner;

b. the historical divisions between hapd groups which were
used to the Crowns advantage in the awards of title to those
more willing to sell; and

c. the fraud and confusion that was commonplace through
the changing of place names on survey maps further
dispossessing rightful owners of their interests.

d. In 1900, there appeared in the Appendices to The
Journals of the House Of Representatives, in Section G1, a
list of those Maori declared landless in the Waikato, Thames
Paeroa and Tauranga Districts. This list, when given close
comparison to the tribal register recorded in Otorohanga
Minute Book No. 2, 1886, shows the names of people who,
despite registering in 1886, were listed as landless and
homeless just 14 years later in 1900.

In conclusion the Crown intended to simply force an entry
into the King Country using the barest of excuses, the 1883
Petition to Parliament. Many people were simply
dispossessed because of language difficulties, because of
their enthusiasm for Pai Marire or the Kingitanga or
historical intertribal animosities or were never recorded in
Otorohanga Minute Book No. 2 in the first place. All in an
effort to undermine our political structures and obtain our
land and resources. Kia ora.

MOANA TUWHARE
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Téna koe Mr Davis. | just want to briefly take you to a
couple of maps. You've referred in your evidence to the
confusion that was caused by the changing of place names
on maps and | just wonder if you can describe for the
Tribunal the significance in the matters in this particular
map?

TE PIKO DAVIS

12:30

Yes, I'd like to paint the point to the Tribunal’s attention to
Hangatiki No 1 I've got there which is just past the farm
where | was bought up, about half an hour out of Waitomo.
The other Hangatiki which is on the map there is about three
and a half miles away and similar with the original Waipatoto
settlement for Ngati Kinohaku it's actually much closer to
Waitomo. In fact possibly about 600 metres, but, of course,
Waipatoto marae was at Oparere which is nearly three miles
away now.

MOANA TUWHARE

If I can now just get you to describe this particular map and
just for the Tribunal’s benefit, this is a close up of the map
on plate 25 of the overview map book. Can you just
describe those matters that are important are right into your
evidence?

TE PIKO DAVIS

Well we can just make out Hangatiki under that star there
and that’s much closer | think to the original address on that
particular map and all the other maps in the folder and, of
course, the round circle is where Hangatiki is now.

MOANA TUWHARE
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Thank you. In your research and map gathering have you
ever come across any other maps that depicts the correct
location of Hangatiki?

TE PIKO DAVIS

No | haven’t. That's about the closest I've ever come to it.

MOANA TUWHARE

And this particular slide, please describe for the Tribunal
what this slide is depicting please?

TE PIKO DAVIS

Well that's Kore Matua Pa and that pa belonged to Uekaha
and that’'s the home of the Ngati Taiwa. It covers nearly
30 acres and those arrows point to the pa site as well
because we could consider that to be a wahi tapu so we
don’t farm it, we’ve left it all in bush.

The central arrow points to a survey trig station and that trig
station is called Kapongaro, but the strange thing is that pa
there’s nearly 400 years old and there was a population of
probably between 380 and 400 people living there and yet
no mention was ever made of its presence in any of the
claims for the Waitomo Caves and yet, the Caves are
actually only 200 metres over the other side of that hill there.
In other words, we were the biggest hapu living there and
we were the least involved over the ownership of the Caves.

Now the other curved arrow points to Pareanewanewa.
That’s, the correct location of Pareanewanewa. On the
maps today you’ll see Pareanewanewa located about three
miles north of there, so that the time of this old block or
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Hauturu East No 1 block was put up in Court, there was a lot
of confusion about where these places were. You can see
in the background that the Waitomo Village there and also
the Waitomo Hotel. Well that village was once known as
Parahaumiti so there’s been a lot of name changing going
on there and this is where people have gotten very, very
confused about what was actually going through the Kooti
Whenua in 1887 and 1888 anyway.

MOANA TUWHARE

Okay and just lastly, | just want to take you to the
whakapapa, two of the whakapapa that you have referred to
from the book Tainui. Can you please describe for the
Tribunal what the importance of this particular issue is?

TE PIKO DAVIS

Well this particular whakapapa was included in Tainui but it
was prepared for King Koroki at the time by
Pei Te Hurinui Jones and Tame Reweti and, of course, it
doesn’t follow the story that the canoes came here in a fleet,
and this is where whakapapa modification has gone on
because some Tainui whakapapas will have to flick over to
the other side now.

So Hoturoa, Hotuope and Hotumatapu is father, son and
grandson, but there are a lot of whakapapa that show them
also has brothers. Most of the Ngati Toa ones show them
as brothers and, of course, if you follow the supposition that
those canoes did come in a fleet, then it would make a lot of
the Kings whakapapa incorrect or sort of paka korero, the
whole line. In other words, it bastardises it, so we've
always, this is an example of it where you’ve call whakapapa
around to show.
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JUDGE AMBLER

Can | just stop you there? Ms Tuwhare, | am not sure how
this is going to assist us with what we are dealing with
because what we are hearing about is internal differences
over whakapapa which is not an uncommon issue. Your
witness has addressed his concerns about whakapapa and
the Land Court in his brief. | do not think we are going to be
further educated by this.

MOANA TUWHARE

Certainly Sir, the point that Mr Davis was going to get to is
that essentially, this particular whakapapa which clearly
shows and he can describe for you if you wanted, how, this
shows that the distortions is sourced from the Minute Books
and that was the point in terms of —

JUDGE AMBLER

Well, this is discussed in his evidence?

MOANA TUWHARE

Yes it is Sir.

JUDGE AMBLER

All right, well let us move on to some questions. Mr
MelvilleMelvin. Now, we are obviously under pressure of
time and we also, the pressure is added by a fairly extensive
brief being filed so late. In terms of questioning, is the
Crown wishing to reserve to question some matters in
writing?
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GEOFFREY MELVIN

Yes Sir, seek that formally whether we would actually do or
not we would have assess.

JUDGE AMBLER

All right. Well proceed in bearing that in mind.

GEOFFREY MELVIN

Téna koe te rangatira. | would like to start at paragraph 14
of your summary that you have read out and you refer there
to Aporo Taratutu’s diary. Can you explain for me who
Aporo Taratutu was?

TE PIKO DAVIS

Yes, he was an Ngati Uekaha leader. He was involved in a
lot of anti-Government activities and | think he was finally
caught and imprisoned in 1896 and died in Mt Eden Prison.
He actually led the Ngati Péehi into Kihikihi and they seized
the press it there—, tThat was being run by Sir John Gorst
and threw it in the Puhinui river.

GEOFFREY MELVIN

Right and the diary, that still exists today does it?

TE PIKO DAVIS

Unfortunately that was stolen.

GEOFFREY MELVIN
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Where was it held?

TE PIKO DAVIS

It was held at our house, but it was lent to someone and
actually one of the Tribunal members would know this man.
He tore the pages out and took them back over to the East
Coast and unfortunately, went round telling everybody that
he was the subject of this prophecy that had been written
down by Aporo Taratutu and, of course, I've lost all that
diary.

GEOFFREY MELVIN

So is there no long - any copy of it in existence today?

TE PIKO DAIVS

I've got to track this man’s descendants down. He actually
tore all the pages out and just left us the book.

GEOFFREY MELVIN

12:40

Right and no, no copy had been made of it?

TE PIKO DAVIS

No, no unfortunately not.

GEOFFREY MELVIN

Could you just very briefly in terms of the Smallpex-smallpox
issue, just say what you think the Crown or the Government
has — is responsible for in terms of your claim about

Swallpexsmallpox?
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TE PIKO DAVIS

Well it certainly changed things on this side of the river, once
those people came across because of the whole war effort
ground to a half on this side of the river once that sickness
hit us. There’s a lot of accounts of how many were killed.
Some people say 12,000. | say that a more — | stick to a
more conservative number of around 8000.

GEOFFREY MELVIN

Yes but as | understand it, you’re saying that — you are
holding the Crown responsible for the — for deliberately
infecting Rohe Potae Maori with the deceasedisease, and
do | understand you correct?

TE PIKO DAVIS

I’'m sticking by that, yes.

GEOFFREY MELVIN

So could you just briefly explain how the Crown deliberately
infected Rohe Potae Maori with the deceasedisease?

TE PIKO DAVIS

Well those people that helped the guards to dump those
bodies, | think there was eight or nine of them. I'm not too
sure. We've just made up our minds from that, apart from
some of the clothing and blankets that had puss marks on
them. We didn’t see any — nobody saw these people while
they were alive. All they had were these canvas packages
more or less to dump over the side. They didn’t know
anything about Smalpex—smallpox or anything else other
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than seeing that flag hanging on the main mast too. That
was the other thing they noticed. It was also in the diary.
But that’'s something — that’s an observation | make because
I've been on the boats and | know that yellow stands for
quarantine, but he didn’t make that observation in his diary,
no.

GEOFFREY MELVIN

So you've just referred to a flag on a boat —

TE PIKO DAVIS

That's —

GEOFFREY MELVIN

Which boat?

TE PIKO DAVIS

No they didn’t. He didn’t give a name.

GEOFFREY MELVIN

Right.

TE PIKO DAVIS

Just a boat anchored offshore in Auckland and with a yellow
flag hanging off the mast.

JUDGE AMBLER

So that reference to the yellow flag you are saying was in
the diary?
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TE PIKO DAVIS

Was in the diary, yeah. But there was no other flag you
know. There was no, no other flag. You know, normally
you'd have a red duster or something? Nothing. By a red
duster, | mean the red Enzi-ensign that merchant ships
normally have on their sternpost.

GEOFFREY MELVIN

Mr Davis, You've | take it you've read the evidence of Dr
O’Malley including his supplementary evidence.

TE PIKO DAVIS

Yes | have.

GEOFFREY MELVIN

Regarding this issue. He says that there’s no credible
evidence that Rohe Potae Maori were exposed to the
Swallpex-smallpox deecease-disease before 1913.

TE PIKO DAVIS

That’s right, yes | read that.

GEOFFREY MELVIN

And | — so | take it you just have a fundamental difference
with him on that point?

TE PIKO DAVIS

Yes that’s the only difference | have, a difference of opinion,
because | base my observations on seeing people with
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these Poex-pox marks on their face and asking them. And
my grandfather could speak English. He’s a half-cast.

GEOFFREY MELVIN

And when was your grandfather alive?

TE PIKO DAVIS

He died in 1977. | think he was 97 or something like that.

GEOFFREY MELVIN

And —

TE PIKO DAVIS

1967, so it was — yeah.

GEOFFREY MELVIN

And when was he born?

TE PIKO DAVIS

| think it was 18, 2001 can’t remember. | think it was 1862
or 63 or something like that, but he missed the first infection.
It was the second one that got him.

GEOFFREY MELVIN

And when do you say the second one was?

TE PIKO DAVIS

12:45

1884. At that time, James Turner didn’t live down here. He
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was living, still living in, in Pirongia.

GEOFFREY MELVIN

And — sorry, did you —

TE PIKO DAVIS

They didn’t cross over the Aukati Line until the end of 1864,
the Turners.

GEOFFREY MELVIN

And you and Dr O’Malley differ on the vaccination issue,
whether there was — whether the vaccination programme
that the Government carried out in the 1850s were—

TE PIKO DAVIS

1850s, yeah that’s right.

GEOFFREY MELVIN

Yes, whether that had any reach into the Rohe Potae area.
Dr O’Malley says it did or he points to evidence that it did in
Rangiaowhia, Waipa, Mokau, Kawhia, Aotea and
Whaingaroa. So — and you say in paragraph 18 of your
evidence that no such vaccination had ever been offered to
the Kingite tribes before 1864, and you appear to base that
on the statement that you have no memory, knowledge or
experience of the decease-disease before that date?

TE PIKO DAVIS

That'’s right. Well there could’'ve — there were a lot of Ngati
Rungaterangi up the river that knew about these deceases
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diseases and as I've also mentioned, Loui Hetet also
initiated a programme of his own. | don’t know where he got
the stuff from. But he certainly made sure that all the mill
hands and all the — down the river, and all the barge men
that were taking the flour down the rivers, were all
innoculated. Cause we did have an outbreak of measles in
1854 too which took a lot of lives.

GEOFFREY MELVIN

Do you rely on any documentary evidence for your
statement that the vaccination programme wasn’t offered to
the Kingite tribes?

TE PIKO DAVIS

Wel-No I'm just going on what | was told, but | don’t know if
they came this far south. They might have come as far as
Te Awamutu or perhaps Kihikihi even, but | don’'t know if
they came down this far although Loui Hetet was — used to
live just along the river here, about a mile away.

GEOFFREY MELVIN

Then in footnote 6 of your brief of evidence on page 8, you if
| understand it correctly, you say that there was between
eight and 12,000 victims — there were between eight and

12,000 victims of Smalpex-smallpox in this, in the — killing
refuges from Taranaki, Waikato as well as local whanau.

TE PIKO DAVIS

Yeah.

GEOFFREY MELVIN
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And so what period are you saying those victims were
affected?

TE PIKO DAVIS

That main infection was in 1864. That was the big one,
yeah.

GEOFFREY MELVIN

Wouldn’t such a large number of victims be — would’ve been
recorded by the Government?

TE PIKO DAVIS

In 18647

GEOFFREY MELVIN

Yes.

TE PIKO DAVIS

Well there were very few Pakehas here. | know that Loui
Hetet was here and he did write to — he was known to have
written to the Government about this, but | didn't — | looked
in the archives and | didn’t find any letters myself.

GEOFFREY MELVIN

But you would think such a massive number of people being
affected would’'ve come to the Government’s attention,
wouldn’t you?

TE PIKO DAVIS
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Well it should of yeah 'cos our efforts in the War—war
suddenly stopped, or slowed down and then stopped. After
Orakau that was it. We just ran out of steam, ran out of
people even.

12:50

In fact | think I've heard that even some of the people that
fought at Orakau might have had smallpox as well. That's
why a lot of the people were buried where they were found
in the pits there. They were buried by kipapa too.

GEOFFREY MELVIN

I'd like to just move to a second topic and that's where you
discuss the Native Committee, the Kawhia Native
Committee. You talk about that around paragraphs 34 and
35. And on my reading of the-your evidence, you are critical
of the establishment of the Kawhia Native Committee. Is
that right?

TE PIKO DAVIS

Yes | am. Well all the, the whole Native Committee simply
because of the powers they had assumed under the 1886
Native Committees Act.

GEOFFREY MELVIN

But in enacting or promoting that legislation wasn't the
Crown reacting positively to Rohe Potae Maori concerns and
demands for local self-government?

TE PIKO DAVIS

In a way, but | also say that, | also state that that-those
trustees that were part of this Native Committee also had the
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power to sell land too.

GEOFFREY MELVIN

Are you saying that the statute that the Native Committees
Act empowered them to sell land?

TE PIKO DAVIS

Yes. Well at least sell land to defray survey expenses
because the Court here for the first 10 years was run more
or less by surveyors and we've also got to keep in mind that
the Judge, the first Judge here was also a surveyor as well.
I mean the whole thing was run by surveyors. There were
no lawyers.

GEOFFREY MELVIN

So you say the Crown did the wrong thing in establishing the
Kawhia Native Committee?

TE PIKO DAVIS

| would say yes. When you look at the powers that they
had, I'd say yes.

GEOFFREY MELVIN

All right. Téna koe Mr Davis, thank you for your answers.

JUDGE AMBLER

Thank you.

ANNETTE SYKES
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Sir, at the back here, | have a few questions for Mr Davis
that | would like to ask him. Would he prefer them in
writing? I've like them orally so that people could hear.

JUDGE AMBLER

Yes, well | think if you ask the key questions for the
audience today and orally and commit the other ones to
writing.

ANNETTE SYKES

Mr Davis, I'm referring to your document Wai 898 No 20, I'm
not referring to your summary. [I'm fascinated by your
document. Can | preface my questions with this. Would you
agree that Maori’s relationship to taonga above and below
the earth is akin to ownership?

TE PIKO DAVIS

Yes.

ANNETTE SYKES

And your brief highlights that the right of development of
those taonga above and below the earth has been a right
since time immemorial and I'd like to take you to page 3 of
your brief. You set out how even in the names of hapu of
Ngati Maniapoto those relationships have been written into
the tribal memory by the naming of the hapi around those
particular relationships to taonga, and in particular I'd like
you to just look at paragraph 8 and 9. You say that
Ngati Hei was credited with the first hei tiki design in stone.
Te Arawa has a different version. Where did you get that
information from?
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TE PIKO DAVIS

Just from the whare wananga mainly.

ANNETTE SYKES

So you say that their name Ngati Hei derives from the
expertise that tohunga of that ancient period as knowledge-
keepers in shaping stone to create artefacts like tiki?

TE PIKO DAVIS

Yes.

ANNETTE SYKES

You move in to your next paragraph. You talk about how
that particular expertise is also shaped the naming place
names on the land and you use the term “Hanga tiki’ to
describe that and in particular an intimate relationship to
minerals not often thought to be owned by Maori, nephrite,
serpentine, and argillite, don't you?

TE PIKO DAVIS

Yes.

ANNETTE SYKES

Were there Maori names that you're aware of in your
research for those particular minerals?

TE PIKO DAVIS

I'm not clear now on the serpentine although that's always
been available to us because there's a whole serpentine
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mine out at Piopio. But it was possibly used in 70% of the
cases when it came to manufacturing industrial stuff. |
actually don't know the name of that particular mineral.

ANNETTE SYKES

| can take you paragraph 16. Are you familiar with some of
the Te Arawa or other stories about how Obsidian from
Tdhua has ended up through Te Arawa and even into
Maungapohatu?

TE PIKO DAVIS

Page? Which, which?

ANNETTE SYKES

Paragraph 16, page 5.

TE PIKO DAVIS

Paragraph 16, page 57

ANNETTE SYKES

Yes.

JUDGE AMBLER

This is your main brief, the #020 document?

TE PIKO DAVIS

Oh yes, sorry.

ANNETTE SYKES
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If I can just preface this question. I'm aware of evidence
that's on the Tauranga Moana Inquiry, the Central North
Island Inquiry, and the Te Urewera Inquiry that talks about
how taniwha have carried those particular taonga through
that part of the volcanic interior plateau and that is why there
is a particular relationship to those minerals below the earth.
I'm wondering, are you aware of a similar traditional
understanding or knowledge that's been passed to
Maniapoto?

TE PIKO DAVIS

No I'm not.

ANNETTE SYKES

Well you would accept that there are stories within
Maniapoto that show an ancient connection to both those, all
those kinds of minerals and the development of those
minerals in the way of life of the hapd of Ngati Maniapoto?

TE PIKO DAVIS

Yes | do.

ANNETTE SYKES

| want to take you now to page 14 in oil and gas part of your
evidence. I'm fascinated that you call gas “haupehi” and
your explanation today about how in metaphorical terms it
was named like that because it could have a choking effect
on the lungs. Does that relationship again confirm for you
that Maniapoto has rights and relationships akin to
ownership to oil and gas?
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TE PIKO DAVIS

Yes | do. We did have a, we did have a use for that mineral
oil at that time, yes.

ANNETTE SYKES

Now my next question because your brief doesn't cover it
and it's one | think you may want to answer me in writing.
Were you ever consulted for the use and exploitation of any
of those minerals that | have talked to you about?

TE PIKO DAVIS

Have | personally been consulted about it?

ANNETTE SYKES

You or knowledge that you have that your hapi or leaders in
your hapa or iwi were consulted?

TE PIKO DAVIS

Apart from that, no. But | can give you some common
examples of haupehi and we had, actually had two incidents
out at Awaroa river where one Jim Herbert was jumping in
the river to put a hinaki down and he inhaled this gas. Well
this gas is methane CH4 and once it mixes with the carbon
dioxide in your lungs it forms water.

13:00

And anyway, Jim was admitted to hospital and when he
regained his consciousness about two weeks later, he had
permanent brain damage. And | had another cousin, first
cousin called Jim Turner who suffered exactly the same
thing in the same river, inhaling methane.
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ANNETTE SYKES

So your knowledge, tribal knowledge, your ancestral
knowledge makes it very clear that you have to seek out
some precautionary methods when you are accessing these
taonga or near these taonga as a consequence of what
you’ve been describing is that right?

TE PIKO DAVIS

Yes that’s right, yeah definitely, especially in Awaroa in the
Summer. That's when most of the gassing incidents
occurred.

ANNETTE SYKES

So that would mean that you would’'ve had an understanding
of how to regulate access, how to use those minerals and
where required, how to prevent use of those minerals.

TE PIKO DAVIS

Yes, yes.

ANNETTE SYKES

Thank you. Now my next questions relate to —

JUDGE AMBLER

Just before you go on, can you just tell me where Awaroa
is?

UNIDENTIFIED MALE SPEAKER
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I'll just tell you mate. The Awaroa river (inaudible 13:01:24)
born and bred in Stratford.

JUDGE AMBLER

No, no I’'m not asking the audience thank you. I've got a
witness here. Mr Davis.

UNIDENTIFIED MALE SPEAKER

(inaudible 13:01:31)

TE PIKO DAVIS

It's part of —

UNIDENTIFIED MALE SPEAKER

(inaudible 13:01:35)

JUDGE AMBLER

Mr Davis, where is Awaroa?

TE PIKO DAVIS

It's part of the Kawhia harbour. There’s a river that runs in
to the Kawhia harbour.

JUDGE AMBLER

Runs in from the what, East, South-Eastern side?

TE PIKO DAVIS

Yes that’s right.
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JUDGE AMBLER

All right, thank you.

ANNETTE SYKES

And for the audiences benefit, I'm not trying to question the
voracity. I'm just trying to question the use and protections
of the taonga. Now I'd like to go to number 29. My
claimants think that we should get as much money as the
Waikato Settlement Trust, so I'm looking at paragraph 118
of your brief of evidence. Are you aware that the negotiated
settlement with Mr Bob Mahuta suggested that they lost 1.1
million acres?

TE PIKO DAVIS

Yeah, I've talked to Bob about — | did talk to him about this,
yeah. This —they say around a million acres. This includes
Ngati Paretekawa, Ngati Ngutu, Ngati Hunu, Ngati Apakura |
think. It comes to around about a million, so what was your
question again?

ANNETTE SYKES

That's about the same as what Tainui negotiated as they
lost, didn’t they?

TE PIKO DAVIS

Yeah.

ANNETTE SYKES

So you should get the same amount of money, at least as
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Tainui shouldn’t —

TE PIKO DAVIS

No.

ANNETTE SYKES

— for the land that was stolen from you?

TE PIKO DAVIS

No, no | think a lot of this — a lot of these claims over land.

ANNETTE SYKES

Par —

TE PIKO DAVIS

They — a lot of these claims too over land.

ANNETTE SYKES

Okay. | don’t know if you understand my question. If Tainui
got $170 million on the basis of a quantum assessment of
land confiscated at 1.1 million and you can show that Ngati
Maniapoto lost over 1 million acres, you should get the same
quantum from the Crown in an assessment of compensation
shouldn’t you?

TE PIKO DAVIS

Should, yeah.

ANNETTE SYKES
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And that would only be right because that would be fair
wouldn’t it?

TE PIKO DAVIS

Yes.

ANNETTE SYKES

And as you’ve described in your evidence, this is my last
question that was also because you suffered enormous
death, decease and loss of life and mana because of the
war and invasion in your territory?

TE PIKO DAVIS

Yes.

ANNETTE SYKES

Thank you I've no further questions.

JUDGE AMBLER

Kia ora, kei te karanga mai te whare. We will — ka hikitia t0
tatou hui.

TE PIKO DAVIS

Can | also that these are just my opinions too.

JUDGE AMBLER

Kia ora. We will go to lunch and we will return by 1.40.
thank you.
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HEARING ADJOURNS: 1.04 PM

HEARING RESUMES: 1.48 PM

JUDGE AMBLER

13:48

A kia ora tatou. We will get underway very shortly.

MOANA TUWHARE

Sir, | believe the next in order was Mr Hope.

JUDGE AMBLER

Well how many others are wishing to ask questions?

MOANA TUWHARE

There was Mr Hope, Mr Bennion and Mr Pou, were the only
other three Sir.

JUDGE AMBLER

All right. Now in terms of the rest of the afternoon starting
from the end, is Tom Roa going to be presenting?

GLEN TOOTILL

Sir, Mr Tootill here. He, unfortunately is still sick Sir. He has
asked that parts of his brief could be presented by his
nephew, Eddie Neha and we are obviously truncated given
the time restrictions.

JUDGE AMBLER

Yes and some of what Mr Roa covers, | think he has already
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spoken to it?

GLEN TOOTILL

Those, yes.

JUDGE AMBLER

Korero Tuku lho different hearings, all right. All right, we are
essentially half a session down or perhaps a little over. In
terms of the afternoon break, we will just take a two minute
comfort stop for those who want to go and have a cup of tea,
you can. The rest of us will continue so that we can
complete matters this afternoon. We will just pause for the
moment and just wait for Kahu to return. Just in terms of the
transition between counsel —

TAVAKE AFEAKI

Afeaki here Sir. | am all right here. | am just going to use
the power point machine and things and | will be ready very
quickly Sir.

JUDGE AMBLER

Now Michaela Rangitaawa is your —

TAVAKE AFEAKI

Ae.

JUDGE AMBLER

Yes. All right and then we have Mr Hope. We have got a
slight problem with uploading the further documents you
have filed because we seem to have lost our server, | think
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that is right, but in any event, that will be up on the screen.
You have a power point of some sort?

ALEX HOPE

Yes and very kindly, Mr Bennion, has lent his machine for
that as well Sir.

JUDGE AMBLER

All right.  Well, now, who is next then in terms of
questioning?

MARK McGHIE

Sir, it is McGhie here. Can we take our jackets off?

JUDGE AMBLER

Yes, most certainly.

ALEX HOPE

Sir, the next questions for Mr Davis were from me. Téna
koe te matua. My name is Alex Hope and | am the lawyer
for one of the other Ngati Péhi claimants and that is the
claim led by Lianne Green who | believe has discussed one
of the issues that | want to ask you about, but she has
discussed that with you and that is Te Rore. You recall your
discussions with Lianne about that?

TE PIKO DAVIS

| do yes, | do recall that.

ALEX HOPE
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Now Lianne has included in her claim a raupatu claim in
respect of Te Rore where she says that the colonial troops
bombarded Te Rore and that there were Ngati Pehi and
Ngati Te Kanawa people including Ormsbys and Greens
living at Te Rore at the time and there was a large amount of
destruction of property. Now, can you tell the Tribunal what
you know about Te Rore, the raupatu, the invasion and the
destruction of property?

TE PIKO DAVIS

Your client, Lianne Green, and myself, are descendants of
Te Ririorangawhenua where Te Ririorangawhenua was a
son of Te Kanawa and their traditional pa was at Te Rore.
Now although Te Ririorangawhenua did have connections
down here because he married women down here, they still
had financial considerations in that northern area around the
flour mills there, so there was about three flour mills that the
descendants of Te Ririorangawhenua actually contributed
money to, so although our losses in land was only small, |
believe we only had two or three hundred acres there, we
still lost, that land was still lost, our stock was still driven off
and our shares in those three flour mills were still lost, so
that’s why | asked her to include this in her claim as raupatu.

ALEX HOPE

Now when Vincent O’Malley who is one of the researchers
wrote his report about war and raupatu, he could find no
evidence of Te Rore being attacked. Can you tell the
Tribunal what you know about an attack on Te Rore?

TE PIKO DAVIS

All I know is that possibly 14 or 15 or maybe 20 people
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stayed behind to keep the army busy and the rest of the
refugees then trekked to Owhiro which is just out of Kawhia.
Some of the refugees also went to another refugee centre
which is near, | can’t recall the name now, but as far as |
know there was a conflict there, but | don’t know much about
it. This is only what | have heard from my grandparents.

ALEX HOPE

Which grandparents were they matua?

TE PIKO DAVIS

Well that was Hurihia Green whose listed in the appendices
to the AJHR is now landless and her brother was
Lianne Green’s grandfather.

ALEX HOPE

So your korero about Te Rore came from your
grandparents?

TE PIKO DAVIS

From my grandmother.

ALEX HOPE

From your grandmother?

TE PIKO DAVIS

Yes.

ALEX HOPE
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Who was Hurihia Green.

TE PIKO DAVIS

Hurihia Green, yes. Although she was born in 1872, her
mother actually migrated to Rakaunui on a cow, on their
house cow.

ALEX HOPE

Was that from Te Rore?

TE PIKO DAVIS

From Te Rore, yes.

ALEX HOPE

And what were the family names living at Te Rore at the
time?

TE PIKO DAVIS

Well you've got the Greens of course because Te Puaha
was in Kawhia, he had a house in Kawhia, but he also had
property in Te Rore too.

ALEX HOPE

Are there any other family names that you can recall?

TE PIKO DAVIS

No, no, | just know about the Green’s side of it and our
involvement through Te Ririorangawhenua.
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ALEX HOPE

Right. Thank you, | have got no further questions.

JUDGE AMBLER

Thank you. Who is next?

MOANA TUWHARE

Mr Bennion and Mr Pou have both indicated they would like
to answer questions.

JUDGE AMBLER

Mr Bennion is here?

TOM BENNION

Yes Sir, | am happy my questions have been answered.
Thank you and Mr Pou has left | think.

ANNETTE SYKES

Sir, I took Mr Pou’s questions for him Sir.

JUDGE AMBLER

All right, thank you. All right.

DR AROHA HARRIS

13:58

Téna koe Mr Davis. Kia ora. Thank you for your evidence
and | want to also note that we had evidence from you in the
Korero Tuku Iho Hui as well but you were unwell and your
lawyer presented, so it is nice to see you here today. Kia
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ora. | am only going to ask you one question and then | will
follow up with a couple of others in writing, and my one
question is about this what sounds to me like a stone cutting
implement making, a taonga making centre around
Hangatiki and Waitomo and my question is this. Were
people producing those items that you talk about, so for
fishing taonga, were people producing those for local
communities to use or was any of it being traded or what
was the, do you know what the use of the items was?

TE PIKO DAVIS

Not particularly, but | do know about the sheaves. You know
these are — they look all, well like cotton reels. Those were
traded extensively because they are riggings off a ship, off
sailing ships. We had sails on our waka too, so we did new
blocks and tackle.

DR AROHA HARRIS

So they would trade with other — in other parts of the
country?

TE PIKO DAVIS

Definitely, definitely traded to other parts of the country.

DR AROHA HARRIS

Kia ora thank —

TE PIKO DAVIS

The Ngati Hei were particularly skilled at that kind of thing.

DR AROHA HARRIS
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Kia ora. That was all | wanted to ask today. Thank you.

JUDGE AMBLER

Téna koe e te rangatira. It's good to finally have you in front
of us as a Tribunal. | found your evidence quite fascinating
in terms of your main brief. And we’re going to follow-up
most likely with some questions in writing. But at the
beginning of your main brief #A20 paragraph 3, you talk
about your mentor, and I'm just wondering who you were
referring to as your mentor as a young child?

DR AROHA HARRIS

My mentor is my — as a child, was my grandfather. This is
the same grandfather that you saw on the wall there.

JUDGE AMBLER

Yes and just give me his name again?

TE PIKO DAVIS

Walter Neville Turner.

JUDGE AMBLER

And did he also have a Maori name?

TE PIKO DAVIS

Te Wakanoa Tana.

JUDGE AMBLER

Ka pai, thank you.
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JUDGE AMBLER

And | guess what | am interested in, in terms of your
evidence it seems to reflect a lot of research on your part
over the years. Some scientific elements, some traditional
elements, some archival research, and | just — | would like
you to just tell us how it is that you have gathered this —
these korero over the years? Well starting with your
grandfather, is he a source of some of this?

TE PIKO DAVIS

Yes he was.

JUDGE AMBLER

All right. What about — you mentioned whare wananga
earlier. Are those whare wananga that you attended or that
others attended?

TE PIKO DAVIS

No, that | attended too. | attended a whare wananga as
well.

JUDGE AMBLER

All right, and when would that have been?

TE PIKO DAVIS

That was 1949 to 1954.

JUDGE AMBLER
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And where was that held?

TE PIKO DAVIS

That was at Rereamanu.

JUDGE AMBLER

Where’s that?

TE PIKO DAVIS

This is in Hangatiki. It's another three miles from here going
south towards Te Kaiti.

JUDGE AMBLER

All right, and apart from that then, over the years, have there
been other sources that have contributed to what you've
presented to us?

TE PIKO DAVIS

Well we've always been fascinated of course with the
diamond, dust in our soil, particularly on our farm and on
adjoining farms, because this dust is a — can be found up to
three miles from the epicentre of where this meteorite came
down.

JUDGE AMBLER

And so where is your family farm?

TE PIKO DAVIS

We saw it on the map there, but it’s on the screen there, but
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it's about half a mile from the Waitomo Village.

JUDGE AMBLER

Is that to the south?

TE PIKO DAVIS

No, to the east of the...

JUDGE AMBLER

To the east of the village. So which blocks were they in in
terms of the Maori Land Court blocks?

TE PIKO DAVIS

Poutere East 1E.

JUDGE AMBLER

1E, and that land is still in the whanau?

TE PIKO DAVIS

Yeah, 'cos it still is, yeah. Well it's a wahi tapu there so we
can’'t sell it. All that bush area is wahi tapu.

JUDGE AMBLER

Nice.

TE PIKO DAVIS

A whole lot of my people were executed there, so we don’t
farm it.
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JUDGE AMBLER

And who runs the land for the whanau today? One of the
whanau?

TE PIKO DAVIS

My brother yeah.

JUDGE AMBLER

All right. Now in your evidence you refer to the mental — a
mental institution at Te Mawhai, and | wasn’t sure where
Te Mawhai was.

TE PIKO DAVIS

Also known as Tokanui.

JUDGE AMBLER

| see, you are referring to Tokanui.

TE PIKO DAVIS

And this is one of those incidents Sir where Tokanui
Mountain is actually one and a half miles from the mental
hospital, and the area where the mental hospital was built
was actually Te Mawhai, but nobody saw that in the
calendar when it went up before Court.

JUDGE AMBLER

And this is your take about how names have changed over
time?
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TE PIKO DAVIS

Not part of my take, but it is part of the general, general
conduct of things that they had signed.

JUDGE AMBLER

Yes, all right.

TE PIKO DAVIS

So that block was mislabelled. That should’ve been Te
Mawhai.

JUDGE AMBLER

Now otherwise you refer to Court minute books where there
is reference to abandonment of villages. And you list —

TE PIKO DAVIS

Minute book number 8, yes.

JUDGE AMBLER

— yes, at paragraph 108. But what | wasn'’t clear on, | didn’t
see any specific reference in there to a decease or sickness
causing people to leave these settlements. Is there
evidence of that?

TE PIKO DAVIS

Well — not at that time. That was 1886. You’ll see in that
evidence there that some of those villages were left or they’d
only been abandoned three years before so that sort of
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coincides with the 1884 epidemic.

14:05

But that particular person that was giving evidence would
have had no personal involvement in the epidemic. Being of
Ngati Paretekawa he would probably have had resistance to
the disease anyway because they're north of us, they live in
Te Awamutu. That's Te Aroa Haereiti.

JUDGE AMBLER

Well if that's the case | don't quite understand why you've
referred us to it if there's no, that person would have had no
knowledge of this sickness that you mention of?

TE PIKO DAVIS

But we have, we have.

JUDGE AMBLER

All right, but in terms of the other minute books that you've
looked at, do people talk about this sickness that came in
either in the first infection or the second?

TE PIKO DAVIS

No, | only, only look at the — I've only seen sickness in the
minutes written in Maori, mauiui nui. Only in Maori but never
in the English version.

JUDGE AMBLER

So in the reference to the mauiui nui is that referring to, in
your view, the smallpox outbreak?

TE PIKO DAVIS
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Well our other word for it was kiriwera, unfortunately. That's
about the best we knew. That's the best | knew anyway.
Kiriwera, which is really only a symptom of the disease.

JUDGE AMBLER

And — but by way of follow-up you'd be able to provide some
references to the minute books where they talk about this?

TE PIKO DAVIS

Only minute book. One written in Maori.

JUDGE AMBLER

Yes. Well it’'s important that we have access to that.

TE PIKO DAVIS

That's held in the Rangi Tuatahi Collection in Auckland
University. Unfortunately | haven’t got a copy of it here.
That's minute book No. 8 again and it's the same man giving
evidence too, Te Aroa Haereiti but all written in Maori this
time.

JUDGE AMBLER

So who wrote down that minute book?

TE PIKO DAVIS

Pirimai, he was the assessor, Pirimai, | think it might have
been Kanapu Haerehuka, I'm not too sure.

JUDGE AMBLER
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All right, well we can — I'll get your counsel to follow up to
provide us with the explicit reference. And the other matter,
just to raise with you now, is that you refer at paragraph 297
to the 1900 list of landless natives.

TE PIKO DAVIS

Okay.

JUDGE AMBLER

Now, other witnesses may have referred to that but I'm not
sure, | didn't recall it. So you have a copy of that that you
can file?

TE PIKO DAVIS

Yes | think, yes.

MOANA TUWHARE

Sir, if | can assist, that's already in the supporting
documents.

JUDGE AMBLER

So where are the supporting documents? You mean
Mr Davis’?

TE PIKO DAVIS

Yes. Page 69 was the ...

JUDGE AMBLER

| don't seem to have those supporting documents. What's
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the document number, the overall document number?
When was this filed?

MOANA TUWHARE

#020(c) filed or the date, the Tribunal date is
5" of November. That's the amended version though Sir.
There was one page that was actually taken out of it but the
first version was filed | think, my recollection, on the 1% of
November.

JUDGE AMBLER

Now, sorry Mr Davis you said page 607

TE PIKO DAVIS

9, page 69, a list of names of Ngati Te Kanawa, hapl of
Waikato. And these are all these greens, o Te Pua, as | was
talking about.

JUDGE AMBLER

All right, thank you for that. As | say, there will likely be
some follow-up questions in writing.

Nga mihi ki a koe Mr Davis, téna koe.

TE PIKO DAVIS

Tena koe.

JUDGE AMBLER

Ms Tawhare, anything arising?
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MOANA TUWHARE

No Sir, thank you.

JUDGE AMBLER

Kia ora. Kua mutu. Ka pai.

TAVAKE AFEAKI

14:11:36

Anei aku mihi. Ko Afeaki ténei. Nga mihi ki te tépu, a huri
noa to tatou whare. E te papa e [...] nga kuia, nga koroua,
nga karangaranga maha o te Rohe Potae téna koutou, téna
koutou, téna tatou.

This is Afeaki. Greetings to the Tribunal, to the sacred
paepae, to the elders and to the many kinship ties within Te
Rohe Potae. Greetings.

Your Honour, there is a document which was filed, being an
opening, it's document 3.4.4.49. I'm not going to bore you
with the entirety of it Sir, so I'm going to truncate my
introduction of the evidence that we’ll hear from Ms
Rangitaawa. So | take —

JUDGE AMBLER

So just bear with me. | want to —

TAVAKE AFEAKI

Sorry Sir, yes.

JUDGE AMBLER

— just see what you have actually filed, because —

TAVAKE AFEAKI

| filed it electronically but | also provided copies to your staff
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Sir.

JUDGE AMBLER

Yes. Well if you can very quickly summarise.

TAVAKE AFEAKI

Ka pai Sir. | will take you to page 3. This evidence will talk
about a couple of land blocks as case examples Sir, and
that is paragraph 6. They are Hauturu Waipuna A, and
Kawhia E2B2A. The histories of those are prime case study
examples of the prejudice caused by such laws as the 1967
Amendment of the Maori Affairs Act, and to my submission,
that the imposition of so called uneconomic provisions scars
the conscience of the Crown to this day and its continuing
prejudice will remain a blight on the people of the land until
addressed, and here’s the challenge to the Crown.

Wahanui was destined to navigate the Maniapoto tribal
nations through Crown contact, wars, negotiations, two
decades standoff, and his evidence will be discussed and
the versions that were provided to Ms Rangitaawa by her
late father.

He continues, Wahanui, to intrigue and confound politicians,
historians and jurists now, just like he did in his heyday. He
was an enigmatic and energetic leader, and he inspired both
envy, and admiration, fear and attraction, from many of his
contemporary folk, of both races and of many persuasions.
Ina te mahi, he rangatira ia.”

Paragraph 11, right at the end, “His life was lived in a time of
tumultuous change and needs to be seen as such. Wahanui
led a people beset by huge change.
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He went on to be a significant leader, whose diplomatic skills
were called upon by Maori and Pakeha alike, and
throughout his life he was fervently opposed to relinquishing
their tino rangatiratanga, their tikanga, and their kawa and
the ancient ways and mana. He saw Maori control over their
land as the way in which the Maniapoto nation could save
themselves from the subjugation of Crown legislations and
actions.

And furthermore, Wahanui believed in the 1880s Te Ohaki
Tapu was a promise that would allow Maniapoto Maori to
govern their land and themselves as they saw fit — and this
was a notion that he would later become much disillusioned
with, when the Crown reneged on the promises that they
had given at the opening up of Te Rohe Pdétae.”

Your Honour, today you’ll hear some evidence, and we’ll
bring it before you of a couple of letters from Wahanui, from
May 16" 1889. They are exhibits B and exhibit F. The
exhibit B is the Pakeha version of a letter to the Native
Minister at the time. This is the Maori version of it and the
violence will highlight the use of the words Te Ohaki at that
time in his letter to the Native Minister, talking about a
promise from Te Makarini, which was McLean. The Pakeha
version uses the translation of it uses the word “promise”
and that's why I've put up this exhibit here. | want to
highlight that but the significance of that is that in Wahanui’s
use of the term Te Ohaki as promised was consistent, and
gives us - it was consistent from his recollections of 1854,
1857 and then into the Ohaki Tapu in 1883, ’84, '85 and this
letter is 1889. So he was using it in that context at that time
as promise, and it's tended as corroboration of the Te Rohe
Potae case that the concept of Te Ohaki Tapu was real.
And to them it was significant, and their hundreds of tipuna
who did sign and enter the Ohaki considered it as a sacred
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promise.

JUDGE AMBLER

Yes. Has the Maori version been filed?

TAVAKE AFEAKI

Yes Sir. I's been filed as document #0O9(b) and it’s
document number 46 as exhibit F at the very end of the
document bundle which was refiled. | think Jenna-Faith has
got it there for you Sir.

JUDGE AMBLER

Yes.

TAVAKE AFEAKI

So doc — exhibit B which is page 4 is the Pakeha version,
and exhibit F is page 46, is the te reo Maori version.

I'll take you over the page, page 6 Sir. | wanted to use one
of the lay terms from one certain of Ms Rangitaawa’s elderly
relations. The whole Government land system was a jack-

up.
I'll take you to paragraph 20.

Ms Rangitaawa and her hapd and her whanau no
withstanding the hardships that they’'ve experienced, they
are determined not to enter into the politics of envy, and nor
be drawn into undermining the position of any of their own
relations. This claim is not about that. Instead they lay the
blame on the Crown and hold the Crown to account for its
broken promise, its continuing breaches of Te Tiriti me Te
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Ohaki Tapu.”

Paragraph 23, and this is talking about the two lands.
There’s Hauturu Waipuna A and Kawhia E2B2A, and both of
those blocks of land once part owned by the claimant’s
grandmother, who was a mokopuna of Wahanui — came to
be alienated from the whanau in rapid succession from each
other, and the claimant’s case is that that was done without
consultation without consent from the Rangitaawa whanau.

She speaks of their traditional of their traditional usage of
the Hauturu Waipuna A block as a place where every year
the whanau holidayed together on their whanau land, and
then suddenly being told that they can no longer be there,
and ending up camping out in a roadside rest area at
Kinohaku.

JUDGE AMBLER

Yes Mr Afeaki. Why don’'t we hear from your witness
instead of summarising?

TAVAKE AFEAKI

Certainly Sir.

JUDGE AMBLER

We have actually heard from her Uncle earlier in the week
who has also spoken.

TAVAKE AFEAKI

And it was about those — and that’s her mother’s brother Sir.

So the claimants ask for the Tribunal’s findings and the




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

Crown’s acknowledgement in addressing of the issues
raised by her evidence. She’s asking for the Crown to
restore what was once rightfully theirs, restore their whenua
to them, respect their tikanga, actively assist them to
reinstate their reo rangatira and their kawa, and to actively
acknowledge their kaitiakitanga of the lands and places they
belong to, actively protect and encourage their tino
rangatiratanga.

NO reira, anei aku korero, and I'll call Ms Rangitaawa. The
document number is there before you Sir.

MICHAELA RANGITAAWA-SCHOFIELD

Ladies and gentlemen, before we start, te Tépu, téna koutou
katoa. E nga roia, nga mihi ki a koutou katoa. E nga iwi o
Ngati Maniapoto, toku whanau, toku mama, te té€ina, as well,
Rangitaawa, a, mihi ki a koutou katoa.

Oku ttipuna kei runga ki te rangi, téna koutou, téna koutou.

A ka huri au, ko Michaela Rangitaawa-Schofield toku ingoa.
Tipu ake ahau ki Otorohanga. Inaianei e noho ana au ki
Murihuki, me te Rakiura.

My name is Michaela Rangitaawa-Schofield. | was raised in
Otorohanga. Now I reside in the deep south, Stewart Island.

14:20

| will now start my story. As you can see, | was born on
December 24th 1969 at the Otorohanga Maternity Hospital.
My hapa are Ngati Urunumia and Ngati Ngutu.

Both of my parents are the descendants of Huatare Reihana
Wahanui and Wairingiringi Te Kapa. Both of my parents are
Wahanui and Wairingiringi’s great-grandchildren, first
cousins.

As you can see, there's my whakapapa. My further
whakapapa is attached and marked as “Exhibit A”.
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The stories that | am going to speak to you about were
handed down to me by, not just my father but everyone’s
father in Otorohanga. For those of you who did not know
our father: Mr Richard Rangitaawa, our dad was a well-
known kaumatua within the King Country. Dad knew a lot
about the meaning of whakapapa, tikanga, traditions, values
and beliefs. He knew many stories about the King Country,
and was involved with the local Councils, Zoological Society
and the Ministry (Methodist Religion).

One of the things | want to talk about in my brief of evidence
is the relevance of our ancestor, Wahanui, to my whanau
and to me. | want to share some of the history that we grew
up with, and the knowledge that our whanau have about our
tdpuna or our ancestor.

| also want to make the point that there is a lot of korero out
there, which maligns Grandad Wahanui — the stories that we
believe about him are very different, and this is what | would
like to share with you all today.

My dad spoke to me and my brothers and sisters about the
stories of Grandad Wahanui, and about our “Taha Wairua”.

Also known as Reihana Te Huatare, and Reihana
Whakahoehoe, Wahanui was a Ngati Maniapoto chief.
Wahanui was born in the 1820s. He was a very big man -
Dad did say that he was a “man of Herculean physique, and
stood approximately 6 foot 8 inches in height”.

Wahanui was raised as a Christian, and according to family,
he was asked by his elders to train as a Wesleyan Methodist
minister, so he went on to study at the Wesleyan Native
Institution at Three Kings in Auckland. Academically
Wahanui proved himself to be an intelligent student, who
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was naturally talented.

When Wahanui returned home he went to live in Te Kopua,
among his people. Wahanui was open to new ideas and
practices of the colonists; however he ensured that the
mana, values, traditions and norms of his people stayed
within. He obviously saw the value of learning new
knowledge from the Pakeha, and using it to advance his
people.

His interest in these new kinds of advancements led to
Wahanui helping the Government to organise a mail service
between Te Awamutu and Napier during the mid-1800s.

During that time complaints and grievances by our people
led Wahanui to turn against the colonist Pakeha ideology
and their institutions. This led to Wahanui joining the “King”
movement, where his gift as an orator soon made him an
important member of the King's council.

My dad spoke on the TV series “Waka Huia” about
Granddad Wahanui’s involvement during the Waikato War,
where Wahanui fought against the Government. Wahanui
was in every engagement, including Orakau, and was
wounded at Hairini. After Orakau he returned to Hangatiki.

Although Wahanui and the other rangatira did not agree on
other developments and schemes that were going to
enhance the situation for the Crown and settlers, during the
late 1860s Wahanui and the other council members again
allowed the Government mail to pass through their
territories.

In 1883 Wahanui led the party which rescued Hursthouse's
surveyors, who had been seized by Te Mahuki, the Maori
prophet. Despite this action it has to be made clear that
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Wahanui was always fervently opposed to land alienation,
and he would not have knowingly let any of his or his
people’s lands be taken by the Crown or the settlers in the
way that it was eventually taken.

Wahanui also assisted Government surveyors working in the
King Country on the preparation for the Main Trunk Railway
line, but once again, Wahanui resisted the selling of lands.

Other initiatives in regards to land had Wahanui visiting
Wellington to discuss the subject of the land. Wahanui
insisted that the King Country tribes should be permitted to
fix their own boundaries and suppress liquor sales within it.
He believed in collective self — governance.

The concept of self-governance had Wahanui and the other
chiefs think of ways in which their people could further
develop their own economic models of sustainability — this
included sheep farming projects, which sought to utilise the
collective lands. However, the Government at the time
thought that these These schemes were seen as a nuisance
by the Crown land agents as they restricted the land that
Maniapoto were willing to sell, instead *“...Government
officers gave no encouragement whatsoever to these
schemes, but waited cynically for them to fail.” And that was
mentioned in “Te Kawenata o Waitangi — The Treaty of
Waitangi in New Zealand Society”.

Moving back to paragraph 20, page 6.

In 1884 Wahanui appeared before the House of
Representatives, where, once again, he pleaded the Rohe
Potae tribes' case. Wahanui used his academic learning and
skills of that time to negotiate and mediate for both races.
Again, Wahanui was carrying out his duty not just for himself
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and his family, but also for the iwi.

In the following year Wahanui was one of the people to
attend the ceremony regarding the main trunk railway. His
agreement to let the Crown build a railway through
Te Rohe Potae was based on his belief that in exchange for
that good faith action, the Crown would not challenge the
self-governance of his people. Other conditions of this
agreement were that the determination of titles would be
based on hapu interests, the prohibition of private land
purchasing and the sittings of the Native Land Courts would
be held in Maori villages. Wahanui also stipulated that no
alcohol would be allowed into the area.

Wahanui mentions “Te Ohaaki” inside his own handwritten
letter to the Government of that time. His interpretation of
“Te Ohaaki’ is “Promise”. Wahanui keeps on emphasising
what conditions he and the representatives for the King
Country were asking before the opening of the railways. A
copy of Wahanui’s handwritten letter, dated 16 May 1889, is
attached and marked as “Exhibit B”

TAVAKE AFEAKI

That's that Exhibit B, Sir, which is page 4, and that's the one
up on the screen there Ms Rangitaawa. Can you just read
that line there?

MICHAELA RANTITAAWA-SCHOFIELD

The Promise.

TAVAKE AFEAKI

Which?
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MICHAELA RANTITAAWA-SCHOFIELD

In that line it states, “The promise which Sir Donald McLean
made to us in 1857.” It highlights the promise, they using
the word, (inaudible 14:28:48).

TAVAKE AFEAKI

Thank you Michaela. I'm just going to pull up on the screen
for you the Maori version of that letter and I'll just reduce its
size a little bit for Your Honour. [I'll take you to the bottom
and can you read that signature there?

MICHAELA RANTITAAWA-SCHOFIELD

14:29:02 Huatare. Oharehare poraka number 1 me te number 2. E
takoto mai ano te ohaki a Te Makarini ki a matou.

TAVAKE AFEAKI

Is it Wahanui?

MICHAELA RANTITAAWA-SCHOFIELD

Ae. Yes.

TAVAKE AFEAKI

And up at the top, who is he writing it to?

MICHAELA RANTITAAWA-SCHOFIELD

At the time it was the Minister mo te taha Maori.

TAVAKE AFEAKI
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It's a translation of that earlier letter isn't it?

MICHAELA RANTITAAWA-SCHOFIELD

(inaudible 14:29:28)

TAVAKE AFEAKI

And can you read this line starting here where I've got the
cursor?

MICHAELA RANTITAAWA-SCHOFIELD

Oareare?

TAVAKE AFEAKI

Yes.

MICHAELA RANTITAAWA-SCHOFIELD

Oareare, Oraka number 1.

TAVAKE AFEAKI

Thank you and | think the translation might be accurate?

14730

Kei te pai Sir?

JUDGE AMBLER

Well there is just a discrepancy in terms of dates. Well the
English version does seem to be — | have not read through
the whole of the Maori version as yet, but this seems to be a
translation. But the English one says, “16™ of May 1889,”
and the Maori one says, “May 16, 1890.”
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MICHAELA RANTITAAWA-SCHOFIELD

90.

JUDGE AMBLER

But your understanding is that it is a translation of the same
letter?

TAVAKE AFEAKI

That’s correct Your Honour and the signature is the same.

Kia ora Ms Rangitaawa, can | take you now to paragraph 23
please. Thank you for that.

MICHAELA RANTITAAWA-SCHOFIELD

Paragraph 23 of page 77

“In return for his agreement for the Government to build the
Main Trunk Railway through the King Country, Wahanui
received a house at Pirongia, a free pass on the New
Zealand Railways, and an annual pension.”

Ladies and gentlemen, also outside is the bell which was
given to Wahanui and which is used today outside our
marae, as you would have heard earlier on. Moving on to
paragraph 24.

“During this exchange of gifts, which was part of the railway
ceremony, Wahanui gifted a Taiaha (Te Maungarongo) to
the Ministers and Crown representatives of that time.

| know that to some extent the gifts that were given to
Wahanui raised suspicion among his own people. | can
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remember Dad saying, that over time Wahanui started to
lose favour with his own people, his own people started to
turn against him. We have even heard with our own ears
some of our whanau questioning: “Why did he get all of
those things? Or make comments like “Your Tdpuna — he
was the one who allowed the Railway to go through the King
Country”. Or “We are not from that Wahanui — We are from
Wahanui I”, and others, who would see him as “a thief.”

| believe that the decisions Grandad Wahanui made at the
time were not for himself but for the good of the whole Iwi. |
can still hear the words of what our Dad had said to me, “If
Wahanui had not made that decision of ‘opening up the King
Country,” | would not be here today.”

Dad always spoke about Wahanui and the council members,
and how decisions were worked out in collaboration with the
hapt and the council.

Queen Victoria had already sent her representatives to this
land that was called, ‘The Land of Milk and Honey. They —
‘Mother England’ — had the big ships, armies and the
artillery. England had a long history of violently conquering
and colonizing places around the globe, such as India,
Australia, Africa or America. Hence now | see and
understand what my dad meant. [f Britain was not going to
take over the country, other countries would have tried to.
This is not to say that colonising or the way the British did it
was right, rather, that if it was going to be done, then
Wahanui was going to do so in an orderly way. He had
seen the horrors of war and did not believe that was the
way.

Dad did say that Wahanui had hoped that a partnership
would be possible. The agreement of the Treaty of Waitangi
between both Maori and Pakeha was supposed to have
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been honoured between both parties — my father had often
said: “The Treaty of Waitangi is like a marriage, you work
side by side together”.

It is sad to see that what Wahanui tried to do at that time
was a political decision, which he thought was good for the
advancement of both Maori and non-Maori. The gifts that
were given to Wahanui from the Crown at that time, they are
no different to any Parliamentary Ministers receiving a good
income and incentives today.

In the end, the “gifts” or anything that Wahanui was given
meant nothing, as today we, his descendants have been left
without any whenua, just like the rest of our Rohe Potae
people.

14:35

Interpretations of Wahanui’'s history, his actions and
intentions have varied widely, some people believing that
Wahanui was in some way responsible for the “selling out”
of Te Rohe Pdtae. To that | would like to turn it back into the
historical context of how the Crown had created an
environment where the machinations of dishonest land
dealings by the Crown managed to turn Maori against Maori,
within iwi, hapd and whanau, and that this needs to be a
point that is raised and considered. Just how did the Crown
manage to (and continues to manage to) divide our people
in such a way, when surely, everyone had been fighting for
the same intention: to keep mana, to keep whenua, to keep
tikanga and our ways alive. This is what | believed my
tdpuna fought for — in the end, was the fight successful? As
we can see by the need for a Tribunal to investigate into the
misdoings of the Crown, the broken promises, the fight was
lost — but to our thinking, the intention of our tdpuna was
always good.

Wahanui and his colleagues had honoured their part of the
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agreement - the Crown did not honour their part. Even to
this day we can see the cause and effect of what the Crown
has done to our people.”

| now move on to:

“Te Rohe Potae Maori pre-colonisation to post-
colonisation

To understand the impact of the Crown’s dishonouring of
their promises, we need to look at how our people used to
live before colonization, and how their lives took a rapid turn
once colonization took hold.

Te Rohe Potae Maori as individuals had kept their own
tikanga, traditions, values, beliefs and norms, within their
communal living. In regards to the health and well-being of
our people, there were few illnesses; our people lived a
simple life.

Te Rohe Potae Maori had our own political system, which
was set up at that time. Wahanui and other representatives
did communicate with their people, and tried to carry out the
duties as best as they could.

Te Rohe Potae iwi and hapt had been able to keep Pakeha
out of their rohe and from purchasing their lands for longer
than many of the other, surrounding iwi — the correlation
between the opening of territories, land purchasing and the
decline and depopulation affected Maniapoto later than
other iwi; our social and physical health was commented on
in an article in the New Zealand Herald, dated 9 May 1878,
which stated that: (Which as you can see ladies and
gentlemen, there’s PowerPoint there. I'll just read it out.)

“The difference between the Kingites and the Maoris that
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Europeans are accustomed to see is very marked. The men
and women are healthy looking, while the number of
children playing about, and of fine stout infants to be seen in
the arms of their mothers, is remarkable. It is sad to think
that those natives who have least to do with Europeans are
in every aspect the best of their race...”

Moving on paragraph 38.

“Eventually, Te Rohe Potae Maori began to negotiate with
the new settlers, all the while ensuring that they didn’t lose
their tikanga, traditions, values, beliefs and norms and their
own political system. Tino Rangatiratanga. They were able
to trade with the first early settlers, as well as trade
overseas, as evidence shows, for instance Haupokia - who
is another of our Tpuna — traded out of Kinohaku.

Late 1800s’ - Early 1900s’ We’re now moving into.

As time passed and the Crown systems kicked in to action,
Te Rohe Potae Maori began to lose some of our own
traditions, values, beliefs and norms, even our communal
living. Health-wise there were new challenges also — this
was the time where new diseases were introduced from the
settlers, and epidemics took hold of our people.”

14:40

And as mentioned on Tuesday, my uncles had mentioned
about the bodies up at Kariki and they had buried them
standing up.

I will not go into detail in regards to the health issues which
faced us, as one of my extended whanau will elaborate on
this topic as part of their claim.

Our indigenous political system began to be undermined
and eventually destroyed by colonial rules, politics and
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broken agreements. Our own people started to lose faith in
Crown representatives (“local government”’), and Maori
businesses started to diminish. Trading slowly decreased,
as more and more of the colonial ideologies kept on
encroaching over the rohe.

With the new settlers coming into the region all of the time,
land got divided even more; and land that was once used for
Maori business now became dominated by Pakeha settlers
and their business ventures, including timber milling and
farming.

Now moving towards mid 1900s — 2013

Dad spoke to us about how the Crown’s breaking of the
agreement - the Sacred Compact Agreement - which was
supposed to have been concurred on by Maori and the
Government representatives, affected

Te Rohe Potae Maori and his own whanau in so many ways.
Here are just some of the examples of the impacts this has
had.

Dad always said that we did not own the land — we were
‘kaitiaki’ or guardians of the land. Unfortunately the Maori
Affairs Act 1953 enabled the Maori Trustee to categorise
land that was not utilised as “Uneconomic Interest”, which
could be compulsorily purchased at a state-set value. The
Maori Trustee (a Pakeha) was given power to buy and sell
Maori land worth less than £50 without the owners’ consent.

This had severe consequences on iwi and hapu. This also
had a direct effect on our whanau in regards to my
grandmother, Te Aoterangi Pareteunga Te Tata’s land
interests in the Hauturu Waipuna A block, and the Kawhia
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E2B2A block, which were lost to us.

As mentioned during the week by Uncle Louis, the
Rangitaawa, my dad grew up on the Waipuna block. His
mum - the granddaughter of Wahanui - was one of the big
shareholders in that block. Our Dad always took us back to
Waipuna during our holidays, and as far as he knew she
was still a shareholder, until at one point, during the mid-
seventies we were told that we no longer had a right to be
on the land, and then next minute we were camping by the
rest area in Kinohaku.

When my Dad started questioning and investigating the
alienation of the land, he found that his mother’s shares had
been acquired by the Maori Trustee as uneconomic
interests. For her shares in Hauturu Waipuna A she was
paid £20, for Kawhia E2B2A block she was paid just over
£1. As far as we know there was no consultation about this
compulsory acquisition. Again, a copy of the Maori Land
Court records and title searches for the above blocks are
attached and marked as “Exhibit C, Exhibit D and Exhibit E”.

TAVAKE AFEAKI

Kia ora Michaela. I'm going to take you to the screen there.
This is Exhibit C which | have up there. Can you tell us
about what this is?

MICHAELA RANTITAAWA-SCHOFIELD

This is the letter from Wallace and Bain who are in Te Kditi
(inaudible 14:44:16) —

TAVAKE AFEAKI

To?
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MICHAELA RANTITAAWA-SCHOFIELD

To my father Mr Richard Rangitaawa in 1998 before he
passed on.

TAVAKE AFEAKI

Can you read the heading there and the first couple of
paragraphs?

MICHAELA RANTITAAWA-SCHOFIELD

And it says, “Dear Richard, | read this (inaudible 14:44:28) to
Te Atarangi Te Tata. And, thank you for your instruction to
search Maori Land Court records to identify how your
mother seems to be shown as an owner of several blocks.
We confirm that at least for Hauturu Waipuna and Kawhia
E2B2A, your mother's shares were acquired by the Maori
Trustee as uneconomic interests.” Would you like me to ...

TAVAKE AFEAKI

No that's okay, that's fine. [I'll take you, Exhibit B — sorry
Exhibit C starts at page 5

14:45

And it goes through — I'll just draw the Tribunal’s attention to
it. It goes through to page 18, and there are a list of
documents including — if you can just read the heading of
that one.

MICHAELA RANTITAAWA-SCHOFIELD

In the Maori Land Court of New Zealand, Waikato-
Maniapoto District and it's regards to the purchases of the
lands known as Hauturu West 3B2B1.
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TAVAKE AFEAKI

Those are your grandmother’s lands aren’t they?

MICHAELA RANTITAAWA-SCHOFIELD

Yeah ae.

TAVAKE AFEAKI

And so if we continue down, that's an order about
uneconomic interests?

MICHAELA RANTITAAWA-SCHOFIELD

Yes.

TAVAKE AFEAKI

And just to save time, we’ll go to the next page. What’s that
list there?

MICHAELA RANTITAAWA-SCHOFIELD

That was the schedule that belonged to my nanna at the
time, Te Atarangi Te Tata and you can briefly see it was
actually 20.2504. She is of the time, and —

TAVAKE AFEAKI

And she was paid?

MICHAELA RANTITAAWA-SCHOFIELD

At the time 20.2 —
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TAVAKE AFEAKI

£20.

MICHAELA RANTITAAWA-SCHOFIELD

Pounds.

TAVAKE AFEAKI

Thank you. The following documents Your Honour just to
orient you, they are these — they are standard documents at
the time.

JUDGE AMBLER

Yes and this is —

TAVAKE AFEAKI

And so we don’t need to take us through. I’'m not suggesting
we go through all of them, but this — the 13 pages take us
through and it just provides and evidential basis for how that
land was taken.

JUDGE AMBLER

Yeah. And just to be clear, this is the same land interests
that RO Rangitaawa spoke to us about earlier in the week.

MICHAELA RANTITAAWA-SCHOFIELD

Yeah.

JUDGE AMBLER
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Kia ora.

MICHAELA RANTITAAWA-SCHOFIELD

My connection is, I'm the grand-daughter. Bill's the nephew,
but he’s from Pare Te Kahuki side, and I'm from the
Tata Henry Rangitaawa side.

TAVAKE AFEAKI

Téna koe and, and your relationship with Uncle Hone?

MICHAELA RANTITAAWA-SCHOFIELD

Yes, and in regards to Uncle Hone, he’s my mum’s brother.

TAVAKE AFEAKI

Kia ora.

MICHAELA RANTITAAWA-SCHOFIELD

I’'m a (inaudible 14:46:55).

TAVAKE AFEAKI

Kia ora Michaela. Can we take you now — thank you for
that. Can we take you to paragraph 47 please, moving
along?

MICHAELA RANTITAAWA-SCHOFIELD

Okay now moving back, paragraph 47.

What | have found through my own research is the
alienation of land blocks on both sides of my ancestors, who




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

had land taken off them. My Uncle Clive Henry (Great-grand
son of Grandad Wahanui) talked to us at a meeting held in
Otorohanga in 2009 about how they lived through that time
of watching their land disappear in front of their own eyes.

The whanau in this hearing —

TAVAKE AFEAKI

I'll just take you to para 49 please. We’ll talk about that
thanks.

MICHAELA RANTITAAWA-SCHOFIELD

Okay.

With the alienation of land went the means to sustain a
living, and some of our whanau who lived out at Kinohaku
(out at the Coast) had to move into the cities for work,
leaving their own families behind, and causing social
upheaval.

Other impacts on our whanau have been in regards to
education. My mother told me that while at school they were
not allowed to speak te reo; | myself am from the era where
te reo was not to be spoken. Some of my relations who
went to school got the whip for speaking our native
language.

The school system was set up for the English ways and
teaching. In later times, during my own | studies | found out
that Maori were set up to fail their education. One of the
experiences that | had while at school which reinforced this
was while learning social studies at school, when our
teacher had said that “Hone Heke was a bad Man”, and | got
told to get out of class because | had said that he wasn’t. In




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

later years down in Southland a good friend of mine, who is
a direct descendent of Hone Heke, mentioned that her own
son was told by the teachers that what they were taught was
not correct.

Other social factors include the abuse of alcohol, and
gambling, which became major social problems. In
Southland | worked alongside some of the social work
organizations, and could see for myself the problems that
these issues are causing.

Basically, the way we lived from early 1900s up until today
became dominated by Western culture in all aspects of our
lives. This included religious practices, handed down from
the missionaries and the early settlers, displacing our taha
wairua.

The Crown Redress

| now turn back to the Crown. | ask the Crown to
acknowledge and address the issues | have talked about,
and to give a formal apology — not only to the descendants
of Wahanui, but to all of the people of Ngati Maniapoto.

We need acknowledgement and redress of all of the
damage that the Crown has caused our people due to all of
the Acts that were introduced into the country and into our
Rohe. We need redress and restoration of:

e Health

e lLand - recognition and restoration of rights in
Waipuna which is now classed as Waipuna C block
and other alienated land which we never consented
to have taken from us and be sold by the government
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e Culture
e Language
e Tikanga, Traditions, Beliefs and Values

E te Iwi, Ngati Maniapoto, 6ku whanau, everyone, téna
koutou, téna koutou, téna tatou katoa. Kua mutu.

JUDGE AMBLER

Téna koe, kia ora.

MICHAELA RANTITAAWA-SCHOFIELD

E Meto can | get off here?

JUDGE AMBLER

Mr Melvin?

GEOFFREY MELVIN

Téna koe Ms Rangitaawa-Schofield. Thank you very much
for your evidence. | just have a question relating to the letter
from Wahanui that you’ve put in evidence.

Is it the case that the original document was the Maori
version of that letter?

MICHAELA RANTITAAWA-SCHOFIELD

At that time, looking at it, I'd say it could’ve been both at the
same time.

GEOFFREY MELVIN
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So they might — you're saying they may have been written at
the same time?

MICHAELA RANTITAAWA-SCHOFIELD

| can’t put myself back into that time, conceptually thinking.
You gotta go back into time and to understand what he was
doing, how they were thinking. | can say, “Yeah that was
the document at the time.”

GEOFFREY MELVIN

All right, and I'm — all I'm asking is whether you know which
came first?

MICHAELA RANTITAAWA-SCHOFIELD

Well to me, I'm not gonna answer that because | wasn’t at
that time.

JUDGE AMBLER

This is from Leanne Boulton’s document bank?

MICHAELA RANTITAAWA-SCHOFIELD

Yes.

TAVAKE AFEAKI

It is Your Honour.

JUDGE AMBLER

Both documents?
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TAVAKE AFEAKI

Yes, they’re —

MICHAELA RANTITAAWA-SCHOFIELD

The Ssame

JUDGE AMBLER

And | had just assumed that the English version was a
governmental translation. |s #-that not your understanding?

MICHAELA RANTITAAWA-SCHOFIELD

Yeah.

GEOFFREY MELVIN

That would be my assumption, but it's a question | was
going to ask —

JUDGE AMBLER

You’re trying to — you’re clarifying —

GEOFFREY MELVIN

— intensive-supervisionis whether you know who undertook

the translation, the English translation?

MICHAELA RANTITAAWA-SCHOFIELD

| don’t know who took the English translation but | was
referring — | think you were asking me about if | knew at that
time. That’s all.
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GEOFFREY MELVIN

And just one other question, are you familiar with any other
documents that translate ©haki-0haki as promise?

MICHAELA RANTITAAWA-SCHOFIELD

Not really. I've been down — 'cos | lived down in Southland
and | go up to the Hockens Library a lot and that’s where |
do a lot of — our research for our whanau. And at the
moment 'cos we work together, | haven’t looked in depth
more to this because I've been helping my whanau with
other topics. So no.

GEOFFREY MELVIN

Kia ora thank you.

MICHAELA RANTITAAWA-SCHOFIELD

If 'm being honest, no. Yeah.

GEOFFREY MELVIN

Thank you, thank you Sir.

PROFESSOR HIRINI MEAD

Kia ora. Just one question, refers to some of the information
in your brief here, where you talk about your tldpuna
Wahanui being criticised, and my question to you is this.
When you hear people criticising your tipuna —

MICHAELA RANTITAAWA-SCHOFIELD
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Mmm.
PROFESSOR HIRINI MEAD
What do you do?
MICHAELA RANTITAAWA-SCHOFIELD
| just bless it, and | just let it go, because in everyday life,
yeah, rear that probably called tall poppy syndrome. And
you can’t dwell on that. We have to move on.
To me, that was something we are gonna get in everyday
life. So it does hurt to hear what people have heard. | heard
it when | was a little girl. | heard it with some of kuias talking
to my dad, but Dad also said, “Let it go, leave it alone.” And
| understand now, as an adult | understand you know, we’'ve
all got mamae. It does hurt.
PROFESSOR HIRINI MEAD
Kia ora. That’s all thank you.
DR AROHA HARRIS
Kia ora and thank you for your evidence. I've just lost my
place.

14:55 But when you were talking about camping at Waipuna

Hauturu, and then in the ‘70s you had to go to the rest area.
That suggests to me that you were actually camping on the
land after your grandmother’s interests had already been,
what they call “converted”. So her uneconomic interests had
already been lost to the whanau?
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MICHAELA RANGITAAWA SCHOFIELD

Yes. Dad didn't know. He ...

DR AROHA HARRIS

So can you remember the circumstances of being asked to
move on? Like who asked —

MICHAELA RANGITAAWA-SCHOFIELD

No because | was, like | was seven at the time it happened
and at the time | remember talking to my mother briefly. |
asked her why did we end up down at the rest area, and she
recently told me again, but during the years Dad did a lot of
the papers, the research himself and during that time |
remember coming up from Rakiura 'cos | live over at
Stewart Island and Dad always had us kids but he never
asked for the pitea and he did it himself because he did it
for the whanau for the people. It was always for the people.
He was Otorohanga’s father, he wasn't just ours.

DR AROHA HARRIS

Okay thank you. | think we are going to get more evidence
about this Hauturu Waipuna C block when Mr Hearn
appears so | will follow up then. Kia ora.

MICHAELA RANGITAAWA-SCHOFIELD

Kia ora.

JUDGE AMBLER

Tena koe, kia ora. It's a pity Professor Temara had to go
because he spoke highly of your father and, no reira nga
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mihi ki a korua. Sorry, can | have, this is your brother?

MICHAELA RANGITAAWA-SCHOFIELD

This is my nephew/brother. My dad brought him up as well,
Maungarongo Rangitaawa.

JUDGE AMBLER

Ka pai.

MICHAELA RANGITAAWA-SCHOFIELD

And once again he was one of Dad’s little (inaudible
14:56:50).

JUDGE AMBLER

All right. And | just want to be clear. In terms of R0 or Loui
Rangitaawa that we heard from earlier in the week, he is to
your father?

MICHAELA RANGITAAWA-SCHOFIELD

Tuakana, brother.

JUDGE AMBLER

| see. Yes, that's what | assumed.

MICHAELA RANGITAAWA-SCHOFIELD

Dad was number 10 out of the prolific family breeding of 19
and | am number 13, the thirteenth child of this prolific family
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JUDGE AMBLER

Yes.

MICHAELA RANGITAAWA-SCHOFIELD

— breeding family. We do, you know, act like rabbits, breed
like rabbits | should say.

JUDGE AMBLER

And are you, | did get your uncle earlier in the week to point
out where the whanau land was, but can you tell from that
where you used to camp?

MICHAELA RANGITAAWA-SCHOFIELD

Yes, (inaudible 14:57:41)

JUDGE AMBLER

So where — there.

MICHAELA RANTITAAWA-SCHOFIELD

(inaudible 14:58:05)

JUDGE AMBLER

And that general — perhaps if you come back to the mike.
Because this is an amalgamated block with an amalgamated
name?

MICHAELA RANGITAAWA-SCHOFIELD

It's a consolidated name, yes.
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JUDGE AMBLER

That part you pointed to is what was known as Waipuna,
that general area?

MICHAELA RANGITAAWA-SCHOFIELD

No that's where we stayed but it was — that's where we
stayed was on Waipuna block, we called it, it was called
Waipuna block.

JUDGE AMBLER

All right.

MICHAELA RANGITAAWA-SCHOFIELD

But over the years it was consolidated into the Waipuna C.
They were actually subsections so, and that's where | said it
towards the end of my statement, now called Waipuna T.

JUDGE AMBLER

All right. And coming back to your tapuna’s letter, Wahanui,
we have worked out that it says at the bottom in the Maori
“Ki Te Miterehana” who we understand is Mitchelson who
was the Native Minister at the time. But — sorry, have we
got the Maori version? What was noticeable to Dr Harris
was the different handwriting which suggests in terms of
Wahanui’'s signature that he had someone in the form of a
secretary. You don't know who that would have been?

MICHAELA RANGITAAWA-SCHOFIELD

| don't know.
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JUDGE AMBLER

We know his close relationship with John Ormsby.

MICHAELA RANGITAAWA-SCHOFIELD

| could say one thing | did find down at the Hockens Library
which | gave over to one of my uncles is also a handwritten
letter of Wairingiringi Te Kapa and | too had the privilege to
touch the whole thing again and | did get that photocopied
and | was surprised because Wairingiringi | did not realise
she could write but then | started thinking back then unless
they had their own writers. | tried to get myself contextually
back into the time and that's the wife who you don't hear
about.

JUDGE AMBLER

15:00

Ka pai. And the final question was, how is it that you've
ended up in Invercargill?

MICHAELA RANGITAAWA-SCHOFIELD

The final question? Well, | ended up over at Rakiura and
married a Stewart Islander who’'s from the missionary
Wohlers and he’s missionary Wohlers and he's fifth
generation Stewart Islander.

JUDGE AMBLER

Ka pai. Nga mihi ki a kdrua. Anything arising?

TAVAKE AFEAKI

Kare ando he patai. Tena koe, téna koutou. Kia ora
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(inaudible 15:6:34).

MICHAELA RANTITAAWA-SCHOFIELD

Kia ora. Any more questions? He waiata?

WAIATA (TE AROHA TE WHAKAPONO)

15:00:41

WAIATA

JUDGE AMBLER

Now, we will just take a two minute pit stop and while
Mr Hope sets up ...

HEARING ADJOURNS: 3.01 PM

HEARING RESUMES: 3.08 PM

JUDGE AMBLER

15:08

A kia ora tatou. Mr Hope you have a lot of additional
documents. You want to be just clear on which ones you
think we should be — have before us?

ALEX HOPE

Probably all of them Sir.

JUDGE AMBLER

Good answer.

ALEX HOPE

But | have filed them in advance.
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JUDGE AMBLER

Yeah | appreciate that.

ALEX HOPE

You probably won’t need the PowerPoint one if you got that
up on your screen. You probably won’t need that because
it’s only to show in a very general sense what’s happening.

JUDGE AMBLER

All right, kei a koe te wa.

ALEX HOPE

15:08:54

Kia ora tatou. Téna tatou i roto i te whare nei. Kei te mihi ake
au ki a tatou katoa, otira ko koutou te haukainga. Koutou
ma te haukainga, mihi mai nei, te tangata nei, ko nga
tokorua nei me te papa kei téra pito o te whare, te makawe
hinahina no konei ake raua. NO konei ake. Engari waewae
tapu te papa i konei, kua ahua mataku ki te whakatata mai.
Kua ngaro katoa i a ia i konei, engari ko te tama i konei ko
Maia ténei. Kei tona taha ko te iramutu o Sir Archie Taiaroa,
koia kei te tautoko i te keréme nei, ténei ko Pani
Chamberlain.

Téna hoki koutou te Taraipiunara, te Karauna, ko aku hoa
roia, koutou katoa o nga iwi e whitu i whakahuatia ake nei e
te matua e Hone i te ata nei. NO reira e tautoko ana au i nga
mihi kua mihia. Téna hoki koe e Matua Sol, nau i whakata i
te arawhata hei whakapatata atu tatou ki t6 tatou matua nui i
te rangi no reira téna koe.

E ai ki te korero me hoki te tangata ki tana haukainga kia
horoia tona porokaki i roto i ngd wai o tona ake whenua.

Greetings everyone in our house. Greetings to the home
people, and may you acknowledge these two men, and their
father sitting in that corner, far corner. They grey haired
chap, they are both from this area. But the father is a first-
timer to this marae. But his sons, these are brave boys. By
his side is the nephew of Sir Archie Taiaroa of Pani
Chamberlain.

Greetings to the Tribunal, the Crown, my friends in the law,
and to the seven iwi mentioned by Hone, and so | endorse
the words of welcome and thank you Sol for the prayers
commencing our day this morning.

According to saying, “Person should return to his homelands
to be washed by the waters of his own lands. However, this
claimant has no lands beyond a small urupa on Kariki. He is
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Engari mo te tangata nei karekau he whenua atu i tétahi
urupa pénei te rahi kei te taha o Kariki. Kaore ia i te tino
mohio ki tana whakapapa, tikanga, korero tuku iho,
whanaunga, éra mea katoa. Na reira kaore e taea te hoki ki
te kainga ki te horoi i tona ake porokaki i nga wai o tona ake
whenua. Ka aroha.

Ko ténei kereme ko te kereme mo Ngati Wharekokowai, he
iwi e ngaro atu ana i te whakaaro o te tangata. Ngaro atu
ana. Ko nga hrtori, korero tuku iho, whenua, tipuna,
whakapapa, kua ngaro. Engari ko tétahi kora noa iho, ko
tétahi kora kei roto i te tangata nei. Ko tana hiahia mehemea
ka ata tiaki i téra kora ka puta ngad mura, he ahi katahi ka
rongo i ténei, téra pea hei téra tau, i nga tau kei te haere mai
nei ka rongo i tana reo e hamama ana, ‘Ko au, he uri nd
Wharekokowai’'. Ka patai atu ki a ia, ko wai téra? Ka puta te
korero, ka puta. Koira tana wawata, tana tino whainga.

Engari ka tahuri ki te korero o te rangi nei.

E rua ngad wahanga o te keréme. Ko te wahanga tuatahi mo
te ngarotanga atu o te whenua, ko te panga mai o téra i
runga i te mana o te tangata, kaore ia i te mohio ki éra mea
e tika ana me mohio te tangata. Ko te tangata kaore i te
mohio ki éra mea he oOrite ki te rakau momore. Te rakau
momore karekau he peka, karekau he rau, karekau he hua,
karekau éra mea atu i tétahi [...] kaore i te mohio ména kua
mate, e ora tonu ana ranei. He rakau momore.

Engari ko te tangata nei kei te hiahia kia whai peka, kia whai
putiputi me éra mea kei runga i tana rakau.

Ko te wahanga tuarua o tana keréme e pa ana ki te
ngarotanga atu o étehi poraka whenua i konei. | rongo
koutou i a au e patai ana i &tahi, mo étahi wahanga o Orabhiri

not sure of his identity, his kinship ties or his traditions. So he
is unable to return to his home to wash himself and cleanse
himself with the waters of his land.

This claim is for Ngati Wharekokowai, a people whose identity
has been lost in the memory of man. The histories, the
traditions, the lands, the ancestors, genealogy have all been
lost. However, there is a spark within the man, and so from
that small ember, hopefully, may burst forth a flame, a fire,
and perhaps in next year, and the years to come, we will hear
proudly his voice, the voice of a descendant of
Wharekokowai. And when people ask him, “Who are you?”
He will be able to respond.

However, return to the words today.

There are two parts to the claim. Part 1 for the loss of the
land and the effect it has on the mana of the person. A
person who does not know those things is as a piece of drift
wood, no branches, no leaves, no fruit beyond a simple husk,
you do not know whether that trunk is alive or dead.

But the claimants wishes to sprout branches and flower and
fruit.

Part 2 his claim pertains to the loss of some blocks here. As
you heard | referred earlier to Orahiri HB and other blocks.
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8B me étahi atu.

Kei a ia te nuinga o nga korero engari kei te tautoko a Matiu
Haitana i a ia. Kei a ia tétahi korero mo nga ana i raro i te
whenua mai i Mokau ki Raetihi atu ki téra atu taha o te motu.
He korero téra e hangai pu ana ki étahi atu korero kua kitea
e Pani nei.

He has most of the evidence, and his associate Matiu Haitana
has some additional evidence pertaining to the caves below
the land from Mokau to Raetihi, on to the other side of the
island, and those — that evidence pertains directly to evidence
gleaned by Pani.

15:15 Ka korero a Pani, ka mutu ka korero a Matiu. Ka whakautu | Pani will offer his evidence and then Matiu will follow and they
tahi raua i nga patai a nga roia, a te Karauna, a te | will both respond to questions by the Crown, by legal counsel
Taraipiunara hoki. Kei a koe Pani. and the Tribunal.

PANI SINCLAIR PAORA-CHAMBERLIN
15:15:37 Kua kite koutou i te whero i runga i te mata ra, ko téra te | You see the red on the screen that is the red symbolic of

whero o te kokowai, te Wharekokowai.

| whanau mai te tangata me tona ake mana. Nga [...] i
homai ko matarangi, ko matanuku. Na te whakapapa ka
here te tangata ki te whenua hei papakainga, hei marae, hei
tirangawaewae, hei kainga taturu, hei mana whenua, hei
mana atua, hei mana tupuna, hei mana tangata, hei mana
motuhake. And hoki hei huarahi @ mana mo te tangata kia
mau tonu ai tona ake mana. Ma te mana ka taea te kai te
miro matauranga e. Turuturu o whiti whakamaua kia tina,
tina, hui e, taiki e.

Na Piripi Crown éna kupu. Téna koutou, téna koutou, téna
tatou katoa.

Te Wharekokowai.

A person who is born with this innate mana, he, Jehovah,
bestows this upon a person. Whakapapa binds a person to
the land, to his home, to his marae as a place to stand and as
a permanent residence. There is mana within the land and
mana to the deities, to the ancestors, to the people and it is of
longstanding. As a path, a noble person for a person that he
holds fast to his mana. Through mana a person can eat of
the tree of knowledge.

These words were offered by Piripi Crown.

My name is Pani Chamberlin. | am the claimant in the Wai
1599.

At the age of five | went to school in Invercargill. | used to
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come home from school and try scrub my skin so it would
become white. | didn't know | was Maori, | just knew | was
different from all the other Pakeha children at school. | knew
| was different because | was the only one prevented from
going to the toilet. | soon worked out that if you had white
skin you were allowed to go. | had wet pants for a long time
and | used to walk home in my rain jacket even on sunny
days.

In the mid 1970s | went to a hui in Te Whaiti with my
parents. | was about seven. Mum introduced me to a man
who know my grandfather. His name was Kupa Hokianga. |
believe he lived in Te Kuiti. He had been married to my
grandfather's sister. My mum asked him to send some
whakapapa, which he did, hand scrawled on a piece of
paper. At the top of this sheet of paper was the name
Wharekokowai. | didn't know that at the time but that was
the name of a rangatira of the people from this rohe who |
was descended from.

By the time | was 11 | knew | was Maori. | just didn't know
what an iwi or a hapd was, let alone know which iwi or hapu
| might belong to.

The story of Ngati Wharekokowai is an example of what
happened to many iwi and hapd throughout New Zealand
including over 60 hapt of Rereahu.

15:20

While the descendants of Wharekokowai live on today, Ngati
Wharekokowai was affected by the processes and results of
colonisation.

Maori cultural identities of iwi and hapt originate from the
whenua.”

I'll just borrow some of Mason Rui’'s words to describe what
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it means. It's from Te Mana Te Kawanatanga, the Politics of
Maori Self-Determination book that he scribed.

He said, “Maori identity is sourced by land. Land binds
human relationships and in turn, people learn to bond with
the land.” Loss of land is loss of life or at least that part of
life which depends on the connections between the past and
the present, and the present with the future.”

“Ngati Wharekokowai developed and sourced their identity
from those homelands. And colonial practices alienated
Ngati Wharekokowai from those ancestral homelands and
ultimately from the ancestral identity.

The extent of colonisation was absolute and knowledge of
Ngati Wharekokowai and its unique cultural identity was
extinguished.

The phenomenon of Maori people without a cultural identity
is represented in census data where thousands of people
identify as Maori but yet do not know who their Iwi and hapa
are.

They are known by Statistics New Zealand as Nga Hotahota
o te Whitau.” (And | think that’'s document 46).

The Wai 1599 claim seeks to represent —

ALEX HOPE

If you just hold on a moment Pani.

Sir that’s document, page 46 and #011(a) is the document
bank, and page 46.

JUDGE AMBLER
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Yes, is it — | do not know that you need to take us to each
document though. And carry on reading.

PANI SINCLAIR PAORA-CHAMBERLIN

The Wai 1599 claim seeks to represent the descendants of
Te Wharekokowai, also the hapi of Rereahu and all other
iwi and hapu in New Zealand that have had their identities
extinguished through colonisation. It also seeks to represent
those who do not know who their hapt and iwi are.

| figured out that the name at the top of that scrap of paper
meant something, and | searched and | tried to scratch
together and reconstruct the history of Wharekokowai.

| came across a newspaper article from Otago Witness
dated the 7™ of August 1890. It outlines some of the history
of Te Wharekokowai. | just like to read a short passage of it.
That’s document 9 or page 9 and then page 11.

“All along the Mokau river are spots of historic interests. For
instance, Rangiohua, the ancient stronghold of the Taiaroa
from whom the southern native member of the upper house
is descended. His forefather was Wharekokowai, a powerful
chief in the olden times, a Maori legend, a spur of the
Tarawhiti Range ends in a perpendicular bluff. On its
summit, once stood the pa of the original occupiers of the
soil. The Maoris who came over from Hawaiki in the Taiaroa
Canoe.

These people landed in the vicinity of Auckland and came
over land, eventually choosing the Mokau as their home.

The Tainui men on the other hand coasted up the east side
of the island, rounded the North Cape, and creeping slowly
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down the West Coast, put in at the Mokau with the result as
mentioned above.

They at once set to work to expel their neighbours, and with
this end, stormed Rangiohua with disastrous results to the
Taiaroa.

After a short and fierce struggle they were driven from the
pa and fled down the hill, crossing the Tauwhare Creek and
suddenly disappearing from the sight of the pursuers.

Tradition says that they ran into a cave well-known to them.
One woman volunteering to stay behind and hide the
entrance with a large stone. The enemy were at fault. The
dogs barked and scratched at the mouth of the cave. The
Tainui unseeing passed on in pursuit.

In the meantime, the fugitives were hurried along a
subterranean vault how or by whom, tradition does not state.
Suffice to say that they finally emerged into daylight on the
shores of Lake Taup0.

How they afterwards journeyed on to the vicinity of what is
now Napier, and there, split into two factions, one half
remaining and the other taking canoes and journeying down
the coast, does not concern us.

The present Taiaroa is the direct descendant of
Wharekokowai the leader of this underground migration.

According to Percy Smith in the journal of the Polynesian
Society, the Wharekokowai people appeared to be well
settled at the Mokau, prior to the topuna, Rakai, and
potentially, before the arrival of the Tainui Waka.

These accounts from 1890 and 1908 provide a glimpse of
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who Wharekokowai was, and who the people were, and
some of their history. The old people of Wharekokowai had
a rich culture and a proud identity.

Considering the Wharekokowai people appeared to have
had an intimate knowledge of a system of caves which
stretched from Taupd to Mokau, and Mokau to Waitomo,
their prior exclusive knowledge of the caves must surely
place them there before any other inhabitant. The time
taken to explore and intimately know the caves, and all of
their intricacies, suggests they acquired their knowledge
unmolested, and free to go about their business, indicating
that no one else was in occupation.

In 1998, | tried earnestly to discover what the name,
Wharekokowai, hand-scrawled on a scrap of paper, meant
to me. Five years later in 2003, | knocked on Piripi Crown’s
door, and | went inside with my scrap of paper and | asked
him if he had heard the name, Wharekokowai.

We’'ve flown up to about paragraph 39.

He wheels his wheelchair into the cupboard to his cupboard,
and came back with a book. He pointed to a name and said,
“There you are.” | couldn’t believe it. There was the name,
Wharekokowai again. | looked at Piripi and tears were
streaming down his face. He said, “I've been waiting for
you.”

15:30

After he took a moment, he said Wharekokowai was a hapu
of Rereahu. In fact, he said, they were an iwi in their own
right. | have since been able to corroborate the statements
to some degree. Wharekokowai is very closely related
through marriage and co-operation to Rereahu, but
Wharekokowai has its own distinct whakapapa.
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The thing that struck me about Piripi’'s book is that
Wharekokowai wasn't the only name in it. He had columns
drawn up on every page and every column and every line
and every page was filled with names, there were hundreds.
| asked him about the names and he said “These are all the
hapt and iwi from this district which have disappeared since
1840.”

My research ended up in the Maori Land Court minute
books. My tipuna Te Putu Taiki gave evidence on behalf of
the Wharekokowai people in the Orahiri, in the Hangatiki-
Pukeroa blocks.

Over the next few decades many Treaty issues arose as a
result of these in subsequent hearings.

| want to take you to a couple of these issues. We're about
paragraph 45 through to 47.

The colonial system of land tenure in the English system of
legal inquiry using an adversarial approach was imposed on
Te Putu whereby he was required to breach his own tikanga
to ensure the land interests of his Wharekokowai people
were maintained. The imposition of an adversarial system
set claimants against each other to find winners and losers.
This fractured the relationships between people who would
ordinarily support each other, including between people who
shared Wharekokowai ancestry. This is evident in the
Court’s use of the word “condemn” throughout the evidence.
There are some examples on pages 79 and 80.

JUDGE AMBLER

Now | am just, | would have to say I'm struggling to follow
the evidence because | think you're interpolating, you're
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adding bits here or there. So perhaps if you can just let us
know when you're adding something to your brief please.

PANI SINCLAIR PAORA-CHAMBERLIN

I'm adding something from the brief.

JUDGE AMBLER

Well what paragraph are you at now?

PANI SINCLAIR PAORA-CHAMBERLIN

So I'm at paragraph 47.

JUDGE AMBLER

All right.

PANI SINCLAIR PAORA-CHAMBERLIN

And | think for the next perhaps 15 paragraphs I'm not going
to really go through the story, I'm just going to pick important
points out of it.

The system itself started a process of breaking down
important relationships and | think this contributed to the
demise of the Wharekokowai identity. In my opinion the
system forced Wharekokowai to breach their own tikanga.
In particular it forced them to disrespect their relations.

So between paragraphs 48 and 63. The imposition of a
colonial idea of how land interests should be held with
survey pegs, straight and inflexible lines and individual
shares that could be bought and sold like land was a
commodity that could be traded at the fair. It was as if a
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Maori person could sell their ancestry and sell their ancestral
identity. This foreign concept directly affected Te Putu and
the people of Te Wharekokowai.

Document 67 on page 67 and 68.

In his evidence, Te Putu laid out the boundaries of the
Orahiri block. These can be seen in ML Plan 6168 PAT1.
Those are the documents on page 62 and 63.

Previous evidence this week has referred to an urupa called
Kariki. Te Putu included this in his boundaries.

Two problems emerged. The Orahiri block boundaries cut
straight through the middle of the Wharekokowai lands. This
can be seen by examining Te Putu’s evidence in regard to
the boundaries for Wharekokowai lands in the neighbouring
block Pukeroa-Hangatiki. His evidence is on the document
at page 77.

Basically he used some of the same markers to talk about
his rohe on the other side of the boundary. What | think this
shows is that when the Court first, or the surveyors first
drafted lines through the rohe, they severed and fractured
parts of Wharekokowai ancestral land and this contributed to
the eventual alienation of ancestral lands and ancestral
identity.

Secondly, in order to make a claim to Wharekokowai land
and the Orahiri block, Te Putu was required to use his
whakapapa to Ngati Piha because that block had already
been awarded to Ngati Piha and Te Putu mentions that in
his evidence on page 69.

Te Putu knew that this was a breach of tikanga but he was
forced into this position because of the manner the Court:
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and its adversarial system had awarded the parent block.

Judith Binney briefly mentions the tikanga involved in
ensuring you give the correct whakapapa to the correct
piece of land. That's on page 2.

This Pakeha framework interfered with Te Putu’'s
self-identification through the land.

And other issues pertains to the Orahiri 8B5B1 block where
the Court accepted an application under section 12 of the
Native Land and Native Land Claims Adjustment Act 1930.
The Court made an order ultimately resulting in the
alienation of Wharekokowai lands in the absence of a
Wharekokowai representative.  Basically Wharekokowai
land was alienated because it had exotic weeds growing on
it.

That document is at O11(b)(1) and (2).

15:40

We’'re still sort of floating around paragraphs 48 and 63.

But this wasn’t all that the Crown did to Orahiri 8B5B1. After
alienating Wharekokowai land, the Crown then used a
portion of it to compensate another hapd who had land
taken for the school on the Rangiatea Road.

Documents in support of this are at pages 103 to 109.

ALEX HOPE

Would you like to refer to the PowerPoint as to the land
you’re talking about?

PANI SINCLAIR PAORA-CHAMBERLIN
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So, if you just move the red dot to the right a little bit, that’s
where the school is. That was taken for better use for a
school. The people that were in occupation of that land
were compensated with money, and also a portion of land if
you just head south a bit or east a bit, down a bit and on the
other side of the river, in that vicinity and up further in that
area, the people that lost land for the school were
compensated for land in that area.

In particular, I'd like to refer the Tribunal to the Court’s
minutes on document — on the document on page 108,
where the Court said in its minutes that the land had been
acquired by the Crown for the purpose of compensating the
other hapu.

Those —

JUDGE AMBLER

Sorry, can you just be clear. What were — they
compensated with other land or were they compensated
with money?

PANI SINCLAIR PAORA-CHAMBERLIN

With both. So —

JUDGE AMBLER

So page 108, this is in 19627

PANI SINCLAIR PAORA-CHAMBERLIN

So page 108 is the minutes, and if we come down to just
below half way, there’s a word, a heading if you like,
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“Compensation” to be satisfied as follows:

[1] Cash payment to people including Phillipps and
Powell, and

[2] Cash payments to a trust or Phillips.

[3] Issue of the land transfer title in the names for an
area of five acres, one rude for purchase acquired by
the Crown for that purpose.

It might seem a little bit tenuous that this set of minutes
belongs to the Gazette notices and maps at pages 103 and
104 and 105, but the connection is in the processing which |
researched them. And basically, | started at the beginning
and chase through the chain of events for that piece of land,
resulting in these Gazette notices showing the same amount
of land taken, and the order assessing compensation for
land at the Mercy Minute Book 41, 47, for the same area of
land.

JUDGE AMBLER

So the owners of those two blocks got an equivalent area of
land in compensation. Is that what you are saying? Was it
a smaller area?

PANI SINCLAIR PAORA-CHAMBERLIN

No they got a smaller area and cash.

JUDGE AMBLER

And it talked about the land that the Crown had acquired for
that purpose. You know who the Crown acquired the land
from?




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

PANI SINCLAIR PAORA-CHAMBERLIN

So the land had already been alienated from Wharekokowai
people two years earlier. | take it that this note from the
Court, the minutes that say that that portion of land was
acquired by the Crown for that purpose. | take it that that
was what the Crown’s intentions were, before they took the
land two years earlier.

And just to sort of wind up, pointing the finger at what
happened in the Court, there were other issues like paying
for unwanted surveys with land. That’s on page 102.

Other issues like striking out claims altogether after
presenting quite full evidence. That’s on page 99. All these
things contributed to the destruction of Wharekokowai
tikanga and the reo, and the cultural identity.

What resulted was an absolute complete job done by the
Crown, absolute alienation, absolute assimilation.

I’'m now down at paragraph 84.

In my view the Crown was dishonest in its dealing with the
people of Wharekokowai, in the way it investigated the title,
and allocated resources for an — ulterior motives to acquire
land and Europeanise the way the land was held to
Europeanise the way the people of Wharekokowai existed.

What happened to the people of Ngati Wharekokowai was
cultural genocide.

The Crown also eroded Wharekokowai land base. All that
exists now is a small urupa just across the hill. The people
that own that urupa succeed into it in the Maori Land Court.
They don’t know what it is, where it is, they’ve never been
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there. They’ve never set foot on that urupa, but the farmer
who farms around that landlocked piece of urupa sets his
stock (beef) on it daily.

JUDGE AMBLER

Sorry, can you just be clear on which block that is, the name
of it?

PANI SINCLAIR PAORA-CHAMBERLIN

So that’'s Orahiri 8B2, and it’s indicated on the —

JUDGE AMBLER

Yes on the screen.

PANI SINCLAIR PAORA-CHAMBERLIN

Yeah so with that A, it’s in that vicinity.

ALEX HOPE

And if you just point out to the Tribunal and the rest of the
house where the marae is to put that in context?

PANI SINCLAIR PAORA-CHAMBERLIN

15:50

So yeah, there’s the marae there, red dot. We’re standing in
there, visiting. So it’s just across half way between here and
the hill, for the urupa.

Currently the Otorohanga City Council have water treatment
plant sitting on what was Orahiri, the original Orahiri block,
down further.
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Yes up there sort of. That's Te Kéti marae. So if you just
come down a bit further.

JUDGE AMBLER

Perhaps if you give Mr Chamberlin the pointer.

MICHAELA RANGITAAWA-SCHOFIELD

So there's Te Kéti there. Just down in this area is where the
water treatment plant is. There's a big pipe that goes across
there and in the evidence that was given in the 1880s
there's numerous discussions about fresh water springs and
I'm presuming the pipe might mean something to a fresh
water spring.

I'm up to paragraph 88. You know, to make a claim from
nothing, zero existence, has been extremely difficult and
even to get to a starting point that every other hapt and iwi
are at will be very expensive. As far as I'm concerned,
cultural genocide’s the most expensive thing the Crown
could ever have done in breaching the the Treaty of
Waitangi.

Over the last few years I've thought of the kinds of things
that might help resurrect the Wharekokowai people in the
most economical way that the Crown could find. I've
thought about free tertiary education for every
Wharekokowai descendant so that they have a chance of
discovering their own identity. | couldn’t have done what I've
done without getting some little form of education. | have
got no idea how some of my whanaunga will be able to trace
their cultural identity back to Wharekokowai.

Wharekokowai has got to re-exist. It’s got to be resurrected.
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It has to live again. The people live again and they, the
people deserve an identity.

Other things include ensuring the immigration legislation will
always have a home for Wharekokowai people in
New Zealand. | think that's a fairly cheap way to ensure that
Wharekokowai people have a homeland.

There's Crown land still left on that Orahiri 8 block. That
might be a place to start and returning that. The water
treatment station can come back too.

In these modern days and iwi doesn't exist without a marae
and there's a whole lot of other things that I've thought about
which is listed in paragraph 88.

15:53

A, ténei te mutunga o aku nei korero, &, tae mai.

| conclude my evidence. Questions please.

ALEX HOPE

I've just got a couple of questions for you just to fill some
gaps. Can you tell the Tribunal what your connection is with
this person named Te Putu Taiki that you've referred to in
the minute book reference?

PANI SINCLAIR PAORA-CHAMBERLIN

Te Putu Taiki was my great-grandmother’s uncle.

ALEX HOPE

And what are the Wharekokowai names that you know that
you can tell the Tribunal and that perhaps here will hear
those names and may be able to start making connections
themselves.
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PANI SINCLAIR PAORA-CHAMBERLIN
15:55 As mentioned the Taiaroa name is very strong, but other

names come forward as well. Wetere, that's another one. |
think —

ALEX HOPE

Look at the page 3 of the document, called #022 that you
have?

PANI SINCLAIR PAORA-CHAMBERLIN

That's sort of at the front or the back?

ALEX HOPE

At the back | think.

PANI SINCLAIR PAORA-CHAMBERLIN

#0227

ALEX HOPE

Yes.

JUDGE AMBLER

Sorry, what's #0227

ALEX HOPE

That's the cross-examination for the Tahoro’s, Sir.

JUDGE AMBLER
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Yes.

PANI SINCLAIR PAORA-CHAMBERLIN

So in the whakapapa sheets I've seen in the minute books
there is definitely Paora and Hone Ti Kaokao that's listed at
the top of that list. There's definitely the Taiki whanau
which, so Te Putu Taiki had a brother called Otimi and a
sister called Parekaiuru. There's another Taiki there, | don't
recognise that name, but also definitely in regard to
evidence earlier this week the name Taihoro is, | think, part
of the Wharekokowai people and | also heard that the
evidence showed that they had no or very little recollection
of the name Wharekokowai showing the extent of the
Crown’s actions..

ALEX HOPE

And if you'll go to the blow-up map of the Orahiri block on
the PowerPoint? Yes that one. The names circled in red,
can you tell the Tribunal what they are?

PANI SINCLAIR PAORA-CHAMBERLIN

These names circled in red are on this plan pertain to
Te Putu Taiki's evidence that he gave in the Oranhiri block
hearing. Purei is one, Kariki is another, Makohakoha and
the Waitomo Stream, both ends, and it appears definitely
that the stream formed part of the boundary of what he
claimed.

Ultimately, though, the Crown, oh the Court wasn't very
happy with the area that he had laid a claim to and basically
he had claimed this sort of area here. That might be the —
there's a Waitomo Stream that comes down to here and
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there and in the end the Orahiri 8 block is a little section in ...

ALEX HOPE

And just to put that map in context, can you show the
Tribunal where the railway station is and the railway line on
that map?

PANI SINCLAIR PAORA-CHAMBERLIN

Somewhere up here is the railway station.

ALEX HOPE

| think it's circled in red.

PANI SINCLAIR PAORA-CHAMBERLIN

Is that it here?

ALEX HOPE

Over to you — yes.

PANI SINCLAIR PAORA-CHAMBERLIN

Oh yes, there's the trunk line there.

ALEX HOPE

And there's part of the Waipa river showing there with the
loop which looks as though it's the loop | think from here.
Can you point that out?

PANI SINCLAIR PAORA-CHAMBERLIN
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Yes, there's the Waipa loop there and down to there.

ALEX HOPE

And then if you move over to the Google map picture where
there's the loop, is that the same loop on the Waipa river?

PANI SINCLAIR PAORA-CHAMBERLIN

That loop there is after the river has been moved. The river
previously ran along there. Now the river runs shortcut as
we can see there.

ALEX HOPE

Right. And the railway station is it shown on that plan?

PANI SINCLAIR PAORA-CHAMBERLIN

Not quite. It’s up, further up the line.

ALEX HOPE

16:00

Just two more matters. There's a word “Te Ara
Whakaarorangi”. Now, tell the Tribunal about that word in
the context of the minutes and Wharekokowai?

PANI SINCLAIR PAORA-CHAMBERLIN

So the name Te Arawhakaarorangi appears in a number of
the witness’ evidence, Wharekokowai witnesses, who were
competing against each other.

Te Arawhakaarorangi was a kainga, and appears like a
significant place of residence. There is also reference to
another location called, Te Arawhakaranga, and I'm not sure
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whether the Court managed to scribe that correctly. But my
perspective of Te Arawhakaarorangi is that it's a pathway to
flee a parekura, which ties in with this story about running
away from Mokau and certain death.

ALEX HOPE

And my final question to you is you, | believe, had a
discussion with Piripi Crown about the meaning of
Wharekokowai?

PANI SINCLAIR PAORA-CHAMBERLIN

Yeah, Piripi thought that the name Wharekokowai was
extremely interesting and tied in nicely with the passing of
Rereahu and the passing of his mana inside a small whare
to Maniapoto with the use of kokowai and hinu a kereru.

ALEX HOPE

Okay thank you. Now before you answer any questions
Pani, can we hear from Matiu and then both you and Matiu
can answer questions together and choose who knows
what?

MATIU HENARE HAITANA

16:02

Matua Tama, Wairua Tapu me nga anahera pono, me te
Mangai hei tautoko mai, aianei, ake nei, ae.

Firstly | want to thank Matua Chamberlain and cousin Pani
who | just met 5 o’clock this morning, for giving me the
opportunity to come here and maybe help his quest to find
out who he is, in regards to my evidence.

| thank this beautiful marae Te Kotahitanga. Thank the
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beautiful people and the beautiful tdpuna who are all
hanging on the walls, and the beautiful hospitality. Téna
koutou, téna koutou, téna koutou katoa.

ALEX HOPE

Now Matiu, before you start, can you just tell the Tribunal
your name, and then explain about your name, what you told
me earlier today.

MATIU HENARE HAITANA

Oh, okay | can pretty much take of it as | go through.

ALEX HOPE

Okay thank you.

MATIU HENARE HAITANA

Kia ora.

“‘My name is Matiu Henare Haitana. | am a descendant of
Uenuku, an Iwi from the Manganui-a-te-Ao river which is a
main tributary to the Whanganui river.

In former times our Iwi was known as Patutokotoko.
Our rohe is situated on the western side of Ruapehu.”

And number 5, | just like to make a correction here. It was
supposed to be:

“My paternal father was Rangiroa Te Tawhero. His mother,
my kuia was Pura Kahukura Taiaroa. She was a first cousin
to Archie Taiaroa. Their fathers were brothers.




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

The name Taiaroa features strongly in my whakapapa.

As part of our Iwi oral tradition my father passed on to me
some of the history of our lwi.

One important recollection pertained to a system of caves.

The caves connect our rohe at Ruapehu and Manganui-a-te-
Ao to Mokau.

The system of caves also connects Mokau and the rohe to
the north in the vicinity of Waitomo and Otorohanga.

| am aware that the rohe between Waitomo, Otorohanga,
and the southern side of Kawhia harbour is inundated with
caves.

| am also aware that this area is of much interest to modern
day caving parties.

Our history records that the system of caves were used as a
pathway by our tipuna to travel to and from Te Manganui-a-
te-Ao, Mokau, and to and from the Otorohanga rohe.

Our ancestors used the caves during times of warfare. They
were renowned as a pathway to either escape from certain
defeat or to provide military support to Iwi we had formed
alliances with.

The caves and their networks were a taonga. The
knowledge of them was closely guarded for obvious
reasons.

My Iwi used the caves during the time of Kingi Tawhiao and
the wars of the 1860s. We used the caves as the main
pathway to and from the northern side of the Rohe P6tae to
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provide support to the Kingitanga Movement.”

Kia ora koutou.

JUDGE AMBLER

Just before we have questions Matiu, can | just clarify what
you meant when you said, “My paternal father”.

MATIU HENARE HAITANA

The name that | have on here, Henare Karimu is my
whangai dad, and my real dad is Rangiroa Te Tawhero and
they are first cousins.

JUDGE AMBLER

| see, thank you.

MATIU HENARE HAITANA

Yes.

JUDGE AMBLER

Now Mr Melvin, Ms Jones.

STEPHANIE JONES

Thank you Sir.

JUDGE AMBLER

Can | suggest that you take the lectern down? Is that all
right Pani? And you can be seated then.
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PANI SINCLAIR PAORA-CHAMBERLIN

Oh yeah.

STEPHANIE JONES

Téna korua, thank you very much for your evidence.

MATIU HENARE HAITANA

Kia ora.

STEPHANIE JONES

| think you’re aware my name is Stephanie Jones for the
Crown. | just have a couple of questions of clarification in
relation to your brief of evidence Mr Chamberlain. You've
provided a — some research matters that you’ve attached to
your brief of evidence, and | was wondering if you have in
developing your brief, whether you have relied on other
research that’s on the record of inquiry?

PANI SINCLAIR PAORA-CHAMBERLIN

There are the-other corroborating and supporting statements
made by witnesses through those hearings of Orahiri and
the Pukeroa; Hangatiki Blocks.

STEPHANIE JONES

Do you remember which reports you were referring to there?

PANI SINCLAIR PAORA-CHAMBERLIN

They were-would just be minute book entries.




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

STEPHANIE JONES

Okay, so have you done your own research rather than
looked at the other research that’s on this recorded of
inquiry?

PANI SINCLAIR PAORA-CHAMBERLIN

Yeah, I've done my own research.

STEPHANIE JONES

You've noted that there was - that your, that your
understanding of Wharekokowai has been sparked by a little
scrap of note paper with that name on it.

| was interested in the extent of any other whanau records. |
didn’t take it that there was much, but | wanted to check in
with you about whether you have any other whanau records
about that name or the iwi or whether you’ve presented all of
it in your brief?

PANI SINCLAIR PAORA-CHAMBERLIN

That name on that piece of scrap paper is all we had.

STEPHANIE JONES

In your evidence you’ve very clearly set out | think, your
dissatisfaction with the decisions of the Native Land Court in
terms of deciding how land was allocated, and | was
wondering if you were aware of any opposition that your
whanau has brought, challenging the claims of the Native
Land Court decisions, and particularly, their exclusion of
Wharekokowai in the title determinations or other
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descendants of this group that you’re discussing?
PANI SINCLAIR PAORA-CHAMBERLIN
| think in terms of representing Wharekokowai, the kaikorero
Te Putu Taiki managed to present evidence that just wasn'’t
listened to.
STEPHANIE JONES
| have to confess when you were going through your
presentation | got a little bit lost. Can you identify the
paragraph there that you — have you identified that in your
evidence and can you just point me to the paragraph where
you discuss that or is that not in your evidence and this is
something new that we are just discussing now?
PANI SINCLAIR PAORA-CHAMBERLIN
I’'m sure its somewhere in the brief where it's mentioned that
Te Putu’s claim was struck out, but it was included in
someone else’s claim as a minor party.
STEPHANIE JONES
| understand, and then are you aware of any other
challenges after that or is your understanding that there was
just one challenge brought?
PANI SINCLAIR PAORA-CHAMBERLIN
One challenge from?
STEPHANIE JONES

16:10 From your whanau in terms of the representation of your iwi
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and land interests.

Were there objections, for example, later on to the Public
Works takings. Are you aware of any other opposition to
government land transactions that involved your tapuna?

PANI SINCLAIR PAORA-CHAMBERLIN

I'm not aware of anything but there are indications that they
were absent during at least one hearing which we spoke
about in regards to the last block that was used for
compensation.

STEPHANIE JONES

In your document bank at page 1067

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

STEPHANIE JONES

This is - In your brief of evidence you refer us to this
document saying this is an example of land that was taken
inte-under the Public Works legislation and at 106 we have
an order assessing compensation for land taken and then —
so this is in June 1962. Do you see that near the bottom of
the document, there are some crossed-out words?

PANI SINCLAIR PAORA-CHAMBERLIN

On page 1067

STEPHANIE JONES
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Yes.

PANI SINCLAIR PAORA-CHAMBERLIN

The crossed-out type?

STEPHANIE JONES

Yes, do you see that?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

STEPHANIE JONES

Just above that it says that the amount of compensation —
sorry. “Upon hearing upon hearing the parties and evidence
taken it is hereby ordered that the amount of compensation
which ought to be paid for the land is the sum of one
thousand four hundred and sixty-eight pounds seventeen
shillings and sixpence,” and | was interested to know
whether any of your whanau benefited from that
compensation that was paid?

PANI SINCLAIR PAORA-CHAMBERLIN

So this compensation was not to my whanau. It was
compensation to the whanau who had the school taken from
them.

STEPHANIE JONES

In your, just to clarify it because | did get lost in your
discussion of this and your issue is thatis-because the, your
tipuna weren’t accurately registered on the Native Land
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Court title in the first place and that's the start of the problem
essentially?

PANI SINCLAIR PAORA-CHAMBERLIN

No not to my knowledge. What happened was a portion of
land which was unsustainable and provided no resources for
the Wharekokowai people was left unattended in the period
it was unattended weeds grew on it and the neighbour
Mr Phillips complained to the Court and progressed that
section 12 application of the 1930 Act and the land was
alienated. After it was alienated then it was used as
compensation for the hapd that lost land for the school
across the road.

STEPHANIE JONES

Okay. Thank you for that clarification.

JUDGE AMBLER

So just to be clear. You're saying it's your whanau that had
the land acquired because it was covered in weeds or what
have you, which was then used as compensation?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

JUDGE AMBLER

And what was the name of that block?

PANI SINCLAIR PAORA-CHAMBERLIN

The block that it was to pay compensation for?
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JUDGE AMBLER

The block that was used for compensation, what was the
name of that block?

PANI SINCLAIR PAORA-CHAMBERLIN

Orahiri 8B5B1, from memory.

STEPHANIE JONES

Those were my only questions but thank you both very
much for your evidence. Téna kérua. Thank you Sir.

PANI SINCLAIR PAORA-CHAMBERLIN

Kia ora.

PROFESSOR HIRINI MEAD

Téna korua. Ana e Pani, nga mihi ki a koe.

You raise an interesting issue for the Tribunal and that is
awaking a hapu or iwi that had gone to sleep as a result of
whatever, and could be as a result of the raupatu and gone
to sleep and now want to be awakened.

Now my iwi, Ngati Awa, has experience with that kind of
thing. There were three such hapi among us who wanted
to come alive again and so we had to put a process in place.

First, they had to bring the take up in front of the leaders of
the tribe and the tribe had to agree, and then there was a
commitment. “Yes, you can revive, come alive, come
awake, but you must as quickly as possible become a
working hapu like any other hapd, or a working iwi just like
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any other iwi. Be able to build a marae and get going.” And
of those three, one did the job. In about five years they had
a marae, they had 500 people, 500 members signed up and
they're away without any help at all from anybody, they did it
themselves.

The second one has taken them a long time to get a bit of
land, put one building on it and they're still waiting to see
when they are able to do the rest but that's how far they've
got. And the third hapi hasn’t managed to get anywhere at
all.

So it’s a long process. And so the question to you since
that's the direction you want to go, is what's your strength in
numbers? How many are there of you who say they are
Wharekokowai?

PANI SINCLAIR PAORA-CHAMBERLIN

How many people say they're Wharekokowai now?

PROFESSOR HIRINI MEAD

Yes.

PANI SINCLAIR PAORA-CHAMBERLIN

Probably count them on one hand.

PROFESSOR HIRINI MEAD

Oh dear. That makes it —

PANI SINCLAIR PAORA-CHAMBERLIN

But | met one this morning and someone waved out to me
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from our audience today.

PROFESSOR HIRINI MEAD

And presumably when you talked to Piripi Crown he was
one, wasn't he?

PANI SINCLAIR PAORA-CHAMBERLIN

No.

PROFESSOR HIRINI MEAD

No? Well why did he weep?

PANI SINCLAIR PAORA-CHAMBERLIN

He was concerned about the list of hapu that had
disappeared since 1840.

PROFESSOR HIRINI MEAD

Okay.

PANI SINCLAIR PAORA-CHAMBERLIN

And it hurt his heart.

PROFESSOR HIRINI MEAD

All right. Well it seems to me you've got a lot of work to do,
to just try and gather up the sleepers and wake them up and
join you so that you can make some headway. So, all the
best, all the best for the future. Kia ora.

PANI SINCLAIR PAORA-CHAMBERLIN
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Kia ora.

JUDGE AMBLER

Tena korua.

PANI SINCLAIR PAORA-CHAMBERLIN

Kia ora.

JUDGE AMBLER

Matiu, can | just follow up with you. Firstly, in terms of this
network of caves. Are you saying that the tGpuna could go
all the way from Manganui-a-te-Ao to Mokau and to
Otorohanga completely underground through the cave
system?

MATIU HENARE HAITANA

Yes.

JUDGE AMBLER

All right. And secondly, | didn't understand your connection
to Pani’s claim.

MATIU HENARE HAITANA

Well, | didn't either. It was basically just a conversation in
regards to caves and korero we have with caves on the
Manganui-a-te-Ao and our connection with Mokau, and with
our name Taiaroa and maybe, Matua, just to clarify
numbers, | mean the Taiaroa is back down Whanganui
there's three and a half. So we'll start there in regards to
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numbers for Wharekokowai.

JUDGE AMBLER

Three and a half?

MATIU HENARE HAITANA

Thousand, that was in our last reunion just with our Taiaroa
whanau back in Turakina, Whanganui, Taranaki.

JUDGE AMBLER

16:20

Ka pai, téna koe.

Now, Pani. It seems that this is a burden or a take that
you've been carrying from when you were this seven year
old and this koroua handed you this piece of paper. That
was the start of this journey?

PANI SINCLAIR PAORA-CHAMBERLIN

Something like that.

JUDGE AMBLER

I'm interested in Te Putu Taiki and what he took before the
Court or claim before the Court. From what | understand
from what Mr Hope has referred us to and what | can gather
from your documents, he appeared in the Pukeroa-Hangatiki
block application and he also appeared in the Orahiri block
application. Those are two completely separate blocks?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.
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JUDGE AMBLER

And certainly in the Pukeroa-Hangatiki block application
from what | recall from what we were referred to the other
day, he identifies himself as Ngati Rangi.

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

JUDGE AMBLER

And brings the claim through the tGpuna Wharekokowai?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

JUDGE AMBLER

That's your understanding?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.
JUDGE AMBLER
Does — | haven't seen the minutes for Orahiri. Does he

claim again as Ngati Rangi through Wharekokowai?

PANI SINCLAIR PAORA-CHAMBERLIN

No, so this is part of my evidence. Te Putu knew that the
parent block had already been granted to Ngati Paha.
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JUDGE AMBLER

This is the Orahiri parent block?

PANI SINCLAIR PAORA-CHAMBERLIN

The Orahiri parent block, and so ...

JUDGE AMBLER

So what was the parent block?

PANI SINCLAIR PAORA-CHAMBERLIN

Orahiri.

JUDGE AMBLER

Orahiri.

PANI SINCLAIR PAORA-CHAMBERLIN

The Orahiri block. When he's gone to give evidence, my
analysis of it is that the area that pertained to Wharekokowali
hung on both sides of the boundary of Orahiri and the
Pukeroa Hangatiki block. In other words the boundary split
their homelands in half.

As the, in regard to the Pukeroa Hangatiki block, he claimed
under Ngati Rangi of Ngati Wharekokowai. In regard to the
Orahiri block, he claimed through his tlpuna and his
connection to Ngati Paha.

In that analysis though, | looked through his evidence and
there's some confusing sentences where he calls an eel
weir or pa tuna “Wharekokowai”.
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JUDGE AMBLER

Yes | saw that.

PANI SINCLAIR PAORA-CHAMBERLIN

And that sentence has created some questions over the
years and the conclusions I've come to, alternative
conclusions, either the Court misheard and in actual fact
what he said was he was claiming that | think it was Ara
Whakaarorangi through Te Wharekokowai or there was an
eel weir on the lands of Ngati Pdha called Wharekokowai.
Either way, | think that it shows that he knew that
Wharekokowai was the rightful people for that portion of the
land but he also knew that the Orahiri block was already
awarded to Ngati Piha and somehow he had to ensure that
Wharekokowai people maintained their ancestral lands all
the while knowing that he couldn't use the Wharekokowai
name to do it.

JUDGE AMBLER

All right, well | mean you've put a lot of effort into analysing
this and one interpretation of what you're doing is you're
endeavouring to construct something out of the minutes and
| just want to get back to what we can find in the minutes
first because | was taken by the fact that he identifies
Wharekokowai as the tipuna but he identifies himself as of
Ngati Rangi.

So in the minutes are there places where he actually brings
a claim in the name of Ngati Wharekokowai?

PANI SINCLAIR PAORA-CHAMBERLIN




TIME

TE REO AND ENGLISH (VERBATIM)

INTERPRETATION OF TE REO INTO ENGLISH

He brings the claim in the Pukeroa Hangatiki block as Ngati
Rangi of Ngati Wharekokowai. | take that to mean a hapu of
an iwi.

JUDGE AMBLER

Well what Mr Hope referred us to, he says “l belong to Ngati
Rangi, | claim through Wharekokowai.” I'm sorry. There is
in fact an apostrophe before Wharekokowai. So it is in fact
a claim. | see what you're referring to. So he claims
through the tdpuna Wharekokowai and in terms of the
Judge’s minutes, it's abbreviated but it seems to be Ngati
Wharekokowai, so | understand where you're coming from
there. All right. We've heard from the Tdhoro whanau. I'm
not sure if you were here when they confirmed a reference
to Ngati Wharekokowai having an involvement in Te Rau
Rau-lti-a-Haere. Can you add anything to that or is that all?

PANI SINCLAIR PAORA-CHAMBERLIN

All new.

JUDGE AMBLER

That's all new. All right. And there's this document that's
been filed, document #011(3), Appendix A, it's a list of
hapd. I'm not sure if this is out of the oral and traditional
report? Can you tell me what this is?

PANI SINCLAIR PAORA-CHAMBERLIN

That's got 60-something hapd names?

JUDGE AMBLER
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Yes, where does this document come from?

PANI SINCLAIR PAORA-CHAMBERLIN

So, when | spoke to Piripi Crown about the lost hapu of
Rereahu he said there was pressure because there was a
historical cut-off date coming and we realised that any hapi
or iwi that was prejudiced because they didn't know they had
an identity let alone a grievance to make a claim and then
there was a cut-off date for historical issues, then they would
instantly be cut out of the game. So we discussed putting all
of the Rereahu names onto the claim to make sure they
were included for any future reference.

JUDGE AMBLER

So Appendix A is a list of Ngati Rereahu hapa?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes. It does include —

JUDGE AMBLER

You've typed that up?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes, well, yes.

JUDGE AMBLER

And that's sourced from Piripi Crown?

PANI SINCLAIR PAORA-CHAMBERLIN
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Yes.

JUDGE AMBLER

And as we see number 42 is Ngati Wharekokowai?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes. Perhaps just like to expand on that a little bit more.
When | first went to Piripi’s house and he showed me
Wharekokowai in the book, there were hundreds of names,
and when | asked him to come over to my house and bring
those names, he brought a different book altogether which
was written in a narrative form and we went through that and
that's where these names come. Not from the original book
| saw. Potentially, Piripi has another book with even more
names on it.

JUDGE AMBLER

All right. Now in terms of the — you offered an interpretation
of this kainga Te Arawhakaarorangi. That's your own
interpretation?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes, | consulted the Williams Dictionary and —

JUDGE AMBLER

It’'s not something that Piripi Crown shared with you?

PANI SINCLAIR PAORA-CHAMBERLIN

No he didnt know what Whakaarorangi Te
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Arawhakaarorangi might mean.

JUDGE AMBLER

Now in terms of Orahiri 8B2 which is that small block of
land?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

JUDGE AMBLER

| see that your family, whanau has a whanau trust which
owns a small share of it?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

JUDGE AMBLER

You referred to it as an urupa or a wahi tapu.

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

JUDGE AMBLER

And | just wanted to be clear. How do you know that?

PANI SINCLAIR PAORA-CHAMBERLIN

It's outlined on the ML plan “urupd”. | have been up there
with tohunga, with (inaudible 16:29:51) and we've walked it
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and we've found gravesites on it.

JUDGE AMBLER

But it's never been - no one’s ever applied to have it set
aside as a Maori reservation?

PANI SINCLAIR PAORA-CHAMBERLIN

No.

JUDGE AMBLER

16:30

Do you know if there's a particular reason?

PANI SINCLAIR PAORA-CHAMBERLIN

Because | think that I'm the only one that knows it and |
haven’t done it yet.

JUDGE AMBLER

Yes okay. And for your whanau, your whanau trust, with
your father and others | assume, is this the only block of
Maori freehold land you have within this the Rohe Potae?

PANI SINCLAIR PAORA-CHAMBERLIN

So there are connections with lhingarangi and Uekaha. So
Ihingarangi down on the Tuhua, and Uekaha out at Hauturu
West. Out — so this is during the error of ever decreasing
share sizes, and the risk of losing it as uneconomic shares,
the Court decided to when going through the succession
order to grant my father and one of his sisters in a larger
share of the Rangitoto-Tuhua 67D, so that their shares
weren’t too small, | imagine. And their other sister, shares in
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the Hauturu West block so that those shares didn’t become
too small.

In effect what happened was, those two separate ancestral
identities became assigned to different siblings albeit all of
them came from both.

JUDGE AMBLER

Yes, a family arrangement so that the uneconomic share
legislation didn’t bite.

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

JUDGE AMBLER

And that was certainly in the Tai Tokerau, was relatively
common for land to have to be shared out to avoid this. All
right, but as far as here is concerned, this is the only block
that your whanau are in?

PANI SINCLAIR PAORA-CHAMBERLIN

Yes.

JUDGE AMBLER

Kia ora. Nga mihi ki a korua. That’s all | have Mr Hope.

ALEX HOPE

Nothing Sir.

JUDGE AMBLER
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Thank you, ko mutu. Kia ora.

PANI SINCLAIR PAORA-CHAMBERLIN

Téna tatou téna tatou. | know its customary to finish with a
waiata. Considering there is no waiata left on record for
Ngati Wharekokowai, I'll sing something that might mean
something.

MOTEATEA

16:32:44

MOTEATEA

Take the heart from the flax plant.

Where is the Komako bird?

Where is the Komako bird?

You may well ask me;

What is the greatest thing of this world;

Let me — you may ask me what is the greatest of this world;

Let me say thus;

Téna tatou katoa.

GLENN TOOTILL

Téna koe Sir, Mr Tootill. As indicated earlier, unfortunately
Mr Tom Roa is unwell, but he has asked if his nephew, Mr
Eddie Neha can read parts of his brief. Given the time Sir,
I'll guide Mr Neha through the key points, and there is a
PowerPoint we did want to assist the Tribunal particularly
with the orientation of the location of the area that Mr Roa
was speaking to.
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JUDGE AMBLER

16:34

Ka pai, kei a koe.

EDDIE NEHA

Kia ora tatou. As | alluded to, Mr Tootill Sir, Uncle Tom is
my uncle. My mother being his older sister. In terms of this
week also, the Tuhoros talked of their half-brother Jack
Neha who is my father. They thought of him as a half-
brother. My father has 27 brothers and sisters, none of
whom he ever called half. They were all his brothers and
sisters.  And he is also very closely related to the
Rangitaawa whanau and everybody of Otorohanga atu ki a
Maniapoto katoa.

NoO reira koutou te whanau, ténei tonu te mihi atu ki a tatou.

I’'m going to summarise the summary that Uncle Tom’s given
because time constraint, so bear with me. If you can’t keep
as | sort of run literally through it.

Firstly, Uncle Tom would like to express that he’s the
negotiator for the Tainui claims and doesn’t see this as a
conflict in terms of these claims.

His claim is in terms of Huipdtea and he talks of — can we
have that first slide sorry. [I'll just quickly try and express
whether the rohe is.

Uncle Tom refers to the northern boundary as being
Ranfurly Street which is —

GLENN TOOTILL
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Eddie, taihoa, there should be a —

JUDGE AMBLER

There is a pointer.

EDDIE NEHA

There is?

JUDGE AMBLER

The red button.

EDDIE NEHA

He talks of the northern boundary being Ranfurly Street
which is sort of northern up here, as you came into
Otorohanga from the north, you would’ve seen the Memorial
Park, and Ranfurly Street is the street that — to the south of
that. then he looks at the Waipa river being its western
boundary, the current sort of boundary being the Waipa.
The southern boundary being Otewa Road here, upon which
the marae is around here. And the northern boundary being
Maniapoto Street, the main street of Otorohanga.

These are — this is the boundary. He was always told by his
kuia and koroua in terms of where the skirmish, the smaller
battle of Huipltea was fought between Nga Puhi and Ngati
Maniapoto. Obviously as you've heard throughout the week,
the river has been diverted.

16:37

On paragraph 8 he goes on to say, “Ko tona whakapona, he
whakaata ténei keréme o nga keréme katoa o Te Rohe
Potae. Ina ko te tini 0 nga ahuatanga o ténei keréme, he

This is a claim for Te Rohe Potae. The nature of this claim is
similar to other claims throughout the rohe.
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orite ki nga tu ahuatanga o nga keréme, huri noa te rohe.

Skipping to — tuatahi, paragraph 9, tona — tuatahi ko tona
hitori he nui whakaharahara ki te Kingitanga.

Paragraph 10. Tuarua, te wahi ki roto o Maniapoto, tohunga
wahine me te pu kaha ora o (inaudible 16:37:57).

First, it’s history. It is significant to the King Movement.

Second, it's placed within Maniapoto and the role of women.

16:37:58 Tuatoru, he poraka whenua nui i tona timatatanga. NO roto i | And third it was a huge block in its commencement but within
te ra ka riro tétehi wahanga i téra ture, ka topea atu tétehi | a day, it was taken by the law and part of it was taken by
wahanga ki téra ture, ka mawehea tétehi wahanga ki téra o | various legislations. And at this moment, this block is very
nga ture. Ki ténei wa he rereké rawa atu ténei poraka mai i | different from its nature, and size at the beginning.
te poraka whenua i te timatanga o te Koti Whenua Maori me
ona ture. He panga nui mai i reira ki ténei poraka whenua.

He takahitanga ra and i te wahi tapu. Ki & matou kérero tuku | It tramples upon sacred places according to our traditions.
iho, he urupa kei te raki o te poraka nei. He mea pa and i There is an urupa at the northern end of this block and it is
runga o te poraka Waikdwhitiwhiti. Waikowhitiwhiti.

...which we heard from Aunty Miria earlier in the month.

16:38:50 Nona kua tata nei ko te whakatlinga o nga parenga waipuke | Recently are the stopbanks erected and over some significant
me te takahitanga o étehi atu wahi mana he mea whakarite | sites similar to other desecrations, in claims, described in
ki te nuinga atu o nga keréme o te rohe. other claims.

Paragraph 16 we kinda jumped to.
16:39:11 E ai, te whaea o Uncle Tom i te wa i whanau [...] he moata | The mother of Uncle Tom — there was much trouble upon her
rawa. | te nui te raruraru ki tona hauora no reira ka haere a | ill — she was much ill health.
Te Wehi Taua
Te Wehi Taua being one of his grand-uncle..
16:39:30 NO reira ka haere a Te Wehi Taua ki te awa o Waipa ki | His grand-uncle Te Wehi Taua went to the Waipa river close

tétehi wahi e patata ana ki te rerewe. E ai ki nga korero he
wahi mana téra, he rua nd6 Waiwaia. E ai ki aku tapuna, ki

to the railway, and according to the stories that is a significant
site. It is one of the holes of the taniwha Waiwaia. Waiwaia
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ona tdpuna, he kaitiaki a Waiwaia o te awa, koia hoki te
kaitiaki o te hunga tamariki.

Ka tikina he wai i tétehi puna o reira, ka haria mai ki tona
taha me tona whaea, ka whakaritea ai i a ratou, ka ora mai
ia.

is a guardian of the river and also of children.

The water is taken from a spring there and brought to my
mother's — Uncle Tom’s mother's side, and appropriate
incantations and rituals were made, and her health was
restored.

16:40

And he expresses that without that he probably wouldn't
have been here, well he's not here, but he wouldn't have
been able to write the summary.

16:40:13

Na nga parenga waipuke me te rerewe kua kore taua puna
me tona mana. Kaore ia i méhio mehemea he whanau ano e
te wahi nei mo te whakamahi pénei i taua wahi mana. He
tapu and o runga i te poraka o Huipitea. Ka karohia te
whakaeke a Ngapuhi ka hinga te taua o Ngapuhi i konei. Ka
rere ona toto i runga o te whenua. Ka puta nga morehua ka
oma ma Taarewaanga, he toto and ka rere ki te repo e
patata ana ki téra o nga marae. Engari ko te poraka whenua
o Otorohanga téra. He toto and i rere ki ko o te whare kiwi
me te pamu tia ki Kakamutu, puta noa ki Pirongia.

It was because of the railway and the stopbanks, those that
spring is no more. We do not know if there is another such
spring here. Huipltea also has tapu, sanctity upon it, going
back to the time when the Nga Puhi war party was annihilated
there and the blood flowed upon the land and the survivors
ran by Tarewaanga and blood flowed into the swamps near
the marae there, the land block within the Otorohanga land
block. Blood was shed at the Kiwi House and Deer House at
Kakamutu unto Pirongia.

If we can then go to paragraph 49.

16:41:15

Te keréme Huiputea. He nui no tona kaingakau ki te keréme
nei. He tino tata te huangatanga o waenga i a Maniapoto me
Waikato [...] rawa ia ko taua huangatanga o waenga i a
Maniapoto me Te Wherowhero, te Kingi Maori o muri mai,
me nga herenga o taua wa tae noa ki nga herenga o ténei
wa ki te kingi Maori me te Kingitanga e kia nei ko Maniapoto
te tuara o te Kingitanga.

Kua tapa te ringa o te Kahikatea te ingoa Huiputea. Kaore
taua rakau, taua wahi me ona panui i te ata tiakina. Kei te

The claim for Huipltea. Because of his great affection to this
claim, there is a close affinity/relationship between Waikato
and Maniapoto. That relationship between Maniapoto and Te
Wherowhero the Maori King and the ties from that time unto
this time to the Maori King and the King movement because
we say Maniapoto is the backbone of the King movement.

The long name for Huipitea is not being looked after.
Otorohanga District Council has the caretaker role over that
area but in Tom Roa’s view it is not being looked after
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kaunihera a rohe o Otorohanga te mana whakahaere engari
ki tona ake titiro he wahi rereké noa iho, ehara i te wahi whai
mana. NO reira he whakatikatanga pea me whakapai ake te
wahi ki tétehi panui marama mé étehi atu whakaairo hei
whakarei i a ia. Na nga parenga waipuke ka rereké ai te
haere o te awa o Waipa.

He roto hou na te tangata i hanga kei reira inaianei, ko tona
ingoa ko Huipldtea Lake. E tu patata and ko te Progressive
Park, he keréme and i runga i a ia. He korero and tona mo
te whakatinga o te Woolworths supermarket me te
McDonald’s ki runga o te poraka nei. | te wa ka tukuna ai
nga uiui ki nga whakaaetanga resource management, kaore
| tae aua reta ki 6 matou marae i te wa tika. Kdore 6 matou
komiti Maori i whai taima ki te ata wherawhera i nga tukunga
mai. Me tae mai i te wa tika kia whai wahi ai matou ki te
whakamohio atu he wahi tapu taua wahi i te hekenga o te
toto o nga toa o Ngapuhi. NO reira kaore i te tika te whakatt
wahi hoko kai i runga i a ia [...] ki taua wairua rangimarie ko
te kupu a ©0 matou kaumatua kia kaua ra matou e
maumahara kei hopo.

appropriately. So he says that place should be improved and
looked after and also some appropriate carvings to recognise
its significance. It was because of the stopbanks that the
Waipa river was diverted.

There is a little lake there called HuiplGtea and nearby is the
Progressive Park. There is also a claim upon that piece of
land. There is also a story about the establishment of
Woolworths and McDonald’s upon that block. In the time that
questions were asked at the resource management process
those notifications did not arrive at our marae at the
appropriate time and our marae committees did not have time
to carefully dissect the applications. In good time we will be
able to respond and say that is a sacred place because blood
was shed there. So it is not appropriate to establish food
outlets upon that place but in the spirit of enmity our elders
say we do not hold onto any grudges or resentment.

Paragraph 61, I'll quickly jump to that.

16:43:43

NO reira ka toro haere ki nga wahi tapu ki te tango i aua
tapu. Ko téna ko Tawhiao i mahi ai i éna mahi. Ko a matou
whanau kei Woolworths, kei McDonald’s e mahi ana.
Karekau ana he raruraru o ta ratou mahi moni ki aua wahi
nei.

Te take i whakaatu nei au, ia, i €nei korero ki te tépu kei te
whakatitia, kei te whakaititia, kei te whakahaweangia tonu ta
matou httori, nga akoranga me nga tikanga a 6 matou
tipuna. Taturu [...] te haunga o te [...] nga hara ko étehi kei
te haere tonu i ténei ra. Karekau te panga o aua hara, o aua
takahitanga i te toimaha rawa na te matakite o Tawhiao me

And so we go to the various ... Tawhiao took the traversed
the area and took the sanctity off. Some of our whanau work
at Woolworths and McDonald’s and there is no problem with
that.

The reason | am telling you this evidence to the table,
because they are belittling and trampling upon the history and
tradition of our elders. It was Tawhiao who made peace and
took away the sins of others and those tramplings do not
affect the people because of Tawhiao’s work and it was
because of Tawhiao’s warm relationship to the government
and the generations. HuipGtea is a significant place and we
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te tautoko a nga tdpuna nd nga mahi kaingakaunui a
Tawhiao ki te Karauna tuatahi. Tuarua, mo nga uri
whakaheke. He wahi nui whakaharahara t6 te Huipatea,
kaua noa iho mai aua korero nei me aua mahi a nga tapuna,
engari mo nga uri whakaheke, mo Aotearoa.

He whakawhanuitanga i reira ki aku kupu whakamutunga.

look at that place not just in remembrance of the elders but
also for the generations to come.

In conclusion ...

Otorohanga township or shall we go straight in?

GLENN TOOTILL

Perhaps if we go to paragraph 757

16:45

Kaore a Tom i te whakapono tdpono noa i te timatanga o
nga parenga waipuke ki kotata o Te Keeti marae, ka mutu
waipukengia ana taua marae huri noa ki kotata o
Taarewaanga marae, ko taua ahua and waipukengia ai téra
0 nga marae.

Tom does not believe that the stopbanks next to Te Kéti
marae were effective because the marae was flooded and
also at Tarewaanga marae it was flooded despite the
stopbanks.

Tom makes reference there that the stopbank starts on this
side of Te Kéti which still causes Te Kéti to be flooded and
they finish on this side of Tarewaanga which causes that
marae also to still endure floods.

16:46:02

Tdpono noa kaore ia e whakapono. Ki tona nei titiro he
tauira and o te kore whai whakaaro a nga kawanatanga a
rohe, @ motu ki te tangata whenua. He takahitanga i ta ratou
kawenga o raro o te upoko tuatoru o te Tiriti. Na 0 matou
tipuna i whakaatu atu he wahi waipuke ténei. He marama ki
a ratou me péhea i nga wa waipuke. He marama ki a
Henare ma, a Henare Rangitaawa ma, me aha i nga wa
waipuke. Ka panaia te kaumatua Maori nei i tona kainga i
tona oranga ki te taha o te awa. | whakaaro ai kia péra
rawatia te hunga Pakeha kei pa he raruraru ki 0 ratou whare
me O ratou oranga, he hanga parenga waipuke ké. Ko te

This was to protect the Pakeha houses and Tame asserts
that this is a trampling of Article 2 of the Treaty and the oath
that Maori would be given all the rights of citizens of England.
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whakapae a Tame he takahitanga ténei i te upoko tuatoru o
te Tiriti me te oati ka tukua ki te Maori, nga tikanga rite tahi
ki ana mea ki nga tangata o Ingarangi.

Te ingoa o Otorohanga. Anei te whakapapa. Ko Hoturoa,
Hotuope, Hotuawhio, Hotumatapu, Motai, Ue, Raka, Kakati,
Tawhao.

Ka moe a Tawhao i a Punuiatekore. Kihai a Punuiatekore i
whanau, ka KT atu ki tana hoa, moea taku teina ka whai hua
ai koe. Ka hapu te teina a Marutehiakina, kaore i roa i muri
mai, ka ono marama noa iho pea ka hapi te tuakana a
Punuiatekore. | a Marutehiakina ka puta ko Whatihua, e puta
ana i te teina te matamua. | a Punuiatekore, te tuakana, ka
puta ko Turongo, e puta ana i te tuakan te teina. Taturu he
whakataetae, he tauwhainga ta nga tama nei tae noa Kki
ténei wa i waenga i nga uri, ko wai te tuakana, ko wai te
teina.

E ai ki Te Kaapo Tuwhakaaea o Ngati Koroki Kahukura, ka
td a Tawhao ki runga o Mataiwhetl, e patata ake Kki
Taarewaanga marae, he tirohanga whanui ki te rohe.

Ka toro atu tétehi ringa ki Rangiatea, whakaterawnhiti o
Otorohanga, ka ki ai ki a Whatihua, “Mai i kona huri
whakateraki tae noa ki te hauauru, Whatihua, mau téra rohe
e tiaki”, me te toro i téra o ona ringa ki Kawhia katahi ia a
tahuri ki a Turongo, “Mai i kona whakatetonga ki te tai, ara te
taihauauru, Kawhia, Turongo, mau téra rohe e tiaki. Mau
téra rohe e tiaki”.

NO reira ko Otorohanga te torohanga o nga ringa. Mai i ténei
korero e whakapono a Tame ko ta Otorohanga hei kainga
Maori, he kiiaha ki waenga o Waikato me Maniapoto, ko te
rohe o Waikato me te Rohe Pdétae.

The name Otorohanga is the genesis. Hoturoa, Hotuope,
Hotuawhio, Hotumatapu, Motai, Ue, Raka, Kakati, Tawhiao.

Tawhiao married Punuiatekore. Punuiatekore did not bear
children so she said, “Cohabit with my younger sibling” and
he did and not long after after, both of them came with child
and Marutehiakina begat Whatihua and Punuiatekore begat
Tdrongo. So the elder sibling had the second child. And so
throughout their upbringing they always competed against
each other and so that argument has come down through the
generations who is the elder, who is the younger.

According to one of the ancestors of Koroki-Kahukura, when
Tawhiao stood upon Mataiwhetd close to Taarewaanga
marae and looked widely over the realm.

One hand he pointed towards Rangiatea, and said to
Whatihua, “From this area unto the west, Whatihua, that is
your realm,” and he, with his other hand he pointed to
toward Kawhia and said to Tarongo “From there to the south,
along the coast, along the western coast, that is your realm.”

And so Otorohanga is the place where he extended his hands
and uttered those remarks. And so Tame firmly believes that
Otorohanga is a doorway to Maniapoto and Waikato, to
Waikato and Te Rohe Potae.

In conclusion, in time Ngati Hinewai, Ngati Parewaeono,
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Ngé kupu whakamutunga. Waiho [...] ngéd hapu o Ngati
Hinewai, Ngati Parewaiono, Ngati Urunumia me étehi atu
kua whakaingoatia ki ténei keréme.

Ngati Urunumia and other hapa that have been mentioned in
this claim.

1650

He kawenga no matou, he herenga i a matou ki te whenua
nei, engari kaore i a matou te tino rangatira o runga i a ia.
Ma matou hei tiaki mo6 Maniapoto, otira mo Tainui.

Ko ta Te Otapéhi he maru i a ia ko Te Wherowhero me ona
uri. Ko te whakapae a 6 matou tapuna ki a Ellis and Bernand
ma he pai ké atu te hanga taone ki Kiokio, kaore e
waipuketia.

MO nga ra kei te heke mai. Kei te nui te mihi ki a Te Aue
Davis ma, e ki ana ai nana, na ratou te Huipttea i whai
mana ki te Heritage Places Trust, he wahi mana mo te motu.
Huri noa te Rohe Potae he hitori, he korero tuku iho kaore
ano kia whakamaramatia ki te marea.

Hei te tau 2014 te whakapae a étehi ki te motuhaketanga o
Nu Tireni. He mea whai mai i te haere a nga hdia o
Aotearoa Nu Tireni ki te pakanga nui 1, me he wa pai, he wa
tika me whanui te marama ki énei wahi mana, ki énei wahi
mana kaore i te marama ki te nuinga i ténei wa.

Ko ténei mea te nationhood he mea pupi mai i te pakanga
me ona whainga. Kei nga keréme ki te komihana nei me te
whakataunga o nga keréme ténei ahua. Ma te ata
wherawhera i te pono o a tatou hitori ka marama ai te titiro ki
nga wahi mana pénei me te Huipltea, tona whakapapa o
mua o te Tiriti me ona panga mo muri ahu ake. Na nga
takahitanga i te Tiriti e pakangatia ai 6 tatou whenua.

He mea nui ki nga whanau, ki nga hapt kia whakaingoatia ki
ténei keréme te rapu whakataunga ma nga hatepe o nga

This is a legacy for us that binds us to this land. However, we
do not true autonomy over this place. We will care for this on
behalf of all of Maniapoto, and all of Tainui.

As Te Ota Pehi said, he would protect Te Wherowhero and
his descendants. Our ancestor said, “It would be better to
build a town at Piopio where there would be no floods for the
days to come.

Warmest acknowledgements to Te Aue Davis and others who
said that it was they who placed Te Huipttea under the
Historic Places Trust for the nation. And so throughout Te
Rohe Potae, there are many sites of significance and many
historical stories that haven’t been told widely.

In 2014, some say acknowledged the independence of New
Zealand, and it is the 100™ year since the soldiers went to
World War |, and it would be an appropriate time to let the
wider population know about these significant places, for
many do not know the true history of these places.

This thing called, “Nationhood” comes — is forged in battle,
and the claims to the Tribunal and the settlement of these
claims will enshrine that. It is through looking at the truth of
our history can we see the sites of significance such as Te
Huiputea. It's genesis before the Treaty was signed. It was
the trampling of the Treaty that we battled for our land.

It was a significant thing to our whanau and hapu that their
name is on this claim, and we offer it into the process.
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keréme ki te Taraipiunara.

Ko Tawhiao te kingi o te Maungarongo, ko tana tama ko
Mahuta, te kingi o te Rangimarie. Na ratou ko nga rangatira
0 aua wa te thapapa o te pakanga tona tinga. Na o ratou
mana i whakaahu whakamua ki tétehi wahi wairua ké ake.

He maha ngad huarahi ka taea ai te manako i te mana
whenua. Tuatahi ma te whai pldtea ka taea ai te whakatika
me te whakaata i te hitori o te poraka ki te pukapuka, ki te
DVD, ki te CD nga mahi i mahia ai, nga huarahi i haerea ai i
ténei take.

| péwhea te whakataunga o te keréme nei, ma reira e
marama ai te titiro a nga uri whakaheke, uri Maori, uri o iwi
ké. Ka whai mana ai ratou i roto i te tikanga o te
whakataunga ka kotahi ai te ahunga whakamua.

Tuarua, ki ténei wa kei te kaunihera a rohe o Otorohanga te
mana whakahaere o runga o te poraka. Téra pea ma te
whakatika kawenata ki taua mana whakahaere mo te
mahinga ngatahi i waenga o te iwi me te kaunihera. Me whai
pltea tika ano taua mahinga ngatahi.

Tuatoru, me whakatika mahi toi, hei tauira, he pou whenua,
he waharoa pea, he papa panui, te aha noa mé te wahi nei.
Mai i tétehi rangahau ko taua tika ki te komihana me te
putea.

Ka mutu ko ténei ano tétehi o nga wahi mana o roto i tétehi
huarahi huri noa te Rohe Potae. Ka mutu he panga nui no te
rerewe me nga parenga waipuke ki runga o nga marae me
nga whanau o aua marae. Me whai puatea tika te
whaka[...Jtanga me te whakahaeretanga o aua marae. Kia
kaua ra nga painga e noho ki tétehi tangata kotahi, engari ki

Tawhiao the King of Peace. His son was Mahuta who was
the King of Peace also. They and the leaders of their time
were forged in war. It was their authority and mana that left a
legacy to us of the mana over the land.

First it is through resources that we can correct and outline
the history to be placed upon books, DVDs, CDs, and other
such technologies.

And how shall we settle this claim? It is through this that the
generations of Maori children and Tauiwi children will want
more — be clear about history and we can go forward.

Second, at this time, Otorohanga District Council has the —
managed routes of that block. Perhaps it is through making a
covenant for the management, co-management between the
iwi and the council, and appropriate resources to fund that co-
management.

And third, artwork or carvings or gateway should be placed
that — upon Huipdtea, and through research, and through
research, appropriate funding and resources should be set
aside for that.

And perhaps a pathway throughout Te Rohe Potae showing
significant sites and as for the stop-banks and the railway,
appropriate funding should be set aside to adequately care
for marae, not just to one person, but to the community and to
the marae, and to the people, all the people.
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te hapori, ki te marae, iwi Maori, iwi ké atu ra ano hoki.

Ka mutu.

| conclude.
JUDGE AMBLER
16:54 Kia ora. Téna me waiho ma te tuhituhi hei tuku atu nga | Let our questions be directed to your uncle as written.
patai huihui ki to matua kéke, né? So we’ll leave it to any
questions arising. Sorry, taihoa.
DR AROHA HARRIS
16:55 Kia ora, thank you for your delivering Tom’s evidence for us.

| get special privileges being at this table, so I'm going to ask
you a question 'cos | reckon you can answer it. Can you
point to where there stand of Kahikatea is on Huipatea?

EDDIE NEHA

I's not so much a stand, it’s a single tree.

DR AROHA HARRIS

Oh, single tree.

EDDIE NEHA

It's that single tree there. Tom talks of the rohe being this
big.

DR AROHA HARRIS

But that —
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EDDIE NEHA

Now the CT lists this little block here as being in trust with
some of our kuia and kaumatua who are in charge of that
trust, but the Huipdtea tree, it's south, | think it's 400-odd
square metres, is under the Otorohanga District Council as a
reserve.

DR AROHA HARRIS

And they understand that it signifies Huipatea, the fight in
the block —

EDDIE NEHA

They’ve been told.

DR AROHA HARRIS

Okay, kia ora thank you.

JUDGE AMBLER

Ka pai. Well I didn’t want to cut across any questions of the
nephew. Did you want to ask anything?

STEPHANIE JONES

My question was the same one.

JUDGE AMBLER

Oh | see.

STEPHANIE JONES
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And just to clarify that the — at paragraphs 19 and 20 in the
version that I've got, it talks about the Kahikatea on the
Huipdtea block and then in the next paragraph, the Huipitea
tree and | just wanted to check that that's the same. | think
that it is the same...

EDDIE NEHA

Same...

JUDGE AMBLER

If I can just indicate, the question I'm interested in is the fact
that the railway runs through part of Huipitea and what | will
be asking Tom about is the plan he refers to, whether it is
the Native Township Plan and the whole question of how
people arranged the township originally in relation to
Huipltea. So that is what | am interested in. | think we
better leave it for your uncle to —

EDDIE NEHA

Ka pai. He’d probably have the answers because in terms
of Aunty Miria’s map with the older names, Aunty Miria and
Uncle Tom are second cousins. So those names are very
relevant to us as well, pai noa.

JUDGE AMBLER

All right. Miria can you answer that question or do you want
to leave it for Tom?

MIRIA TAUARIKI

Leave it for Tom.
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JUDGE AMBLER

There we are, | gave you an escape. Kia ora, kia ora koe
Eddie.

PROFESSOR HIRINI MEAD

16:58:09

Aroha mai ... Engari he wa and pea, né, he wa and pea mo
te waiata. Heoi ano, kua tae ki te wahanga whakamutunga
mo ta tatou hui. NO reira e kare ma, nui nga mihi, nui nga
mihi ki a tatou mo ténei wiki. Koinei te wiki tuawaru, no reira
e waru nga wiki kei muri i a tatou indianei, e waru kei mua i
a tatou mo te tau e to mai nei tae rawa ki téra wa katahi ano
ka oti.

. | timata mai énei mahi i te tau 2006, anei tatou e haere
tonu nei, e haere tonu nei.

MO ténei wiki he nui nga korero i horahia mai ki mua i a
tatou, i rongo koutou e korerohia ana nga korero mo nga
taone Maori hei nohonga mo nga Pakeha.

Na éra korero i mohio ai tatou ki éra mahi a te Kawanatanga
i te wahanga e kia nei local government, a nui hoki nga
korero i whakamarama mai ki a tatou katoa kia mohio ai
tatou.

| runga i te korero a Pou he blockheads tatou katoa, kaore
tatou e tino mohio ana ki énei mahi. Engari na te
whakatakotohanga i nga korero ki mua i a tatou i ténei wiki
kua marama ki a tatou.

We've come to the conclusion of our hearing ladies and
gentlemen. Warmest acknowledgements to us all for our
work this week. This week 8. So we have eight weeks to go.
Eight weeks past, and eight weeks in front of us. And so we
have a way to go.

These works commenced in 2006 and here we are still
carrying on the good fight.

In this week there was much talk, much evidence preferred
before the Tribunal. You heard. You heard the evidence
about the towns, the Maori towns as places to live for
Pakeha, and so we learned a bit more about Maori townships.

After that, we heard about other works of the Government, on
local government and there was much evidence on that that
enlightened us greatly.

As Pou said, we were all blockheads at the start on these
matters, but we — because of the evidence this week, we
have become more enlightened.
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17:00

NO reira koinei te mihi ki nga kaikorero na ratou i tuku mai a
ratou korero ki a tatou i ténei wiki. Koutou katoa i tG mai ki te
korero, nui atu nga mihi ki a koutou. Tae atu ki a koutou nga
iwi 0 te marae nei e manaaki nei i a tatou mai i te timatanga
o ténei hui tae mai ki ténei ra. Nui atu a koutou
manaakitanga, e Hone, koutou. Nga manaakitanga i roto i te
whare, nga manaakitanga i waho o te whare, nga
manaakitanga hoki ki te Ropu Whakamana i te Tiriti o
Waitangi kei runga noa atu, kei runga noa atu. Koinei e mihi
nei ki a koutou.

| puta ake étahi korero i roto i nga kaikorero. Ko ténei na, na
Tawhiao ténei korero i rongo tatou, he ahua pénei te korero
nei, ‘Kei a koutou inaianei engari apopd ka whéke, ka
whéke, ka whéeke’, me taku mahara ake, he aha ra te
whéke? Te ahua nei ka kore haere, ka kore haere, kua kutia
ranei, ka kutia, ka kutia, te mutunga iho kua kore. Na, he pai
téra korero.

| rongo hoki tatou te korero a Te Puea, ‘Ma te moemoea ka
kitea te huarahi ki mua’. Na, pai téra korero hei whakatakoto
mai ki mua i a tatou.

Na, ka whai atu i téra te korero & Wahanui, tana moemoea
mo te piringa pono, e kia nei the bond of good faith, ne, i
waenganui i a Maniapoto me te Karauna, i waenganui te iwi
Maori me te Karauna. He pai téra moemoea na Wahanui.

Na Ru tetahi korero i ahua marama ai ki te RoOpu
Whakamana i te Tiriti, koinei te korero a tana matua, mea
nei, i pénei te korero, ‘Ka whakairia nga taputapu ki runga o
Taupiri maunga’. Na, i marama ai téra wahanga ki a matou
na te mea e korerohia ana e étahi atu, te ahuatanga o te
tapu i waenganui i a koutou, i waenganui ra i étahi o 0
koutou marae, ehara i te mea huri noa.

So | would like to congratulate and commend the witnesses
who offered their evidence, all of you who stood and gave
your evidence. Warmest commendations. And also to the
people of this marae who cared for us from the
commencement of our hearing unto this time. We were
greatly moved by your care oh Hone. Within the house, the
care you gave, without the house, and the care you gave to
the Waitangi Tribunal was of a very high level. So we
commend you for that.

Some evidence was stated by withesses and one such
Tawhiao uttered the words that it is over to you now but
tomorrow and | am still wondering what the word “fag” is. It
would diminish perhaps or it will be cut off and in the end
there will be nothing. Now that is an excellent statement.

We also heard the words of Te Puea. It is through dreams
that we find the path forward. Now that is also a good guiding
statement for us.

And furthermore the words of Wahanui, his dream for the
bond of good faith between Maniapoto and the Crown,
between the Maori people and the Crown. Now that is a good
dream given to us by Wahanui.

Now Ru gave us the words that enlightened the Tribunal. His
father said the words “All the sacredness was gathered up
and placed upon Mt Taupiri.” Now that was clear to us
because others referred to matters of tapu amongst you and
some of our marae. Not to say all of your marae.

And so | will conclude here and warmest commendations to
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NO reira kati ake i konei. Nui tonu nga mihi ki a koutou. Nga
mihi hoki ki nga kaimahi o te Ropld Whakamana i te Tiriti o
Waitangi. He nui hoki & ratou mahi, he nui a ratou
manaakitanga ki a tatou katoa mai i te timatanga o ténei hui.

Ka mihi ki a koutou nga roia, nui nga mahi kei runga i a
koutou, ka mihi ki a koutou. Ki a kdrua te Karauna, he ahua
pai tonu nga korero i ténei wiki, not bad. Kei te manaakihia
korua e te iwi nei.

Ki a koutou nga kaumatua noho i runga i te pae mai i te
timatanga o ténei hui, nui atu nga mihi ki a koutou, tae atu ki
a koutou e kui ma. Na koutou ka ahua mana te hui. Kia kore
koutou kua ahua hurihuri nga tane, kua kore e tino mohio
me péhea.

NO reira huri noa to tatou whare, mehemea he korero i
mahue i ahau, aroha mai. NO reira i ténei wa he mihi tonu ki
a koutou, huri noa to tatou whare, e Hone, koutou ma, téna
koutou, téna koutou, kia ora tatou katoa.

you all and to the staff of the Waitangi Tribunal. They have
been industrious and they have worked very hard for all of us
this week.

So congratulations, commendations to the lawyers. You have
much work upon you. To the Crown team, very good work
this week. And the people have been very good to you.

To the elders, caring for us from your leadership perch and to
the grand dames, you have given this hui authority and
guidance for the men.

So to one and all, if | have left anything out forgive me, forgive
me.

WAIATA (MAKU E MIHI ATU)

17:04:15

WAIATA

JACK CUNNINGHAM

Te Ropu Whakamana i te Tiriti, he wahanga poto noa iho ki
au (inaudible 17:06:25).

The Waitangi Tribunal, just a short word from me.

To the honourable gentlemen and lady, Ngati Apakura has
since given me a job to give you a personal invitation. As
you will know, this month is the month in which the
government forces on the frigate crossed the Mangatawhiri,
started the raupatu of (Maori 17:06:55) and we are
celebrating with a ride in the Rohe Potae where Ngati
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Apakura has (inaudible 17:07:10). The Ngati Apakura has
given me pleasure, a personal invitation to commemorate
this event.

17:07:38 | Te minita o te wiki ki a koe, Sol, kia pai ai a tatou mahi ka | Lest we forget the commemoration of the 20" of November.
mihi ki a koe, t€na koe, kia ora hoki tatou katoa.
HONE HENARE

17:08:00 | Tihei mauri ora. Kua tae [...] te Ropd Whakamana i te Tiritio | We have come to the conclusion of our hui, so to Judge
Waitangi, me a koutou tane, wahine kei muri i a koutou. | Ambler and the Waitangi Tribunal and your support staff and
Karauna [...] putiputi, Miss Jones, kia ora korua. Te kahui | the Crown, Mr Melvin and your flower, to the lawyers and to
[...] rOoia e mihi ake ana ki a koutou. E ngad karangatanga | the many kins of ties gathered here in our house, warmest
maha [...] t0 tatou whare, huri noa, huri noa, huri taiawhio | acknowledgements to you. To the elders, to my sisters and
anod i t0 tatou whare, ka mihi mahana ki a koutou katoa. E | sirs occupying the orators’ bench, | commend you all. So one
kui ma, aku tuahine, aku tamahine, e koro ma, koutou e | and all in our house, | commend you all and at this time |
noho mai nei i runga i te pae tapu mai i te timatatanga o te | hand over to my minister, Sol
wiki tae noa ki teénei wa, e mihi ana ki a koutou. N0 reira huri
taiawhio i t0 tatou whare e mihi ana, e mihi ana, e mihi ana.
Ki ténei wa kua tukuna atu au ki taku rangatira, ki a [...], kei
a koe.
KAUMATUA

17:09:40 E t0 ana i runga nga kupu korero, téna koutou. Mai i te | | stand here under the honoured words, greetings. From the
Ratapu tae mai ki ténei ra e huihui ana tatou, | Sunday past unto this day we have gathered here, and
whakawhitiwhiti korero ana tatou kia horahia nga korero. N6 | entered into discourse, evidence has been offered so thank
reira téna koutou. you.

17:10 Téna koe hoki e Mr Melvin, t0 hoa. Thank you Melvin and your companion.

Te Taraipiunara me koe hoki Judge Ambler, téna koutou.

Me mihi ake au ki nga roia, na ratou i whangai matou ki nga
korero kia tika ai te haerenga o te mahi.

To the Waitangi Tribunal led by your Judge Ambler, thank
you.

To the lawyers who fed us our evidence so that it would be
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a matou wahine, manukura waiata, téna koutou.

Me huri au hoki ki te [...] te wharekai, nga ringawera, téna
koutou, na koutou te mahi nui i tika ai téra korero o 6 tatou
matua tipuna, kia tika @ muri ka tika @ mua.

Na, nga mea e mahi ana i waho ra, nga wardens, e mihi ana
ki a koutou.

Me pénei ake taku korero, na koutou i whakatika mai i waho
ra, kaore tatou i hara i te kaha o koutou ki te awhi te iwi kua
tae mai,

ara i a tatou katoa [...] kainga, téna hoki koutou kua tae mai
nei ki te awhi mai i a matou, ara i a tatou katoa. Heoi ano ra,
me korero pénei ake au, e Hirini, wahi taputapu nei i
whakairingia ki runga i a Taupiri, ehara ké i taku matua,
engari na Tawhiao ma katoa me éra tipuna katoa i te mea
koira te mahi a te iwi nei i a ratou e mahi [...] i te hunga
kaumatua [...] ki runga te poropititanga [...] te Rohe Pdétae
kaore e tika ana. Me whakairi ki runga i a Taupiri, no te Kingi
[...] ténei rohe, karekau ana he taputapu. Koina ra nga
korero i rongo au. Na, e péra tonu ana.

Korero akengia [...] t0 patai ki ahau he tohunga taku matua,
kao, engari he matakite. Péra and i [...] a Richard raua ko
[...], taku teina, taku tuakana, e ki ana he tohunga, kao, he
matakite. Mohio, marama te whakaaro tae mai nei ki a ratou.

Na te mea kua tae au, kua hoki mai au i a koe i Te Arawa, e
noho ana wha tekau tau, ahau e noho ana, kua hoki mai ki
te kainga. TU kotahi ana. Katahi ka ako i ahau nei ki te reo i
te mea he Pakeha katoa te wahi i nuku atu nei ...

Na te aha? | puta ake ana [...] mihi atu ki a koutou [...] taku
kaumatua, taku kaumatua ka ki atu au ... Ki atu ... e hoki

offered freely and smoothly.
And to our women-folk, our song-birds, thank you.

And to Te Raurau Haereiti, to the workers who toiled tirelessly
to assist us, and the words of elders. If things are okay at the
back, things will be okay at the front.

And those wardens, thank you, thank you.

Let me say thus, you looked after the outside, and nothing
untoward came upon us, because of your commitment to your
task.

To the people, the home people who came to assist, | thank
you. let me say thus, Sir Hirini, the sacred things that were
gathered together upon Mt Taupiri, it was done by Tawhiao
and the elders of his time, because in their time, this place
was full of tohunga, reknowned for the work of the tohunga.

And there was much prophets and seers and tohunga in Te
Rohe Potae and it was decreed by the King that they be
gathered up and placed upon Mt Taupiri. So according to our
elders, what | heard, there is no tapu because of that action.

And you ask me a question, was my father a tohunga? No he
was not a tohunga, but he was a seer. As Richard
Rangitaawa, my sibling, younger siblings, no they were not
tohunga. They were seers. They had the clarity of thought
and vision.

| was living for 40 years in Te Arawa. | have returned home
and | am settled. And | taught myself once again our
language, because | lived amongst the Pakeha for 40 years.
And yes, | was fortunate in recapturing my language.
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mai ana.

People ask me, “My elder,

Oh, I'm 83 now. What age you like to get to Loui? Well 'm
80 now. I'm gonna turn 90 to get 100. | might pick
somebody up. I'm going north. Might pick you up Mr —
Judge Ambler. So when we get to the Pearly Gates over
there, what they say, “Te Rerenga Wairua.” | might get the
ticket. It's my choice. They might say, “It's your choice to
go the Pearly Gates or pay the price.” | said, “I would be
there the same.” [I'll give it to Judge Ambler because he’s
my Judge and jury.

PROFESSOR HIRINI MEAD

Ko koe anake hei haere.

KAUMATUA

No, e hoki mai ana. If | was to get the ticket, | gotta come
back to pay it, but I'll give it to him to deal with it.

Heoi and, he korero noa iho ra ténei. He korero noa iho.
Yeah we all like to live as long as we can. My father was
107 and my grandfather, my mother’s father was 112. So |
might get there, | get up there yet.

But | jest.

17:15:55

NO reira ra, ka nui te mihi ki a tatou. Kua mohio tatou ki a
tatou. Kua kitea tatou i a tatou. Kua whakatutukingia nga
korero. NO reira téna koutou, téna koutou, téna tatou katoa.
Kia ora.

Warmest commendations, we are now all familiar with each
other. We know each other’s faces now.

HIMENE (HE HONORE, HE KORORIA)

17:16:23

HIMENE
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KAUMATUA
17:17:35 heoi and he ti whakaiti atu ana, he whakapaha ténei, kaore | | apologise. | did not know that this elder would stand. So
au i mohio ka t0 mai tétahi o nga kaumatua i muaia au [...] | now, | hand over to our minister.
NO reira i t€nei wa kua tukuna atu au ki taku minita.
HONE HENARE
17:17:52 Kia ora ano tatou e te whanau, e aku rangatira. Heoi and e | Greetings. It has been an honour to sit and witness this
mihi atu ana ki a koutou e te tépu. Heoi and i ténei wa he | week. And | was honoured to sit next to you as | likened it to
honore taturu ki te noho tahi ki a koe e te tépu. Kaore au i | sitting at the table of the King Tuheitia.
whakaaro me noho tahi ki t0 taha, kua whénei tonu i nga
mea, ka noho koe i te taha o te kingi Taheitia, he nui tena, ki
te noho tahi ki a koe, he nui and hoki téra. NO reira ténei te
mihi atu ki a koe.
NG reira ténei te inoi atu ki te runga rawa, kia tukungia to ora | SO let us pray to the Father and the hope, let us pray.
ki a tatou katoa. NO reira i runga te timanako raua ko te
whakapono kia inoi tatou.
KARAKIA
17:18:35 KARAKIA In the name of the Father, the Son and the Holy Spirit, Amen.

Honour and glory and peace on earth and goodwill to all
people. O Lord here we are — we offer up these prayers to
you and we offer up in the name of our Saviour Jesus Christ
who guides us in all our works, unto this time. And we have
completed our work. And we pray to the — as we turn towards
home, clear our pathways and guide us to our homes, and we
pray to thee at this time. So care for us as we pray to Thee at
this time. O Lord, deliver us. O Christ, have mercy upon us.

Our Father who art in heaven

Hallowed by thy name;
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They Kingdom come;

They will be done on earth as it is in heaven;
Give us this day our daily bread;

Forgive us our trespasses;

As we forgive those who trespass against us;
Lead us not into temptation;

But deliver us from evil;

For Thine is the Kingdom;

The power and the glory;

Forever and ever, Amen.

May the grace of God Jesus Christ and the love of God and
the Holy Spirit be with us now and forever, Amen!

HEARING ADJOURNS: 5.20 PM






