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TAKEN BEFORE JUDGE D J AMBLER 

 

TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 HEARING RESUMES ON FRIDAY 13 DECEMBER 2013 
AT 8.31 AM 

 

 MIHI    (KAUMĀTUA)   

08:31:02 i raro te kaupapa hoki i tīmata mai i tērā atu rā, arā tae mai 
ki konei, ki tēnei rā hoki tātou e noho pūmau ana, e kī ai te 
kōrero me kaha, haere tonu ngā mahi. E te Tiati, koirā ō 
kōrero, whakatakoto ana i tēnei rā anō. 

Ki ngā tēpu hoki katoa e mihi ana ki a koutou katoa. Ki ōku 
nei pakeke i muri i a au, e mihi ana ki a ia te noho pūmau i 
tēnei o mātou i ngā wā katoa. Nā reira huri ake rā, matua nui 
te rangi, he arawhata anō kia piri ai tātou. 

 

Greetings again everybody on this matter that commenced on 
Sunday.  We are now at day 5 Friday as we cleave 
consistently unto our job.  So let us be persistent, that is what 
you exhorted us Judge so here we are again. 

So greetings everyone seated at the tables.  To my elders 
behind me, greetings and acknowledgements to Hone Arama 
who has maintained consistent presence.  To our Father in 
Heaven, that we may link to him.   

 KARAKIA  

08:31:58 KARAKIA O Lord, have mercy on us.  Our Father who art in heaven, 
hallowed be thy name, Thy kingdom come, Thy will be done 
on earth, as it is in heaven.  Give us this day our daily bread, 
and forgive us our trespasses, as we forgive those who 
trespass against us.  Lead us not into temptation, but deliver 
us from evil.  For Thine is the kingdom, the power and the 
glory, forever and ever.  Amen. 

 WAIATA    (TAMA, NGĀKAU MARIE)    
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08:32:42 WAIATA  

 KARAKIA  

08:34:00 KARAKIA May the grace of our Lord Jesus Christ, the love of God and 
the Holy Spirit be with us now and forever.  Amen. 

 JUDGE AMBLER    

08:34:22 Tēnā tātou. Tēnā koe e te matua nāu i tuku te arawhata ki tō 
tātou matua i te rangi kia pai te haere o ngā mahi i te rā nei, 
tēnā koe. Tēnā tātou i te rā tuarima, te rā mutunga o tēnei 
wiki, me kī te rā mutunga o tēnei tau mō ngā mahi ā tātou. 
Nō reira ngā mihi ki a tātou, koutou e kaha nei ki te noho ki 
te whakarongo i ngā whakawhitinga kōrero. Kāore e tōroa 
ngā mihi, kia ora mai tātou. 

Thank you sir for our prayer and in order that we have a 
smooth day today, this day 5, the last day of our week here.  
So greetings and commendations to you listening to all the 
evidence.  I will not tarry. 

 TAVAKE AFEAKI    

 Kia ora Your Honour.  Welcome back to the Belgrave team 
and I think I’ll hand it over to Te Paerata to herd us into the 
continuing cross-examination Your Honour. 

 

 LIAM MCKAY    

 Sir, just – Mr McKay here for the Crown Sir.  

 JUDGE AMBLER    

 Yes.  

 LIAM MCKAY    

 Could I just put in an apology for Mr Melvin who is 
unfortunately ill this morning?  He's going to try and get here 
as soon as he can but he has some responsibility for this 
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afternoon’s witnesses and if he doesn't make it can I request 
leave to put questions in writing? 

 JUDGE AMBLER    

 All right, that's fine.  Thank you.  Mr Tootill, is Mr Pou next 
up? 

 

 GLENN TOOTILL   

 No Sir.  Slight change in order, so Mr Burgess will kick us off 
this morning. 

 

 JEROME BURGESS  

 Kia ora tātou, kia ora koutou.  Thank you for your evidence.  
My name is Jerome Burgess and we act for Ngāti Te Wehi 
and Ngāti Patupo claimants and my questions will mainly be 
focusing around the Maukutea subdivision and I understand 
that it was Mr Finbar Kiddle who contributed to this section 
of the report and I think at this stage I just wanted to ask 
whether I should proceed with questions if you are 
comfortable to answer questions, because my 
understanding is that Mr Kiddle is not here. 

 

 PROFESSOR MICHAEL BELGRAVE   

 April was substantially involved that as well.  

 JEROME BURGESS  

 Thank you, I’ll proceed with my questioning then.  So we 
heard evidence in hearing week 7 regarding our claimants’ 
interest in relation to the land development at Maukutea  
which, based on your report, contains wāhi tapu  and sites of 
significance.  The document I'm referring to is the brief of 
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evidence of Mr Davis Āpiti which is document number 41, 
#N41 from week 7.  Our clients assert that the Crown 
implemented deficient legislation which failed to ensure 
adequate and meaningful consultation which was the main 
sort of gist if you will of Mr Āpiti’s evidence and under the 
RMA neither councils nor applicants had to consult with 
tangata whenua on resource consent applications except 
where tangata whenua are an affected party.  So basically 
they can if they choose but this is optional.  Is this correct? 

 APRIL BENNETT   

 It’s correct that neither council nor applicants are required or 
obliged to consult with tangata whenua, yes. 

 

 JEROME BURGESS  

 Thank you, and you note that Maukutea contains an old pā 
site, urupā and midden sites and other archaeological 
association sites and despite this development continued on 
parts of Maukutea  from 1998 and I'm referring to page 77 of 
your report and onwards.  So my question is, the only 
opportunity for iwi to convey their values, concerns and 
expectations for the area being developed was through the 
submissions process.  Is this correct?  

 

 APRIL BENNETT   

 This is correct.  

 JEROME BURGESS   

 And in your view this is insufficient?  

 APRIL BENNETT   
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 Yes.  

 JEROME BURGESS   

 So despite the submissions process, consent conditions 
were ignored showing the gap between conditions and 
implementation and our view is that this was a failure on 
behalf of the Crown and councils involved to monitor the 
consent process wasn't it? 

 

 APRIL BENNETT   

 It’s a failure on behalf of the council to monitor the consent, 
yes. 

 

 JEROME BURGESS   

 And the developers in this instant continued to desecrate 
wāhi tapu and by “developers” I mean Aotea State Limited, 
continued to desecrate wāhi tapu despite being made aware 
of their existence, didn't they? 

 

 APRIL BENNETT   

 They did.  

 JEROME BURGESS   

 So you'd accept then that the Crown failed to provide 
provision for district councils to efficiently consult with 
tangata whenua given that consultation only occurred in the 
submissions phase? 

 

 APRIL BENNETT   
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 Yes I agree.  

 JEROME BURGESS   

 And do you also accept that this may indeed be an example 
where the Crown has failed to protect wāhi tapu and sites of 
significance at Maukutea from desecration? 

 

 APRIL BENNETT  

08:40 Yes.  

 JEROME BURGESS  

 Thank you, so my questions, those are all my questions for 
Ngāti Te Wehi, but in regard – 

 

 JUDGE AMBLER  

 Sorry, can I just clarify a couple of matters?  In terms of 
there being no obligation on councils for applicants to 
consult with tangata whenua, what do you mean by that? 

 

 APRIL BENNETT  

 So there’s no requirement for council or applicants to consult 
with tangata whenua on a resource consent application 
except where tangata whenua are an affected party.  
However, there is an expectation that council will furnish 
itself with the information that it requires in order to assess 
properly the effects of an activity like the subdivision at 
Maukutia. 

 

 JUDGE AMBLER  
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 So if the council is aware of significant sites on a particular 
block of land you would expect them to require an applicant 
for resource consent that affects those sites to consult 
tangata whenua? 

 

 APRIL BENNETT  

 In this particular instance, what the council did was they 
required the applicant to seek written approval from parties 
who had interests in the site for the development to occur 
and they can also, my expectation would be that a council 
would seek information from the applicant in relation to how 
the proposal will affect tangata whenua and they would 
require the applicant to submit that information in the 
assessment of environmental effects, that’s attached to the 
application. 

My expectation would also be that they would seek their own 
information by talking directly to tangata whenua, for 
example, about the effects of what the proposal would be on 
the site.  So, they would do both things.  My expectation is 
that they would talk to the applicant, say to the applicant, 
“Go and find out what the effects of your proposal are going 
to be on this site,” but that they would also do their own 
homework, go and talk to the tangata whenua and say, ask, 
“What do you think the effects of the proposal might be on 
this site?” 

 

 JUDGE AMBLER  

 So in terms of the current regime, the trigger is whether 
tangata whenua are an affected party? 

 

 APRIL BENNETT  
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 That’s right, the trigger is whether tangata whenua are an 
affected party, but there are also obligations on the authority 
under part 2 of the RMA to recognise and provide for the 
relationship of tangata whenua with the site, to have 
particular regard to kaitiakitanga and to take into account the 
principles of the Treaty when they are making their decision 
about the application.  So, there is the minimum trigger but 
then there are these other duties that they are required to 
fulfil where they are relevant to the particular case. 

 

 JUDGE AMBLER  

 And what that suggests to me is that there is a significant 
obligation on the part of tangata whenua to make sure their 
local council knows about their particular significant sites? 

 

 APRIL BENNETT  

 Yes, that’s the practicality of the situation that there is an 
onus on tangata whenua to make sure that council know 
that these sites exist and what their significance is. 

 

 JUDGE AMBLER  

 And are there example either in this district or elsewhere 
where tangata whenua and local councils do that well?  Like 
is there a model that’s regarded as working very well in the 
country? 

 

 APRIL BENNETT  

 I'm not sure if there would be a model that would be 
regarded as working very well.  I know that there are always 
multiple sides to how councils and tangata whenua see the 
way that these types of landscapes or these types of sites 
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are provided for by local authorities. 

08:45 But I know for example that in Te Waipounamu that I think 
it’s Southland District Council that their planning officers 
believe that they have good processes in place in order to 
be able to protect and manage likes that are of significance 
to Ngāi Tahu in that part of their rohe. 

 

 JUDGE AMBLER  

 Well, we’ve heard evidence from Ngāti Hikairo that their 
effort with the Heritage plan, I think it’s with the 
Ōtorohanga District Council, so is that a good example of 
the sort of steps the hapū or iwi are expected to take? 

 

 APRIL BENNETT  

 I don’t know the insides of the iwi management plan that 
you’re referring to.  I only know about it in very general 
terms, but the fact that they have prepared an iwi 
management plan that allows them to recognise or allows 
them to identify their own landscapes and their own sites for 
the council is very proactive action on behalf of 
Ngāti Hikairo. 

 

 JUDGE AMBLER  

 Thank you, Mr Burgess, back to you.  

 JEROME BURGESS  

 Thank you, Ms Bennett, my next set of questions relates to 
Ngāti Patupo claimants who assert that Ngāti Patupo was 
and remains in presence at Aotea Harbour and we’ll hear 
from the evidence later on today where they will highlight the 
origins and repercussions they faced as a result of their 
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allegiance to the Kīngitanga and I'm aware that you or 
persons from your group have accepted that other groups 
may have interests in the areas mentioned in the report 
have not been sort of delved into in any sort of detail, but 
given their continued presence and commitment to the 
Aotea area, are you aware of why Ngāti Patupo or other 
reasons why Patupo do not feature as much in your report, 
in relation to the Aotea Harbour? 

 PROFESSOR MICHAEL BELGRAVE  

 As we’ve said before, the intention of the case study was to 
look at a particular group’s perspective which precluded 
looking at other group’s perspectives and we fully 
acknowledge that around Aotea there are a number of 
groups that have interests.  We also acknowledge the 
complex interrelationships that occurred as a result of the 
war which caused quite a bit of toing and froing in that area.  
But that wasn’t really relevant to the perspective that we 
were taking so what we did was work with Ngāti Te Wehi but 
fully acknowledged the mana of all the other groups that 
have interests in that harbour. 

 

 JEROME BURGESS  

 Thank you, so my final question is that, you can answer as 
well if you want to Professor Belgrave, does the definition of 
an archaeological site relate to the cultural landscape 
values?  I.e. the reflection of tangata whenua ancestral 
connection, more so intangible than tangible aspects of a 
site or area? 

 

 JUDGE AMBLER  

 Sorry, can you repeat that question?  
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 JEROME BURGESS  

 Sorry, I'll rephrase, does the definition of an archaeological 
site, given that in relation to earthworks impacting on 
archaeological sites, does that definition relate to the cultural 
landscape and this is on page 55. 

 

 JUDGE AMBLER  

 What definition?  Are you talking about a definition in an Act 
or general? 

 

 JEROME BURGESS  

 Just in general.  

 APRIL BENNETT  

 My understanding of –  

 JUDGE AMBLER  

 Press your mic, please?  

 APRIL BENNETT  

 Sorry, my understanding of the definition of an 
archaeological site is that it’s more narrow than the definition 
of an ancestral or a cultural landscape. 

 

 JEROME BURGESS  

 Thank you for your answers, that’s all I have.  

 GLENN TOOTILL  



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 Mr Hope next Sir, followed by Mr Pou.  

 JUDGE AMBLER  

 Yes, kia ora.  

 ALEX HOPE  

 Tēnā koutou Mr Belgrave me to tīma.  My name is 
Alex Hope,  

 

08:50 I’m counsel for some of the claimants in Te Rohe Pōtae and 
in particular a Wai 1606 claim which is Ngāti Peehi and 
Ngāti Te Kanawa in and around Te Kūiti, the Mangaokewa 
Stream, Te Mangapu River down to its confluence with the 
Waipā.  I have another claimant at that area and I’d like to 
talk to you firstly about wāhi tapu.  Now I'm aware that the 
scope of your report was limited for reasons beyond your 
control.  If you feel you can't answer the questions just tell 
me and I’ll move on.   

With wāhi tapu an issue has arisen in the Ōrāhiri Block in 
particular but t occurs elsewhere, about desecration of wāhi 
tapu when those wāhi tapu are not defined physically on the 
land by either headstones or other form of grave markers or 
by fencing.  Now, in your research has it arisen that this is a 
widespread problem or has it just arisen in Ōtorohanga in 
the Ōrāhiri Block?   

 

 PROFESSOR MICHAEL BELGRAVE   

 There's two aspects of that and I'm using the Aotea 
example.  There are, and if you're talking about urupā as a 
particular –  
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 ALEX HOPE  

 Yes.  

 PROFESSOR MICHAEL BELGRAVE   

 – ssue here, there are two aspects.  One is, of course, 
there's known urupā without headstones and – but the other 
issue of course which happens in an area of, you know, 
many, many, many generations is that burial sites are 
discovered or occur.  They're not known until something 
happens because wide areas have been used over a long 
period of time as burial sites.  So it’s one of these gaps 
between Māori understandings of where people are buried 
and the differences and how that occurs.  In a much more 
narrow European understanding of a fenced off area, that's 
a cemetery.   So it’s not an uncommon situation at all. 

 

 ALEX HOPE   

 When blocks were defined and given title under the Native 
Land Court there would have been a survey with survey 
pegs and a fairly accurately defined block.  Now when wāhi 
tapu and in particular urupā were set aside out of blocks that 
were cut out particularly for sale to Pākehā were they 
defined accurately by survey and by the placing of survey 
pegs?  Perhaps if I can add to that.  My feeling is that 
perhaps when a block of land was surveyed and cut out that 
if the original customary owners wanted to protect wāhi tapu 
they did so descriptively rather than by a formal measure of 
land by a survey so a circle would be drawn on a plan and 
that would be as accurate as the definition would be.  I mean 
can you refute my suggestion there or do you have more 
information on it? 
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 DR GRANT YOUNG    

 If a parcel of land was divided in two for the purposes of 
facilitating an alienation and the purchaser was for example 
a Pākehā farmer, then that land would have had to have 
been surveyed for the partition order to be completed and 
for the purchaser to obtain a certificate of title.  So in that 
case a proper survey would have had to have been done.   

The reason why I was a little reluctant to respond to your 
question is that I can't give you a specific example in this 
district involving a wāhi tapu.  It wasn't, it’s not my 
experience that land was divided in the course of an 
alienation for the purposes of protecting a wāhi tapu 
frequently.   

Generally the land was divided for the purposes of 
separating off the interests of people who weren’t alienating 
their interests in the land.  But I do not there is certainly one 
example which is just beyond the southern boundary of the 
Rohe Pōtae district in Whanganui where the land was 
certainly divided off for the purposes of protecting a wāhi 
tapu but of course that then created additional problems.  It 
was fenced, it was surveyed, but of course it’s completely 
landlocked and the owners have no access to that property 
and my understanding is that they still have no access to 
that property. 

 

 ALEX HOPE   

 But what I'm getting at more specifically is if you have a 
block of land that is surveyed for the purposes of alienation 
and that in the middle, for argument’s sake there might be 
100 acres and in the middle of it is a little half acre bit that 
the owners, the original owners want protected as a wāhi 
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tapu and that's noted on the plan that that is a wāhi tapu 
urupā and it’s vested in a certain number of owners, what 
degree of definition of that site would there have been?  
Formal survey or the rock sticking out of the middle of that 
block, there is a wāhi tapu? 

 JUDGE AMBLER    

 So are you speaking to an example Mr Hope, where the 
wāhi tapu is formally defined as a separate parcel of land? 

 

 ALEX HOPE   

 Yes.  I mean for instance in the Ōrāhiri 8 Block close to the 
Te Kotahitanga Marae there is in the evidence of Mr Pani 
Chamberlin at Te Kotahitanga he gave evidence that there 
was a wāhi tapu and an urupā that his family was interested 
in and he was unable to identify exactly where it was in the 
middle of that block and it was just a block with cows and 
grass. 

 

 PROFESSOR MICHAEL BELGRAVE    

 So was the block actually – did the Court actually set aside 
an area? 

 

 ALEX HOPE   

 Yes.  

 PROFESSOR MICHAEL BELGRAVE   

 Yes.  And was it – you don't know whether it was surveyed 
or not? 

 

 ALEX HOPE   
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 No.  

 PROFESSOR MICHAEL BELGRAVE   

 But there's no survey pegs left if there ever was?  

 ALEX HOPE   

 No.  

 PROFESSOR MICHAEL BELGRAVE   

 Yes.  I would think that the practice in my experience would 
be hugely different in different circumstances.  There's 
certainly plenty of evidence that blocks are created that have 
wāhi tapu in them for which there's absolutely no provision 
or no understanding – or no sense of protection.  You know, 
in a sense the process doesn't even take notice of wāhi tapu 
we are well aware of that.  It does depend too on different 
times it’s occurring.  It certainly occurs on the size of the 
block.  So if you're selling 250,000 acres then the wāhi tapu 
are completely ignored within it, but it – and it also – there's 
also evidence that in some of these societies it’s an 
expectation that the people who are buying the land, a part 
of the community will respect the wāhi tapu without legal 
protection and others will expect some form of legal 
protection.  So I don't think there's a general rule and you 
certainly couldn't say that a piece of land because it had a 
title had extinguished wāhi tapu issues.  The original survey 
plan should actually give a specific location if an original 
survey was undertaken.  

 I think that something that in a specific case would need 
some specific research because I don't think there's any 
general answer as to how these things were covered.. 
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 JUDGE AMBLER    

09:00 Yes I think Mr Hope, I agree with Professor Belgrave and 
probably the best evidence if the Māori Freehold Land 
Registration Project which happened in the last few years 
was completed in about 2009-2010 where at least half of the 
Māori land titles around the country had not been completed 
in a state to give rise to a form of certificate of title, because 
they relied solely on a sketch plan with no survey, so it’s not 
just wāhi tapu where this happened, it’s a whole range of 
titles.  But I think the timing, as Professor Belgrave mentions 
is a big factor also, who the applicants were to the Court, 
what the approach of the surveyor was and what the 
practice of the Judge was. 

 

 
ALEX HOPE  

 Yes, Sir, I'll just move on but on the wāhi tapu issue again.  
At the time of arrival of Pākehā to Aotearoa my 
understanding of tikanga Māori is that Māori didn’t employ 
grave markers as such so there weren’t headstones or other 
sorts of markers in regular usage, now I stand corrected by 
others on that point.   

When to your knowledge did the practice of marking graves 
commence in Te Rohe Pōtae and I'm talking here about 
Māori graves and urupā? 

 

 PROFESSOR MICHAEL BELGRAVE  

 I couldn’t answer that at all as to when that begins or when it 
begins even nationally.  I mean I can think of King Pōtatau’s 
monument in 1860, but as a general practice for all burials 
and even I mean markers, markers themselves even in 
European practice are far from universal because you have 
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to actually have enough money to pay for them and 
historians of the European building in the 19th century talking 
about the growing cult of death, which is the creation of the 
modern cemetery, so even in 1840 the practice of European 
burials being marked with markers is far from universal and 
in places of – you know, when there’s a big epidemic or 
something then that breaks down completely as it did in 
1919. 

So, even the European practice isn’t that clear, but the Māori 
practice I couldn’t say, but it wouldn’t be till the late 1930, 
20th century at the earliest. 

 ALEX HOPE  

 There seems to have been an expectation later that in the 
absence of grave markers then there was not an urupā and I 
refer here to the Ōrāhiri Wai Block Urupā that was 
obliterated by the flood controls in Ōtorohanga in the early 
sixties.  Was there an expectation then amongst the Pākehā 
community that absent grave markers, it was not an urupā 
or it was not a currently used urupā? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Our feeling about that particular incident that we were talking 
about yesterday was the convenience of where the grave 
markers were dominated the decision as to where the 
taking, where the land could be taken. 

 

 ALEX HOPE  

 Was there any understanding that when, within, say for 
example, the people influenced strongly by the tikanga of 
the Kīngitanga that there be no grave markers and so the 
custom amongst the Māori Arikinui that there be no grave 
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marking and that many of the families followed that tikanga 
was that known or considered? 

 PROFESSOR MICHAEL BELGRAVE  

 We don’t think that there’s anything in the files that show it 
was considered. 

 

 ALEX HOPE  

 Moving on now to willows and can I ask does anyone know 
about – 

 

 JUDGE AMBLER  

 Sorry, just before you do, the whole question of identification 
and protection of wāhi tapu and the problems that arise, 
seem to me to come back largely to the fact that the 
Native Land Court titling or partition process wasn’t overly 
concerned with that issue of protecting those sites for Māori 
and as a general proposition, it very much depended on the 
Māori participants appreciating that these sites if they were 
to be protected need to have separate titles, so I just 
wondered if you could comment on that. 

 

 DR GRANT YOUNG  

 I mean it you know, I mean you’ll obviously be well aware 
that it’s really not until section 439 comes along in 1953 that 
there is provision in the legislation.  I mean it’s likely, there 
will be something in the 1909 Act, but as far as I know it was 
barely there for use, but it’s not until 439 in the 1953 Act that 
you get a situation where land that has – that, you know, 
land like urupā can be protected in a comprehensive way 
and up until then it – there is – I mean there’s very little 
consideration given to wāhi tapu in the partition of land and I 
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mean so often when you look at these things it’s just chance 
that it’s actually being preserved in Māori ownership to the 
point where in 1953 it can be protected in a very thorough 
way.  I mean I think the same can probably be said of a 
number of marae sites as well that again it’s not until 438 
comes along in ’53 that you know, I mean there are 
obviously marae sites before 1953 but it’s actually giving 
legal protection to those sites which is much more 
comprehensive than in the past that there’s a real change. 

So I think it’s not until the postal period that you get a really 
get a quite significant change in the way those significant 
parcels of land are treated by the Māori Land Boards and 
the Māori Land Court. 

 JUDGE AMBLER  

 Thank you, Mr Hope?  

 ALEX HOPE  

 My question about willows.  What role are you aware of that 
willows played in the issue of flooding in the Waipā, 
Mangapu and Mangaokewa, which is one catchment? 

 

 DAVID BELGRAVE  

 My only understanding is that willows were planted as part 
of the flood control scheme at the time.  There’s a lot of – I 
read a lot of Waikato Valley authority files from the 1970s 
that are about managing willows.  So, my understanding is 
that there’s the period of planting and then there’s the period 
of trying to get rid of them and at different places and at 
different times depending on the circumstances of the river. 
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 ALEX HOPE  

 My understanding is that by 1908 willows had become a 
problem and were identified as the cause of flooding in the 
Mangapu and the Mangaokewa and I rely here on 
Terry Hearn’s #A69 report at page 257 where he talks about 
the beginning of a drainage control scheme that focused on 
willow removal and ring barking of willows, cutting of willows 
and the removal of bends in the stream.  I'm trying to get a 
feel for when willows were first planted and for what reason.  
Was it to make the little piece of England or was it to carry 
out some sort of flood protection?  Obviously it would have 
to be well prior to 1908... 

 

09:10 Obviously it would have to be well prior to 1908 because 
they’d become a problem then. 

 

 PROFESSOR MICHAEL BELGRAVE   

 Sorry I'm remembering some work that we actually did in 
Wairoa.  I can't be definitive about this but my understanding 
is the willows were planted to stabilise the banks and were 
seen as, you know, a way of managing the water, stabilising 
the banks but preventing erosion around the banks but of 
course then were, and I can't exactly give you the date when 
things changed but it almost seems that there is no fixed 
date when the idea that they’d caused more problems than 
they resolved, so we might find willows being planted in 
some places at the same time they're being removed at 
others in this period.   

But certainly, you know, there's certainly evidence and when 
we were looking at Wairoa rivers at them, you know, busily 
planting the things in one period and then busily digging 
them up just as quickly or trying to get rid of them within a 

 



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

relatively short period in between say a decade.  But I can't 
fix that date to you without going back and having a look at 
some of those things. 

 ALEX HOPE   

 Okay.  Now one of your case studies was around I think the 
flood control issues at Ōtorohanga.  What evidence, if any, 
did you come across regarding the issues of flooding prior to 
that date and going back to perhaps the beginning of the 
arrival of Pākehā to this area and to the deforestation and 
changes of land use that occurred at that time? 

 

 DAVID BELGRAVE   

 In what we looked at there wasn't a huge amount of detail 
on historical flooding certainly prior to the 1940s.  It’s the 
huge floods in the 1950s that spur those flood control works.  
In the report we do have the diversion of the river in 1920.  
I’d have to go back and look at the file but from memory the 
exact reason for that isn't entirely clear.  It does – that 1920 
diversion certainly moves water away from what's now the 
island reserve and the sports ground in Ōtorohanga.   

There was quite a lot of water out of there.  It’s sort of almost 
a dry creek by the time the 1950s floods and flood control 
schemes come along, but yeah I didn't find much at all, 
really anything after that. 

 

 ALEX HOPE   

 Was there any analysis as to the causes of those floods?  
So you have the diversion which creates the island block in 
about 1920 and then you have the big floods in the ‘50s.  
But you have the flood control work upstream, the Mangapu 
and the Mangaokewa at the turn of the century and so did 
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that create a flushing effect that pushed a whole lot more 
water down from Te Kūiti down into the confluence of the 
Mangapu and the Waipā and then just shifted the problem 
from one place to another because it seems to be lineal that 
you get.    

You've got the problem at Te Kūiti in about 1908 and 
something’s done and the drain is dug deeper effectively 
and flushed out and straightened and then you get 
subsequent problems in Ōtorohanga downstream in 1920 
and then in the ‘50s.  Is there that connection that I'm 
suggesting? 

 DR GRANT YOUNG   

 From what I looked at I couldn't make that connection.  I 
couldn't deny it either but ... 

 

 PROFESSOR MICHAEL BELGRAVE   

 There's also the effect of the drainage schemes themselves.  
So we don't have the expertise to talk about the real causes 
of flooding.  We can talk about what people thought at the 
time, we could probably get something more to you from one 
of our water scientists if that was helpful but the process of 
both drainage means that water goes much more quickly 
and those processes are most likely to have if not been the 
cause, it certainly exacerbated those flooding.   

What I would like to do is just to have another look at those 
files to see how much awareness there was of those 
processes.   

The map that we showed yesterday of the drainage scheme 
shows that they were considering what the drainage scheme 
impact might have been on the flooding at the time but I 
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haven’t and I’d like to just have a closer look at the extent to 
which they bothered to look about what they’d done 
beforehand or what conclusions that they came to at that 
time.  That not a – that's a historical question rather than a 
scientific question. 

 ALEX HOPE   

 And I’d like, Sir, to explore this further with the scientists and 
perhaps put some questions in writing around those issues 
and I only have one other matter which I expect will go the 
same way. 

 

 JUDGE AMBLER    

 Yes, but I think Professor Belgrave’s point is right.  We 
should really be concerned with what people knew or 
understood back at the time these schemes were 
implemented, shouldn't we?  

 If what you're asking the Tribunal to do is make a judgment 
on what decisions were made then, then that's what is 
relevant. 

 

 ALEX HOPE   

 Yes, that's decisions but we don't necessarily have to be 
able to justify them in an historical context because for 
example Sir racism was okay in the 1840s.  It isn't now but 
we still hold previous governments to account for those –  

 

 JUDGE AMBLER    

 Yes, we're not dealing with racism here, -   

 ALEX HOPE   
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 No Sir, I'm –   

 JUDGE AMBLER    

 – we're dealing with the alteration of rivers and waterways 
and if we're concerned with what was happening in the 
1920s or 1950s by way of these sorts of schemes aren't we 
really concerned with what people knew at the time? 

 

 PROFESSOR MICHAEL BELGRAVE   

 I think there's a slight middle ground because it may well be 
that there's a sort of deliberate forgetting occurring at this 
time and what I would suggest is that if we have another 
quick look at those files to get a sense of what they saw as 
the cause were, that might lead to a further question about 
how realistic or how, just how they, the processes that they 
used for identifying and what the problems were which – I 
mean a good example is the, you know, when you get to the 
reforms of the Māori land laws in the 1970s it’s Māori, you 
know, the problems with the legislation is that it’s all of these 
multiple owners and it’s all of this tribal stuff that's the 
problem.   

Nobody actually blames the Māori land laws themselves, 
which they should have, for causing the mess that title 
reform was supposed to fix.  So there may be an issue here 
where they have information that they're deliberately 
ignoring, that's all. 

 

 JUDGE AMBLER    

 So it’s a matter of looking at the record as to what these 
authorities based their decisions on and what knowledge 
was available at the time? 
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 PROFESSOR MICHAEL BELGRAVE   

 Yes.  

 JUDGE AMBLER    

 Thank you.  Carry on Mr Hope.  I hope if you commit that to 
writing and then the panel can respond to those two points. 

 

 ALEX HOPE   

 Yes Sir.  The final point is about deforestation and the 
association between that and pastoral farming.  Is there a 
direct link between the two? 

 

 PROFESSOR MICHAEL BELGRAVE   

 Less so, I mean yes, but less so than perhaps in what we 
were talking about in terms of the Huia’s environment in the 
Wairarapa where bush was burnt and you've certainly got a 
situation where once timber has a real value in itself then the 
felling of timber for sale is done irrespective of what's going 
to happen on the land afterwards but then you've got the 
destruction of forest in order to create pasture and the two 
things are running hand in hand and, of course, the 
acceleration of pastoral farming with refrigeration after the 
1880s at the very time when the land Court gets into the 
Rohe Pōtae is significant.   

So it’s not a straightforward connection but it’s reasonably 
strongly connected.  Again that's more of a historical than a 
technical issue. 

 

09:20 
But it does depend on the different economies that are 
occurring at the time when forest is filled.  Certainly there’s 
quite a debate about what to do with managing forest in a 
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European environment.   

European forest is coming to New Zealand or assuming that 
they will manage forest on a 200-year cycle, so that you will 
take wood out of that forest exactly the same amount of 
wood every year for 200 years and there’s a substantial 
debate among foresters in New Zealand about whether 
native forest will regenerate and for a number of reasons, 
some technical, some not, then the assumption is that you 
replace the slow forest and one that will be difficult to 
regenerate with of course exotics, so you’ve got forest being 
replaced with exotics as well and a shift towards exotic 
management which then leads to selective felling in the later 
period and I think we’ve got some things in the report which 
show just how quickly or just how extensively the mills – 
there’s something like 50 mills in the Rohe Pōtae at the end 
of World War 2, still, so you’ve got different timeframes, 
different economies occurring over that period. 

 ALEX HOPE  

 What sort of consideration was there then for the effect on 
the flora and fauna and particularly the reliance by Māori on 
native fauna and flora for sustenance and cultural matters 
and when you make quite drastic changes to the 
environment by exotic plantings or by deforestation, was 
there a consideration of those issues? 

 

 PROFESSOR MICHAEL BELGRAVE  

 It’s a much easier one to answer, no.  

 ALEX HOPE  

 Did anyone think about it?  
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 PROFESSOR MICHAEL BELGRAVE  

 No, if it arose, it almost inevitably arose in the assumption 
that if Māori are continuing to eat these foods today they 
might continue to the future but in the same way that you 
might go, you know, shooting in the weekend that European 
foods, European lifestyle, European economy would simply 
replace these Māori economies, in the same way that you 
could protect an eel wear one year and then 20 years later 
drain the swamps around it because you’re not actually 
trying to protect a Māori economy here or a Māori lifestyle, 
you are at best trying to provide a sort of temporary buffer 
until Māori get themselves properly civilised. 

 

 ALEX HOPE  

 And so the civilisation included killing off the tuna stocks to 
protect the trout hatcheries and those sorts of things? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes, it does, because civilised people fly fish.  We actually 
talking here not just about culture, we’re also talking about 
class. 

 

 ALEX HOPE  

 Yes, that’s a whole new issue and I won’t go there.  

 PROFESSOR MICHAEL BELGRAVE  

 I mean there’s a big debate between fly fishing and course 
fishing as well, which is class based. 

 

 ALEX HOPE  
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 Yes, I have no further questions, thank you.  

 JUDGE AMBLER  

 Mr Pou, you were going to be 10 minutes?  

 JASON POU  

 Yes, Sir.  The first issue I want to take up, I want to take up 
this consultation that was raised by Mr Burgess in the 
discussion with you, Ms Bennett.  Now, the clear position is 
at the consenting process there is no obligation whatsoever 
to consult? 

 

 APRIL BENNETT  

 Correct.  

 JASON POU  

 Even if it impacts on Māori, there is no obligation to consult?  

 APRIL BENNETT  

 That’s right.  

 JASON POU  

 What you can do is you can go and buy a consultant that 
can do the cultural impact assessment and that can 
substitute for any consultation that might have taken place? 

 

 APRIL BENNETT  

 That’s correct, under section 100 of the RMA council can 
furnish reports to help it assess the effects of a particular 
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proposal and one of the reports that it might obtain would – 
might be a cultural impact assessment report. 

 JASON POU  

 And in a lot of the occasions in this time you’ve got tangata 
whenua from the region trying to do the cultural impact 
assessment making those approaches to the council and 
those cultural impact assessments are still done by a 
consultant who they say is more objective because they 
don’t come from the area.  That still occurs now, doesn’t it? 

 

 APRIL BENNETT  

 That might happen, yes.  

 JUDGE AMBLER  

 Sorry, I'm just trying to reconcile what you’ve just answered 
with what you said to me earlier.  You’re saying to Mr Pou 
that there’s absolutely no obligation to consult even when 
Māori are affected, but earlier you’d said that if Māori are an 
affected party then there is an obligation, so can you just 
clarify that for me? 

 

 APRIL BENNETT  

 Yes, so I was meaning effective in a broad sense, but an 
effective party would be for an example, if we’re talking 
about the Maukutea subdivision an affected party would be 
a neighbour, so a landowner who owns land next door to the 
site that’s being developed, mmm. 

 

 JUDGE AMBLER  

 So the fact that there are wāhi tapu sites of significance on  
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the land doesn’t give rise to an obligation to consult? 

 APRIL BENNETT  

 Not necessarily, not necessarily because yes, not 
necessarily. 

 

 JUDGE AMBLER  

 So it depends on what?  

 APRIL BENNETT  

 It depends on again it – so it depends on whether the 
tangata whenua are an affected party and to the extent to 
which the council is recognising or is giving effect to those 
part 2 provisions under the Act, which I mentioned earlier, so 
section 6C, section 7A and section 8, but the obligation to 
consult in relation to application for consent, there is no duty 
to consult with tangata whenua unless they are one of those 
affected parties, even if they had one – 

 

 JUDGE AMBLER  

 And that depends on – that’s all a matter of judgment and 
degree? 

 

 APRIL BENNETT  

 Yes.  

 JUDGE AMBLER  

 As to whether they’re an affected party?  

 APRIL BENNETT  
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 Yes.  

 JASON POU  

 Now you say not necessarily and I'm going to put it to you 
that the answer is no, doesn’t the framework, instead of 
giving an obligation to consult, doesn’t the framework allow 
for those interested or affected parties to become parties or 
interested parties to the consenting process, but it places no 
obligation on the parties seeking a consent or on the 
decision making panel itself to consult? 

 

 APRIL BENNETT  

 Yes.  

 JASON POU  

 So the answer is not necessarily, the answer is no?  

 APRIL BENNETT  

 Sorry, the questions were different, so my question, the 
answer to the question that was asked by Your Honour was 
not necessarily and the answer to your question is different. 

 

 JASON POU  

 My understanding is that the only time that there is an 
obligation to consult is when they’re developing plans? 

 

 APRIL BENNETT  

 That’s correct, mmm.  
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 JASON POU  

 There is no obligation within the consenting process?  

 APRIL BENNETT  

 No.  

 JASON POU  

 And in fact the mechanisms are provided by having 
independent consultants which actually obviate the actual 
need to consult? 

 

 APRIL BENNETT  

 Can you say that again?  

 JASON POU  

 The fact that the framework and the way that the framework 
is applied, allows a cultural impact assessment to be carried 
out by somebody who is not from the area, allows for the 
process to – that obviates the actual need to consult? 

 

 APRIL BENNETT  

 It can do, yes.  

 JASON POU  

 And if it can do, it does doesn’t it?  

 APRIL BENNETT  

 It can do, it can do, if council choose, if council choose to  
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use a consultant to prepare a cultural impact assessment it 
can, yes, obviate the need to consult with tangata whenua. 

 JASON POU  

 But that circumstance occurs on a regular basis.  I think I'm 
not sure if you’re aware of the Rotorua District Council and 
the Ngāti Pikiao Environmental Society, this was something 
that actually occurred there.  It still happens, it happens 
today, doesn’t it? 

 

 APRIL BENNETT  

 It does happen, yes.  

 JASON POU  

 So the answer to the question is it does, it’s not just a can 
do, it does happen? 

 

 APRIL BENNETT  

 It does happen, yes.  

 JASON POU  

09:30 Thank you.  Now, in other discussions you’ve talked about 
environmental levels within the development of a national 
policy statement, you talked about it, can you tell us what an 
environmental level is? 

 

 APRIL BENNETT  

 What I was talking about in relationship to the national policy 
statement for freshwater management were environmental 
bottom lines, so these are particular standards or these are 
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particular levels below which environmental quality must not 
fall. 

 JASON POU  

 And tangata whenua, there is no way to quantify how 
tangata whenua fit within that besetting of that 
environmental level.  Those environmental levels are usually 
to protect trout and things like that, that’s true? 

 

 APRIL BENNETT  

 That’s true.  

 JASON POU  

 But those environmental levels tend to become the 
baselines when setting allocation limits? 

 

 APRIL BENNETT  

 That’s true.  

 JASON POU  

 So when you’re setting allocation limits in determining to the 
extent to which different water bodies can be exploited, 
those environmental levels that are set have no real 
reference to tangata whenua values, they’re basically the 
trout values, aren’t they? 

 

 APRIL BENNETT  

 Yes, yes, in general, in general they are biological, chemical 
parameters that are used to set those environmental bottom 
lines, yes. 
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 JASON POU  

 Now the last issue I want to traverse with you is this issue, 
you had a discussion with Mr Bennion about ancestral 
landscapes and an ancestral landscape would be a 
landscape that’s defined or that’s set out and looked at 
within the context of its connection to tangata whenua? 

 

 APRIL BENNETT  

 Āe, correct.  

 JASON POU  

 Now you in discussion with His Honour you were talking 
about how a natural landscape can have characteristics 
imbued in it which might be important to iwi – 

 

 APRIL BENNETT  

 Absolutely, absolutely.  

 JASON POU  

 With a different way of looking at it.  But now this ancestral 
landscape means that everything is within a tangata whenua 
context whereas another landscape where you’re trying to 
feed tangata whenua values within, they just become the 
characteristic, a characteristic of the landscape, they don’t 
define the landscape, so it’s actually a weaker proposition, 
isn’t it? 

 

 APRIL BENNETT  

 Yes.  
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 JASON POU  

 Thank you very much.  My last series of questions 
Professor Belgrave and I'll go to you, and it’s on this issue of 
land use and you were asked a number of questions by the 
Crown about the way in which Māori used land.  Now the 
way in which you use land is determined by circumstance 
and the amount of land to which you have left, doesn’t it? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes.  

 JASON POU  

 So if you have 1000 acres and 10 sheep and then you end 
up with 10 acres and 10 sheep, it’s obvious that you’re going 
to have to use the land more intensively isn’t it, because 
you’ve got less area to put the sheep on? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes, depending on the usage, yes.  

 JASON POU  

 So when Māori within the Tokanui area, following 
confiscation, the Crown purchasing, the huge public works 
taking are left with a scrap of land, but still thousands of 
people that they have to support, they might necessarily 
have to use the land in a way that they didn’t contemplate? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes.  
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 JASON POU  

 They might have to mortgage it when they never wanted to 
and put it at risk and then they might have to intensively 
farm it to ensure that the people that they support get fed? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Absolutely, but the mortgage issue might depend on their 
title. 

 

 JASON POU  

 This is evidence that’s been brought within this context and 
so their desires to increase their land holding and those 
issues are inextricably tied up with that issue of kaitiakitanga 
and their ability to be sustained by the land while they can 
sustain the land, but that would increase as their land 
holdings would increase as well, wouldn’t it? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes.  

 JASON POU  

 And in addition to that land use, you’ve also mentioned the 
breakdown of rangatiratanga that was cause by the 
individualisation where you have your farm here and 
somebody else has their farm somewhere else.  Again, that 
diminishes the ability of the leadership structures of Māori to 
control the use and the exercise of the kaitiakitanga, 
wouldn’t it?? 

 

 PROFESSOR MICHAEL BELGRAVE  
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 It does, with one qualification.  I mean that I think we 
shouldn’t underestimate the resilience of Māori relationships 
despite these changes in title.   

So, individualisation might’ve been the legal result of the 
system, but Māori obligations to each other and kaitiakitanga 
can actually continue, they just don’t have the legal 
protection that they might otherwise.  Sorry, Grant would like 
to – 

 

 DR GRANT YOUNG  

 I think it’s also important to recognise too Mr Pou that there 
are external factors over which landowners have no control 
that also mean the way in which land is used, so for instance 
the construction of a road or the decision to drain the 
scheme which creates a rating burden or things of those 
sort.  

Sorry, I'm – by the construction of road, I mean if a road is 
constructed through a piece of land then the way in which 
that land can be used in the future can often be quite 
profoundly affected by that road, as well as the rating 
burdens that are created, that many people need to 
generate an income from the land too. 

 

 JASON POU  

 You brought up the drainage scheme and are you reaching 
to answer some more? 

 

 PROFESSOR MICHAEL BELGRAVE  

 No, no.  
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 JASON POU  

 I didn’t want to cut you off.  Now, when the drainage scheme 
is going on, we have these people, John Ormsby and 
Pēpene Eketone or Fairburn Eggleston, they’re actually, 
they’re in there for the land aren’t they? 

 

 PROFESSOR MICHAEL BELGRAVE  

 That’s their legal responsibility yes.  

 JASON POU  

 Now the blocks have been cut up.  You’ve got owners that 
are there opposing what the Land Board want to do. 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes.  

 JASON POU  

 One of the Hērangi, his grandson will hopefully be giving 
evidence when you guys finish. 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes.  

 JASON POU  

 And you therefore have this, where the entire resource 
might’ve been managed collectively, you have this conflict 
that’s starting to occur between people who are trying to 
hold onto lands or they might be wanting to protect eel 
wears that have been reserved within the creation of these 
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blocks.  Now, that’s actually been eroded by the process of 
individualisation that’s been – 

 PROFESSOR MICHAEL BELGRAVE  

 I think that’s a very good description of what’s occurring, 
yes. 

 

 JASON POU  

 And the level of authority, given the Land Board’s 
relationship of the Native Land Court is also being turned on 
its head in terms of the exercise of tino rangatiratanga, isn’t 
it? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes.  

 JASON POU  

 Thank you Sir, hopefully I haven’t gone over my 10 minutes.  

 GLENN TOOTILL  

 Sir, lastly Mr McGhie, he wasn’t here yesterday.  

 JUDGE AMBLER  

 All right, how long do you –  

 MARK McGHIE  

 Five minutes Sir.  I had some questions about the protection 
of wāhi tapu.  I’m not sure if the specific issue was raised 
yesterday, Kakepuku, the 200 acres that was set aside 
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there, I understand that’s now a historical reserve, how is 
that different from a scenic reserve? 

 PROFESSOR MICHAEL BELGRAVE  

 We did cover some of this yesterday, but the critical issue in 
the 1977 Act is that a series of reserves are created, it’s a 
quite dramatic revision from the 1950s legislation yet it 
represents a change in the understanding of landscape and 
the Government and the Crown in the European world 
anyway, and it sets aside a series of reserves, scientific, 
scenic, historic, a list, they all actually had the same 
responsibilities to manage reserve for, the same values to 
manage, so they all actually have scenic and scientific and 
historic values, but each of the different reserves gives then 
a priority to a particular aspect of that reserve, so for the 
scientific reserve it’s science, for historic, it’s historic sites, 
all of the other values, reserve values are to be honoured to 
the extent that they are compatible with the primary 
responsibility of the legislation. 

 

 MARK McGHIE  

 So because it’s an historic reserve it means it has a special 
connection, historical connection with Māori? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Not necessarily, in this case, yes, but not – historic in the 
earlier piece of legislation was defined much more clearly, 
well, no, it was confusingly defined, but it had Māori and 
European historical things identified.  In this case there’s no 
cultural specific cultural attachment to the word historic.  It’s 
just – I think what it again represents is something we’ve 
talked about quite a bit is the growing importance of 
professionals in the process of defining things like historic 
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and scientific post-war generation of academically trained 
archaeologists, historians, scientists. 

0940 And I think Parliament is actually leaving the professionals to 
make the cases for what those things mean in that 
legislation. 

 

 MARK McGHIE   

 Because in this case the history refers to Māori history does 
that mean local Māori have input into management of this 
reserve? 

 

 PROFESSOR MICHAEL BELGRAVE   

 In that case study we've looked at the place of people like 
James Cowan who grew up just a few miles from here, who 
does start quite early to talk about the historic importance of 
that mountain, but of course he does so within a European 
framework.   

He's a journalist, he's someone who as a historian I have 
quite a lot of admiration for, but he's doing it within a 
framework that is interpreting Māori history to a European 
audience as a European voice so I think what we are going 
to get particularly in the ‘70s is a tendency to say well who 
can tell us the stories of these places and very often it’s the 
local historians to which they go to.  I mean you've got a 
very strong amateur historical society in Te Awamutu that 
has a journal.  Often they have contact with Māori to provide 
information but there's no priority given for the Māori story 
by the tangata whenua who have the whakapapa connection 
with a particular science. 

 

 MARK McGHIE    
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 I think you said there were a number of pā sites on the 
mountain.  Is there any specific protection of wāhi tapu 
there? 

 

 PROFESSOR MICHAEL BELGRAVE   

 You mean outside of the historic reserve?  

 MARK McGHIE    

 Inside the reserve?  

 PROFESSOR MICHAEL BELGRAVE   

 Inside the reserve?  I'm unaware of any other than the 
status of the reserve. 

 

 MARK McGHIE    

 And the areas –   

 PROFESSOR MICHAEL BELGRAVE   

 I would assume that wāhi tapu would in this case be the 
priority, you know, the historical priority part of the reserves 
so not be subject to, you know, scenic having a greater 
priority for instance. 

 

 MARK McGHIE    

 And the reserve it’s administered by DOC is it?  

 PROFESSOR MICHAEL BELGRAVE   

 That's my understanding, I think.  
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 MARK McGHIE    

 All right, thank you those are my questions.  

 JUDGE AMBLER    

 Kia ora, that concludes claimant counsel.  We'll just take a 
two minute break and then resume. 

 

 HEARING ADJOURNS:  9.43 AM  

 HEARING RESUMES:    9.50 AM  

 PROFESSOR HIRINI MEAD  

09:50 Kia ora tātou and greetings to you Professor Belgrave and 
your team.  I've got a question or a series of questions really 
about the issue of draining swamps.  Now a drainage act 
was passed, right?  And, any idea why that Act became 
necessary?  Was it to enable the Crown to drain Māori land 
or what?  What was the reason for the drainage act? 

 

 PROFESSOR MICHAEL BELGRAVE   

 The reason for the drainage act was the need as seen by 
the government and the settler society to have pasture for 
mainly dairy farms would be built on them.  The drainage is 
a relatively inexpensive way of creating good quality lowland 
pasture and drainage had been, as I said yesterday 
drainage had been used right, in the 1870s was being used 
in the Piako area or in Matamata by people like Raymond 
Firth, not Raymond Firth, Josiah Firth, who was draining 
land in order to speculatively sell it off.   

We should note that he actually went bankrupt but – so 
drainage was just seen as an almost a reflex action for 
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developing the land in 19th century New Zealand. 

 JUDGE AMBLER    

 But why was the act needed?  

 PROFESSOR MICHAEL BELGRAVE   

 The act was needed primarily to have a mechanism for 
raising the money to pay for the scheme.  So you created a 
drainage area of all of the landowners that would benefit 
from the scheme and then you rated them a special rate to 
pay for the cost. 

 

 PROFESSOR HIRINI MEAD     

 Now doesn't this act produce what I would call a huge 
ethical problem because on the one hand you're destroying 
the food basket of the local people and on the other hand 
you're doing something for going back to what we discussed 
some days ago, a common good kind of proposal and the 
drainage act, you know, is there to help us along and it 
seems to me that there's a problem in it in the drainage act.   

It could be that act is anti-treaty and a breach of the treaty 
because it destroys a valuable resource area that fed a lot of 
people and usually eels are talked about.  That is destroyed.   

 

 PROFESSOR MICHAEL BELGRAVE   

 Yes.  

 PROFESSOR HIRINI MEAD   

 Absolutely destroyed.  And it could contribute to people 
finding it difficult to feed themselves. 
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 PROFESSOR MICHAEL BELGRAVE   

 Yes.  

 PROFESSOR HIRINI MEAD   

 And provide food for ceremonial purposes and so on.  So 
how do you balance the two things?  On the one hand 
you've got Māori and their rights according to article 2 of the 
treaty and then you've got the government wanting to use 
that land in a different way and for the benefit usually not of 
Māori.  And so isn't this act a breach of the treaty straight 
off?  Or is it one of these tricky ethical issues that 
governments of the day didn't even look at? 

 

 PROFESSOR MICHAEL BELGRAVE   

 Well the two things are not incompatible.  I think that the fact 
that the government really took no great consideration at all 
of the impact on Māori of the drainage schemes and in 
particular although there was certainly provisions for taking 
Māori land under the legislation, in places like Kawa there 
was very little Māori land left so the assumption was is that 
Māori would have their small little reserves that they might 
live on.   

The overall cultural assumption, the Crown’s assumption is 
that this lifestyle is a lifestyle that's rapidly disappearing and 
therefore doesn't need protection.  I usually as a historian 
leave the Tribunal and the lawyers to talk about what is a 
breach of the treaty or not.   

My view is that certainly we can say that these drainage 
schemes took no account other than in a very precursory 
way by the creation of these small eel pā reserves, pā tuna 
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reserves for these substantial part of, you know, Māori 
taonga and foodstuff.   

So it was really not taken into account.  It was simply 
assumed that Māori would become farmers or labourers and 
eat European foods as, you know, Māori were doing as well 
at this period.  The assumption of assimilation is used to –  

 PROFESSOR HIRINI MEAD   

 To drive it.  

 PROFESSOR MICHAEL BELGRAVE   

 – to drive it, yes.  

 PROFESSOR HIRINI MEAD   

 And does that make it right though?  Does it make the treaty 
compliant? 

 

 PROFESSOR MICHAEL BELGRAVE   

 I think there's a long tradition in the jurisprudence of the 
Tribunal to say it wasn't right.  

 

 PROFESSOR HIRINI MEAD   

 And I think the – you mentioned yourself that some of the 
land acts, you know, were definitely anti-treaty and breaches 
in themselves? 

 

 PROFESSOR MICHAEL BELGRAVE   

 Well definitely, and even the Crown in negotiation is actually 
identifying some of the major problems in the native land 
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legislation, but in this particular instance we have these 
instances where the failure of the Crown even to recognise 
that these eel pā, or the failure of the Court anyway to 
recognise that these eel pā are collective resources so 
therefore in the cases that we've got here individuals being 
given ownership of these resources but not being recorded 
as trustees for the tribe as a whole, the extent to which the 
creation through the Court of these small little reserves 
without in any way protecting the water that is supposed to 
go past them with eels in it is a further indication of the 
failure of the native land laws to deal with this particular 
aspect of Māori life. 

 PROFESSOR HIRINI MEAD   

 Thank you.  And when we look at issues such as pollution, 
pollution of rivers and there's been a lot written about that, 
how does that become a breach of the treaty because you 
know that we're interested in breaches of the treaty, that's 
why we are here.  So polluting a river, is that a breach of the 
treaty? 

 

 DR JONATHAN  PROCTOR  

 Michael might need to help out with some of this but the 
pollution of the rivers primarily in this area is through adding 
nutrients.  I suppose if those nutrients were recommended 
or encouraged by the Crown in some way and was then 
impacting on various taonga or other aspects important to 
Māori it may be a breach. 

 

 PROFESSOR MICHAEL BELGRAVE   

 I think, I mean a good example in terms of some of the 
cross-examination discussions is that, and I'm not talking as 
a historian at the moment.  If article 2 of the treaty 
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guarantees Māori taonga and therefore the protection of 
those taonga requires clean water.   

10:00 I mean, I think one of the things that probably have not been 
– has been probably underestimated or under discussed in 
the last couple of days is that centrality of water to Māori 
understandings of wellbeing.  So, the protection of that water 
is a fundamental requirement of article 2 and that the 
standards whereby that water may need to be protected 
may be partly scientific, but they maybe also cultural. 

 

 PROFESSOR HIRINI MEAD  

 Yes, that’s true.  I don’t think I'll take this any further 
because I think from our point of view, a matter always 
coming back to what is the breach, what is the breach of the 
Treaty in what we are discussing in these environmental 
issues and sometimes it’s difficult to answer that kind of 
question and yet for the Tribunal everything that’s put to us 
eventually has to be related to the Treaty and to a breach of 
the Treaty before we can actually take it up, as a matter that 
we ought to be able to rule on it or make recommendations 
about it.   

So, we had a big discussion about environmental issues and 
I think your contribution has been very helpful to the Tribunal 
and the questions that you’ve answered have been very 
helpful, thank you. 

 

 DR AROHA HARRIS  

10:01 E te rōpū rangahau i Te Taiao, tēnā koutou.  Ngā mihi ki a 
koutou me o koutou mahi pai. 

I want to start with some questions for you Dr Proctor, we 
had some questions from the Crown yesterday about how, 
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perhaps how much more or how more complete our 
knowledge might be these days of the environment 
compared to what it used to be and Professor Belgrave gave 
an answer and I want to know from your perspective as a 
scientist how much more complete, what are the gaps 
scientifically about knowledge and environment? 

 DR JONATHAN  PROCTOR  

 Well, I think really what you’re trying to ask is the 
compatibility or the, in some cases conflict between 
mātauranga Māori and western science, is that – 

 

 DR AROHA HARRIS  

 I was going to ask that next, but in a different way, I actually 
want to know if you get a different answer when you ask the 
scientist about knowledge of the environment.  I do mean 
scientific, western scientific knowledge, I'm asking about at 
this point.   

Do we know as much about eels as there is to know, have 
we exhausted all the knowledge on eels from a scientific 
perspective or is there more? 

 

 DR JONATHAN  PROCTOR  

 I would say that I suppose there was a knowledge or a 
basket of knowledge that was known by Māori pre-European 
and some of that knowledge has probably been lost and not 
transferred over into a western science context.   

There is an, I suppose, the experts are up there really, about 
indigenous knowledge around the world and how local 
knowledge can at some times, be more relevant than 
western science.  Western science in New Zealand is 
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focused on developing solutions to various problems society 
poses and sometimes those solutions require local 
knowledge so at some stage or in some cases local 
knowledge and mātauranga Māori may be more relevant 
than western science.   

It comes back to putting science in the context of society.  
What are the questions that society want answered? 

 DR AROHA HARRIS  

 So if the science side of it is about solutions to problems and 
if we don’t yet see something as a problem, does that mean 
that there’ll be less science about that topic? 

 

 DR JONATHAN  PROCTOR  

 From my area of science if I look at say the Christchurch 
earthquake, liquefaction, liquefaction was quite heavily 
studied during the 1960s and 1970s.  During the 1980s and 
1990s there was no science or no research funding I 
suppose you can say around looking at liquefaction.  It was 
believed that the knowledge around hat issue was covered.  
However, after the Christchurch earthquake now there is a 
big push to understand liquefaction. 

 

 DR AROHA HARRIS  

 Okay, so as a scientist, what’s your view of taniwha?  

 DR JONATHAN  PROCTOR  

 I suppose my view, well, my view as a scientist is also 
clouded by my view as a person and being Māori as well.  I 
don’t think it’s for science to say yes or no there are taniwha.  
I think we need to respect the opinions of the people there 
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and Michael may have some more comments to add. 

 PROFESSOR MICHAEL BELGRAVE  

 I mean I think that’s – we got asked a lot of critical questions 
yesterday about whether existing regimes are compatible 
with tikanga Māori and the like and for me taniwha is pretty 
well the test because in a European world taniwha are not 
taken seriously.  That’s almost axiomatic.  So in a sense a 
management regime that recognises taniwha is much more 
likely to become compatible with a Māori world view, but I 
also think that whether you believe in taniwha or not how 
taniwha, the relationship between taniwha as guardians of 
the environment is actually a functional way of managing the 
resources whether you believe in them or not and that that 
making that sort of politically acceptable to a wider 
community is actually one of the practical problems, 
practical critical problems in a non-Māori majority culture or 
political economy of ensure that Māori world views are 
acknowledged.   

I think one of the key things that I'd say about the Marokopa 
case study is that it doesn’t matter whether you believe in 
the taniwha or not, they’re an effective way of managing the 
relationship between human beings and the river and that 
needs to be acknowledged. 

 

 DR AROHA HARRIS  

 And you could say that in general terms as well so that the 
metaphysical aspects of land might in the way that Māori 
relate to the metaphysical as well as the physical you can 
reconcile those for management purposes that they can 
actually work? 
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 PROFESSOR MICHAEL BELGRAVE  

 Yes, I mean we kind of assume that there’s a dichotomy 
between a Māori metaphysical world and a European 
positivist world, but the European world is based as much on 
a series of metaphysical values in many ways, which 
disguises.  I mean we’ve used the term historical values, 
what makes something historically significant in order to 
make it a reserve? 

 

 DR AROHA HARRIS  

 Historians do.  

 PROFESSOR MICHAEL BELGRAVE  

 Historians do, but we apply a series of values about what we 
consider significant, so it’s not entirely a sort of rational 
economic classical economic world view against the 
metaphysical one.  Both world views combined; both 
practical and metaphysical aspects. 

 

 JUDGE AMBLER  

 Well, I just wanted to pass it back to you because the 
question was more posed to the scientist rather than the 
historian and I'm keenly interested in, as a scientist, how you 
regard concepts such as taniwha and what they inform in 
terms of your understanding of the environment and how 
you articulate to an unbelieving majority community? 

 

 DR JONATHAN  PROCTOR  

 Just to sort of come back a little bit, I mean what you’re kind 
of asking is how do we merge mātauranga Māori and 
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western science essentially, but there’s sort of questions 
before that, can we merge those two cultures?  How do we 
do it?  How do we make it relevant?  In terms of science, as 
a scientist, understanding taniwha, I mean there are many 
things that science does not understand in our landscape, in 
chemistry and physics and various other disciplines.  Does 
that mean we have to discount or disprove it in anyway, 
does that answer? 

 JUDGE AMBLER  

 No, because I still don’t understand if people in a particular 
Māori community are sharing with you about a taniwha. 

 

1010 What does that tell you as a scientist about their relationship 
with the environment, how they've informed the decisions 
that are made in terms of the legal structures we have 
today? 

 

 DR JONATHAN  PROCTOR   

 I suppose it tells me that there is a relationship to the 
environment for a start or that environment for a start.  There 
is a regime of management over that area I suppose you’ll 
say as Michael has pointed out, and it’s how we recognise 
that regime or the knowledge around that feature of the 
environment or the values that the people put on that feature 
in the environment.   

I don't think it’s for science to either prove or disprove that 
taniwha exists.  It’s, I think we need to move on and say, 
“Well how do we recognise that in the management going 
forward?” 

 

 DR AROHA HARRIS    
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 Okay thank you.  I've got some questions about sources and 
the first one is can you easily assemble a list of your 
interviews.  I think I spotted a few personal communications, 
site visits and hui that you conducted as part of the 
research? 

 

 PROFESSOR MICHAEL BELGRAVE   

 Yes we can do that.  

 DR AROHA HARRIS    

 And did you do any transcripts or abstracts of the 
interviews? 

 

 PROFESSOR MICHAEL BELGRAVE   

 Yes we've done transcripts.  

 DR AROHA HARRIS    

 And are they available?  I don't know what consent you 
would have (inaudible 10:11:49) with the people you spoke 
to. 

 

 PROFESSOR MICHAEL BELGRAVE   

 We’d be very conscious about – I mean in an oral history 
environment you have high quality tapes and you have high 
quality transcripts.   

In this case our transcripts were really a research tool and a 
process that would be quite extensive and for which we 
don't have the resources of actually going back and 
checking and before those were released and also we’d 
need to get full consent for that because we certainly don't.  
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We’d need to go back to our ethics committee. 

 DR AROHA HARRIS    

 You should have done it when you said.  No that's okay.  I’ll 
be happy with the list, if we can have a full list of those.  I 
had another – in your summary of 76(b), you talked about 
doing the archival research and then if needed someone 
would pick that up and do the scientific research and so I 
wonder if you can offer a quick summary of what the 
scientific research means to a non-scientist?  It’s in 
paragraph 7 if you need to have a quick look?  

 

 PROFESSOR MICHAEL BELGRAVE   

 Sorry, that's probably a little bit simplistic because 
sometimes scientific issues were, you know, came up quite 
quickly.  So for instance in the Oioroa Block where you're 
walking across sand dunes that are littered with these 
exploded mortar rounds, shrapnel left of them, so we did get 
a test done of whether there was any residual chemical left 
on that.  So as things got out, so some of the issues in terms 
of tuna, you can actually where we've had scientists do 
some of the testing of various things or make ... 

 

 DR AROHA HARRIS    

 Okay.  So what are the other kinds of scientific research that 
happened as part of the project?  Like is it everyone’s got 
their lab coats on or something or how does that work? 

 

 DR JONATHAN  PROCTOR   

 I think one of the main ones in the second report was the eel 
survey done by Mike Joy.  There was a programme of 
looking at the population of eels in certain rivers.  As Michael 
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said there was (inaudible 10:14:24) chemistry done on the 
sands and the mortar shells left over.  The issue around 
paru was raised.  However, we were not allowed to take a 
sample of that for soil so we left that one there and we only 
sort of used analogues from around the world on the 
chemistry of those types of soils. 

 DR AROHA HARRIS    

 What does that mean?  

 DR JONATHAN  PROCTOR   

 Oh sorry?  

 DR AROHA HARRIS    

 What does that mean, the last bit about the analogues?  

 DR JONATHAN  PROCTOR   

 Well, the processes of the, the chemical processes going on 
in the soil we would take back and try and understand what 
the chemical components of that soil were.  However, we 
weren’t allowed to take a sample so I think Dr Chris 
Anderson and I did a bit of a literature review on other sorts 
of soils and processes around the world, South East Asia I 
think it was, and the work and just sort of applied what was 
known about those soils and those chemical processes to 
this. 

 

 DR AROHA HARRIS    

 Kia ora, thank you.  Now the sources for the chapter on 
Rewi’s whare, are you sure they're all in the document 
bank? 
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 PROFESSOR MICHAEL BELGRAVE   

 We're pretty sure they're not.  

 DR AROHA HARRIS    

 You're sure they're not?  

 DR GRANT YOUNG   

 There will have been documents from the Māori Land Court 
proceedings in the 1960s that won't be in the document 
bank. 

 

 DR AROHA HARRIS    

 Okay.  So there's a, we've got a – I'm not going to give these 
all to you now but we'll follow up with a few places where 
we've got a few footnote questions throughout. 

 

 PROFESSOR MICHAEL BELGRAVE   

 The file is a very large file.  We can probably make it fully 
available electronically to you. 

 

 DR AROHA HARRIS    

 We'll still follow up on that.  Okay I'm going to whip through 
some specific questions.  So we'll start with #A64 and I'm 
going to go to page 118 to start with.- sorry I'm still looking 
for it myself.  And your quote there at paragraph 249 and the 
burial grounds is underlined and that's an original emphasis.  
Why do you think it’s emphasised? 

 

 DAVID BELGRAVE   
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 I'm only going to be able to speculate.  It is emphasised, I 
suspect – my personal take on that is that it is the most 
politically sensitive of those possibilities, of those things it’s 
the burial grounds that were most likely to cause objections 
to the taking. 

 

 DR AROHA HARRIS    

 Okay.  I was going for they knew it was a priority.  

 DAVID BELGRAVE   

 Yes, yes well that's kind of what I was saying.  

 DR AROHA HARRIS    

 Okay.  I guess I was thinking, trying to be positive.  And then 
in the next paragraph and actually elsewhere in both reports, 
what procedures were used, what procedures did the 
council use in those days to confirm that the information they 
asked for was reliable and complete? 

 

 DAVID BELGRAVE   

 About?  

 DR AROHA HARRIS    

 So it’s about the – yes defining the burial ground and talking 
about the features of the land. 

 

 DAVID BELGRAVE   

 It’s extremely unclear how well these inspections were 
undertaken.  We really don't know.  You get an impression 
that this is box ticking at the time.  These letters are form 
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letters so this is written out, you know, the quote there in 
paragraph 250 is a form letter that they run lots of copies off 
and fill in the blanks, fill in the block title and send it out and 
the local engineer is supposed to go out and have a look 
and check that all these things are there, but we have no 
idea how well he did that.  We have no idea how well he 
asked questions of the locals.  You don't even know – 
there's nothing in the system to make sure he's doing his job 
right. 

 DR AROHA HARRIS    

 Okay.  And there's nobody –   

 DAVID BELGRAVE   

 It’s obvious in the files.  

 DR AROHA HARRIS    

 And there's nobody quality-assuring the information 
anyway? 

 

 DAVID BELGRAVE   

 no.  

 JUDGE AMBLER    

 So it’s dependent on the integrity of the resident engineer?  

 DAVID BELGRAVE   

 It is, it is.  

 JUDGE AMBLER    
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 Is that a statutory position under the local government 
legislation at the time?  Did each council have to have a 
resident engineer or something? 

 

 PROFESSOR MICHAEL BELGRAVE   

 Sorry we can't answer the statutory ...  

 DAVID BELGRAVE   

 The question.  

 DR GRANT YOUNG    

 I don't think it would have been a statutory role.  It would 
have been an organisation one not a statutory one. 

 

 DR AROHA HARRIS  

10:20 Okay, and let’s flick forward to page 127.  

 DR GRANT YOUNG  

 Sorry, it’d also depend on the size of you know certain towns 
would have a resident engineer but other towns wouldn’t, it 
would depend on the size of the population area. 

 

 JUDGE AMBLER  

 I mean councils had county clerks in these formal positions 
and I do seem to recall that they all seemed to have some 
sort of official engineer. 

 

 DR GRANT YOUNG  

 Yeah, I mean every county would have, and the borough  
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council would have an engineer of some sort to take care of 
roads and those sorts of things, but whether or not there’d 
be a resident engineer in a particular location would depend 
on the size of the town and those sorts of things. 

 JUDGE AMBLER  

 But you’d doubt that it was expressly provided for 
legislation? 

 

 DR GRANT YOUNG  

 I couldn’t imagine that it would.  I mean I wouldn’t 
necessarily come across it but I can’t imagine, it would be an 
organisational role, not a statutory one. 

 

 DR AROHA HARRIS  

 Does that mean if you can’t get a resident engineer out to do 
an inspection because of distance or isolation, you might not 
get an inspection? 

 

 DR GRANT YOUNG  

 I've not seen that happen.  They do get around.  It might 
take six months for the inspection to happen, because you 
know, that’s the next time he’s going around Ohura or 
something like that. 

 

 PROFESSOR MICHAEL BELGRAVE  

 Sir, I think there’s a slight sort of misunderstanding going on 
here.  Grant’s talking about whether resident engineers are 
located in specific places, but the local authority will have 
one somewhere, but it’s just how local is that question.  
They will have needed an engineer to undertake some 
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statutory responsibilities but there wouldn’t have been a 
requirement under legislation to have one. 

 DR AROHA HARRIS  

 Okay, page 127 I just want to know in – at the top of the 
page there’s Government Agent James Hector there.  Do 
you know anything about him, who he was?  It’s at the top of 
page 127 in paragraph 259.  The end of a sentence so you 
might want to go back a page. 

 

 PROFESSOR MICHAEL BELGRAVE  

 Sorry, can you give us the paragraph number?  

 DR AROHA HARRIS  

 259, we’re still in A64, Mōkau mining activity.  

 PROFESSOR MICHAEL BELGRAVE  

 I'm having a slip up on names, I mean there’s the famous 
Hector, I don’t think this is the famous one, but it could be. 

 

 DR AROHA HARRIS  

 Do you want to get back to us on that one?  

 PROFESSOR MICHAEL BELGRAVE  

 I will get back to you on that one.  

 DR AROHA HARRIS  

 It would be good to know what sort of agent – we don’t know 
anything else.  Okay, and moving way forward now to 

 



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

page 323 with our friend Mr – at paragraph 775 you talk 
about a number of attempts to retrieve the two bodies that 
he’d taken, so I was wondering if you had any more 
information about those attempts and who arranged them 
and how it was arranged and so forth? 

 PROFESSOR MICHAEL BELGRAVE  

 That was entirely reliant on Michael King’s work.  

 DR AROHA HARRIS  

 Okay.  

 PROFESSOR MICHAEL BELGRAVE  

 But the answer is no.  

 DR AROHA HARRIS  

 Okay, and that was my – that’s another area where I had 
some sourced questions but I guess it’s all from King, is it? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes.  

 DR AROHA HARRIS  

 Can we go into A76 now please and I'll start at somewhere 
around page 82-ish, the Maukitea subdivision, oh, this email 
in paragraph 196, was the main concerns held at the time 
over the development, what did they mean by privacy on the 
last bullet point? 

 

 APRIL BENNETT  
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 I'm sorry I can’t answer that question.  One of our research 
assistants, Finbar Kiddle, he read the files and compiled this 
section of the report. 

 

 DR AROHA HARRIS  

 Okay, so we might be able to get an answer in writing on 
that one? 

 

 APRIL BENNETT  

 Yeah, we’d have to go back to the boss.  

 JUDGE AMBLER  

 You could ask Mr Āpiti this afternoon.  

 DR AROHA HARRIS  

 Paragraph 216 on page 89, so in this business of saying that 
a committee was formed when it wasn’t, I was just 
wondering if it’s a deliberate attempt to mislead so that little 
quote there in paragraph 216 or is it just an accurate, just 
poor minute taking, but might they have said it resulted from 
the meeting or something?  “Proposal, take the proposal of 
forming the committee and decide who should represent 
them.”  Oh, no, I've read that wrong, don’t worry about that 
question. 

Okay, sorry, page 109, the Te Maika, oh, you might not 
need to turn to it but I just wanted to know quickly if there 
are any points of difference that you saw between your 
discussion of Te Maika and Basset and Kaye’s discussion? 

 

 PROFESSOR MICHAEL BELGRAVE  
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 No.  

 DR AROHA HARRIS  

 And then on page –  

 PROFESSOR MICHAEL BELGRAVE  

 I'd say that having had a quick look at the original 
documents as well rather than – 

 

 DR AROHA HARRIS  

 Okay, so it’s not just –  

 PROFESSOR MICHAEL BELGRAVE  

 It’s just a copy book –  

 DR AROHA HARRIS  

 Now you refer, oh, page 76, let’s go to page 300 and so a 
place that I have been calling Te Naunau, and you have 
Te Noenoe, I'm pretty sure we’re talking about the same 
place, I just want to know if you know something about the 
spelling that I don’t? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Sorry, which paragraph?  

 DR AROHA HARRIS  

 Sorry, page 730, it’s in other places in the report as well, 
paragraph 730 on page 300 and it’s on the third line down, 
Te Noenoe Spit.  Whereas I've been spelling it Te Naunau, 
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since 2010, I don’t know the spelling. 

 PROFESSOR MICHAEL BELGRAVE  

 We have to check.  

 DR AROHA HARRIS  

 And now I've got a series of questions about Rewi’s whare, 
so starting on page 242 and right at the top on page 242 a 
letter on this matter from the district engineer to Bryce 
provoked a surprising response as he was chastised for 
interfering in a matter of so much delicacy with the 
Chief Rewi without the authority of the Government and it’s 
1880. 

 

 DR GRANT YOUNG  

 Yes, 29 November 1880.  

 DR AROHA HARRIS  

 So what do you think that meant?  

 DR GRANT YOUNG  

 What do I mean in the sentence or what does –  

 DR AROHA HARRIS  

 No, what do you think – so that’s Bryce’s response?  

 DR GRANT YOUNG  

 Yes, that’s right.  
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 DR AROHA HARRIS  

 What do you think Bryce mean?  

 DR GRANT YOUNG  

 That the district engineer was engaged in activities that were 
properly the responsibility of the native minister at that time 
and that he shouldn’t have been engaged in those activities. 

 

 DR AROHA HARRIS  

 And is it because it’s Rewi or is it because the district 
engineer is operating outside his job description? 

 

 DR GRANT YOUNG  

 I think the reason that I've indicated it was a surprising 
response is that I didn’t feel that the district engineer did 
actually do anything inappropriate and that Bryce’s response 
was quite high handed and so I think it’s more Bryce’s – the 
negotiations that Bryce isn’t engaged in at that time... 

 

10:30 He feels very strongly that the district engineer is taking 
liberties with those. 

 

 DR AROHA HARRIS    

 So he doesn't want him going in there and messing around 
with or upsetting his conversation he’s trying to have with 
Rewi? 

 

 DR GRANT YOUNG   

 Yes that's right, yes.  
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 DR AROHA HARRIS    

 Okay.  

 DR GRANT YOUNG   

 I mean I do – there are several letters from this very 
extensive file that I remember with some clarity and this is 
one of them.  I felt that or with, I think that Bryce was 
concerned that his role was – someone was stepping on his 
mana so to speak. 

 

 DR AROHA HARRIS    

 Let's go quickly to page 283 and paragraph 693.  So this is 
the issue with the painting and the third sentence there.  “It 
concluded that she was not (i.e. not the owner) because, 
although the evidence was limited, it was clear that it was in 
his possession when he died.”  So can you just confirm that 
the “he” is Rewi?  

 

 DR GRANT YOUNG   

 Sorry, that it was in her possession.  

 DR AROHA HARRIS    

 Oh so it’s “her,” okay.  

 DR GRANT YOUNG   

 Yes.  

 DR AROHA HARRIS    
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 Okay.  

 DR GRANT YOUNG   

 When she died.  

 DR AROHA HARRIS    

 Yes.  Now let's go back to page 239, still talking about 
Rewi’s house.  And this is where most of my questions are 
on this aspect.  The land.  Now it seemed to me in reading 
this chapter that what was lost sight of over time was the 
purpose of the house, the assembling, and I guess my 
question –  

 

 DR GRANT YOUNG   

 I think that's very clear from the record as well and I mean it 
was something that I was thinking about last night too, that 
the way in which the – I mean there's a tendency to see the 
house that was built there as a residential dwelling but of 
course I mean the evidence indicates that Rewi didn't live 
there, that he lived at the house at the Pūniu River but he 
attached a great deal of significance to this house as a 
meeting place and I think the manner in which the house 
over time, the condition of the house as it degrades over 
time is probably in some way symbolic of the relationship 
between the Crown and Ngāti Maniapoto over that late 19th 
century period as well and it starts with very expectations 
and then, you know, places great difficulty, but as I say 
rather than it being a residential dwelling it’s certainly I think 
that the key purpose of it is a meeting place.  It’s somewhere 
where Rewi is going to meet the government to maintain 
that relationship with Rewi. 
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 DR AROHA HARRIS    

 And does it also – does the focus on the material aspect of 
the house as a building and, you know, its contents and the 
timber and the windows, is that a diversion away from the 
function of the property which was about a place of 
assembly?  Like there's something – though it seemed to 
me that nobody’s – people are going after holding onto a 
piece of property, but what it was and maybe what’s more 
important in terms of some kind of protection is actually the 
function of the property? 

 

 DR GRANT YOUNG   

 Yes the function of the land and the house.  I mean it’s also, 
you know, it’s also –it’s not a piece of Māori freehold, you 
know, it’s not a piece of Māori land but it’s a piece of land 
associated with Māori inside the confiscation line, you know, 
in a frontier town and the way that particularly the Kihikihi 
Town Council in the 19th century has expectations over that 
property shows very clearly that the original purpose of, you 
know, what was intended at least by Rewi and I think by the 
government ministers is very rapidly forgotten. 

 

 DR AROHA HARRIS   

10:35 So, is that an example of a cultural landscape or some – but 
it’s a kind of modified, not modified but it’s not seen as 
cultural, perhaps, because it’s not old enough but it’s just a 
continuation of something that was customary, like imbuing 
that particular piece of land with these metaphysical 
aspects? 

 

 DR GRANT YOUNG  
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 I think probably for the Government and possibly for the set 
population in Kihikihi that’s associated with Rewi and once 
he passes away then those associations are very quickly 
forgotten. 

 

 DR AROHA HARRIS  

 But in other cases we have ancestors who passed away 
centuries ago and but now they’re part of the landscape and 
so I'm thinking of continuation of customary approaches and 
relationships and I guess I'm asking from the Māori side. 

 

 PROFESSOR MICHAEL BELGRAVE  

 I also think that the key context that hasn’t been discussed 
today anyway, is the Waitara meeting between Grey and 
Rewi from which the house comes out of and at that meeting 
I mean my view of that meeting is that Rewi is looking for a 
kind of constitutional solution to a piece that he’s trying to 
arrange and what comes out of that meeting are two things, 
really, the house, and the idea that we will plant a tree 
together and I think those two things are actually connected. 

 

 DR AROHA HARRIS  

 Well, the house is the tree.  

 PROFESSOR MICHAEL BELGRAVE  

 The house is the tree is the point that I'm making, so in a 
sense that’s part of a very solemn agreement that comes out 
of that otherwise rather very frustrating hui for everybody.   

So, I think that that agreement needs to be seen and I 
suppose to some extent the fact that Bryce is prepared to 
honour it shows the importance of the agreement even in 
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1881.  But, as with most of these agreements that take place 
partway between these Rohe Pōtae negotiations, they 
disappear very quickly from the Crown’s consciousness and 
from local body consciousness as well.   

So, I think it’s more than the history of the house is more 
than, is symbolic of what happens with those agreements 
that are made from the 1870s through until the 1880s. 

 DR AROHA HARRIS  

 And for me there were some other tensions that cut through 
this chapter and one of them is in terms of how things play 
out, even into recent times after Rewi’s death is the tension 
between personal properly or individual rights or 
individualism and the communality which again comes back 
to the idea of the place being a place of assembly.  

 So, that’s one of the tensions.  I guess I just want to know if 
that is indeed one of the tensions that runs through. 

 

 DR GRANT YOUNG  

 It’s probably not one that I identified so much.  The real 
struggle that I see with Rewi’s reserve is how 
Ngāti Maniapoto can maintain the property without any 
support from the Crown and in circumstances where the title 
arrangements are legally difficult, put it that way.  I mean 
you know there’s a clear indication, I think it’s in the 1920s 
from Raureti to Te Huia. 

 

 DR AROHA HARRIS  

 Te Huia.  

 DR GRANT YOUNG  
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 That the iwi has funds that it wants to invest and protect in 
preserving the house but it’s not willing to do so while it’s still 
vested in the Māori Land Board and also while I mean it’s 
probable that the advisory committee weren’t aware of what 
was going on behind the scenes, but at a time when the 
commissioner of Crown lands and the Kihikihi Town Council 
are both very keen to obtain some interest in the property.   

So, I mean there probably doesn’t seem to me, in the 
evidence I've seen at least, a particularly strong tension 
between the individual interests say of Rewi’s widow or of 
Te Heuheu who both occupied a house, because they seem 
to recognise the overarching importance that the take of the 
house if you like, and you know, I mean Rewi’s widow is 
quite happy to move on when appropriate accommodation is 
found for her, so that other things can happen with the 
property. 

 

 DR AROHA HARRIS  

 I guess the point is that a private land title doesn’t express a 
communal approach.  That’s the point really? 

 

 DR GRANT YOUNG  

 No, no.  

 DR AROHA HARRIS  

 Okay, the other big question I had about, this chapter is, as I 
read I was thinking what’s this doing in an environmental 
report and I'm sure it’s got something to do with having been 
asked to do it by Harold Maniapoto, but I also thought that 
this might be a good opportunity for you to demonstrate your 
cultural landscapes argument because I figure that’s how 
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you would argue it into the report and of all the chapters it’s 
the one I want you to convince me. 

 DR GRANT YOUNG  

 I'll let Michael comment because of course it is a wāhi tapu 
report as well and we identified the site as a wāhi tapu and 
initially the – I wasn’t involved in the initial discussions over 
the case study, but initially the issue was raised is that there 
had been some discussions with the Historic Places Trust 
over the property and that that had created some very 
significant concern for Ngāti Maniapoto and that was the 
way in which the issue was raised but as we got further into 
the documentary record, it became apparent that there were 
– that there were very significant issues over the 
management of this wāhi tapu and we included it in the 
report on that basis, but I'll let Michael – 

 

 PROFESSOR MICHAEL BELGRAVE  

 Although the narrative became much more complex than we 
expected and went into different places than we expected, 
the fundamental issue which was Ngāti Maniapoto’s ability 
to manage this wāhi tapu remained, in Harold’s question, 
our conclusion, so in a sense that take is sustained 
throughout.   

I think that this is a very special place and it’s a key part, as 
I've said, because of its relationship to that 1878 hui at 
Waitara, because it’s part of the agreement between 
Maniapoto and the Crown, it is part of that cultural 
landscape, I mean there’s no assumption that Māori can’t 
create new parts of a cultural landscape after 1840, it’s a 
very European designed dwelling.   

You have the pictures of it and the plans and that again 
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doesn’t preclude it from being a place of huge significance 
and as Grant mentioned, Heuheu sees that significance as 
well, so yes, it’s a key part of the cultural landscape and it 
has – I mean I actually see that meeting in 1878 as being a 
very significant attempt which fails to provide a new basis for 
resolving, for peacemaking after the wars.  Rewi’s attempt 
there to take the responsibility for the war onto he and 
Grey’s shoulders alone, which is a very momentous thing to 
do.   

Unfortunately it occurs that it was actually the same time 
that Sheehan is going down to Parihaka to tell them that 
they’re going to complete the confiscation of the land which 
kind of makes a mockery of the idea of it being the event 
that will lead to the resolution of all of the peace.  But it still 
is a key part of that relationship between Grey and Rewi that 
continues throughout the lives of both of them. 

10:45 I’m not sure if that answers your question, –   

 DR AROHA HARRIS  

 Did answer –   

 PROFESSOR MICHAEL BELGRAVE  

 – but I then I see, this is the key part of Ngāti Maniapoto’s 
cultural landscape. 

 

 DR GRANT YOUNG  

 Can I also just add one further comment?  As I was going 
through the narrative and working through the records 
relating to the site, it became apparent that more recently 
the very particular circumstances in which this parcel of land 
is administered have been somewhat forgotten, and I 
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wanted to make sure that there was at least a written 
account of not just the circumstances in which it’s currently 
managed but also the way in which it got to that point is 
available to Ngāti Maniapoto as well. 

 DR AROHA HARRIS  

 Okay, thank you.  I’m going to leave Rewi’s Reserve there.  

 JUDGE AMBLER  

 Can I just ask a couple of questions while you are on Rewi’s 
Reserve?  The house itself, are there surviving photos of it? 

 

 DR GRANT YOUNG  

 I did not locate any.  I recall that I didn’t have a huge amount 
of time to try and find one, but I don’t recall being able to find 
– there was certainly photos of the monument, but I don’t 
recall – I’m sorry, there were photos of the monument 
without the house, but I don’t – I wasn’t able to – if I’d 
located a photo I would have put it in the report, so. 

 

 PROFESSOR MICHAEL BELGRAVE  

 We do have the plans for the house though, so we can know 
what it looks like. 

 

 JUDGE AMBLER  

 And, at paragraphs 674 through to 676, you comment on the 
status of the land, if they’re to be Māori freehold land.  And 
firstly I just wanted to know whose opinion is that that is set 
out there? 

 

 DR GRANT YOUNG  



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 Is that inference 675 to 677?  

 JUDGE AMBLER  

 Yes.  

 DR GRANT YOUNG  

 Now unfortunately, planned qualifications that were 
supposed to be included in these paragraphs weren’t.  That 
is my opinion.  I’m not offering a legal opinion obviously. 

 

 JUDGE AMBLER  

 Well that was going to be my next question.  

 DR GRANT YOUNG  

 What I am offering here is analysis of a legal opinion that 
was prepared I think in the 1960s by the senior legal advisor 
at the Department of Māori Affairs, and also the decision of 
Judge Brookes I think in the early 1970s on a series of 
applications that were submitted to the Court at that time, on 
two of those points. 

I have to say that the question – that the last two sentences 
of paragraph 675 should be qualified in that that those aren’t 
– those sentences are my opinion.  They may well not be 
correct, but I wanted to flag that, at least as a possible 
situation that applies to this land.  

 

 JUDGE AMBLER  

 Judge Brooke’s decision wasn’t concerned with this 
particular block? 
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 DR GRANT YOUNG  

 Yes it was.  

 JUDGE AMBLER  

 Oh it was.  

 DR GRANT YOUNG  

 Yes that’s right.  

 JUDGE AMBLER  

 And what was the decision?  Where is that?  

 DR GRANT YOUNG  

 That’s set out in paragraphs 671 and 672.  The Court 
concluded that it has no power under that section to do what 
the application requested to do and the application is 
dismissed. 

 

 JUDGE AMBLER  

 But that’s not a decision to do with the status of the land?  

 DR GRANT YOUNG  

 No, no it’s not.  

 JUDGE AMBLER  

 All right.  So coming back to –   

 DR GRANT YOUNG  
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 No that’s a decision on whether or not the Court had power 
to deal with an application relating I think to part 27 of the 
Māori Affairs at 1953. 

 

 JUDGE AMBLER  

 Or if –   

 DR GRANT YOUNG  

 It was to do with whether or not the Court had the power to 
confirm a lease of the property. 

 

 JUDGE AMBLER  

 All right, but in any event, coming back, just trying to 
understand the logic of this view that you have expressed, 
paragraph 674 submission to the Court I am assuming by 
the Deputy Registrar was that the land was – well title was 
issued by way of Crown grant in 1881? 

 

 DR GRANT YOUNG  

 Yes.  

 JUDGE AMBLER  

 And that grant was to who?  

 DR GRANT YOUNG  

 To – I’ll go back and check, to three trustees.  

 JUDGE AMBLER  

 To hold on behalf of Rewi?  
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 DR GRANT YOUNG  

 During this lifetime, then his daughter, then any descendants 
or if none of those applied, then to the rangatira of Ngāti 
Maniapoto. 

 

 JUDGE AMBLER  

 So by way of the Crown grant in 1881, the legal and 
beneficial title was in favour of Māori? 

 

 DR GRANT YOUNG  

 You probably going beyond my – you’re using language that 
I’m probably not comfortable to comment on. 

 

 JUDGE AMBLER  

 Well it just seems to be fairly straightforward that it was 
Māori freehold land.  You do not really need the Native Land 
Court to issue title for it to be Māori freehold land. 

 

 DR GRANT YOUNG  

 In the 1960s the – as I say, the senior legal advisor at the 
Department of Māori Affairs had to assume it was Māori land 
before he went on to give his opinion, but he had doubts 
about that. 

 

 JUDGE AMBLER  

 All right, but we have a decision in 2009 that says it is Māori 
freehold land. 

 

 DR GRANT YOUNG  
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 Yes that’s correct.  

 JUDGE AMBLER  

 Thank you.  

 DR AROHA HARRIS  

 Okay, now you’ve been asked a lot of questions about 
consultation, and so in terms of environment impact, there’s 
impacts that happen and Māori have to deal with it as having 
happened already and you know, a problem to address if it 
can be.  Then you can consult to hopefully avert or avoid 
impact, environmental impact, but even if you have the best 
consultation, do you necessarily achieve you know, a really 
culturally, astute and – or culturally savvy environment 
decision-making out of even the best consultation?  It’s not –  

 

 APRIL BENNETT  

 It’s not guaranteed.  

 DR AROHA HARRIS  

 Yeah, it’s not guaranteed.  So is part of what – you know, is 
one of your key arguments in your report that actually what’s 
important here is representation? 

 

 APRIL BENNETT  

 Yes.  

 DR AROHA HARRIS  

 And where, representation where and how?  
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 APRIL BENNETT  

 So representation on local bodies and council.  

 DR AROHA HARRIS  

 And, and cabinet perhaps?  

 APRIL BENNETT  

 Perhaps.  At the local – well, yes.  Yes, so speaking at the 
local level and speaking about local decision making in 
relating to the environment, yes.  Preference is absolutely 
for representation over consultation. 

 

 DR AROHA HARRIS  

 And so that’s the primary, that’s the primary importance?  

 APRIL BENNETT  

 At the local level, yes.  

 DR AROHA HARRIS  

 So, I think some – I can’t remember where now, but might 
be in the Scoping Report.  There should be some – there’s a 
mention of regional and national consultation, but if you just 
emphasized local, what get’s missed in regional and national 
consultations, what do – and given your arguments about 
the complexity of the local situation in different interests and 
different hapū and iwi in the same area.   

What, you know what – I guess what are the flaws in 
regional and national consultation?  
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 APRIL BENNETT  

 

 

 

 

 

 

 

 

 

I mean, the flaws in national consultation is that you know 
it’s completely controlled by the Crown, and consultation in 
terms of a continuum if you like where at the bottom end of 
that continuum you have informing.  So you have sending 
out discussion documents for example.  You have 
consultation where you have the parties in the room, but the 
– at the national level, the Crown is in control.  So 
consultation is at the low end of that continuum.  The Crown 
is making the decisions.  It is seeking input from the people, 
but it is controlling how that input is received.  So that’s one 
of the failings or one of the major failings that I see of 
consultation at the national level. 

At the regional level, the consultation may be – is more 
focussed on specific issues.  Regional bodies may have 
better knowledge of the people in the region, who have 
connections in relationships with place.   

 

10:55 But consultation – but the same failings apply to consultation 
at the regional level as they do at the national level, is the 
low – in terms of that continuum of how you engage with 
people, it is at the low end of that continuum. 

 

 DR AROHA HARRIS  

 Okay and what about other places where Māori might be 
able to influence just even before consultation, like different 
kinds of discussions, and I’m thinking now of the dairy 
farming and clean streams accord and there’s a report that 
gets discussed.   

The fishing game and forest and bird reports, and I was 
reading through that section and thinking, “Oh, all the Māoris 
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have disappeared out of the report.  So I was wondering 
how Māori views figure in those kinds of discussions as well 
and whether that’s another place to operate and input? 

 APRIL BENNETT  

 Well, in a process like that, so for example, you know where 
I’m living at the moment in the Manawatu, we have the 
Manawatu River Leaders Forum which is intended to be a 
collaborative group that draws together a whole lot of 
different groups to develop an action plan to fix Manawatū 
River, and Dr Procter is a representative on that group. 

And so, while you may have tangata whenua at the table 
and there are a number of iwi – of groups representing iwi 
and hapū at that table, the extent to which the views of those 
groups, given affect to, is really shaped by power dynamics 
that are occurring within that group.  So in that group, you 
will have you know, dominant, dominant parties.  So 
agencies for example, the regional council.  You’ll always 
have the – you’ll also have the real sector, so on that group 
Fonterra, Dairy NZ represented and as we all know, 
Fonterra is the biggest company in the country.   

So in terms of the extent to which those voices can be heard 
and given affect to, is very much shaped by the power of 
relationships within that group. 

 

 DR JONATHAN  PROCTOR  

 Can I just add that going back to the Fonterra report, I mean 
it’s an agreement between the co-operative and its offerings.  
So a Māori voice in there is only going to be as strong as the 
Māori representation in the farming community, and I’m sure 
that there’s a substantial amount of Māori farmers out there 
and their views would’ve been incorporated into the accord, 
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but probably more from an agricultural perspective than a 
Māori perspective. 

 DR AROHA HARRIS  

 Okay, kia ora.  And my last question is really – well the short 
version of it is, what’s the take home message from your 
reports for the Tribunal?  You know they’re large and they’re 
wide-ranging and I guess my question is, how, how do you 
advise us to make best use of them or to use them to best 
effect.  We have got a little bit of guidance from Mr Afeaki’s 
opening yesterday, but I also – I wanted to ask you. 

 

 PROFESSOR MICHAEL BELGRAVE  

 It’s just about 11 o’clock.  Can we think about that?  

 DR AROHA HARRIS  

 Well how about this question then, –   

 PROFESSOR MICHAEL BELGRAVE  

 I mean there are two things, looking backwards and looking 
forwards. 

 

 DR AROHA HARRIS  

 Okay. Q 

 PROFESSOR MICHAEL BELGRAVE  

 And I’m much easier to talk about the looking backwards 
than the looking forwards. 

 

 DR AROHA HARRIS  
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 Well I wanted to ask about looking forwards.  

 PROFESSOR MICHAEL BELGRAVE  

 I suspected you did.  That’s why I’m pausing.  I think the – 
and this is reflecting experience of both this process and the 
negotiation process, and I’m wondering about the disjunction 
between the two, because looking forward is looking forward 
to negotiation in the current Treaty Settlement process.  And 
I hope that this report will provide some help to iwi in 
negotiating regimes or managing wāhi tapu and for ensuring 
that specific sites are returned as part of negotiation sites, 
and landscapes even, and a recognition of landscape in that 
process of negotiation. 

I suppose what worries me most about the negotiation 
process is it’s reductionist capacity to reduce, not only the 
massive amounts of evidence that you heard here to (I’m not 
saved by the bell.  I’ll continue), not only to continue the 
massive amounts of evidence that you there about 
environmental issues to what – and Treaty settlements are 
now turning out to be half a page of text, but also the fact 
that I’m reminded that claimant after claimant yesterday, 
sought for us and we gave them a recognition that they have 
specific cultural landscapes and specific whakapapa 
relationships with those landscapes. 

That degree of complexity is really important in carrying a 
process forward, and I think that that needs to be 
acknowledged.  And there are iwi responsibilities on the 
other side that as well because it’s very easy for conflict to 
occur.  It’s very easy for the Crown to generate conflict and 
there’s a tendency to think that you know Māori are just 
going to fight over this, so we can’t sort it out.   
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We were cross-examined over Tāmaki where Mr Andrew, 
Crown counsel said, “How are going to get everyone 
together, because that’s the only way that negotiation should 
take place?”  And I have to say within two years, everyone 
wants was together.  So we shouldn’t underestimate the 
ability of Māori to come together, but there is a process of 
settlement which I fear has a tendency to push aside the 
very complexity of relationships that are explored in this 
forum as things go forward.  So I suppose if there’s –  

 JUDGE AMBLER  

 Yes but our function is one of determining whether there’s a 
breach and making recommendations in relation to that 
breach.  We don’t get directly involved in negotiations 
obviously.  So are there particular take home 
recommendations that you come up with as a panel? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Well I think one certainly flows, is that settlements have to 
recognize that complexity of iwi relationships with landscape 
environment.  That’s certainly a recommendation that I 
would be seeing as fundamental to this, and that these 
things have got to be worked out in robust negotiations 
between Crown and groups.  I mean some of the iwi who 
gave information to us were also concerned about things like 
iwi leaders forums taking decision-making responsibility 
away from them.   

So I think that’s very important that the integrity of this 
process, it’s recommendations, recognize that complexity 
and the specific mana of the claimants as you go from here 
into negotiation, and I think that is part of your, you know, 
capacity in making recommendations. 
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 DR AROHA HARRIS  

 Can I just give you a – thank you?  And I’ll give you a 
question to take to morning tea to – one from my – and is a 
question from (inaudible 11:03:59) which is, have we 
actually reached the limit of what we can do in terms of 
environmental management within Māori Crown 
partnerships because have we actually reached the limits of 
what the Crown’s willing to do in that arena?  Is the RMA it? 

 

 PROFESSOR MICHAEL BELGRAVE  

 I can answer that.  I can answer that right now, “No.”  
Because if history tells us anything that things change. 

 

 DR AROHA HARRIS  

 But not much.  

 JUDGE AMBLER  

 All right well –   

 PROFESSOR MICHAEL BELGRAVE  

 We just divided our entire discipline into the two camps.  

 JUDGE AMBLER  

 We will take the morning break.  We will return at 11.25.  Kia 
ora. 

 

 HEARING ADJOURNS:    11.04 AM  

 HEARING RESUMES:      11.25 AM  
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 JUDGE AMBLER  

11:25 Ka pai.  Mr Baird.  

 JOHN BAIRD   

 Thank you very much for your brief.  I would just like to –  

 JUDGE AMBLER  

 Oh sorry, just before you ask questions Mr Baird, we have 
left you with that question come back after morning tea, so 
you have digested it. 

 

 PROFESSOR MICHAEL BELGRAVE  

 I mean I am struck by the extent to which we always, I mean 
this is a historical problem in that historians are supposed to 
look at long conjectures and what is likely to happen in the 
future and it is probably very dangerous for us to make any 
assumptions about what may or may not happen in the 
future and I have to acknowledge that in some cases, 
claimants that talk to us were more enthusiastic about the 
RMA than they might have been because they saw that the 
good parts of the RMA were under threat in the current 
policy environment.   

I think the question about whether things will improve or get 
worse is an open question and the Tribunal’s role may or 
may not be significant in that.   

Sorry, I have just been reading a book on the origins of 
World War One which, you know, comes almost completely 
out of the blue for those people who have engineered it.  So 
we cannot predict what is likely to happen in the future and 
certainly when the Waitangi Tribunal was considering things 
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like Fisheries initially, its understanding of how extensive 
Māori might have a role in Fisheries was not part of its 
thinking originally, but it certainly did not do anything to 
preclude that occurring.     

 JUDGE AMBLER  

 Thank you.  Mr Baird.  

 JOHN BAIRD  

 Yes, thank you all.  I am looking at #64A, page 9 and it is 
section 16 which is talking about the eel fishing and it says 
there that by the early 1990s there were 23 processing 
factories operating and the commercial fishes were being 
encouraged to co-manage the industry with Māori and then 
at the end of that paragraph, the decline in the Fisheries 
continues despite limited scientific knowledge of the causes 
of this decline, and I guess are you aware of anything, of 
any action that has taken place since this was written or was 
taking place at the time all that is planned?  Is this just sort 
of hanging there or is something happening or going to 
happen? 

 

 DR JONATHAN  PROCTOR  

 I suppose you are right, that’s a comment that’s hanging 
there and as far as we know, nothing has really happened in 
terms of the management of eel fisheries.  I mean the most 
recent I suppose control on eel fishing has been a Quota 
Management System, but the Quota Management System 
works the catch rate based on tonnage rather than all the 
other factors which contribute to the species such as 
habitation, availability, condition of the environment, a whole 
range of things.   
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 JOHN BAIRD  

 So no one is taking responsibility for doing anything about 
it? 

 

 DR JONATHAN  PROCTOR  

 Yes.  

 JOHN BAIRD  

 Who should?  

 DR JONATHAN  PROCTOR  

 I think in one of our reports we identified that the Department 
of Conservation has a role to manage and to protect the 
freshwater species, being a commercial stock as well and 
the Ministry of Fisheries has responsibilities to maintain that 
stock both for commercial and customary uses. 

 

 JOHN BAIRD  

 So is there any, the comment about commercial fishes being 
encouraged to co-manage the industry with Māori, does that 
give a, does that give an opportunity to engage with either 
the Departments or the Ministers or any Minister.  I mean 
the local MP is a Minister at the moment and will be for the 
next year. 

 

 DR JONATHAN  PROCTOR  

 I suppose the commercial and from a strict sense, the 
commercial in the customary interest or the ability of those 
groups to engage is probably through the Ministry of 
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Fisheries or the Ministry of Primary Industry now. 

 JOHN BAIRD  

 Yes.  

 DR JONATHAN  PROCTOR  

 And that’s, it’s pretty much where it lies.  I mean there are 
responsibilities for regional councils and District Councils as 
far as local authorities to look after the environment and the 
habitat which these species exist in, but those connections 
are not that specific and direct I suppose, so it’s not, I 
wouldn’t say it’s their role to encourage that engagement 
between those two groups. 

 

 JOHN BAIRD  

 And it is, I mean if I guess if it was a burning issue for Māori 
there would be representations being made by different 
groupings? 

 

 DR JONATHAN  PROCTOR  

 I think it’s an extremely burning issue for Māori.  It’s 
highlighted in our reports there, you know, eel and the 
abundance of the resources is a common theme amongst all 
the issues that we looked at, drainage, water quality, pā 
tuna. 

 

 JOHN BAIRD  

 But that is the old thing about, you know, most people can 
tell what is the matter but there is only a few who will 
actually do anything.   
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 DR JONATHAN  PROCTOR  

 I wouldn’t want to step outside of the bounds here, but are 
you asking me for a solution? 

 

 JOHN BAIRD  

 Yes. What can you suggest to the people here?  

 DR JONATHAN  PROCTOR  

 I would say that we need a framework that recognises the 
customary and traditional management regimes that are in 
place. 

 

 JOHN BAIRD  

 So who is going to create that framework and drive it 
through and get it adopted? 

 

 DR JONATHAN  PROCTOR  

 I’m not sure.  

 JOHN BAIRD  

 Because otherwise it is going to be the same –  

 DR JONATHAN  PROCTOR  

 Hopefully the Tribunal.  

 JOHN BAIRD  

 — five years’ time.  Well no, we can recommend, okay.  
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 PROFESSOR MICHAEL BELGRAVE  

 The responsibility, where you have got diverted use, then it 
is the Crown’s responsibility to reconcile those uses and 
then the question is “what consultation process and what 
participation process with Māori are involved in laying down 
the overall policy directions, principle objectives and the like. 

 

 JOHN BAIRD  

 That is what needs to be done.  The question is who is going 
to do it.  Okay, let us move on to page 12, section 29 and 
28.  So there are comments about the current focus with 
environmental management and areas with future focus.  My 
question is a little bit the same because 30 says, “Current 
focus areas appear to be well covered in Te Rohe Pōtae.  
Concern must shift to future focus areas.” and again how 
does that happen?  Have you found that?  28, 29, 30 and 30 
it finishes by saying, “Concern must shift to future focus 
areas.” 

 

 PROFESSOR MICHAEL BELGRAVE  

 This specific bit was written by one of the scientists.  His 
focus there was more on research than policy.  In other 
words, looking at the future resources in management and 
the need to have research that supports that.  It appears to 
be much broader than that, but my memory is that the actual 
focus of that conclusion was more research than policy 
focused, but you could still make the same, you know, policy 
and research have to actually fit in together. 

 

 
JOHN BAIRD  

11:35 And hopefully initiate some action.  
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 PROFESSOR MICHAEL BELGRAVE  

 Yes.  

 JOHN BAIRD  

 Yeah okay.  And then on page 16, there are – the discussion 
there about the, what was she called, the Parliamentary 
Commissioner making recommendations for a very 
substantial – that’s at the end of 43, overhaul at the Historic 
Places Act.  And then going on further, it says, “Minor (at the 
end of 44), minor amendments have been made but none of 
it address the substance of the concerns which had 
emerged in the mid-1990s.”  And again that seems to me 
that it’s something that’s just lying there and is anyone doing 
anything about it? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Our view on this is that in the late 1990s, both the RMA and 
the 1993 Historic Places legislation which were still new, and 
those reports and those very strong iwi concerns about the 
Historic Places Trust in particular, possibly need to be seen 
in that context.  

 So given that it is now a decade and a half since those 
primary concerns were raised, then I think there’s probably 
more of an opportunity now to make an assessment of the 
benefits and limitations of the RMA and the benefits and 
limitations of the Historic Places regime for the management 
of wāhi tapu.  But again, who initiates that we have not 
made any comment upon... 

 

 JOHN BAIRD  
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 Okay thank you.  Would you like to go on to page 76?  

 PROFESSOR MICHAEL BELGRAVE  

 Of, sorry which?  

 JOHN BAIRD  

 Sorry #A76 report.  And when I was reading it, I was looking 
to see if you were able to include any water measurements, 
water quality measurements, trying to get if you like an 
objective way, how bad these problems were that were 
around the waterways.  And I found one in section 106 of 
#A76, which was about (inaudible 11:37:57).  Are there any 
others included where you actually got measurements as 
oppose to I guess, observations? 

 

 PROFESSOR MICHAEL BELGRAVE  

 The specific on 106 is an unfortunate quotation that probably 
shouldn’t there.  That came out of a 1976 report on the lake 
which quoted a Waikato University study.  We’ve had 
another look at that particular report and the comments that 
Mike Joy passed back on it were to say that you know, by 
itself it doesn’t really tell us anything much at all. 

 

 JOHN BAIRD  

 Yeah, that’s 76?  

 PROFESSOR MICHAEL BELGRAVE  

 Yeah.  

 JOHN BAIRD  
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 (c)(i) page 2.  

 PROFESSOR MICHAEL BELGRAVE  

 Yeah, and the other comment that he made in relationship to 
that is that you know, things like sedimentation.  Things like 
the colour of water.  What you know – how clear water is.  
Those things are going to vary in different environments and 
so there might not be – well, sorry, I’m getting out of depth 
here scientifically.  But water quality might mean something 
different scientifically in different places.  Is that –  

 

 DR JONATHAN  PROCTOR  

 That is correct and I mean some of those measurements 
can change from – during the year from season to season, 
day and night, so they have to be put into context, and they 
aren’t really put into context in that report. 

 

 JOHN BAIRD  

 So are you saying there’s no way of having a measure that 
says, “This water is unacceptable from looking at it.”   

 

 DR JONATHAN  PROCTOR  

 Yeah, yes there are ways of measuring the quality of the 
water.  I suppose the underlying question though is, whose 
values do you base that on?  Do you base it purely on 
scientific values or do you base it on other cultural values?   

And I think that’s some of the issues that we’re struggling 
with now around water quality.  Do we base the quality the 
quality of the water on the health of trout living in the water 
or do we base it on the health of native fish?  So it’s not as 
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easy question to answer.   

You just can’t pick a value out of the air I think and apply it. 

 JOHN BAIRD  

11:40 Yes or do you at least make sure that it’s safer – humans to 
drink or to actually go into which can be measured I think 
can’t it?  

 

 DR JONATHAN  PROCTOR  

 Yeah those values can be measured and there are 
guidelines, Australia and New Zealand guidelines which 
have standards for drinking water, and also for recreation.  
But sometimes, people want cleaner water. 

 

 JOHN BAIRD  

 Yes.  

 DR JONATHAN  PROCTOR  

 Sometimes various industrial activities will have lesser 
values I suppose. 

 

 JOHN BAIRD  

 So in Te Rohe Pōtae, do we have any measures that say, 
this particular waterway is unsafe for drinking or is unsafe for 
swimming in? 

 

 DR JONATHAN  PROCTOR  

 I think –   
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 JOHN BAIRD  

 It’s just – I was just sort of struck that there was no mention 
or no license there. 

 

 DR JONATHAN  PROCTOR  

 Yeah I mean, I was not involved in Scoping report, but I 
think one of the issues that we came across or that was 
found in the Scoping report is the paucity of data around 
water quality.  I mean we don’t have a huge amount of sort 
of systematic framework of monitoring and reporting of 
specific sites.  I mean we’ve really only using some of these 
measures and technologies in the last 20 or 30 years.  So 
when you’re asking us to comment on the water quality, say 
100 years ago, it’s very hard for us to imagine what the 
water quality was like using those values. 

 

 JOHN BAIRD  

 But – I guess it would sort of seem to me they’d be more 
important, never mind 100 years ago, but which of these 
waterways are unsafe now.  I was wondering around in the 
early morning and I was looking at the Mangakowhai Stream 
and I was thinking, well that you know, not too bad, and then 
I got down to Mangapiko and that was exactly like some of 
the evidence we heard yesterday.  All you could see was 
mud.  

 

 DR JONATHAN  PROCTOR  

 Phil, that’s an observation from a value you have on the 
colour of water. 

 

 JOHN BAIRD  



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 Yes.  

 DR JONATHAN  PROCTOR  

 – the science of the quality of that water.  

 JOHN BAIRD  

 That’s right.  

 DR JONATHAN  PROCTOR  

 Sorry.  

 JOHN BAIRD  

 But it would be interesting perhaps actionable to actually 
have a chemical analysis that says, “Don’t touch it,” or “Don’t 
drink it.” 

 

 DR JONATHAN  PROCTOR  

 I agree, and to have that sort of assurance I suppose that 
you’re looking for, in some stages the public are looking for 
that too.  You need a dense network of measurements and 
senses and recordings that are monitoring these 
environments 24/7 and we don’t have that.  We don’t have 
that technology in New Zealand.  But we have the 
technology but we probably don’t have the economic will to 
invest that much in monitoring our environment. 

 

 JOHN BAIRD  

 Right, okay.  Well thank you very much.  Those were the 
areas I was – wanted to learn a bit more about.  Thank you. 
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 PROFESSOR POU TEMARA   

 Tēnā koe Professor Belgrave and your team of researchers.  
How long have you been researching?  Just remind me 
about the length of the time you been researching the Rohe 
Pōtae? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Grant and I were involved in a project that was connected to 
the Raukawa negotiation.   

 

 PROFESSOR POU TEMARA   

 Yes.  

 PROFESSOR MICHAEL BELGRAVE  

 When was that?    

 UNIDENTIFIED MALE SPEAKER  

 We did the environment.  

 PROFESSOR MICHAEL BELGRAVE  

 Oh we did the environment before that, 2008.  And then we 
did a political profile which looked at some of the war and 
post-war events, and then I think about 2009 to 2011, these 
projects. 

 

 PROFESSOR POU TEMARA   

 Thank you.  You didn’t have the fortune to interview Dr Tui 
Adams? 
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 PROFESSOR MICHAEL BELGRAVE  

 Unfortunately, no.  I met him and talked to him but 
unfortunately we didn’t – I didn’t have the opportunity myself 
to talk at any depth with him. 

 

 PROFESSOR POU TEMARA   

 All right.  Tui Adams is on record as talking about taniwha, 
and his belief.  He was a tohunga.  His belief that anyone 
who is taken by the Waikato River, the taniwha will give 
them up, and he would carry out the appropriate rituals that 
ensured that the body would be given up by the Waikato 
River. 

 

1145 And he always believed that it was the taniwha to whom he 
was talking to that gave up the bodies of the people who 
died in the Waikato River.  

 Now, my fellow member, Dr Harris, talked to you about 
taniwha and Professor Belgrave, you gave a good definition.  
You said that taniwha were the guardians of the 
environment which gave effective, it was an effective way of 
managing the environment.  Now, their habitat is affected by 
the state of the river, the quality of the river.   

As researchers, as scientists, will they still be able to do their 
job effectively? 

 

 DR JONATHAN  PROCTOR  

 It’s a very difficult question.  I suppose I would have to say 
that it would be more appropriate for the people associate 
with that taniwha to answer that instead of the cultural and 
spiritual values that they have with that taniwha so then 
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assess the quality of the environment and whether the 
changing environment or the pollution that’s coming into that 
river is affecting their spiritual and cultural connections to 
that taniwha, there need to be assessments somewhere, but 
I mean, we’re talking about, we’re kind of speculating in a 
sense because we don’t know the state of degradation in the 
environment, we don’t know how strong the connections to 
those taniwha are.  I hope that answers your question. 

 PROFESSOR POU TEMARA  

 Yes.  You are talking about the scientific world cannot make 
assessments? 

 

 DR JONATHAN  PROCTOR  

 I’m saying the scientific world can probably provide 
information to then aid the people or tangata whenua to 
make those judgments or assessments as well.   

 

 PROFESSOR POU TEMARA   

 Yes.  

 DR JONATHAN  PROCTOR  

 I mean scientists, we can view scientists and science as 
simply a tool to make decisions. 

 

 PROFESSOR POU TEMARA  

 Well over the last three days, we have actually heard 
submissions by tangata whenua that the taniwha not hearing 
so well.  They are not able to effectively manage the 
environment because of the way their habitat, the rivers and 
the waterways have been contaminated by the pollutants.  
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So if the river and the waterways are not of good quality, 
then the river is not sustaining the taniwha who maintains 
the management of the river.  That amounts to what Māori 
call and what the people of Te Rohe Pōtae call mauri and 
that has been given some mention in your report.  Mauri is 
to do with quality.  Mauri is to do with vibrancy.  It is to do 
with cleanliness.  It is to do with making things, keeping and 
maintaining a really good balance.   

Now, is there anything in the scientific world that is akin to 
mauri and I am assuming that you might have studied mauri 
in your research? 

 DR JONATHAN  PROCTOR  

 I understand fully about trying to measure mauri or wairua or 
other aspects of the environment which – 

 

 PROFESSOR POU TEMARA  

 No, no, no, but I am talking about mauri.  

 DR JONATHAN  PROCTOR  

 Mauri, okay.  There are various attempts to quantify mauri I 
suppose.  There are various semi-quantitative, 
semi-qualitative techniques out there which have 
experimented with measures of mauri I suppose and I think, 
from my opinion, it is a hapu and whānau or iwi specific 
framework that needs to be developed to come up with 
those measures.  

I understand just from the talking during the break that the 
national policy statements around freshwater, there was 
investigations into having minimum levels of mauri and 
wairua and mana I think and they were subsequently taken 
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out due to the fact that like you are saying, the research is 
still undergoing on how do we quantify them or give them 
relevance in a scientific world. 

 PROFESSOR POU TEMARA  

 So what you are talking about is that you are measuring 
mauri whereas Māori will probably say, Kua mate te mauri, 
kei te ora te mauri so it tends to be black and white? 

Where there is life, mauri is feeble. 

 DR JONATHAN  PROCTOR  

 I agree.  

 PROFESSOR POU TEMARA  

 Oh, very black at the moment.  

 DR JONATHAN  PROCTOR  

 I agree and it comes back to one of the original questions 
around, you know, do we merge mātauranga Māori and 
western science, can we?  What are the areas that we can 
marry?  I mean these are research questions that we are 
struggling with today in terms of environmental science and 
environmental management, so I haven’t really no definitive 
answer on can we measure it, should we measure it, whose 
values and views do we take. 

 

 PROFESSOR POU TEMARA  

 All right.  I take it from your answers then that it is very 
difficult for you to find a comparison for this Māori concept 
called mauri? 

 

 DR JONATHAN  PROCTOR  
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 Well, as you say, the understanding of mauri lies with the 
people that are connected to it.  If they find some sort of 
comfort in using biochemical parameters to measure that 
environment, well then, I see no reason why they should not 
go forward and use those numbers, but I think that is a 
discussion that the people would have those connections 
with those taniwha and those sites need to investigate. 

 

 PROFESSOR POU TEMARA  

 All right, now let me ask you another question that may not 
have been in your report.  The Waikato River is being used 
to provide water for Auckland and may be for Waikato.  
There is a difficulty with swimming in it.  How does that, the 
scientific world have figured out a way to make it clean again 
so that it can be consumed, but the Māori would always be, 
if they knew, they would be outraged inwardly about taking 
that water or drinking that water?  You have a comment 
about that because we are talking about mauri now? 

 

 DR JONATHAN  PROCTOR  

 I suppose if you could clarify why they would be enraged or 
the state of — are you saying if the water was returned back 
to a pristine state or the catchment was returned back to its 
pristine condition? 

 

 PROFESSOR POU TEMARA  

 Yes, but what you have done is that science is able to get 
this polluted water and make it clean, but the source 
remains polluted? 

 

 DR JONATHAN  PROCTOR  
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 I cannot really comment on the views of the people that 
might state that. 

 

 PROFESSOR POU TEMARA  

 Anyone from your panel able to contribute to that?  Okay, 
kei te pai, kei te pai.  Now, my fellow member Dr Harris also 
asked you about another question which led to wāhi tapu.  
Very early in your report you identify that there were some 
informants who were reluctant to identify where these 
wāhi tapu were.  Now do you have a sense of the reasons 
why they were reluctant to show you, identify, point out 
where these wāhi tapu were? 

 

 PROFESSOR MICHAEL BELGRAVE  

11:55 I have to say that at that stage that was in the Scoping 
report identifying these issues, but in fact in most cases 
people were freely prepared to show wāhi tapu as part of 
this process. 

 

 PROFESSOR POU TEMARA   

 Right.  

 PROFESSOR MICHAEL BELGRAVE  

 The problems of identifying wāhi tapu and not identifying 
wāhi tapu is that very often, identifying wāhi tapu in order 
that the Crown might protect them has in fact identified them 
in a way that has allowed them to be desecrated, so there’s 
that lack of confidence that a regime of recognizing and 
protecting actually will achieve what it ends, and I think the 
second most important issue is that people feel that this is 
sacred information that’s specific to their whakapapa and 
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that it should be retained in their knowledge, which is 
another issue that’s important in making those decisions, 
whether to disclose wāhi tapu or not. 

 PROFESSOR POU TEMARA   

 Yes.  

 PROFESSOR MICHAEL BELGRAVE  

 It’s not a straightforward decision.  

 PROFESSOR POU TEMARA   

 Yes, thank you for that. 

Now let me just talk about urupā.  Your definition of urupā, 
your definition of urupā, is it to do with areas which have 
been – which, where bodies, the dead have been buried into 
the ground? 

 

 PROFESSOR MICHAEL BELGRAVE  

 Not exclusively.  

 PROFESSOR POU TEMARA   

 All right.  

 PROFESSOR MICHAEL BELGRAVE  

 Because there are other forms of non-burial.  

 PROFESSOR POU TEMARA   

 Yes.  
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 PROFESSOR MICHAEL BELGRAVE  

 Internment.  

 PROFESSOR POU TEMARA   

 Sorry?  

 PROFESSOR MICHAEL BELGRAVE  

 Internment.  

 PROFESSOR POU TEMARA   

 Yes, yes, yes.  And these would be?  

 PROFESSOR MICHAEL BELGRAVE  

 Caves.  

 PROFESSOR POU TEMARA   

 Yes.  

 PROFESSOR MICHAEL BELGRAVE  

 Trees in some cases.  

 PROFESSOR POU TEMARA   

 Yes.  So, we’re talking about a process of Māori, of 
traditional Māori burial that included burying the body or 
rendering – putting the body in such a position that it 
accelerated the decomposition of the body so that all that 
was left was the, the bones.  So many iwi including Te Rohe 
Pōtae iwi would bury and that accelerated the 
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decomposition of the flesh.  They had another tikanga which 
was deemed to be the most important of the two tikanga and 
that was to disinter the remains, clean them and deposit 
them into, into caves or places where they would be safe.  
You view these as urupā too? 

 PROFESSOR MICHAEL BELGRAVE  

 Yes.  

 PROFESSOR POU TEMARA   

 All right.  And that was what gave that German visitor 
Reischeck I think his name was, the opportunity to go and 
pilfer those remains from, yes, just across the hills there.  All 
right, okay I just wanted to establish that you knew that. 

Now I, I’ve been challenged by my colleagues on the 
Tribunal to ask you this question, because you are 
environmentalist or your studying the environment, and 
there – I’ve been challenged because I missed the Tribunal 
dinner last night, and I’m meant to be wearing this hat.  Well 
I – I have to warn you that if you fail this question, your 
credibility would be destroyed. 

 

 PROFESSOR MICHAEL BELGRAVE  

 Can we call a friend?  

 PROFESSOR POU TEMARA   

12:00 And here’s the question, a very environmental question.  
What do snowmen eat for breakfast?   

 

 PROFESSOR MICHAEL BELGRAVE  
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 Snowflakes.    

 PROFESSOR POU TEMARA  

 Oh, well done.    

 PROFESSOR MICHAEL BELGRAVE  

 We are going to add our scientists to every research team 
we build from now on.   

 

 PROFESSOR POU TEMARA  

 I have to say I have thoroughly enjoyed reading your report 
and so it is a good report, but that was not meant to be a 
trick question, but that was a challenge for me.  Thank you 
very much.  Tēnā koutou. 

 

 PROFESSOR MICHAEL BELGRAVE  

 That was so bad, I didn’t believe it was true.  

 JUDGE AMBLER  

12:00 Tēnā koutou.  Ngā mihi ki a koutou.  Now, I just want to step 
back to where some of the questioning started yesterday 
with Crown counsel and some of the foundations of your 
report which are really to do with human impact on the 
environment and what we know from the evidence 
presented in this inquiry is that Māori were quite adept at 
modifying the environment.  We have had evidence from 
Tame Roa regarding the interconnected waterways around 
Ngāroto which were much bigger which involved 
aquaculture, damming, drains, trenches and so forth.  We 
have had evidence of Māori seeding mussel rocks at 
Whāingaroa for particular purpose.  Obviously the significant 
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gardens that were here pre-European and the enormous 
extent to which Māori took up the new horticulture and 
agriculture opportunities that Pākehā brought and 
Rangiaowhia is probably the country’s prime example of 
that, and we also have a lot of evidence of extent to which 
Māori in the probably from the 1830s I think through to the 
1850s established flour mills which must have involved the 
alteration of water causes to some degree and I just want to 
compare that with some of the concerns that have been 
raised with us as a Tribunal and in terms of swamp 
drainage, hydro electricity schemes and there is a raft of 
issues that you touch on, and what I am endeavouring to do 
is to reduce the concerns that Māori have to the most basic 
elements and they seem to be to do with firstly, having 
influence and control over decisions about modification of 
the environment and secondly, to do with the scale to which 
we are able to modify the environment and have been for 
decades to a far greater degree than Māori perhaps did 
beforehand.   

So those are the two elements that I see and I just want to 
know is that how you see it?  Is there another element that 
you or other elements that you see or do you disagree? 

 PROFESSOR MICHAEL BELGRAVE  

 I think there is probably a third element in that and that is the 
despite that transformation that takes place in, you know, 
the economy with new pasture and new industry and new 
opportunities that Māori take is that, you know, that desire to 
maintain those traditional foods and the mana associated 
within is a persistent narrative along the way.  That narrative 
really has support by Government and often Government or 
Crown for reasons of places reasons of development ahead 
of that if you like, Article II interest in retaining taonga so IT 
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think that is probably I would think is a third element.  It 
might flow into the other two, but there is a real aspect of 
what people want to do and continue to want to do despite 
loss of land, despite drainage and ultimately despite 
urbanisation as well because urbanisation is the other big 
disruptor of this economic system so I would suggest that 
might be a third one.  To comment on the first one, I think 
that in the Te Rohe Pōtae, I mean this issue is I suppose 
highlighted in a stronger way than in most other places 
because of the Kīngtitanga’s determination to maintain 
Māori control over Te Rohe Pōtae and the persistence of 
that determination through all of the negotiations that occur 
from the 1870s through to the opening of the railway and the 
last negotiations with Bryce.   

So that, you know, we can see actually were at large issues 
of rangatiratanga, issues of Māori control to the extent that 
Māori, that the Rohe Pōtae is wanting to defer getting onto 
that modernisation barrow again having had the experience 
of what happened at Rangiaowhia until there are basic 
guarantees that Māori will be able to control the process 
and, you know, the role of the Native Land Court in 
undermining this is, in my view, fundamental as was readily 
understood through the 1870s and early 1880s until the 
survey, until at least an external survey appeared the only 
way of maintaining that solidarity. 

 JUDGE AMBLER  

 All right.  No one else wanted to chip in, that is fine.  Now 
there was a reluctance to get specific with 
recommendations, but what I took from the different 
discussions that took place is that for Māori to have greater 
influence is a whole suite of measures in which to have 
influence and I want to just see if there are things that have 
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been left out or if you could be more specific, but there was 
mention of better representation at a local Government level, 
I think in particular, influence over the preparation of district 
plans and what I took to be a call for better recognition of 
Māori participation in resource consent applications, so I am 
focusing really on that level of Government influence or 
control over what happens in the environment.  So is there 
anything else in general that I have missed or can you be 
more specific about what you think should happen by way of 
challenge? 

 DR JONATHAN PROCTOR  

 I think you have covered off the concepts which are affecting 
us presently. 

 

12:10 But I think as we go forward in the future, the comments 
made by the members next year was looking at ways of 
building in frameworks of recognizing those values and 
connections to the environment and then how do we 
measure them.  I think that’s the challenge going forward in 
the future.   

How do we balance those values, and the measurements of 
those values with western science and western environment 
science – western environmental management frameworks? 

 

 JUDGE AMBLER  

 So that is more of a question than a solution.  

 DR JONATHAN  PROCTOR  

 There is a solution in that it requires a bit of research still.  
But I mean there are legislative and management 
frameworks which can be more liberal I suppose to allow 
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those aspirations or frameworks to be more prevalent.  
Cultural monitoring is quite common in resource consent.  
Recognition of cultural landscapes is also coming back so to 
speak, although I’d like, you know, it’s worthwhile making a 
point that it’s ironic that UNESCO’s first sort of cultural 
landscape, the Tongariro National Park, and while we 
recognize that, we find it difficult to recognize other cultural 
landscapes.  So –  

 JUDGE AMBLER  

 Yes, well the reconciliation of Māori cultural values and 
practices with science from the answers you’ve given and 
you have to forgive the pun, but it seems to be a very 
slippery eel to catch. 

 

 DR JONATHAN  PROCTOR  

 I agree there’s a lot of research still to be done.  There’s still 
of thought which needs to be worked through. 

 

 JUDGE AMBLER  

 Mmm.  All right, can I just move on from those two general 
matters to just take you through some specific issues with 
your reports?  #A64, paragraph 782 and thereabouts, you 
don’t really need to turn to it, but we now have what was the 
Antiquities Act 1975 I think, which is now retitled, the 
Protected Objects Act 1975.  And there was no real 
discussion as I saw of how well you thought that was 
working because it has been changed and in the Māori Land 
Court we get applications from time to time where taonga 
are discovered, and the Court makes orders as to traditional 
ownership, and current kaitiakitanga or trusteeship.  So do 
you have any views on that?  Press your button. 
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 PROFESSOR MICHAEL BELGRAVE  

 No.  It’s not an area that we discussed.  We were looking 
more at the exploitation – exportation issues of the 
legislation, and the limitations of that with the Denning 
decision. 

 

 JUDGE AMBLER  

 Just remind me, which was the Denning decision?  

 PROFESSOR MICHAEL BELGRAVE  

 The panel, series of panel arrived in UK for auction that had 
been illegally taken out of the country, and this was 
challenged, I think by the New Zealand Government that 
challenged the auction.  And Lord Denning indicated that the 
leg Government, that challenged the auction.  And Lord 
Denning indicated that the legislation of course applied only 
to New Zealand, and could not bind the Crown in the UK or 
any other foreign government.  So that the only way you 
could actually return, you know, have a legal regime for 
returning objects was through international convention. 

There are two conventions involved, and I did some work to 
find out just what’s happened under those and what 
signatories, but I’m afraid I haven’t got any answers for you 
on that. 

 

 JUDGE AMBLER  

 All right.  

 PROFESSOR MICHAEL BELGRAVE  
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 A very slow process of people actually signing up to those 
conventions, countries signing up. 

 

 JUDGE AMBLER  

 Yes.  #A64(a) paragraph 5, you summarise the aspects in 
which the aspects of the Scoping Report which basically 
dealt with the issues, and you identified flax mills there.  But 
there was only – was not sure if that was meant to be in 
there or not because the flax mill section of the #A64 report, 
only half a page.  So was there more, just really get brief 
mention. 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yeah it really only just got a mention, that’s all.  

 JUDGE AMBLER  

 You do not know the extent to which Māori ran and owned 
their own flax mills in this district, no? 

 

 PROFESSOR MICHAEL BELGRAVE  

 No.  

 JUDGE AMBLER  

 Paragraph 8, this is #A64(a) still, where you talk about 
arrival of Māori.  “Conservation was institutionalised through 
cultural practices such as tapu and rāhui which were actively 
engaged in preserving what was recognised as a limited 
resource base.” And the way that was presented suggests 
that that was something that grew out of Māori experience 
here, rather than having come with them from Hawaiki and 
elsewhere, and I just wondered, is that what you intended to 
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say? 

 PROFESSOR MICHAEL BELGRAVE  

 It’s a mixture of both.  Obviously the, the resources that you 
have here are different.  The values that you have and the 
ideas of ownership and use that you have imported are then 
applied in a new context with new resources.  So it’s –  

 

 JUDGE AMBLER  

 But you are not suggesting that Māori only stumbled upon 
concepts of tapu and rāhui when they arrived here? 

 

 PROFESSOR MICHAEL BELGRAVE  

 No, no, but that’s how they’re applied in the resource context 
here. 

 

 JUDGE AMBLER  

 All right.  Paragraph 11, you discuss noxious weeds and 
ragwort and I spent my childhood like many here I’m sure, 
pulling out ragwort.  And it seems – seemed to me and it 
seemed to me today that it is a valueless weed, whereas 
settlers brought things like gauze because they thought they 
would have nice uniformed hedges and so forth.  So do you 
know, was ragwort deliberately brought in for any purpose, 
or did it just arrive by accident? 

 

 PROFESSOR MICHAEL BELGRAVE  

 I doubt, I mean one of the sorts of environmental truths that 
you know to some extent, we suggest here is that 
Europeans brought with them the things of home to recreate 
a little Britain of the south, but they’re actually much more 
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selective about what they bring and they don’t bring.  The 
things that they actually do bring, they bring for a purpose, 
and for me, the one thing of course that they don’t bring that 
you might expect them to bring is foxes for hunting.  But 
foxes of course are a major pest as well.  So they don’t bring 
that.  They make very spec – I mean the bringing of 
weasels, stoats and, yeah, are brought for – to deal with 
rabbits.  So they don’t deal with rabbits, they deal with birds, 
but – so in fact there’s a much more selective process going 
on.  So my guess would be that they didn’t bring it in order to 
have yellow flowers.  It probably arrived by mistake. 

 JUDGE AMBLER  

 Yes and it does pop up throughout the record in terms of 
issues.  We have had land taken in this district because of 
weed infestation and ragwort is a particular problem.  There 
is an extract in Mr Alexander’s report where the fact that 
roads mean that the boundary needs to be fenced, and the 
Crown is not responsible for that, leads to problems with 
ragwort.  And what I was leading to is that my impression 
from my days growing up on a farm in the 1970s and 80s to 
today is that ragwort seems to be far less of a problem, and I 
just wondered if anyone can comment on that? 

 

 DR JONATHAN  PROCTOR  

 I suppose noxious weed control that was the responsibility of 
borough council is it?  Sorry, county councils at the time 
were quite effective in eradicating some of those weed.  
Responsibility now lies with the regional councils.  They 
have best management strategies.  Some of those weeds 
are identified.  Other weeds are taking over. 

 

 JUDGE AMBLER  
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 I do not get the sense that it is because of regional council’s 
enforcing.  I got the impression that it was because of 
different farming practices –  

 

 PROFESSOR MICHAEL BELGRAVE  

 This is something I think I’d like to refer back to somebody 
who knows more about it.  I certainly –  

 

 JUDGE AMBLER  

 Who is that?  

 PROFESSOR MICHAEL BELGRAVE  

 Chris I would think.  

 JUDGE AMBLER  

 Chris?  

 PROFESSOR MICHAEL BELGRAVE  

 Chris Anderson probably or James Milner.  James Milner 
probably.  I certainly know from something that I read very 
recently that one of the problems with ragwort is that you 
could eliminate it through digging it out as you would have 
remember, so I’m guessing that there’s some chemical 
control that’s more effective, but we will look at that. 

 

 
JUDGE AMBLER  

12:20 Now overall as I read your report, it paints a quite a grim 
picture of the environment that we live in and how it has 
changed and I just wondered that we all do not fall over from 
toxic poisoning from the way you present it and that raises a 
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couple of issues for me and firstly, I just wonder what that 
tells us about the ability of the environment to cope with 
change.   

This has been enormous change and there are some 
aspects, there have been casualties, but have there been 
wins?  You see we are presented with what really is the 
negative side of the ledger and I just wonder is have there 
been positives for the environment? Have there been 
positives for Māori? 

 DR JONATHAN PROCTOR  

 It would be helpful if you clarify what you mean by 
environmental wins for land use change or landscape 
change. 

 

 JUDGE AMBLER  

 Well, are there some indigenous species that are better off, 
have flourished as a result of changes? 

 

 DR JONATHAN PROCTOR  

 I suppose your first comment was right about our report.  It 
paints quite a grim picture of anthromorphic change or land 
use change since the arrival of European.  I mean, I 
suppose it is hard to, on the spot, think of any particular 
species which has benefitted from those changes.  I can 
only ask that we would need more time to sort of investigate 
in particular the species which has been more successful, 
given the land use change than in the past. 

 

 JUDGE AMBLER  

 Well what about Māori in the sense of how do we measure  
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how well Māori are of because this presents only the 
negative side and I just wondered we have got significant 
changes in diet and so forth, people have moved from 
relying on a large forest estate to hunt and trap and gather, 
so do you have any particular views on that? 

 DR MICHAEL BELGRAVE  

 I mean, we are really talking about trade-off between 
economy and an environment which is not an issue that we 
have looked at in this report, but, you know, the standard 
argument is that our life expectancy, our levels of comfort, 
et cetera and our population size are all products of, you 
know, industrial revolution that continues and that the cost 
that there is some degree of environmental degradation if 
not here, of course, in the countries that we buy our cheap 
products from as well because it is an international economy 
that we are part of, but as I say, we have not covered that 
trade-off, but that is the usual way that these issues are 
looked at.   

That then raises a question of to what share of that current 
wellbeing do Māori have?  That is another question entirely 
that we have not covered. 

 

 JUDGE AMBLER  

 No and the key question for us is to what extent is the 
Crown responsible? 

 

 DR MICHAEL BELGRAVE  

 That in this particular area is difficult.  There are some areas 
in this inquiry, in particular, you know, the drainage 
schemes, but Professor Mead mentioned earlier where we 
have a key policy, we have a Crown piece of legislation, we 
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have an administrative regime that goes on for decades, so 
in a sense we can actually see the Crown in the normal 
legislative policy making process as doing something an act 
of the Crown, but at the other extreme, say the impact of the 
ozone layer or global warning which are major 
environmental issues of which New Zealand has less control 
than others, but as a consumer of environmental change, 
much less Crown responsibility in terms of your jurisdiction 
in terms of section 6 and sometimes the Crown has been 
permissive, sometimes the Crown has been explicit in terms 
of Mr Bennion’s comment about streams and drains or 
creating sludge channels, these are specific actions of the 
Crown and others, the environmental damage is being the 
responsibility of just a larger population, so there is a 
problem to what you can tie down as a Crown responsibility 
for something that is fundamental to the nature of the New 
Zealand economy. 

 JUDGE AMBLER  

 If we take the drainage schemes, we know that from the 
evidence that has been given to us from previous weeks 
Māori modified areas for gardening and so forth, the 
drainage schemes are obviously at an unprecedented scale, 
but what is unclear to me from your report and this 
addressed more in #A76 is the extent to which Māori 
actually, Māori in this district in particular opposed, expressly 
opposed to the drainage scheme, so can you just help me 
with that where you focused on the Te Kawa Swamp. 

 

 DR MICHAEL BELGRAVE  

 We do not have a great deal of evidence at all on opposing 
schemes at their initial.  We have evidence of concerns that 
arise afterwards because of the impact of those changes. 
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 JUDGE AMBLER  

 But that is the specific case that Mr Bennion discussed with 
you yesterday. 

 

 DR MICHAEL BELGRAVE  

 Yes, but also Paratao as well –  

 JUDGE AMBLER  

 Oh yes.  

 DR MICHAEL BELGRAVE  

 — is another example of concerns being raised after the 
drainage takes place and in those sorts of cases you get a 
small group of owners who become the owners in a sense 
disenfranchising the rest of the tribal community who then 
engage in a lease which then causes conflict because of the 
different direction.  I mean if Māori had been in charge of 
and were not at counter factual history here, in other words, 
narratives that did not happen, had been in charge, it is 
unlikely that there would have been no drainage, you know, 
drainage would have allowed pasture to be developed, but it 
is also much more likely that there would have been ways of 
ensuring that the tuna resource was protected as well.   

There would have been a greater balance between those 
two objectives, but again that is a hypothetical history and 
we just do not know what that may have been. 

 

 JUDGE AMBLER  

 Well what we do know is that Māori did engage with the new  
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economy albeit in straightened circumstances. 

 DR MICHAEL BELGRAVE  

 Absolutely.  I mean, there is hardly a Māori leader of the 
19th Century that is not in some way a moderniser. 

 

 JUDGE AMBLER  

 Paratao itself, it is a bit different from Te Kawa Swamp in the 
sense that the actual land is in Māori ownership and those 
recognised by the Court make some sort of decision in 
terms of leasing? 

 

 DR MICHAEL BELGRAVE  

 The actual swamp is in its own title.    

 JUDGE AMBLER  

 Yes.  

 DR MICHAEL BELGRAVE  

 And the surrounding Māori land the swamp is leased and at 
the time of the lease, it is very clear that the lessee is 
determined to drain it, so that is pretty well upfront. 

 

 JUDGE AMBLER  

 So it is leased in the knowledge that it would drained?  

 DR MICHAEL BELGRAVE  

 It is leased in the knowledge that it will be drained, but of 
course, it is only leased by the small number of owners.  The 
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12:30 
other issue that was raised and this was one of the 
questions that Hikairo had raised is that, they, in their belief, 
that it was drained as a health hazard because it was a 
health hazard.  While we have not been able to identify, but 
there was a letter given by a doctor suggesting that the 
swamp was a health hazard at the time that the lease was 
approved and it would appear that that was, well we do not 
know the contents of the letter, but whether that was a 
serious issue or simply just an excuse for the land to be 
drained, difficult to assess. 

 
JUDGE AMBLER  

 All right.  Moving on, paragraph 31 of #A64(a), there is 
reference to a recent Environment Court decision regarding 
Taupō farmers, and I just wanted to know what is that 
decision?  And does it really require all Taupō farmers to 
seek a permit to farm? 

 

 APRIL BENNETT  

 So the decision – the decision by the Court was to approve 
a plan developed by the Waikato Regional Council, and the 
plan – what the plan did was it established rules that indeed 
required farmers who were farming land over a certain size.  
I think it was a 100 hectares from memory, to farm under a 
nitrogen cap. 

 

 JUDGE AMBLER  

 Okay, this is the nitrogen capping –   

 APRIL BENNETT  

 Yes it is the nitrogen capping one, and then, yes, so does 
that answer your first and second questions, the cap is in 
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place? 

 JUDGE AMBLER  

 You can follow-up by providing us with the reference to the 
decision. 

 

 APRIL BENNETT  

 Okay.  

 JUDGE AMBLER  

 Yes.  

 APRIL BENNETT  

 Yes.  

 JUDGE AMBLER  

 Now, can I just move on wāhi tapu and portable taonga and 
this villain that has been spoken of from the beginning of our 
inquiry process, Andreas Reischek?  And I guess my 
question is this, well preface my question in this way.  We 
fully appreciate how despicable his act was, but what I just 
want to understand is what do you say the Crown did 
wrong? 

 

 PROFESSOR MICHAEL BELGRAVE  

 I, in terms of Reischek, the critical Crown issues are actions 
to have the taonga returned and the bodies returned.  That 
seems to me the primary Crown responsibility in such an 
action.  But at the time, the Crown’s ability to control what 
happened in the Rohe Pōtae was extremely limited –  
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 JUDGE AMBLER  

 It really had no political authority.  

 PROFESSOR MICHAEL BELGRAVE  

 No, so I –   

 JUDGE AMBLER  

 This is about 1882, ’83 is it not?  

 PROFESSOR MICHAEL BELGRAVE  

 Yeah, I mean, I suppose you can get into a legal question 
about what’s the nature of sovereignty of the Rohe Pōtae 
and is it –  

 

 JUDGE AMBLER  

 Do not worry.  We will get plenty of submissions on that.  

 PROFESSOR MICHAEL BELGRAVE  

 Yeah, well I was just thinking that of John Marshall’s 
statement about Native American sovereignty has been 
separate dependence sovereignty, and if it’s dependence 
sovereignty, then the Crown would still be responsible for 
issues of export of these goods, despite the independent – 
sorry, depart despite the sovereignty of the Rohe Pōtae.  But 
that’s only a thought. 

 

 JUDGE AMBLER  

 Yes, there is a fairly difficult environment jurisdictionally, 
legally and culturally during the late 19th century, early to 
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mid-20th century for Crown to – I mean any real influence –  

 PROFESSOR MICHAEL BELGRAVE  

 Well it doesn’t –   

 JUDGE AMBLER  

 – on what happens across the other side of the world.  

 PROFESSOR MICHAEL BELGRAVE  

 It does – well, I’m just talking about allowing for the bodies 
and the taonga to be exported, which is something it 
could’ve controlled, and theoretically.  Of course it doesn’t 
have legislation to do that till 1901 anyway. 

 

 JUDGE AMBLER  

 Yes, so how could it have – I mean, the –   

 PROFESSOR MICHAEL BELGRAVE  

 It’s an entirely hypothetical question.  

 JUDGE AMBLER  

 Yes, this man would have got them out of the country.  

 PROFESSOR MICHAEL BELGRAVE  

 Yes.  

 JUDGE AMBLER  

 No matter what regime was in place I would have thought?  
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 PROFESSOR MICHAEL BELGRAVE  

 Yes, yes.  No I think that the ques – the Crown’s 
responsibility is not for Reischek.  The Crown’s responsibility 
is an ongoing on in terms of trying to negotiate the return of 
these items. 

 

 JUDGE AMBLER  

 Ka pai.  The only other matter I wanted to raise was what Dr 
Harris raised about Te Ngaungau which you put it in as Te 
Ngoingoi and we heard from Ms Hine Kahukura Aranui, 
whose at the back of the whare, referred to it as Te 
Ngaungau, which you’ll check your reference. 

 

 PROFESSOR MICHAEL BELGRAVE  

 Yes we’ll check our reference.  It will be a transcription error 
on our part. 

 

 JUDGE AMBLER  

 Ka pai.  Ngā mihi ki a koutou te tira.  

 TAVAKE AFEAKI  

 Kia ora Your Honour.  

 JUDGE AMBLER  

 Mr Afeaki anything arising?  

 TAVAKE AFEAKI  

 Sir, on thinking about any sort of re-examination, I was 
reminded of when I was a fisherman before I went to 
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university and we would do maintenance on gear and things 
Sir, and one of my big cousins told me, “Look, if it aint broke, 
don’t fix it,” so I just want to say Sir, thank you to the 
Belgrave team for your work, and we’ll see what we can do 
in terms of the Joy’s evidence for fisheries and water stuff 
like that Sir.  A koia nei aku kōrero. 

 JUDGE AMBLER  

 Yes, there will be some specific matters to follow-up and the 
question of, written questions of Mr Joy, Dr Joy. 

 

 PROFESSOR MICHAEL BELGRAVE  

 Could I please take the opportunity to say thank you and I 
really sincere thank you for the absolutely superb support 
given by participants in this research project. 

As a historian who’s been involved in this research since 
1987, I have been increasingly concerned about the gap that 
occurs between technical research and the voices of 
claimants.  So it has been an absolutely wonderful 
experience to be able to attempt to bring those two things 
together in this research project, and that has actually 
brought us to meet some wonderful people who are taking 
their kaitiaki responsibilities extremely seriously, and whose 
history is a part of the claimant landscape that we talk about.  
So my sincerely thanks to them, and my apologies to those 
whose issues we were unable in the time available, to 
completely explore.  But we will treasure the experience that 
we’ve had in Te Rohe Pōtae and we wish you well in your 
continuation of this claim, and then hopefully, a satisfactory 
resolution and recognition of your te tino rangatiratanga as 
part of the ongoing processes of the future.  So thank you 
very much. 
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 JUDGE AMBLER  

 Kia ora.  Now –   

 WAIATA    (NGĀ WHAKAMOEMITI, WHAKAWHETAI)  

 (Māori 12:37:40)  

 JUDGE AMBLER  

 Kia ora.  You can probably take this time to clear the table.  
Now I saw Mr George Searancke but he disappeared out 
the door.  But – so he is available to give evidence today.  
Mr Tootill perhaps, if I come back to you, what is proposed 
in terms of the order of witnesses? 

 

 GLENN TOOTILL  

 Yes Sir.  So we’ll next hear obviously from Mr Searancke 
and then the order at this stage Sir is as per the timetable, 
so the witness after Mr Searancke, Mr Perry Taituha to be 
led Sir by Mr Burgess, and then the rest is all –  

 

 JUDGE AMBLER  

 Yes, and just remind me of Mr Searancke’s brief?  

 GLENN TOOTILL  

 #P25 Sir.  

 JUDGE AMBLER  

 #P25.  

 GLENN TOOTILL  



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 Yes.  

 JUDGE AMBLER  

 So in terms of what he had filed earlier in relation to the 
earlier hearing week, this replaces that? 

 

 JASON POU  

 No Sir.  That was a brief that he presented just for the Ōhākī 
Tapu hearings.  This, this brief of evidence goes beyond that 
and doesn’t repeat it at all. 

 

 JUDGE AMBLER  

 All right.  

 JASON POU  

 Just while Mr Searancke is getting ready – I thought he was 
getting ready.  I thought he was following me in the door.  I 
did have some good news that I been asked to pass on.  
Ngāti Pāia gave evidence and one of the issues that they 
raised was their inability to get finance to get the extra 100 
acre block.  I understand that they just purchased it 
yesterday without having to risk their land. 

 

 JUDGE AMBLER  

 Ka pai.  I had assumed it had gone beyond their reaches, 
but they have not. 

 

 JASON POU  

 It’s either another 100 acres but they just – the high-fives  
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were going around outside. 

 JUDGE AMBLER  

 Kia ora.  

 JASON POU  

 So in terms of what Mr Afeaki said, they’re not broke and 
they fixing it.  So it is only a six page brief but with – we 
know that the time is short so we will be carving some of it 
out.  Do you want to stand you George? 

 

 GEORGE SEARANCKE  

 No.  

 JUDGE AMBLER  

 So what did you intend in relation to the earlier read than –   

 JASON POU  

 It’s just to be taken as read.  We agreed to that when the 
Ōhākī Tapu hearings were happening. 

 

 JUDGE AMBLER  

 All right.    

 JASON POU  

 There were a number of people that wanted to give 
evidence and we would like the Tribunal to take it into regard 
as we know that you will Sir. 
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 JUDGE AMBLER  

 Most certainly, and I think that if there were to be any 
questions, they were to be in writing –  

 

 JASON POU  

 Yes Sir.  

 JUDGE AMBLER  

 – following that previous hearing.  So we only need to 
concentrate on #P25 today. 

 

 JASON POU  

 Yes Sir, thanks.  

 JUDGE AMBLER  

 Ka pai.  

 GEORGE SEARANCKE  

 Good afternoon Sir, good afternoon Judge Ambler, and 
members of the Tribunal.  I appreciate the opportunity to be 
able to make this presentation.  It’s been a hard week for 
me.  But anyhow, my name is George Searancke and I 
presented my whakapapa, at the Tuku Iho, so I don’t think 
there’s any need for me to go on any further. 

My counsel and I have done a fair bit of slashing in this 
because a lot of this was presented earlier.  But I’ll go down 
to item number 16, “Racism in our Communities,” Sir. 

“And when I was growing up, I was dissuaded from following 
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our taha Māori.  This is because we lived in a quite colour 
bar community.  A term we would hear spoken a lot, in early 
30s and 40s. 

 JASON POU  

 Mr Searancke, can you just explain what you mean by 
colour bar? 

 

 GEORGE SEARANCKE  

 Well to us, well we were young.  We didn’t realise that there 
was anything as such but we had a different colour.  But we 
would hear older people speaking of my not being entitled to 
participate in some activities because that was – there was a 
colour bar there, and I refer mainly to the liquor days with 
the Workingman’s Club in particular in Ōtorohanga, Māori 
members weren’t actually welcome, and it was always 
referred to as a colour bar. 

 

 JASON POU  

 Thank you Mr Searancke, back to paragraph 17.  

 GEORGE SEARANCKE  

 As I say here that I don’t believe that racism is born, I 
believe it is taught.  Taught, and we never ever heard the 
name and the word “racism” spoken in our younger days.  It 
was always referred to – those situations were referred to as 
a colour bar. 

“Our schools made sure that we were only Māori in colour. 
Many have talked about being punished for speaking Māori.  
I think it is also important to keep in mind that Pākehā 
students were encouraged to tell on Māori if they should 
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even speak one word. 

So it wasn’t just that Māori were being punished for 
speaking Māori, but also, Pākehā were being taught that 
speaking or being Māori was something to be punished. 

In the end, the only ones in our family that grew up speaking 
Māori were two of my sisters because they were given out 
as whāngai to others.  One grew up with the Korohekes, in 
Hangatiki and the other was sent to Ngāti Korokī at 
Maungatautari.” 

And that Sir, I’ll admit that I lost that opportunity that they 
managed to gain.  They gained a good grounding in their 
taha Māori and te reo.  I never.  My parents never gave us 
that opportunity, so I lament that. 

 JASON POU  

 Kia ora Mr Searancke.  The next two paragraphs, you talk 
about your father establishing his cartage business.  We 
won’t go into that, but can you tell the Tribunal what 
happened to that carrying business. 

 

 GEORGE SEARANCKE  

12:45 The old fulla had two very, very old early model trucks.  One 
was an old Fargo and the other one was an old Bedford and 
he managed to secure two cream runs, a contract cream 
runs for the local dairy company and then he acquired a 
third truck, it was a reasonably modern Chevrolet truck 
which he used for general cartage and the other two for his 
cream carrying, but the at the outbreak of war Sir, the 
Government and the Army, they confiscated you might say 
any vehicles that were in reliable reasonably good condition 
and they took his best, the old Chevy and they left him with 
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the two very early trucks, so he struggled to keep his 
business going but he managed.   

Towards the end of ‘45 and getting near to the 50s, the local 
New Zealand Co-operative Dairy Company were getting to 
make overtures into doing away with whole cream collection, 
they were going into whole milk and they started with the 
outlying cheese factory.  Farmers used to take their milk into 
the factories and have that all processed, then the dairy 
company introduced tankers.  Then they started to move out 
into the rural areas and started to earmark areas and 
contracts that were supplying cream.   

The old man saw the writing on the wall so he started to 
divest himself of his carrying business so he left it and by the 
1952, 53, all nearly all of his area that he was picking up 
cream from around Tiroroa and Urunui were on tanker 
collection and believe it or not Sir, I started driving for that 
same company in 1954 and I went and picked their milk up 
that my old man was picking up their cream up previously, 
so the family done a circle. 

 GLENN TOOTILL  

 Kia ora Mr Searancke.    

 GEORGE SEARANCKE  

 Yes.  

 GLENN TOOTILL  

 Start again at paragraph 25.    

 GEORGE SEARANCKE  
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 I didn’t really understand leasing of properties in and around 
Ōtorohanga at the time.  When we passed a house that was 
occupied by Europeans, we thought, oh well yes, they own 
they own the land, they own the section, you know, it was 
theirs, but in actual fact a lot of those sections were leased 
and I never found that out until I decided to go to the Court 
and start to look for some of these properties because I 
heard about sections being leased and made quite a string 
of them.   

What actually happened then too is the fact that a lot of our 
people started to get pushed out of the town and the 
Ōtorohanga precinct wasn’t all that large in the 40s.  It was 
quite a small precinct, so it didn’t take very for them to be 
moved out of the actual town precinct into what we call now 
‘the rural areas’ and River Road in Ōtorohanga which is now 
Phillips Avenue, that was a highly and heavily populated 
Māori area, Otua towards Kotahitanga, another place where 
our people gravitated to and out towards Honekiwi Road.  
That was simply because, was it because they couldn’t 
afford the sections that the local Council was charging for 
the lease on the properties so they moved out.  Those who 
moved up to the River Road were highly disadvantaged 
because by 1960 after the major flood there in ’58, the 
Regional Council or in those days the Waikato Authority 
decided that they needed a stopbank so they started to, they 
introduced the bill or whatever it is, and then they started to 
work on the stopbank.  They started in there as was 
presented at Kotahitanga Sir, how they moved into this huge 
hill where there used to be a pig farm at the bottom of it and 
at the top of it was an urupā and they ate into that and they 
took a fair hunk of it out.  If you’re going south now out of 
Ōtorohanga where Freight Lines is now, that hill actually 
came down almost to there, so they took a fair hunk of that 
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out.   

Once they did that then they started to build a stopbank, but 
they didn’t build a stopbank from the proned areas on River 
Road.  They started downstream from Te Kēti Marae and 
every time it flooded because the Council put a water wheel 
in there, as soon as it flooded, that wheel surged the water 
and past Te Kēti, across the road and into the school, but 
that’s where the stopbank started, downstream at Te Kēti 
and went right through the township and right out through 
Kiokio through the Ouruwhero Road until it stretched to 
almost Pirongia.   

A point I make here about the Waipā River Sir is the fact that 
it’s always referred to and it always has been referred to in 
the Waikato Times was a big, every time they talked about 
the Waipā River being dirty, they would show this photo of 
the Waipā River completely brown flowing into the Waikato 
at Ngāruawāhia.  That photo I’m assuming would’ve taken 
around about the time when the Tunawai landslip occurred.  
There was a huge, huge slip right up at the Tunawai, up in 
the head waters of the Waipā River and a lot of that 
settlement came down into the Waipā.  I also believe that 
some of the work that was undertaken for the stopbanks and 
particularly down past Tarewanga and going through 
Ouruwhero, they cut out all of the bends in the river there 
and they went into farmland and they dug a huge long 
trench all the way along Kiokio Road and a lot of our 
whenua was taken through Public Works takings I would 
assume for that very purpose.   

 GLENN TOOTILL  

 Mr Searancke, you have actually ended up covering all 
those paragraphs from paragraph 25 through to paragraph 
38 where you talked about the Waipā River and those sorts 
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of things, so perhaps if we can finish at paragraph 39 and 
read those concluding comments that you put there. 

 GEORGE SEARANCKE  

 With all those losses that we have suffered, I now wonder 
what have we got to offer our next generations.  Our lands 
have been taken and lost through one way or another.  Our 
rivers have been degraded and the resources that our 
people have relied upon in the past are now no more as this 
happened our knowledge has been lost.   

I spent a lot of time pouring over the minutes of various land 
blocks at Ngawaero have interests in.  Our tūpuna would 
stand up and describe themselves and their connections.  
They didn’t have research to distinguish reports written on 
their historians by historians.  They just knew who they were 
and where they were.  The problem is I don’t think the 
Crown or any of the Courts were ever really interested in 
their evidence.  They just seemed to have been designed to 
pit us against our relations so that we would be removed 
from our lands.  We then come before the Tribunal to re-
describe our interests and re-live the now mamae faced by 
our tūpuna and find that the knowledge seems just beyond 
our reach.   

While I appreciate the opportunity what the Tribunal might 
potentially provide, this journey has really bought into focus 
what we have lost.  I just hope that our mokopuna are able 
to benefit from the richness that our Maniapoto people have 
put before the Tribunal.  That’s the conclusion Sir and thank 
you very much. 

 

 JASON POU  
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 That brings us to the end of the brief even though he did not 
read it, he talked through it.  Mr Searancke, there might be 
some questions from the Crown or from the lawyers around 
me and the Tribunal, can you just help them. 

 

 JUDGE AMBLER  

 Kia ora.  Mr McKay.  

 LIAM McKAY  

 Tēnā koe Mr Searancke and thank you for your evidence 
this afternoon.  Sir, I do not think it is likely the Crown will 
have questions, but request leave to put them in writing. 

 

 JUDGE AMBLER  

 There might be some questions in writing after, all right.    

 PROFESSOR POU TEMARA  

 Kia ora.  Tēnā koe.  You talked about the river joining the 
Waikato at Ngāruawāhia and being called the Dirty River.  
Who called it the Dirty River? 

 

 GEORGE SEARANCKE  

 The Waikato Times had great pleasure whenever the Waipā 
River was discussed in conjunction with the Waipā and 
particularly recently because of all of the river issues, we’re 
having to ruin the JMA, the Waikato Times would have great 
pleasure in publishing this photo of the Waipā being brown 
flowing into the Waikato and they always referred to it as the 
Dirty Waipā and that used to get up my nose.  It used to get 
right up my nose because then I started to reflect back.  
Would that photo have been taken after the Tunawai 

 



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

collapsed because the Tunawai set a lot of sediment down 
the Waipā. 

 PROFESSOR POU TEMARA  

 So it was the paper who was, which was calling it the Dirty 
River? 

 

 GEORGE SEARANCKE  

12:55 It was the Waikato Times, they enjoy printing the caption for 
this photo, the Dirty Waipā and here it is, this great big photo 
on the front page of the Waikato Times and the river is 
actually brown, it is absolutely brown and I believe that it’s 
the worst that I’ve ever seen the river even in previous 
floods and on reflection, I think that would’ve been at a time 
when the Tunawai collapse happened. 

 

 
PROFESSOR POU TEMARA   

 So it wasn’t our relations from Ngāruawāhia who were 
calling it –   

 

 GEORGE SEARANCKE  

 No, most certainly not Sir, no.  

 PROFESSOR POU TEMARA   

 – all right, okay, thank you.  

 DR AROHA HARRIS  

 Kia ora.  Thank you for your evidence.  I was just 
commenting actually the other day to the other panel 
members about how I never seen a pā tuna except for old 
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sketches of them in books.  So I really like you to just talk a 
little bit about the one in your appendix B, the photos.  Yes 
that one.  So that’s an old – that’s an old pā tuna? 

 GEORGE SEARANCKE  

 That photo was taken quite some time ago.  We had a very, 
very severe flood, almost as severe as – not flood, drought 
as severe as the recent drought.  The Waipā level dropped 
to that.  Previously, the river level was above where the dog 
is standing.  That’s how much the river level dropped.  When 
the river level dropped, that became exposed.  Interesting 
thing Sir is the fact that the bank that the dog is standing on 
is up against a Crown reserve, and the caption on the flat 
plan that I got, it says, “Reserved land from sale,” and that’s 
where the dog was standing, and that’s where the tuna pā 
bounce up against. 

I presented this at Tuku Iho but the interesting part that I 
believe now is, we’ve actually been able to identify where 
that tuna pā is.  Up until three or four months ago, we didn’t 
know the exact location of the tuna pā.  Now we do know.   

The man who actually took those photos, he paddled from 
Whatiwhatihoe and paddled to there because that farmer 
through his attention to them.  So he came and took those 
photos. 

 

 DR AROHA HARRIS  

 And is –   

 JUDGE AMBLER  

 So where is it?  Is it shown on this map?  
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 GEORGE SEARANCKE  

 Yeah.  Right in here, up against this back here, that strip 
there is Crown Reserve Land as it says here, reserve for 
sales.   

Just in there where the tuna pā is.  These are the two 
streams that flowed...  Down here is the Māhanga Block.  
We can’t get access to it you know because it’s in private 
ownership, so to get access to that tuna pā or the remnants 
of it, we have to come either downstream or up stream. 

 

 JASON POU  

 (Inaudible 12:58:14).  

 JUDGE AMBLER  

 Thank you.  Ka pai.  

 DR AROHA HARRIS  

 And does anybody – does anybody know how old it is?  How 
long the pā tuna has been there?  Is it an old, very old one 
or is it 20th century? 

 

 GEORGE SEARANCKE  

 Can I go back in time?  Cathy Marr’s on political 
engagement within the Rohe Pōtae referred to a big hui that 
took place at Te Kopua in 1879.  We now know where that 
hui possibly took place which is on a place called, 
“Matakara-o-Te-Kōpua”.  I’ve been there and if we go back 
to that other photo, there’s a great big huge expansive green 
grass from the Māhanga Block and going down to that area 
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where the tuna pā is.   

According to Cathy Marr’s report in 1879 hui, she said there 
were thousands of people attended that hui. 

The only place I could think of, off that side of the river, 
would be round about where that tuna pā is, and when she 
described the amount of kai that was brought from all over 
the rohe, the place, to that hui, I would assume that that tuna 
pā could’ve been a provider of tuna.  Plus the tunas in the 
Uruwhero Swamp. 

 DR AROHA HARRIS  

 Kia ora, thank you.  

 JASON POU  

 Just clarification, appendix A is a satellite depiction of the 
map that was – that’s included at Appendix C, which –  

 

 GEORGE SEARANCKE  

 Pardon?  

 JASON POU  

 I’m just telling the Tribunal that you put this map in here, 
which is a picture.  You got the other map and you got the 
pictures of the tuna pā. 

 

 GEORGE SEARANCKE  

 Down here Sir is what they call the Māhanga Block.  This is 
all part of the land now where the tuna pā is (inaudible 
13:00:07) sited.  And that’s the area that I see as the Crown 

 



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

has a reserve in there.  These two rivers here would’ve 
provided kai too.  One of these rivers is the Moakuraroa and 
that’s the only known stream in that district that the piharau 
swam up. 

The interesting part with these two rivers Sir is the fact that 
they don’t join the Waipā as two.  They join the Waipā as 
one.  The Moakuraroa flows in Kāwhia, flows into it, and 
then they go into Waipā. 

Old Wipapara always says that he could never understand 
why that blind tuna will always only go up the one river, 
which is the Moakuraroa and into the waterfall where 
Wipapara used to catch them. 

Sorry for that Sir. 

 JUDGE AMBLER  

 Tēnā koe.  

 GEORGE SEARANCKE  

 Tēnā koe Judge Ambler.    

 JUDGE AMBLER  

 I was going to ask you about how a pā tuna actually worked.  

 GEORGE SEARANCKE  

 I wouldn’t have a clue in the world.  All I do know is that this 
gentleman that found this pā tuna is there.  He’s 
environmental office for the Waipā District Council and he’s 
very good, so he’s very good.  He tried to explain it to me 
and he lost me, completely lost me.  But apparently, if you 
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go back to where the dog was standing, there – these 
stretches here he was telling me, they were the part of the 
channel, water channel and interestingly, shingle bed here.  
And we were talking (inaudible 13:02:11) and I, he believed 
that that shingle bed has – that shingle bed was the catalyst 
in forcing the tuna to towards the (inaudible 13:02:23).  
Because normal river levels that shingle bed is visible. 

 JUDGE AMBLER  

 Mmm.  

 GEORGE SEARANCKE  

 Is visible, so the tunas – it’s like a (inaudible 13:02:35) or 
whatever it was has to go that way or that way.  So it went 
way then it went to this –  

 

 JUDGE AMBLER  

 Directed into there, all right.  

 GEORGE SEARANCKE  

 And it got that part there (inaudible 13:02:48), I don’t know.  

 JUDGE AMBLER  

 So can I understand this, I took from what you said earlier 
that you would have grown up in the late 30s and 40s.  So 
when you were a child, were there still pā tuna being used in 
this district? 

 

 GEORGE SEARANCKE  

 We, me and this old koroua used to fish the Waipā a lot.  We  
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used to go and fish for inganga.  We used to – the old fulla 
used to use you know this scrim netting that they put on 
walls of early houses and among and a mānuka pole.  Well 
that was our, that was our netting, and we would start at 
what we used to call, “The Red Bridge” just out of 
Ōtorohanga and we’d work our way downstream, and my 
job was to hold the pole up against the bank, and he would 
go out against the current and he would come back to me 
and sometimes pulled me in.  And he used to say, “Hold on 
to the pole boy,” and I used to hold on and try and stop from 
drowning.  But anyhow, we also hīnaki’d.  we hīnaki’d along, 
this old fulla, and we used to set them down below Lakes 
Butchery, (inaudible 13:03:59) out there to the Waipā, and 
that’s where we used to set our hīnaki.   

 JUDGE AMBLER  

 But were other people still using pā tuna from the 1930s?  

 GEORGE SEARANCKE  

 I’m not really aware of that, Sir.    

 JUDGE AMBLER  

 You are not aware.  

 GEORGE SEARANCKE  

 Too young to understand all of that.  If we were brought up 
in places like Māhanga, we would’ve known all about those 
sorts of things.  But being brought up in town, we had a 
Pākehā neighbour on this side, a Pākehā neighbour on that 
side, so my growing up was amongst non-Māori.  It wasn’t 
until I went to school, then I start to meet Māori children 'cos 
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they came from the rural areas. 

 JUDGE AMBLER  

 And it sounds like your father was a smart businessman.  

 GEORGE SEARANCKE  

 Oh, yeah, a bit of an English and Irishman cunning in there.  

 JUDGE AMBLER  

1305 And the final thing I just wanted to raise with you was I got a 
sense of sadness at the end of your brief and you seem a 
little despondent about the future for your mokopuna. 

 

 GEORGE SEARANCKE  

 I’m not despondent Sir, I’m angry.  I’m angry at the fact that 
other people and I can’t seem to get my immediate whānau 
involved or interested in this type of situation where we lost 
our whenua.  We’re all lucky how we managed to sell 
something.  We still lost a lot and I said to my family, come 
out and I’ll show you what we’ve got left and I’ll show you 
what you’ve lost, but they don’t seem to be very interested 
Sir and that’s why despondence stands in my anger.  I hurt.  
I’m mamae.   

These are the sort of things where I try to achieve now to 
address those wrongs, some of those hurts.  We know what 
the places were, we know what we lost, but a lot of people 
don’t know what our hurt is and these are the areas I’m 
going places like this when we like to bring these hurts out, 
air them. 

 

 JUDGE AMBLER  
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 Yes, that is clear.  Ngā mihi kia koe.  

 GEORGE SEARANCKE  

 Thank you Judge.   

 JUDGE AMBLER  

 Thank you for your evidence.  

 GEORGE SEARANCKE  

 I thank you very much for giving me this opportunity.  I was 
supposed to come on Tuesday, but it’s been a rough week 
for me. 

 

 JUDGE AMBLER  

 Yes, it sounds like it, but it is good to have you here.  There 
is nothing arising Mr Pou? 

 

 PROFESSOR POU TEMARA  

 Tēnā koe.  

 JUDGE AMBLER  

 Ka pai.  Kia ora koe.    

 GEORGE SEARANCKE  

 Thank you Judge and thank you the Tribunal and everybody 
else. 

 

 WAIATA    (KO TE AROHA ANŌ TE Wai)  
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 (Māori 13:06:24)  

 JUDGE AMBLER  

13:07 Kia ora.  Ko tangi mai te pere.  We will adjourn for the 
hākari.  I would like to think we might be back from 1.50, but 
it may well be 2 o’clock.  Kia ora.   

 

 HEARING ADJOURNS:    1.08 PM  

 HEARING RESUMES:      2.20 PM  

 JUDGE AMBLER  

14:20 Kia ora tātou.  We are just waiting for Pā Hirini and we will 
get underway, but just for everyone’s benefit, I have 
rescheduled the cup of tea to 4 o’clock, but we may well just 
carry on through so that we can get to the end in good time.  
Mr Tootill, your next witness is then? 

 

 GLENN TOOTILL  

 Oh Sir, so Mr Burgess will be leading Mr Perry Taituha.    

 JUDGE AMBLER  

 Yes.  

 GLENN TOOTILL  

 And then Ms Hall is making a cameo appearance.  She will 
be leading through the brief of evidence of Ms Hall and 
Dr Kahotea. 

 

 JUDGE AMBLER  
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 All right.    

 GLENN TOOTILL  

 Sir I presume we are able to take our jackets off?  

 JUDGE AMBLER  

 Yes, you can remove your jackets.  It is going to be a warm.  
Well perhaps you can get underway Mr Burgess. 

 

 JEROME BURGESS   

 Thank you Sir.  Kia ora tātou.  We will now hear from 
Mr Perry Taituha who will be presenting his evidence, 
document number #P7.  In the interest of time and his 
preference, Mr Taituha will have his evidence taken as read, 
but he would like to read a short statement in regards to his 
evidence if that is okay Sir.   

 

 PERRY TAITUHA  

 Kia ora the Judge, when he turns up I suppose, lawyers and 
Tribunal staff.  I just like this statement of evidence that was 
put forward to be taken as read.  I don’t have anything to 
add to that statement only to reinforce my claim that is to 
correct what I believe is a wrong that was committed by the 
Crown which is the rightful beneficiaries of Mere Penetita’s 
Will did not succeed to its estate.  Like I said they missed 
out on the opportunity to benefit from the resources and land 
that was faithfully left to them by their tūpuna, Mere Penetita.  

The Crown acknowledges the wrong that occurred on the 
basis that they established the Native Land Court and Māori 
Land Court systems for which the rightful successors to 
Mere Penetita’s Will were prejudice and so I seek redress 
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for and on behalf of the rightful beneficiaries of the Will of 
Mere’s and so I therefore, ask the Tribunal’s endorsement 
for a discreet remedy for this breach under the Treaty of 
Waitangi.  Kia ora. 

 JUDGE AMBLER  

 Kia ora.    

 LIAM McKAY  

 Kia ora Mr Taituha.  Thank you for your brief of evidence.  
Sir, Mr Taituha is one of Mr Melvin’s witnesses.  I request 
leave to put questions in writing. 

 

 JUDGE AMBLER  

 There may be some questions that follow up in writing.    

 PERRY TAITUHA  

 Yes.  

 JUDGE AMBLER  

 Nothing from other counsel?  Tēnā koe.  I just have some 
questions.  So Mere Penetita was your great, great, 
grandmother’s sister? 

 

 PERRY TAITUHA  

 Yes, that’s correct, yes.  

 JUDGE AMBLER  

 And your claim is that her three grandchildren, Hine Hōnā,  
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Hāre Te Hōnā and Rangitahi Taituha should have received 
the land interests? 

 PERRY TAITUHA   

1425 Yeah that’s correct.  

 JUDGE AMBLER  

 And do those three mokopuna to the descendants support 
the claim? 

 

 PERRY TAITUHA   

 Yes I, like it said in the evidence statement there, I been 
talking with them before even set on this path. 

 

 JUDGE AMBLER  

 All right, but they left it to you to follow through?  

 PERRY TAITUHA   

 Yeah that’s correct.  

 JUDGE AMBLER  

 Now it’s not clear to me whether there was a – whether 
there was a mistake by the Court or where the mistake lay, 
but as you will appreciate, there is this process of an 
application to the Chief Judge to correct mistakes, and from 
what I read of the information that’s been filed, nothing was 
done about that mistake for 40 or 50 years, which was the 
point of Deputy Chief Judge McHugh’s decision in 1990.  
And I just wondered if you could help explain why it is that 
nothing was done for 40 or 50 years to follow through? 
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 PERRY TAITUHA   

 I can’t give you that answer.  You probably had more to do 
with these sort of cases over the period of these Treaty of 
Waitangi claims than me, and I think you would answer that 
better than I.  I would just be guessing. 

 

 JUDGE AMBLER  

 Well, no I am wondering if within the whānau, there is a 
kōrero about why this take was not pursued for so many 
years and then it seems to have been taken up by you and 
your father. 

 

 PERRY TAITUHA   

 Yeah, the Will – we couldn’t find the Will and it wasn’t until 
Eva Rickard saw the name, “Tauhau” on it that she was in 
touch with my father and it was – we found the Will from 
then on.  She was given the Will by another person, but 
that’s how we ended up finding it. 

 

 JUDGE AMBLER  

 And the document itself is not in fact a copy of the original, 
like a photocopy as we would understand today.  It’s a typed 
copy and there was a solicitor, Mr Paterson I assume in 
Ōtorohanga, who was shown as a witness and most likely 
drew up the Will.  Did anyone follow through to find a copy of 
the original Will? 

 

 PERRY TAITUHA   

 I can’t answer that.  I don’t think so.  
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 JUDGE AMBLER  

 Kia ora.  Anything arising Mr Burgess?  

 JEROME BURGESS  

 Nothing arising Sir.  

 JUDGE AMBLER  

 Ngā mihi ki a koe Mr Taituha.  Kia ora.  

 RACHEL HALL  

14:29:30 Tēnā koutou. Tēnā koe te kaiwhakawā, koutou ngā mema o 
te Rōpū Whakamana i te Tiriti o Waitangi, tēnei te mihi atu ki 
a koutou katoa.  

Ki a koutou te haukāinga tēnei te mihi atu ki a koutou hoki, 
kei te tino harikoa te ngākau ki te hoki mai ki waenganui i a 
koutou, nō reira tēnei te mihi atu ki a koutou katoa.  

Ko Rachel Hall tōku ingoa, he uri ahau nō Ngāti Kahungunu 
me Kai Tahu. Ka tū māua ko tōku hoa a Mr Burgess i mua i 
a koutou mō te kerēme WAI 2134 Ngāti Patupō Aotea. 

So greetings to you all, the Tribunal.   

 

 

 

My name is Rachel Burt Hall.  I am of Ngāti Kahungunu and 
Kai Tahu.  Myself and my associate, Mr Burgess represent 
Wai 2134 Ngāti Patupo-Aotea. 

 May it please the Tribunal, the name is Ms Hall and I appear 
today for Wai 2134 a claim by Marie Paul for and on behalf 
of Ngāti Patupo-Aotea. 

I acknowledge it has been it has been some time since I 
prepared in Te Rohe Pōtae Tribunal Sir.  I was thinking last 
night when that was and that was three children ago for me, 
so that was early 2007, so I’ve been busy and – but it is a 
pleasure and a privilege to be back before the Tribunal 
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today. 

I also acknowledge to – we heard about Campbell Duncan 
today, and I remember on that day when I last appeared at 
the Judicial Conference.  It took Nganuianoho.  Campbell 
Duncan also appeared on that day. 

As well as good friend and colleague, Jolene Patu and they 
both are no longer with us today, so I do remember those 
two. 

So Sir, I have well this afternoon, some opening remarks on 
behalf of Wai 2134 and understand the document number 
for that is 3.4.57 and I don’t propose in the interest of time to 
speak to those directly.  But just make a couple of 
preliminary comments before passing it over Sir. 

Just to say that the original named claimant, Mr Henare Paul 
filed the Wai 2134 claim to catch a wider Ngati Patupo issue, 
and unfortunately, Mr Paul passed away earlier this year, 
but his daughter Marie is now the main claimant, and it is 
important to her to continue, to fight for recognition of 
Patupo that her father began. 

There’s been three brief of evidence filed on behalf of this 
claim, a statement of evening of Rauputiputi McLean which 
is document number #P12, statement of evidence on behalf 
of Kerepa Hāpeta which is document number #P13.  And 
the joint statement of evidence of Marie Paul and Dr Des 
Kahotea.   

14:32 This was originally filed and given document number #P14, 
and yesterday Sir, an amended brief was filed #P14(b) and 
a summary of that joint brief of #P14(c). 

It is proposed that the evidence of both Mrs McLean and  
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Mr Hāpeta today, and the joint brief of evidence summary 
will be presented by Marie Paul, but Dr Kahotea is also 
available here today to answer any questions. 
 
Importantly for the claimants today is the interest that the 
Tribunal had in Week 7 of the kuia Nohinohi Heu, and Ms 
McLean whose evidence is taken as read today is the 
granddaughter of that kuia, and Marie Paul is a great, great 
grand-daughter, and the claimants today have photos and 
I’d like to introduce the Tribunal to that kuia and others that 
are important to them. 
 
All three statement of evidence filed on behalf of Wai 2134 
speak of this kuia and is prominent to the keeper of Ngāti 
Patupo Whakapapa and tikanga. 
 
The evidence of all of the claimants shows that Ngāti Patupo 
was, and remains a presence in Aotea Harbour.  It also 
shows Ngāti Patupo being unwavering supporters of the 
Kīngtitanga.  
 
It is the Wai 2134 position that the Crown had a practice of 
choosing to consult with and reward, those who it 
considered “loyal”, and deprive and sever from their lands, 
those who remained true to the Kīngtitanga.  
 
And moving into contemporary times the Ngāti Patupo 
condition is that the Crown has continued to perpetuate this 
and to ignore their presence and not consult with them on 
matters pertaining to the harbour and these matters will be 
further explored as part of closing submissions.  
 
So unless the Tribunal has any questions Sir, I call Marie. 

 JUDGE AMBLER  
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 Yes.  What is not clear to me is – we have heard from 
claimants now from Ngāti Patupo over hearing weeks 3 and 
7 and now hearing week 9. 

 

 RACHEL HALL  

 Yes Sir.  

 JUDGE AMBLER  

 And I just wondered why this was not able to be presented 
in hearing week 7, in particular, with the other Patupo 
claimants. 

 

 RACHEL HALL  

 Yes definitely Sir, I think that Marie will speak to that about 
that with you but just to say Sir that we were only instructed 
mid-this year.  Mr Paul passed away in January.  There was 
grieving process, and things just didn’t, timing-wise, didn’t 
work out that way Sir, so –  

 

 JUDGE AMBLER  

 All right, thank you.  Kia ora.  

 MARIE PAUL  

 Kia ora.  I’ll firstly introduce myself and then give 
acknowledgements and then just carry on through our 
evidence and give you a brief as to how we’ve come about it 
and as you just asked in regard to why we didn’t have a 
hearing in week 7 for this actual claim. 

“My name is Marie Paul and I am of Ngāti Patupo descent 
through my father Henare Paul and my mother Whena Paul 
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(nee Heu).  I am the named claimant for Wai 2134 a claim 
for and on behalf of Ngāti Patupo-Aotea. 

The original claimant was my father Henare Paul. 
Unfortunately he is no longer here to see our claim through 
till the end, so I have taken over the management of  
Wai 2134. 

I prepared a joint statement of evidence in support of  
Wai 2134 in conjunction with Des Tātana Kahotea.  I will be 
presenting the summary of our evidence, but Des is here to 
answer any questions.” 

The acknowledgements I would like to give is firstly my 
tūpuna.  They are the main reason I’m here today, and it’s 
an honour to be the voice of today, yesterday, today and 
tomorrow. 

Just to my right here, you may have, as we said, heard of 
Ngoingoi, Pareawawhiti, Te Peho Te Ngunguru, also known 
as Ngoingoi.  This is here in front of her kāuta up in Aotea.  
This is her with her little kunekune, including her little 
kunekune there.  This is her grandson Wāta.  This is my 
grandfather. 

And this man to the left, thanks Dad, this is Henare Paul, 
then also just young here is Mehe Rīhari and Koro Māui. 

Also Des Kahotea and Graeme Lawrence, I thank you for 
your expert help in this journey as well with this claim.  
They’ve both done this through sheer respect and love for 
Dad and also to support this claim.  However, I know it was 
a big part of helping my father who was always there for 
them too, and they’ve done it with – they haven’t done it for 
any type of finance or anything like that.  They’ve just done it 
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out of helping me through this. 

And I also like to thank Rauputiputi McLean nee Hugh, my 
nanny.  Thank you so much for your guidance as well as 
giving evidence, and Kerepa Hāpeta.  Uncle Peter, he’s – 
they’re quite a reserved family the Hugh whānau, and it is a 
real honour to have them give evidence for you today. 

My mother Whena, she’s been through quite a bit since 
January and we thought to try and keep her mind sharp is to 
give her the job of helping through this claim too, and I think 
it’s just been a real trying thing for her, but I thank you so 
much Mum. 

My sister Hana, thank you for your long hours and research 
with me too.  Tarike Thompson, also Heather Thompson.  
It’s great to have an aunty who’s a historian.  Thank you to 
Charles Haggie and whānau for the support and information 
provided in regard to the whakapapa. 

Also Uncle Graeme Anderson.  I had one phone call I did 
through Uncle Graeme and that was it.  The focus was put 
back on it.  I sort of lost focus there, being young it is so 
easy to do.  However, he sharpened it again and I was 
determined once more. 

And last but not least, my husband Wenerei Karaka.  Thank 
you so much just for your big shoulders. 

So I’ll go through our evidence now.   

“The evidence focuses on: 

(a) Te Patupo whakapapa 

(b) The arrival of Te Patupo to Aotea; 
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(c) Kāwhia; 

(d) Te Patupo and the Kīngitanga; 

(e) Claims for Te Rore Confiscated Lands 

(f) Te Patupo lands; 

(g) Contemporary issues: 

(h) Loss of identity 

(ii) Morrison Road development; 

(iii) Aotea Estates Ltd. 

(i) Future Aspirations.” 

Throughout (a) to (f) a lot of that information was done from 
Des.  However, I helped him with a lot of the research as 
well as Hana.  So in terms of that sort of information, it will 
be good if you do have questions to direct them to Des.  And 
also any information that you may need or clarify in regard to 
the Graeme Lawrence report that was given to Aotea 
estates that can be directed to Graeme because he is here 
today if you do need clarification on bits of his report. 

14:40 Ngāti Patupo is also known as Ngāti Patupou and Te Patupo 
and for our brief Te Patupo is used; it suits the historic 
research and keeps it generic and standardised for the 
report. 

Te Patupo Whakapapa 

Te Patupo is not a tūpuna name.  Our reference to the name 
Patupo comes from Ngāti Hautaua of Ngāti Apakura who 

 



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

said, “Patupo name of fight near Ngāroto against Raukawa,” 
which was the first battle of Ngāti Apakura and Ngāti Hinetū 
against Ngāti Raukawa.  This was during the era of the 
quarrels between Ngāti Raukawa and Waikato, the 
disagreement over boundaries in the Mangatoatoa and 
Ōtāwhao districts 1810. Te Mā, Te Kamaka and Ngara of 
Ngāti Apakura speak of Te Patupo as part of the Waikato 
allies involved in the fighting at Hingakākā and against  
Ngāti Raukawa. 

Ngara of Ngāti Apakura said that Te Patupo belonged to 
Ngāti Apakura. 

Other important lines of descent are from Whatihua, 
Apakura and also Māhanga.  The Māhanga connection is 
through his mokopuna Kiripuawai who married Matarau who 
descends from Wharewharekiterangi, Kiripuawai is the 
daughter of Tonganui, the son of Māhanga. 

Manomano Te Putu giving evidence for Ngāti Kakati claims 
to land for the Moerangi Block in 1912 says that Ngāti Kakati 
had “left out one of the ancestors the land belonged to 
Wharewharengaterangi” and provided the whakapapa 
marked “A” in the appendices of our evidence. 

Poutū Mouhaere named the hapū of Te Patupo as Ngāti 
Uakau, Ngāti Kahuone, Ngāti Pēhi, Ngāti Matarau, Ngāti Tū, 
Ngāti Tuaia, Ngāti Huru-māngi-angi, Ngāti Raparapa and 
Ngāti Parehikairo. 

Hamuhamu Te Putu (Ngāti Huru-māngi-angi, Ngāti Mahuta), 
traced the oldest tūpuna hapū of Ngāti Patupo or Te Patupo, 
Huru-māngi-angi, from Rakataura as a descendant of Kakati 
and Wharewharengaterangi.  Huru-māngi-angi’s grandson 
was Matarau.  Te Awarua Rīhari (Ngāti Matarau) recalled 
that Ngāti Matarau became known as Te Patupo.  He said 
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that Te Ēhutu, the rangatira in the 1830s, was buried at 
Manuaitu. 

From the early period of the Tainui ancestors there was an 
overlap of people residing in Kāwhia and Aotea.  By the era 
of ancestors who were becoming more specific in their 
territory and lands (Te Wehi, Kāwharu), there was a 
separation between Kāwhia (Ngāti Toa) and Aotea although 
Aotea and Whāingaroa was occupied by the same or closely 
related iwi and hapū (Tainui). 

Te Patupo were prominent in the various major internal 
conflicts of Tainui descent groups circa 1800.  Te Patupo 
joined Ngāti Mahuta, Ngāti Hine, Ngāti Hinetū, Ngāti 
Apakura and Ngāti Hikairo in an attack on Ngāti Raukawa 
and Ngāti Kauwhata at Waipatoto, the first of a series of 
battles against Ngāti Raukawa.  The Te Patupo fighting chief 
was Te Mouhaere.  Ngāti Mahuta and Te Patupo hapū 
under Te Kanawa and Te Hutu went to Rangiaowhia and 
attacked Ngāti Raukawa.  The name of the battle was 
Takahiparu. After the battle Waikato returned to Ngāroto and 
Rotopuna. On another occasion Te Patupo joined Waikato 
and attacked Ngāti Raukawa at Tokoroa pā, Okiri. 

Te Patupo and the Kīngitanga 

The establishment of Resident Magistrate under the 
government policy for creating Native Districts required 
officers to report on their ‘Native areas’.  The report 
identified the chiefs, hapū and iwi and their political 
affiliations.  From these reports we understand the political 
position of Te Patupo and their chiefs. 

A report of the Waikato Committee of 18th October 1860 
identified the leading Waikato chiefs who were in the Queen 
Party.  The Aotea chiefs named were Pingareka, Hohua, Te 
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Hemara and Karu: 

Tāmati Ngāpora – Ngāti Mahuta gives evidence on his 
knowledge of the Chiefs in favour of the King Movement. 
Pingareka and Hohua (also known as Mouhaere) are 
named.  This evidence was given for information regarding 
Mr Fenton (Magistrate for Whāingaroa area; also to visit 
Waikato area) and his relief of Magistrate duties. 

In another report a year later John Rogan the Resident 
Magistrate (District Land Purchase Commissioner) reports 
on the Aotea area on 28th September, 1861: 

I have no hesitation in saying that I believe the Kāwhia 
Natives are the most disaffected people in the country, and I 
think it will be seen that they will be amongst the first to join 
in any rebellion against the Government. 

At Aotea there are three of the Waikato confederation, called 
respectively, Te Patupo, Ngāti Naho, and Ngāti Te Wehi. 
Pingareka is the Chief of the Patupo tribe; some of his 
people joined the enemy in the latter part of the war.  Ngāti 
Naho of whom Hohepa, a relation of the celebrated Chief 
Muriwhenua, is the leader, has always remained faithful to 
the Government.  The Ngāti Te Wehi party have not, to my 
knowledge, moved in the recent disturbance, although they 
may be considered very uncertain, as they are related to 
Ngāti Haua; and it is very probable these people would 
sympathise with their friends in the event of a war with 
Waikato.  I was stationed at Raglan for a considerable time, 
purchasing land from the Ngāti Māhanga tribe, of whom  
W Nera is the principal Chief. 

A source of information given to the government officials 
was the Wesleyan Missionary Society who supplied the 
details of Aotea natives to the government official J 
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Armitage, Te Patupo is identified as the King people: 

At the Makaka, and adjacent on the North side of Aotea.” 

Instead of going through the whole lot, I’ll just come down to: 

“Patupo King people 80. 

Total estimated population of Aotea 414. 

In this list Te Patupo are identified as King people. 
Ruakotare was the Ngāti Te Wehi kāinga.  Rogan went to 
see Te Patupo at Kakawa which he described as “warm 
adherents of the Māori King” and Pingareka was the head 
chief.  Pingareka voiced to Grogan his disapproval of trying 
to establish a rūnanga which was a colonial government 
policy of introducing the presence of ‘laws and rules’ to 
Māori territory. 

The Kīngitanga had a system of Rūnanga and the King’s 
business was done by a council called the Rūnanga of 
Ngāruawāhia, which was attended by all the main chiefs 
living at, or around Ngāruawāhia, and anyone attending from 
the outlying districts. 

Followers of Tāwhiao 

When the British military invaded Waikato by going beyond 
Mangatāwhiri, Te Patupo were at the battles at Meremere 
and Rangiriri.  On 4th December 1863, Te Patupo were 
taken prisoners of Rangiriri from Queen Party (Government). 

Patupou” 

And then you’ve got all the names.  I won’t go through all the 
names.  However, that was the list. 
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The following Te Patupo had surrendered their arms by 
November 1864, and then you’ve got the names of the 
different ones with their remarks. 

“Before Tāwhiao withdrew to the Rohe Pōtae he stayed at 
Makomako with his supporters which included Te Patupo 
(Pingareka). Kaimanomano describes Tāwhiao and his 
followers of Aotea staying at Moerangi. 

An important kāinga was Moerangi this was a residential 
kāinga not a ‘kāinga mahi kai’ different people of various 
hapū lived there with Tāwhiao.  Tāwhiao lived at Moerangi 
for a year at least.  He was there several times.  He was 
chiefly at Hiruharama, Moerangi is close to that. 

Ngāti Pou, Ngāti Mahuta, Ngāti Naho, Ngāti Tīpā,  
Ngāti Te Wehi, Ngāti Reko, Te Patupo, Ngāti Hine. Of 
Patupo Poutū, Te Awarua Rīhari. 

These hapū came with Tāwhiao to Moerangi and when he 
returned to Waikato they went with him.  The people went 
back and forth between Waikato and West Coast as directed 
by Tāwhiao.  This land was placed under Tāwhiao’s 
guardianship and under the mana of the Waikato tribe so the 
people occupied indiscriminately. 

After the close of the Waikato war Tāwhiao and all his 
followers retreated to Te Kūiti.  After all fighting had ceased, 
he came to Hikurangi near Whatiwhatihoe.  

 

14:50 He resided there for some years.   

The withdrawal of Tāwhiao and the Waikato Kīngitanga 
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supporters to the Rohe Pōtae. 

The Waikato Raupatu is mentioned here because of the 
references of the Waikato origins of Te Patupō at Te Rore.  
Ngāti Reko were also awarded land at South Aotea by the 
Native Land Court with Te Patupō but were also awarded 
land on the Waipā at Tangirau near Ngāruawāhia, which 
they occupy today. 

Te Patupō were close followers of Tāwhiao and adhered to 
his political directions of resistance and it appears that after 
1863 they were either in Aotea or with Tāwhiao in the 
Rohe Pōtae.  There does not seem to be any Te Patupō 
who were kūpapa, friendly or Kuīni because it does not 
appear they were awarded any land in the Waikato Raupatu. 

Claims for Te Rore confiscated lands.  Little is known about 
the Compensation Court in Waikato because no research 
was undertaken whereas in Taranaki and Eastern 
Bay of Plenty more is known.  In 1866 the Compensation 
Court sat in Ngāruawāhia to distribute the confiscated land 
to the loyal chiefs who did not take up arms or had not 
rebelled and those rebels that surrendered and pledged 
loyalty to the Crown. 

A large tract of land between Port Waikato and Raglan was 
declared to be a district within the provisions of 
The New Zealand Settlements Act 1863 by the Order in 
Council dated 18th of May 1865.  This area became referred 
to as the Waikato Confiscation or Raupatu.  The 1865 Order 
declared that lands should be set apart and reserved as 
sites for Settlement and Colonisation and that no land of any 
loyal inhabitant within the said District whether held by 
Native custom or under Crown grant will be taken unless for 
the security of the country.  Furthermore, the rebel 
inhabitants who made a submission to the Queen would 



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

receive a sufficient grant of land from the Crown.  By August 
1866 out of the 1,217,047 acres that were confiscated, 
224,000 acres were set aside for compensation and 
reserves for friendly Natives and 50,000 for returning rebels.  
This was drawn from the Compensation Court and from 
returns and written opinions from C Heaphy and J Mackay. 

References were made to the origins of Te Patupō at 
Te Rore along the Waipā River.  On 23 January 1867 an 
application was sent from Raglan by Hakopa Kotuku and 
Hōne Te One and 43 others for lands in the neighbourhood 
of Pirongia, adjacent to the lands that were sold to Turton. 

Manomano Te Putu also provided a history of Te Patupō 
(Ngāti Hurumaangiangi) at Te Rore.  East of the Waipā 
River between the rivers of Pāterangi, but quite close to the 
river is a pā belonging to Ngāti Hurumaangiangi called Te 
Rore. 

On the west of Waipā is a pā called Mangarata, also 
belonging to Ngāti Hurumaangiangi and westward of that a 
pā named Tohutoke belonging to the same people 
Mouhaere and Pinareka lived there.  Ā quarrel between 
Hurumaangiangi and Kapaterangi over a woman was finally 
settled and former decided to lay down boundaries to 
prevent future disputes.  Beginning at Mangatoma east of 
Waipā River thence Parawhao an eel weird thence south to 
Puketohi a lake, Mangakawau, Hurimoana, Pāterangi 
thence west to Kōhatu a te Aopito, Mangapakiaka on Waipā 
thence south Mangawatiketike, Te Kōhatu a te Tiki, 
Mahaukura, Tirataumata, Tirohangakawhia, Waimānu, 
hence Tahaanui (Kāuki boundary).  This land formerly 
belonged to Ngāti Kapaterangi but Hurumaangiangi took it to 
pay for the death of his children slain by Kapaterangi during 
the quarrel.  This land lies to the east of Pirongia. 
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Manomano Te Putu said that Ngāti Hurumaangiangi lived 
close to Waihakari and Waihakari was half a mile from 
Harapepe where Ngāti Kahuone (Te Patupō) had a burial 
ground. 

Waihakari was where Te Patupō had a flour mill during the 
1850s. 

SO177, plans of the confiscated lands at Parish of Ngāroto, 
Te Rore Block, shows land was awarded to and the different 
lots and the different names on the right-hand side. 

Hōne Te One belonged to Ngāti Hikairo and the above lists 
of names were kūpapa or friendly to the Crown (piki ki te 
maru o te Kuīni), Kīngitanga supporters were in the Rohe 
Pōtae and the claim to the land at Te Rore was made in the 
name of Te Patupō and their hapū.  The people who were 
awarded land at Te Rore were not Te Patupō. 

Ngāti Māhanga and Ngāti Te Teko were awarded reserves 
to the Waikato Confiscation and this would have been 
awarded to the Kūpapa or friendly chiefs and tāngata.  
These reserves are identified in the map marked B in the 
appendices to our evidence. 

Te Patupō lands. 

Aotea.  After the hearings for the Rohe Pōtae Block were 
held at Ōtorohanga in 1886 the Court sat for the Aotea Block 
in March 1887.  The claimant was Te Pouwharetapu of 
Tainui and Whakamarurangi and the counter claims were 
Ngāti Māhanga and Ngāti Hourua, Ngāti Naho, Ngāti Te 
Wehi and Ngāti Koura, Ngāti Patupō, Ngāti Mahuta, Ngāti 
Reko, Ngāti Kahuone, Ngāti Uakau and Ngāti Matarau.  The 
Aotea Block was the western section of the Aotea Harbour. 
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The claimant tūpuna claimant for Tainui and 
Whakamarurangi was Tūrongo following the Ōtorohanga 
Court claims for Ngāti Maniapoto.  However Aotea was the 
rohe of Whatihua not Tūrongo. 

The investigation of the title for the Aotea Block took 47 days 
and the evidence brought forward in each case being very 
voluminous and generally of a very conflicting nature.  The 
case was similar to Mōhakatino Parininihi case, vacation of 
land and invitation to return, except there was a long history 
of fighting before the abandonment and actual occupation of 
the land by Waikato hapū and iwi.  The judgment of the 
Court was occupation over ancestry and conquest. 

The approach of the Court was to follow the rule of 
occupation from 1840 and to ignore the period before which 
was the distribution of land by the Waikato fighting chiefs, 
which included Pingareka and Te Mouhaere of Te Patupō. 

The Court in its attempt to reduce the complexity of tenure, 
determined that with respect to the counter claimants they 
were scattered all over the block and that some of them 
were identical, recommended them to amalgamate where 
they could possibly do so where the counter claims were 
reduced to four. 

The view of the Native Land Court was that claims to land 
were in the main be based on hapū and their respective 
areas.  This overlooked individuals who occupied land.  Te 
Mouhaere represented Te Patupō and his claim to the Aotea 
Block is given as follows. 

My people occupied Te Kakawa, Raoraokauere, Tauranga, 
Kuirarauhi, Te Kouta, Pukeutu, Taumutu, Horikiri, 
Kaikokoko, Paingaroa, Waipatukauhu, Toutoki, Te Reti, 
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Papoko, Whakamaru, Te Mapau, Te Rerengawairua, 
Parekaihau, Matapoporo, Terewai, Te Pairuaha, 
Pukewarangi, Titi, Tūraukawa, Pūangi, Te Poraha, 
Marokaka, Moawhitu, Waihohore, Te Māhoe, Kapueka and 
Whakarewangahera. 

In addition to these settlements I have named which are on 
the north side and I will give those on the south side.  Te 
Kakawa, Te Aute, Titirangi, Puketauarake, Parawhau, 
Turangatepuai, Hawaiki, Mateowai, Pirieke, Rangiotini, 
Toketangiohia, Parapara, Tahurikohia.  The people on the 
north side also occupied places on the south side, including 
Ngāti Reko and Ngāti Mahuta and Ngāti Whawahkia. 

The west side of the southern portion of the block belongs to 
Ngāti Reko and others.  There is a swamp called Hawaiki 
that divides Ngāti Reko from Ngāti Whāwhākia and Ngāti 
Patupō and Ngāti Mahuta.  The latter, however, occupy on 
both sides of the block.  The principal name of the south 
block is Te Kakawa.  The third portion is called Rauraunui 
and is occupied by all hapū in common except Ngāti Te 
Wehi who have no interest there. 

15:00 Ngāti Te Wehi occupied a place called Kaipāpaka inside the 
Rohe Pōtae line. 

Kamanomano Mahu in the Moerangi Block case in 1909 
also provided information about Te Patupo. 

Te Patupo, Te Awarua, Ngunguru, Poutū and others.  They 
lived at Te Kakawa, south Aotea at Maukatea in the same 
locality – they also lived north of the harbour at Tauranga 
and Marokaka.  I saw some of the hapū there before the 
investigation of title…. Okapu and Matakowhai kāinga of 
Ngāti Reko and Ngāti Te Wehi. 
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At Makomako was an important kāinga of Ngāti Te Wehi 
and its hapūs – Patupo, Ngāti Pēhi, Ngāti Matarau also lived 
there, hapūs of Waikato. Te Putu of Ngāti Pēhi, 
Hamuhamu’s father lived there.  Ngāti Pēhi is a hapū of 
Ngāti Te Wehi. Te Awarua of Patupo also lived there.  
Ngāti Te Uru, hapū of Te Rāwhiti and Te Āpiti also lived 
there under the mana of Ngāti Te Wehi…  Oteohu was one I 
forgot.  It is near Okapu.  It is a Patupo kāinga.  Poutū of that 
hapū lives there now. 

Te Patupo was awarded land in the Moerangi Block. 

Te Awarua Rīhari claimed the right to land from Tonganui.” 

And then it goes through the whakapapa. 

“It appears that due to their support for the Kīngitanga and 
Tāwhiao Te Patupo and Ngāti Te Wehi shared areas of 
Aotea and many of Te Patupo lived with Ngāti Te Wehi at 
Makomako.  Pīnga Kaiamo followed Tāwhiao from place to 
place.  Te Patupo had a kāinga at Te Ohu above the Okapu 
marae.  Kamamomano Te Putu said that some of Te Patupo 
went to Te Ohu in the early 1880s to plant kūmara and they 
were there for five years when Te Patupo went back to Te 
Kakawa in 1888. 

Patupo list for Oteohu 50 shares 

The shares were converted to the award for Moerangi 3F. 
This is shown in the map marked “C” in the appendices to 
our evidence. 

Sites of Significance 

In his evidence on behalf of Ngāti Te Wehi, Tom Herbert 
(being the older sibling of Kerepa Hāpeta who has filed 
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evidence on behalf of this claim) produced a map of a 
number of important sites for Te Patupo and Ngāti Te Wehi.   
We support his evidence in that regard. 

Contemporary issues 

Loss of identity 

The early 19th century origins of Te Patupo were on the 
eastern slopes of Pirongia, Te Rore and Harapepe. The 
support for the Kīngitanga and Tāwhiao has meant that  
Te Patupo was never allocated any grant of land in the 
Waikato Confiscation. 

The links to these lands were severed and for many of  
Te Patupo there is no memory of Pirongia, Te Rore and 
Harapepe, only Aotea. 

Identity is a significant issue for Te Patupo. 

We are not considered a Waikato-Tainui hapū, and are not 
recognised even today, as being associated with any of the 
Waikato-Tainui Marae, despite our links to the likes of 
Okapū Marae. 

The fact that we are still having to justify who we are adds to 
the feeling of not belonging. 

Morrison Road Development 

When Morrison purchased the Aotea South No 2 in 1953 he 
had no access to the property through the surrounding 
Māori-owned land.  Instead of seeking easement access to 
his property, in 1955 he began lobbying the local council and 
government agencies to get a road established. 
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What followed was eight years of political lobbying by 
Morrison to essentially cut up the Māori land surrounding 
him so as to open up the area for coastal residential 
development. 

The documents marked “E” to “DD” in the appendices to our 
evidence, clearly show Morrison’s intention behind wanting a 
road formed, and in the way in which the Crown failed the 
Māori owners by allowing this to happen with no 
consultation, consideration of, or adequate compensation 
for, the Māori landowners affected. 

On 27 May 1963 Morrison received approval from the 
Ōtorohanga County Council of his proposal for the 
subdivision of his property at Aotea. This approval 
significantly changed the landscape at Aotea forever and is 
still felt in the hearts and minds of Te Patupo today. 

Aotea Estates Ltd 

The Aotea Estates Ltd subdivision has been fraught with 
issues since the start.  There are environmental concerns, 
lack of consultation, desecration of sacred sites and blatant 
disregard by the Ōtorohanga District Council and 
Environment Waikato to address these issues in a 
constructive and sensitive way. 

In 1998 Morrison applied to the ODC for a resource consent 
to subdivide his property at Aotea.  Following the sale of his 
land to Aotea Estate Ltd, an application to EW for a water 
permit over their subdivision on the Aotea South Block was 
submitted.  The permit was granted despite the lack of 
consultation and opposition from local Māori. 

In 2003, when further consents were required, assurances 
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were made by the developers that meaningful consultation 
would occur.  It did not.  Archaeologists identified a number 
of Māori sites of significance including sacred pā sites. 

Te Maru-o-Patupo was established in December 2007 to 
address issues of concern for tangata whenua regarding the 
coastal residential development at Aotea.  The group had 
very little resources and continues to exist through sheer 
determination, hard work and generous support from the 
members, and wider support from different Aotea Harbour 
constituents. 

Te Maru-o-Patupo opposed the granting of resource consent 
for the carrying out of earthworks for the subdivision. Te 
Maru-o-Patupo also made submissions on the Ōtorohanga 
Proposed District Plan 2010 seeking further protection of 
cultural landscapes in the district. 

In the appendices to our evidence marked “Ē” is a planning 
report prepared by Graeme Lawrence, ā Director of 
Lawrence Cross Chapman and C Ltd, a Thames based 
company specialising in providing environmental planning 
and resource management services. 

The report highlights the flaws in the consent process. It 
concludes that the consent for the earthworks could not be 
given effect to as it was granted with respect to the Stage 4 
development of the Aotea subdivision – a subdivision that 
had no longer had a consent. 

Aspirations for the Future 

In recent times Te Patupo as an identity has gone through a 
revival.  While we have always been there, we have worked 
hard of late to ensure we have a strong presence in Aotea 
Harbour.  Te Patupo are committed to sustaining our 
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resources and maintaining our rohe for future generations. 

This claim has been a focal point of learning and has helped 
provide those of us involved, with a true sense of belonging. 

I hope that we can work towards establishing a “school of 
knowledge” at Aotea.  A place where our people could return 
from all corners of the world and experience that sense of 
belonging; home. 

 RACHEL HALL  

 Thank you Ms Paul, if you could just remain there and 
answer any questions that my friends from the Crown 
counsel or the Tribunal may have for you. 

 

 JUDGE AMBLER  

 Is that you Mr McKay?  

 LIAM MCKAY  

 It is Sir, yes.  Tēnā koe Ms Paul.  

 MARIE PAUL  

 Kia ora.  

 LIAM MCKAY  

 My condolences to you and your whānau for the loss of your 
dad this year, and thank you for your brief of evidence. 

Tēnā koe Dr Kahotea, thank you as well. 

I do have a number of questions for you today and they 
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essentially concern Morrison’s Road. 

 JUDGE AMBLER  

 Can I just ask Dr Kahotea to shift the photos somehow?  
We’d like to see your face. 

 

 MARIE PAUL  

 Yeah we can take them down.  He’s been here long enough.  

 JUDGE AMBLER  

 Well you can put them down the front.  

 MARIE PAUL  

 No, no, no.  He’s always giving us a...  Yes?  

 LIAM MCKAY  

 So Morrison’s Road, am I correct that there were a number 
of Māori – a number of houses located on the Māori land 
blocks surrounding Mr Morrison’s house, his land? 

 

 MARIE PAUL  

 There weren’t many at the time.  I know, as you can see, my 
nanny had a kāuta there.  You talking about Aotea where –  

 

 LIAM MCKAY  

 Yeah, where Morrison’s land was, the land that he was 
trying to get access to. 

 

 MARIE PAUL  
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 Oh, where his land was.  

 LIAM MCKAY  

 I think he drew a map on –   

 MARIE PAUL  

 At (inaudible 15:09:42)?  

 JUDGE AMBLER  

 Can you move closer to the mike Dr Kahotea, so we can – 
and direct it towards your face? 

 

 DR DESMOND KAHOTEA  

15:10 Can I ask where you’re going with the question, so...  

 LIAM McKAY  

 Well, I guess what I'm trying to establish is that the road that 
provided access to Mr Morrison’s land also provided access 
to the Māori land blocks and the houses that were on that 
land as well, didn’t it? 

 

 DR DESMOND KAHOTEA  

 Well, because of the limited parameters of doing the 
research I looked at one of the first cadastral maps, topo 
maps  of the area and what I was looking for and I haven’t 
been able to provide it for this evidence and looked at an 
aerial photograph, so the earlier aerials relating to the 
topographical maps was 1943 and then I couldn’t pick up 
any track or road going to where we know as Maukatea 
where they – Morrison would’ve had his property.  So, if you 
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look at those early topo maps you don’t see any track.  In 
fact what I worked out the track to the area that go to 
Maukatea come down through the ridge through an area 
called Pakarikari, so it wasn’t going to the current road, it 
was sort of half way between the coast and the current road 
and then going there following a ridge, going there and 
making the way to Aotea.  So, they were informal tracks, 
there was no thorough road, there was no road.  So, when 
he bought the property there was no formed road, no 
nothing, just tracks. 

 JUDGE AMBLER  

 Yes, the Just a quick question, it was about houses.?  

 DR DESMOND KAHOTEA  

 Well, I'm relating to that is that so with the system on former 
tracks, there were houses there and people had tracks to 
their houses, not roads.  This is prior to the road was being 
built. 

 

 LIAM McKAY  

 Yeah, I think in your appendices there’s a letter from 
Mr Morrison to a member of Parliament, I think, in the fifties 
and on the back of that he’s drawn a map of his land and the 
surrounding Māori land blocks and I think he’s sketched 
through where the road was going to go and he’s marked a 
number of houses on there. I think they’re little circles with a 
cross. 

 

 DR DESMOND KAHOTEA  

 Yes.  



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

 LIAM McKAY  

 So there were some houses on the lands where the road 
was proposed to go. 

 

 MARIE PAUL  

 This is Nanny Nohinohi and all of us, Manga –  

 DR DESMOND KAHOTEA  

 There was about three or four and, yeah, it does show.  

 LIAM McKAY  

 So the proposed road would’ve provided access to those 
houses as well? 

 

 DR DESMOND KAHOTEA  

 Obviously that was his intent.  

 MARIE PAUL  

 But however, the 3C1A this is where my Nanny Nohinohi 
lived and there, since I don’t know whether we can say it 
was’s a benefit to her, because she was so used to what 
she used, her tracks, so I don’t know the benefit of the road.  
I couldn’t say that. 

 

 LIAM McKAY  

 The road would’ve provided road access onto those blocks 
of land though?. 

 

 DR DESMOND KAHOTEA  
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 That would’ve been Morrison’s intent.  

 LIAM McKAY  

 And there were also some concerns that were raised about 
the ability of school children to get to the bus because of the 
tide. 

 

 DR DESMOND KAHOTEA  

 I've seen that but that was Morrison’s I suppose argument 
and it doesn’t mean to say I mean here the people were 
used to horses and tracks and they’re not familiar with a 
road, can you understand?  So, all I just see is that Morrison 
lobbied and provided an argument and saying some of the 
households with school-age children you know can use 
access but from what I recall from the older informants that 
you know they went by horse, you know, so you know, so I 
didn’t see it as an issue. 

 

 LIAM McKAY  

 Because he seems to suggest that the education authorities 
had some concerns about that as well. 

 

 DR DESMOND KAHOTEA  

 I suppose this is all part of what I call a lobby process.  

 LIAM McKAY  

 So those factors, the provision of road access to the land 
blocks and also the provision of a safe route for the school 
children to get to school, those were all factors that were put 
before officials when they were looking at this? 
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 DR DESMOND KAHOTEA  

 Can I say this is that where we put down easement, 
normally if you don’t have access to a property you have 
easement, you get an easement but it shows you there’s a 
different intent for going straight for a road rather than an 
easement.  It’s only him at the end of the road.  You know, 
he could’ve applied for an easement and then laid out the 
road, but as how well as Patupō as the unitare viewing it is 
that he wanted a road and so his he is lobbying – and there 
doesn’t seem to be any indication that he actually went to 
discuss it with any other property owners. 

 

 LIAM McKAY  

 But the provision of access to the Māori land and houses 
and the access for the school children, they were all things 
that were in front of officials when they were looking at this? 

 

 DR DESMOND KAHOTEA  

 As I said, that’s part of the lobby process.  

 LIAM McKAY  

 You also referred to compensation for Mr Moke I think at 
paragraph 94 and you say, “We have been unable to find 
documentation to support the council’s claim that the subject 
was discussed and the agreements reached.”  Throughout 
the official documents in your appendix, there are consistent 
statements about Mr Moke being agreeable to the road and 
that he would receive compensation, correct? 

 

 DR DESMOND KAHOTEA  
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 It appears so, I haven’t looked at this recently.  

 MARIE PAUL  

 Are we just talking about Mr Moke and no other 
landowners? 

 

 LIAM McKAY  

 Mr Moke.  

 MARIE PAUL  

 Yes, just him.  

 LIAM McKAY  

 There’s references to him in a few difference different 
correspondence. 

 

 MARIE PAUL  

 Yes, just him, yes.  

 LIAM McKAY  

 And in document CC, I think it’s at page 37, in the second 
paragraph it states that “it appears from the council’s 
solicitor’s letter dated 25 May 1966 that Moke has agreed to 
certain drainage work being done in lieu of a cash payment 
for the land being taken”.  Have you been able to locate the 
letter of the 25th of May 1966, its references? 

 

 MARIE PAUL  

 No, this is all that was available.  
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 LIAM McKAY  

 Would you agree that that letter might set out in more detail 
the arrangements or agreements that have been reached 
with Mr Moke? 

 

 MARIE PAUL  

 It should be, that’s what it states here, yeah.  

 DR DESMOND KAHOTEA  

 Yes, the issue really is the process Morrison undertook you 
know, to get access to the road and if you look at a the date, 
at 1966, he already had a subdivision in place, plan in place.  
You know, his road wasn’t for, you know, his land as a 
farming unit, but I suppose you can read his intent, 
subdivision, you know, at a primary coastal location. 

 

 LIAM McKAY  

 Thank you both, those are all the questions I have.  

 DR AROHA HARRIS  

 Tēnā kōrua.  Just a couple of smallish questions.  In your – 
the confiscated land reserves, the maps in your appendix 
you’ve got a phrase there, Ngā tāngata piri ki te maru o te 
Kuīni and I was just wondering if that’s a phrase that you’ve 
introduced or that you’ve lifted off the original map 
somewhere or the original records? 

 

 DR DESMOND KAHOTEA  

 It came from the Raupatu document bank, you know, the 
submission of presumably Te Patupō for reserves under the 
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confiscated block, I'm just trying to –  

 DR AROHA HARRIS  

 But the phrase I mean –  

 DR DESMOND KAHOTEA  

 Yeah, no, that came on the document on the submission.  

 JUDGE AMBLER  

 Can I just be clear, so on the Patupō submission to the 
Compensation Court or the – 

 

 DR DESMOND KAHOTEA  

 They were people who did it on behalf of people of Patupō 
saying they were Patupō. 

 

 JUDGE AMBLER  

 Yes, and they’re referring to themselves or others as ngā 
tāngata piri ki te maru o te Kuīni? 

 

 DR DESMOND KAHOTEA  

 I think themselves, because as we said people in the 
Waikato Raupatu area in terms of a Waikato compensation, 
the only ones that could apply were friendly. 

 

 JUDGE AMBLER  

 So they were endeavouring to distinguish themselves as 
friendly tribes? 
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 DR DESMOND KAHOTEA  

 To the Crown, so they can qualify in applying for the 
confiscation line.  So, what we’re saying is that Patupō were 
Kīngitanga supporters, they weren’t involved in any of these 
Waikato Compensation Court processes. 

 

 JUDGE AMBLER  

15:19 I'm confused, I'm confused, I thought you were saying that 
Patupō described themselves as ngā tāngata piri ki te maru 
o te Kuīni? 

 

 DR DESMOND KAHOTEA  

 Sorry, I'm just trying to find the reference.  What it is, is that 
they were people who said they were Patupō and Patupō 
are saying today that they weren’t Patupō.  I mean if you’re 
familiar with Raupatu it’s quite common for people to claim 
land under a hapū or karanga in the absence of those 
people. 

 

 JUDGE AMBLER  

 So was a claim expressly brought in the name of Patupō?  

 DR DESMOND KAHOTEA  

15:20 Yes, yes, I'm just trying to – can the lawyer help whether –  

 JUDGE AMBLER  

 Well, you need to know your material.  

 DR DESMOND KAHOTEA  
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 Well, I just haven’t had a chance to look at this.  

 JUDGE AMBLER  

 Well, I'm looking at page 4 where Dr Harris, page 3, page 4 
where Dr Harris has taken you to these maps. 

 

 DR DESMOND KAHOTEA  

 Yes, yes, no, no, I'm just trying to look for the text in the text, 
which is the fuller text describing, which writes the 
submission for the confiscated reserve.  Excuse me, hang 
on, it’s what I just actually has been edited out.  Oh, no, 
sorry, yeah, no, it’s been – in the document I wrote, there 
hasn’t been, but I can provide, a lawyer can provide the 
information, what it is, is the – there are people who said 
they were Patupō applying for Patupō reserve lands and the 
confiscated area around Te Rore but looking at some of the 
names there was one, Hōne Te One, you never see his 
name in any Patupō lands and he was Ngāti Hikairo.  
Another one was Te Wehi Kai, and he was from Tainui of 
Whaingaroa and then a process which Patupō hasn’t had it 
done, you go through all the name and identify who was 
Patupō and who wasn’t, but if you recall is that Patu were 
very strong Tāwhiao followers, none of them were around 
and none of them would appear to the Waikato 
commissioner or Court applying for their confiscated 
reserves, but I'll provide the document and that document 
was a submission from the Waikato document bank. 

 

 JUDGE AMBLER  

 Well again I'm a little lost, paragraph 62 of your amended 
brief, this is what is now document #P14(b).  This is where 
there’s reference to Patupō at Te Rore, application was sent 

 



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

from Raglan by Hāpuka Kotuku and Hōne Te One and 43 
others, that’s what you’re referring to? 

 DR DESMOND KAHOTEA  

 Yeah, that’s the one I'm referring to.  

 JUDGE AMBLER  

 And it has the list of hapū and if we look at Hōne Te One, 
he’s beside Ngāti Tū, so I'm not sure if his name is only 
linked to Ngāti Tū or on behalf of all of those hapū? 

 

 DR DESMOND KAHOTEA  

 Can you just excuse me?  I'll just get the right page.  My 
apologies, this is from the top of Turton, that was how the 
document and I've just sort of type written it, the – actually 
the, if you look at the original, I think it’s actually better to 
see the original there, there’s no order, so there’s no 
reference to which hapū they are.  It’s just a list of hapū it’s 
something like a table, list of a hapū and so those are all 
Patupō hapū and it’s got the ingoa ngā tāngata piri ki te 
maru o te Kuīni.  So, that’s the question you asked. 

 

 JUDGE AMBLER  

 Yes, so there are five hapū, Ngāti Hurumaangiangi, 
Ngāti Tū, Ngāti Kahuone, Te Patupō and Ngāti Makau. 

 

 DR DESMOND KAHOTEA  

 Makau or Uakau and then there’s the – those are just the 
names.  Yeah, basically we’re saying Patupō were with 
Tāwhiao, strong Kīngitanga.  None of them applied as 
Patupō or the other hapū for confiscated reserves so you 
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have other people who are doing that and to my experience 
in the Tauranga Raupatu it’s common and I'm sure 
Professor Hirini would be familiar with that in the Ngāti Awa 
Raupatu, the same as in Taranaki. 

 DR AROHA HARRIS  

 But if the list is not as organised as you’ve typed it up, might 
it be that some people are claiming a range of alliances to 
different hapū or so that I am all of these hapū or is it kind of 
clear cut that it’s a statement about Patupō? 

 

 DR DESMOND KAHOTEA  

 If you go to appendix B on page 3.  You see, that’s the list 
that’s submitted and then on appendix B you’ve got, and 
also it’s quite common in the Waikato area that you had the 
land surveyed, areas that are allocated to I suppose 
friendlies. 

 

 JUDGE AMBLER  

 Taihoa, appendix B, page 3 and what I've got is maps.  
There’s a –  

 

 DR DESMOND KAHOTEA  

 Yeah, so if you look at that map, SO177.  

 JUDGE AMBLER  

 Yes.  

 DR DESMOND KAHOTEA  

 It’s got Hōne Te One, so you had the list and then this is  
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what’s allocated. 

 JUDGE AMBLER  

 So where’s the list?  

 DR DESMOND KAHOTEA  

 Oh, the one you just read on page 21, 23.  

 JUDGE AMBLER  

 Where’s the original?  

 DR DESMOND KAHOTEA  

 I'll have to send you a copy, that’s in the document bank, 
Raupatu document bank. 

 

 JUDGE AMBLER  

 Well, that’s a pretty important document, isn’t it?  Why isn’t it 
in here? 

 

 DR DESMOND KAHOTEA  

 Oh, I take the question and will provide it to the Tribunal next 
week, but you know this is all part of, I don’t like to hammer 
it, you know, doing stuff for nothing.  You know, being under 
no resources, so I don’t want to go in there.  I supported 
them, I said, really important, produce this report and just 
leave it as that, but – 

 

 JUDGE AMBLER  

 Yes, but it’s a pretty key document.  
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 DR DESMOND KAHOTEA  

 I understand that.  

 JUDGE AMBLER  

 Because that’s the claim to the Compensation Court.  

 DR DESMOND KAHOTEA  

 Yes, but as say, can we provide it?  

 JUDGE AMBLER  

 Yes, you can follow up with it.  

 DR AROHA HARRIS  

 Can we go to page 7 now of your summary, 14(c) and in 
paragraph 22 the quote which I take is a quote from the 
Mercer minute books, is that right? 

 

 DR DESMOND KAHOTEA  

 Yes, yes.  

 DR AROHA HARRIS  

 Are you able to give a bit of context off the top of your head 
about what for example who Kaimanomano was and maybe 
a little bit of information about this particular case? 

 

 DR DESMOND KAHOTEA  

 Yeah, in the case for Moerangi Matakowhai Block he was 
quite a key, I suppose, key speaker for the Ngāti Reko and 
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Ngāti Te Wehi. 

 DR AROHA HARRIS  

 Okay, and in the third paragraph of that quote, the people 
went back and forth between Waikato and the West Coast 
as directed by Tāwhiao, we’ve had quite a bit of evidence 
about that in these hearings.  The land was placed under 
Tāwhiao’s guardianship, we’ve had examples of that and 
under the mana of the Waikato tribe, so the people occupied 
indiscriminately, what do you think that might mean? 

 

 DR DESMOND KAHOTEA  

 Well, basically they lived anyway, yeah, they lived anyway, 
you know, there was no ahi kā. 

 

 MARIE PAUL  

 No boundary.  

 DR DESMOND KAHOTEA  

 Yeah, I suppose protocols or anything, so wherever they 
were they could set their kāinga, that’s how I read it, set their 
kāinga anywhere. 

 

 DR AROHA HARRIS  

 Do you know what period he was talking about?  

 DR DESMOND KAHOTEA  

15:30 It was hard to – I hadn’t got to this stage to work it out, but 
one of the things I was trying to work out and it was very 
hard to get that information is say after Rangiriri, or the 
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invasion of Waikato, where was Tāwhiao?  So, the 
impression I get from Kaimanomano he could’ve – I was 
trying to work out what time period was Tāwhiao and his 
followers at around Aotea, you know, in what I called the 
northern part of Aotea Harbour and I've – it’s – yeah, some 
of the information is very hard to pinpoint. 

 
DR AROHA HARRIS  

 Okay.  Let’s go forward to page, I am at paragraph 43.  I 
think it is page 12.  It appears to due to their support for the 
Kingitanga and Tāwhiao, Patupo, Ngāti Te Wehi shared 
areas of Aotea and many of the Te Patupo lived with 
Ngāti Te Wehi.  I do not understand the, due to their support 
for the Kingitanga, does that mean their interests derived 
from the Kingitanga or does that mean, what does that 
mean?  That they are living there because of their support to 
the Kingitanga? 

 

 DR DESMOND KAHOTEA  

 One way reading it is that they only got one particular block.  
They were not as though they were either hapū or hapū 
associated with Te Wehi and then yes, they would look at 
that particular block came from a relationship because they 
had a kāinga at Te Hohu, just above the current marae of 
Ngāti Te Wehi at Okapu on the ridge.  They did not get that, 
but they got this particular area so you can read into it.  It is 
about relationships, political relationships rather than kin 
relations. 

 

 DR AROHA HARRIS  

 But you are saying here, relationship with the Kingitanga.  
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 DR DESMOND KAHOTEA  

 Well Patupo and Te Wehi’s relationship as Kīngitanga’s 
supporters. 

 

 DR AROHA HARRIS  

 Okay and just finally over, just over two pages, page 14.  I 
am just wanting if you read the Belgrave report, the section 
on the Aotea subdivision that we have been hearing about 
this morning and yesterday?  Have you read this section on 
the Aotea? 

 

 DR DESMOND KAHOTEA  

 When did he produce that?  

 DR AROHA HARRIS  

 Oh, it is a couple of years old, I cannot remember.  

 DR DESMOND KAHOTEA  

 Oh yes, I did go through it.  

 DR AROHA HARRIS  

 I am just wondering if you have any thoughts on it, do you 
agree with what is in the report or did you read it too long 
ago? 

 

 MARIE PAUL  

 We’ve actually given comments to our lawyer from 
Graham Lawrence on behalf of Te Patupo.  We don’t know if 
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information has been – 

 DR DESMOND KAHOTEA  

 Can you ask them then I will see.  

 DR AROHA HARRIS  

 No, I was just wondering if you had any comments to make.  

 MARIE PAUL  

 Your comments –  

 DR AROHA HARRIS  

 I mean we have heard –  

 DR DESMOND KAHOTEA  

 I had not looked at it for a while.    

 DR AROHA HARRIS  

 — for Patupo and we have heard that Patupo had some 
cultural difference. 

 

 DR DESMOND KAHOTEA  

 Oh yes, forget about the differences, the wāhi tapu report.  

 DR AROHA HARRIS  

 Yes.  

 DR DESMOND KAHOTEA   
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 When I first looked at it, I could see a lot of gaps.  

 DR AROHA HARRIS  

 And have you plugged them in your research?  

 DR DESMOND KAHOTEA  

 I think we sort of covered a little bit, but was has not been is 
the detail in terms of the role of Te Patupo and one thing 
that in the, what has not come clear, is that that is where I 
became involved and Graham Lawrence with the 
Te Mārua Patupo is they ask for expert support and then so 
I looked at, you know, in terms of the Ōtorohanga District 
Plan, what support it gives to heritage for tangata whenua 
and it was absolutely nothing, yes, just a couple of 
archaeological sites which I showed in that Oioroa report I 
did with the slides.   

So there they were reliant on the RMA resource consent 
process and then when I am going to it is that, yes, I 
suppose there is a lot of gaps in Belgrave’s report.  He was 
not familiar to what Te Mārua Patupo were doing in terms of 
dealing with the final resource consent.  What happened 
there is that they pushed for the resource consent and then 
when Graham Lawrence looked at the resource consent, he 
said they had expired, the resource consent had expired and 
then what the Council and the developer were trying to do, 
they were trying to avoid going for another resource consent 
because they would have got a lot of objections, yes, so. 

 

 DR AROHA HARRIS  

 And what is, sorry it is Graham Lawrence you say?  
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 DR DESMOND KAHOTEA  

 Yes.  

 DR AROHA HARRIS  

 What is his expertise?  

 DR DESMOND KAHOTEA  

 He is a planner.  

 MARIE PAUL  

 Senior planner.  

 DR AROHA HARRIS  

 Kia ora, thank you.  

 JUDGE AMBLER  

 And just to be clear, your difference with or your view of the 
Belgrave & Co section on the Aotea subdivision is that it 
only looks at Ngāti Te Wehi, it does not look at Patupo, is 
that the point? 

 

 DR DESMOND KAHOTEA  

 Well I think most of the information came from 
Ngāti Te Wehi. 

 

 JUDGE AMBLER  

 Yes, which they acknowledge –   
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 DR DESMOND KAHOTEA  

 Yes.  

 JUDGE AMBLER  

 — but that is your point?  

 DR DESMOND KAHOTEA  

 Oh, my observation?  

 JUDGE AMBLER  

 Well that is your observation is the key deficiency?  

 DR DESMOND KAHOTEA  

 Oh, I just saw it as a gap, you know, and I do not reflect on 
the author. 

 

 JUDGE AMBLER  

 No, it was a gap, but was there another significant gap or is 
that it? 

 

 DR DESMOND KAHOTEA  

 Oh just that.  

 JUDGE AMBLER  

 Okay.  

 DR DESMOND KAHOTEA  
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 Yes.  

 JOHN BAIRD  

 Thank you for your research.  Just looking at paragraph 22 
and you said in the middle of that is the description, “The 
people went back and forth between Waikato and 
West Coast as directed by Kāwhia and I think you talked 
about that with Dr Harris, that particular block there.  You 
also said a few minutes ago that there was no ahi kā at this 
particular time and then later on you have said in 
paragraph 48 that, “Identity is a problem for Te Patupo” and 
so I guess if we look at the 20th Century and 21st Century 
and this is, you know, a question that I am reluctant to ask, 
but do you have a marae? 

 

 MARIE PAUL  

 No.  

 JOHN BAIRD  

 And how many members do you have?  

 MARIE PAUL  

 You’re asking how many members we have in Te Patupo or 
Te Mārua Patupo? 

 

 JOHN BAIRD  

 Te Patupo.  

 MARIE PAUL  
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 There’s a lot of us family.  I can’t give you a full number, 
there’s a lot and no, we don’t have a marae. 

 

 JOHN BAIRD  

 And would you still regard yourselves as being an iwi or as 
being a hapū? 

 

 MARIE PAUL  

 Shall I leave that with you?      

 DR DESMOND KAHOTEA  

 Oh no, no, you are Patupo so you answer it.  I sort of look at 
whakapapa and then this is a question I had asked Marie’s 
mother.  I said you start, three or four years ago and the 
father, I said you start off your claim with a whakapapa, who 
is Patupo, but nothing happened and I was until this year 
that we sort of started the relationship, I mean the research 
that Charles Haggie come up with a whakapapa and then 
going through the research then more whakapapa came.  
The one thing I know is especially from my knowledge of 
people who are close to the inner circle of the Kingitanga 
especially that time, they do not say anything about their 
relationship with I suppose you could say the inner circle.   

They (inaudible 15:38:34) about that.  So it took a while, but 
then what was key, the whakapapa that came from the 
Haggie and they are descendants of Pingareka and he was 
quite important fighting chief as part – there next to Pōtatau 
at the time of that, you know 1820s and along with a whole 
lot of fighting chiefs, but what was interesting is that in that 
Aotea case, the whakapapa that does bring together all the 
different hapū of Patupo is that Wharewhare or Ngaterangi 
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who is a brother to Te Kakati and Pei, you do not see that 
whakapapa in any Pei or Kelly.   

So that distinguishes Patupo.  There are other whakapapa, 
but that is right, you can finish. 

 MARIE PAUL  

 Yes, in terms of my own whakapapa, it was out of respect 
for the Hugh whānau that I didn’t present that today because 
there’s some, Des has explained, that’s how I suppose it’s 
not secretive, it’s just to our own, to our own people that it 
stays. 

 

 
JOHN BAIRD  

15:40 Perhaps another resident Magistrate in 1861.  He says in 
the second paragraph there at Aotea, there were three of 
the Waikato Confederation called respectively Patupo et 
cetera, so I mean obviously at that point, Patupo was there.  
I guess what I’m just seeking some link to the present day, 
because a lot of you know, a lot of I guess hapū come and 
gone over the past 150 years.  Can you help at all there? 

 

 MARIE PAUL  

 Our family still has a block in Te Mania.  It’s called, “3C1A”.  
It’s still there today.  We have one person living there.  He 
has his horses there, Chris Tuaupiki.  We have many 
shareholders within that block and we also have another 
block just a bit further up, and that’s with the Te Heu 
Whānau.  I know that we are part of Okapu Marae.  That 
block also there, so we are still a big part of that area in 
Aotea right now to this day. 
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 JOHN BAIRD  

 Okay thank you very much.  

 JUDGE AMBLER  

 Tēnā kōrua, ngā mihi.   

I guess part of the difficulty is that this has been presented 
separate from the other Patupo evidence. 

 

 MARIE PAUL  

 Yes.  

 JUDGE AMBLER  

 And I have been scrambling to find the evidence from 
hearing week 7.  It was Pita Te Ngaru –  

 

 MARIE PAUL  

 Yes.  

 JUDGE AMBLER  

 – who presented some very detailed evidence, and I – so I 
guess my first question is, this claim which you have taken 
over from your father, is this a claim that was discussed with 
other Patupo claimants? 

 

 MARIE PAUL  

 Yes, it started with Te Maru-o-Patupo firstly.  That’s a group 
as you can see where you deal with the Resource 
Management issues around the harbour, and it was then 
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amended whilst in the care of the legal team, Kathy Urschel 
and Co.  It was from there early this year.  I took this on in 
July this year, so that’s how much time I’ve had with it.  I 
haven’t had much time at all, and I actually then changed 
lawyers and then moved on.  However, I still had a lot to do 
with Pita Te Ngaru and the group in different areas. 

My understanding with their claim was that they already had 
a hearing.  They had completed that bit with the road, 
Morrison Road.  I can’t remember what week it was, but I 
was told that that’s what happened.  So then I thought, well 
this still needs to go through, so we’ll carry on with the 
different issues we’ve given you today. 

 JUDGE AMBLER  

 All right, because the evidence was quite striking in terms of 
Patupo being a hapū whose name comes from an event 
rather than strictly whakapapa, and the further kōrero that 
Te Nohinohi was very protective or weary of using the name 
“Te Patupo”. 

 

 MARIE PAUL  

 Yes.  

 JUDGE AMBLER  

 Did you read Pita Te Ngaru’s evidence?  

 MARIE PAUL  

 Yes I did, yeah.  

 JUDGE AMBLER  
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 And so that, does that marry with what your understanding 
is? 

 

 MARIE PAUL  

 My understanding in terms of the event, I don’t know that 
history myself.  I haven’t heard of it as yet.  I’ve heard of it 
through listening to him particularly at one of the hui, and 
also in terms of Nanny Nohinohi speaking of not talking 
specifically about the name.  We ourselves are direct 
descendants and even her grand-daughter, we don’t know 
of that information also given. 

 

 JUDGE AMBLER  

 All right.  So what – I am just left a little bit confused by what 
the claim is in terms of Raupatu because from what has 
been presented, there was a claim by people saying they 
were Patupo and aligning to the Queen who succeeded in 
the Compensation Court.  That’s what the evidence tells 
you? 

 

 DR DESMOND KAHOTEA  

 They were allocated.  

 JUDGE AMBLER  

 Yes and you dealt whether they were Te Patupo.  

 DR DESMOND KAHOTEA  

 Patupo yeah.  

 JUDGE AMBLER  
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 But we know that claimants in the Native Land Court under 
Te Patupo were awarded land many years later in Native 
Land Court Blocks, that’s right? 

 

 DR DESMOND KAHOTEA  

 Yes, yes.  

 JUDGE AMBLER  

 So have you gone through to compare the names of those 
who were rewarded in the Native Land Court with those who 
were awarded in the Compensation Court? 

 

 DR DESMOND KAHOTEA  

 Yeah actually this is what I directed for Patupo, so you got to 
carry on doing this research and especially comparing 
names.  But going back to that, it’s 1866, that’s the 
Compensation Court.  It’s a little bit different you know to the 
Land Court and I looked at that question about you know Te 
Patupo appearing at the Land Court.  I think a reality for 
them, if you did – weren’t there, you don’t get any land. 

 

 JUDGE AMBLER  

 Well it is a different process, but my point is, you are casting 
doubt on the names that were awarded land in the 
Compensation Court and it seemed to me that the first port 
of call would be to compare those names with those who 
were later awarded lands in the Native Land Court under the 
name “Patupo”.  Are they commonalities or not? 

 

 DR DESMOND KAHOTEA  
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 That is – I understand the process, but, so we had limited 
resources to undertake that.  But then what I sort of said 
there’s couple of names – I’m not from there, but I knew 
Hōne Te One and Te Wekai –  Te Mahikai, and I knew them 
for work I’ve done – well Hōne Te One as you know appears 
everywhere. 

 

 JUDGE AMBLER  

 Yes, he was a prominent rangatira at the time.  

 DR DESMOND KAHOTEA  

 And I know Te Mahikai is from Tainui, from around 
Whāingaroa and I know that from him being quite a key 
person in allocating some of the blocks there around 
Whāingaroa like Rākaunui. 

 

 JUDGE AMBLER  

 Well, can I just come back to what the claim is then, as far 
as raupatu and Compensation Court?  What are you telling 
the Tribunal?  What are you saying was wrong? 

 

 DR DESMOND KAHOTEA  

 Can I make this statement?  That as part of dealing with the 
resource consent develop and that Maukatea or Aotea 
estates.  It got to the stage that the Maru Patupo needed 
legal – needed a lawyer if they had to do an appeal.  So Te 
Patupo, and I happen to be there, went to Hopuhopu, to 
Tainui Central, and then there, the people who deal with the 
Resource Management.  Because originally with the region 
of Aotea states, subdivision that Tainui through the lawyer 
Solomon, I forget his name.  He did a submission on behalf 
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of Tainui, but that’s all they – they didn’t take it further.  So 
they went there to tono for support for legal – no for access 
to lawyers to be able to deal with the appeal – if they did 
appeal against the Resource Consent.   

And then so the – I won’t mention this name, quite a figure, 
he’s on TV every day.  He opened the book – I mean the – 
there was a reference to what the Tainui settlement, and 
says, “Your name is enlisted as one of the marae of the 
Raupatu Settlement,” and so you got Motakotako, Okapu, 
they are listed there, and basically we can’t help you. 

 JUDGE AMBLER  

 All right.  

 DR DESMOND KAHOTEA  

 You‘re not part of the Waikato Settlement.  So going through 
that, you know, so we’re raising the issue about the Patupo, 
I suppose lands around Te Rore and those areas that I 
suppose looking at the historical information, they have 
clearly shows that they were there.  But they’re not involved.  
They’re nowhere near.  They don’t get anything from the 
Tainui Compensation for the Tainui.  They had no 
acknowledgement. 

 

 JUDGE AMBLER  

 Well that is where I am getting to.  I am trying to understand 
what the claim is.  So is that a claim?  Is there a claim before 
us for raupatu? 

 

 DR DESMOND KAHOTEA  

 No, no.  What it is, is that Aotea is the only lands they have  
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left, and there’s only a few little blocks and it’s quite 
important you know, they are Aotea.  They’re not Te Rore.  
They’re not Pirongia (inaudible 15:49:23). 

 JUDGE AMBLER  

 Well perhaps if I can clarify with counsel.  Ms Hall, there is 
not a raupatu claim by Patupo, no?  All right.  So I guess – 
so what is the relevance of all this discussion of the 
Compensation Court? 

 

 RACHEL HALL  

15:50 I – my understand Sir is what the evidence was trying to 
prove is that they did have a, did have a presence in 
Pirongia area at around that time.   

 

 But their movements with Tāwhiao and stuff have brought 
them to Aotea and that is where the heart of Patupō is and 
remains today, Sir.  It was more of a historical background. 

 

 JUDGE AMBLER  

 So to put them in context?  

 RACHEL HALL  

 Yes, Sir.  

 JUDGE AMBLER  

 All right, and I think we did have a discussion about there 
being no marae and – but in fact there being some 
association I thought with their hapū, is that right?  This is 
the problem, it was two months ago when I – we heard from 
the last Patupō claimants and it’s hard to recall.  There is an 
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association with Okapu? 

 MARIE PAUL  

 Yeah, there is, there always has been, that’s correct.  

 JUDGE AMBLER  

 All right, well, just finally then, coming to the Morrison road 
issue, what the material here and elsewhere tells me is that 
Mr Morrison was quite a persistent man in pursuing this 
road, that’d be a fair assessment? 

 

 DR DESMOND KAHOTEA  

 Yes.  

 MARIE PAUL  

 Yes.  

 JUDGE AMBLER  

 In terms of the actual road itself, can you just confirm was 
that created by the Māori Land Court or was it created by 
way of a public works taking? 

 

 DR DESMOND KAHOTEA  

 What I recall I suppose from the archival material is by then 
they wanted to do the development farm so it was a bit of 
both.  I don’t think they used the Public Works Act that I 
suppose the Department of Māori Affairs acquiesce and 
allowed the road, I suppose, for their purposes and they – 
the development I suppose on that side of the Harbour. 
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 JUDGE AMBLER  

 So the Court would have made a roadway order?  

 DR DESMOND KAHOTEA  

 I'm not quite sure, we hadn’t looked into that.  

 JUDGE AMBLER  

 Ms Hall, do you know the answer to that?  

 RACHEL HALL  

 No, that escapes me right now too, Sir, sorry, I'll follow that 
up in detail 

 

 JUDGE AMBLER  

 Well, it would be good to know what sort of creature we’ll 
dealing with in complaining about a road.  All right, ngā mihi 
ki a kōrua.  Anything arising Ms Hall? 

 

 RACHEL HALL  

 No, Sir, other than I've got a lot with Dr Kahotea about that 
compensation document that you asked for. 

 

 JUDGE AMBLER  

 Yes, the Compensation Court document although it’s 
probably of less relevance given that you’ve now confirmed 
that there is in fact no Raupatu claim, but I think it should be 
filed and also if you can follow up, just to confirm your 
understanding of how the roadway was created.  I mean 
we’ve heard evidence in hearing week 7 and hearing week 
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3, I think, on Morrison’s roadway, so it may already be 
covered. 

 RACHEL HALL  

 Yes, Sir, I mean most of that Sir was obviously about the 
process, but ka pai, I'll follow that up. 

 

 JUDGE AMBLER  

 Thank you, kia ora.  Yes.  

 LIAM McKAY  

 Document “DD” in the appendix.  

 JUDGE AMBLER  

 What page is that?  

 LIAM McKAY  

 Page 38, paragraph 1 mentions a proclamation in the 
New Zealand Gazette taking various pieces of Māori land.  I 
don’t know if that assists. 

 

 JUDGE AMBLER  

 This is the letter of the 28th of February 1962?  

 LIAM McKAY  

 No, 27th of July ’66.  

 JUDGE AMBLER  
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 What page again?  

 LIAM McKAY  

 Page 38 of the appendix in paragraph 1.  

 JUDGE AMBLER  

 All right, well, it looks like it’s a public works taking and I 
have no doubt that it will be in Mr Alexander’s database.  Kia 
ora. 

 

 RACHEL HALL  

 Thank you.  

 LIAM McKAYGLENN TOOTILL  

 Sir, Mr Laird’s clients, Mr Uerata is up next.  

 JUDGE AMBLER  

 Yes, perhaps if while we’re doing a changeover we’ll just 
take a two minute break and then we will continue and for 
those who feel they still need to eat after that big hākari 
there will be afternoon tea at four as I understand it and we 
will continue with our mahi but we’ll just take a two minute 
break. 

 

 HEARING ADJOURNS:    3.54 PM  

 HEARING RESUMES:       3.59 PM  

 JUDGE AMBLER  

 Kia ora Mr Laird, you may as well commence.  You’ve got a  
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bit to tell us, a short opening, is it? 

 DAVID LAIRD  

15:59 Ki a koutou, ngā pouwhakahaere o te kaupapa, tēnā koutou.  
Ki a te haukāinga, tēnā koutou me ngā tātou mate.  Ngā 
mihi nui me ngā manaakitanga o te Atua, kia eke ki runga ki 
a koutou, ki a tātou katoa, Pai Mārire. 

Sir, I'm leading the evidence for Wai 2087, 
Mr Homai Uerata.  I'm suggesting given the time that we 
now have left, that the Tribunal takes these submissions as 
read and that we start straight into the evidence of 
Mr Uerata.  He has a fund of knowledge greater than my 
submissions area.  So, with your leave – my apologies to 
fellow counsel, we’ve been trying to file these submissions 
during the day but hasn’t been able to make connection to 
the internet. 

 

 JUDGE AMBLER  

 Ka pai.  

 DAVID LAIRD  

 I'll hand it over to you now Mr Uerata, could you turn on the 
microphone? 

 

 HOMAI UERATA  

16:00:48 Tēnā tātou. Tēnā tātou i roto i tā tātou whare tupuna. Ko 
taku ingoa ko Homai Uerata. Ko te waka hoki ko Tainui. Te 
maunga ko Pirongia. Te tupuna ko […]. Te ingoa o taku 
pāpā i te wā e ora ana ko Homai. Ko [Rawarawa?] te 
whaea. Ko ahau rā tēnei e tū matatau nei i mua i a koutou. 

Greetings everyone in our ancestral house.  My name is 
Homai Uerata and Tainui is my waka.  Pirongia is my 
mountain, Uerata is my ancestor.  My father’s name was 
Homai.  Rawarawa is my mother and I stand here before you. 

One of my other jobs is as a broadcaster on Radio Raukawa 
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Tētehi atu o ngaku mahi he kaipāpāho i runga i te irirangi o 
Raukawa, arā hoki me ngā mahi i homai e ngaku rangatira i 
taku rohe i Maniapoto hei kaiwhakahaere i te rōpū mō te 
Tiriti o Waitangi.  

Ā tēnei rā e mihi ana. Ko Ngāti Te Kiriwai te hapū. Engari 
kua rongo au i roto i ngā tuhinga nei me tae ahau ki ngā 
taumata o te whakapapa. Me whakaputa ahau i tētehi kōrero 
i puta i taku whaea. Te kī o taku whaea i roto i ngā mātou 
hākiki i roto i ngā pātai he aha te whakapapa, ka pēnei te 
whakautu o taku whaea, hei aha kau e whāia tērā taumata, 
kaua e whāia tērā kaupapa. I te kino o taku pākiki ka huri atu 
au ka pātai anō au, he aha ai e whae? Ko tana whakautu ki 
a au, te whakamutunga o te whakapapa he mākutu. E te iwi, 
tēnei rā e mihi ana ki a koutou katoa, ki a tātou. Tēnei te 
mau aroha i ngā tohutohutanga o taku whaea. 

Iti noa iho te wāhanga i homai ki a au ki roto i taku hapū ki a 
Ngāti Kiriwai i roto i tētehi o ngā pukapuka nei. Ko ngā rohe 
kua kōrerotia ahau ki taku rangatira, ki taku rōia kei konei, 
kua tuhia e ia i runga i tēnei mapi. Tēnei [tahi?] tētehi taonga 
e tauhou ana. Ki roto i te ao i tipu ake ai au i te wā e noho 
ana au i waenga i ngaku mātua. He aha au i kōrero pēraka 
ai? Kei roto i ngā rātou waiata me ngā whakataukī ngā mapi 
nei e tū ana. Ka rongo koe i ngā whakahuanga whenua ka 
rongo koe ngā takiwā kei roto i ngā waiata. Nō reira tēnei rā 
taku tino whakapono ki roto i taku rohe o Kāwhia moana me 
ngā maunga tapu e tūtū nei i roto i a mātou.  

Me kōrero pēneki au i taku hapū o Ngāti Kiriwai mai i te 
pekanga o Opārau ka hoki mai ki roto i tērā wā e karangatia 
ana te huarahi Te Awaroa. Hauturu te takiwā, ko te awa ko 
Te Awaroa me Te Kauri. 

. Koineki ngā awa, ngā taki tai i roto i te haukāinga i tipu ake 

and also tasks given to me as a manager of the team carrying 
out Treaty of Waitangi Claims, so I greet you. 

 

Ngāti Kiriwai is the hapū, but I have seen in the written 
evidence that’s whakapapa, I will say something my mother 
once said, my mother said once in response to our questions 
I asked, “What is whakapapa?”  And my mother responded, 
“Do not pursue that line of enquiry.”  But I persisted and I 
asked, “Why?”  And she responded, “The end of whakapapa 
is mākutu,” but I greet everyone here and I hold fast with love 
to the teachings of my mother. 

 

 

My role in Ngāti Kiriwai was minor in one of these evidences.  
I have imparted to my lawyer the boundaries of Ngāti Kiriwai 
and he has written on this map and this is unfamiliar to me, 
growing up with my parents.  Why do I speak us, because in 
their waiata and chants and proverbs, you can find their 
maps.  You hear the names of the land blocks and the 
significant sites, you hear them in our waiata and that is why I 
believe totally in my boundary from the moana of Kāwhia to 
the mountains arrayed in my hapū, Ngāti Kiriwai, from Oparau 
and down the path known as Te Awaroa unto Hauturu and 
the river was Te Awaroa and Te Kauri.   

 

 

These are the waters and where I grew up at Mokoroa and 
the greater part of the realm you go into Rākaunui Marae and 
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au i roto o Mokoroa. Ka whāia te whānuitanga atu o te rohe 
nei, ka uru atu ki roto o Rākaunui marae ahu atu ai ki roto o 
Kinohaku. Kei reira ngā rohe o Ngāti Te Kiriwai e tau mai 
ana. Nā reira tēnei rā te itinga o ngaku kōrero i roto i tēnei 
taku hapū i runga i te taha o taku whaea i ū atu ai ki roto 
tēnei hapū. 

Ka haere pūmau au ki te kōrero ki roto, kei te mōhio au kei 
te āwangawanga. Ngāti Mahuta, i pēnekitia ai te kōrero o 
taku, tēnei hapū ōku e taku tupuna. Waihotia atu tēnā hapū 
mā ngā rangatira. Ehara tēnā hapū mā tātou. Ngāti Mahuta, 
mā te iwi rangatira noa iho. Engari tātou me noho pū tātou i 
raro i te maru o Ngāti Te Kiriwai. Tēnei rā kāore i whāia, te 
[mataratanga?] o tērā karangatanga o mātou.  

Engari me kōrero au i te haerenga mai o te koroheke nei o 
Ngāti Mahuta i roto i a mātou. Te haerenga mai o te 
koroheke nei ka pātai ki taku tupuna, haere peke mai ki roto 
i te awa o Te Awaroa. Ka haere ake ki reira ka peka ake ki 
te tupuna nei, ka pēnei tana kōrero, ‘E koro, kei te kimi 
haere au i te hapū māku i roto i a koutou’. Ka kīngia atu nei 
e te tupuna nei, e Uerata, ‘E koro, korekore noa iho tātou kei 
konei, engari haere ki roto o Mar[a/o]kopa, kei reira ko 
Kinohaku, kei reira te nuinga o tātou’. Ka whakaae te 
koroheke nei engari te whakatūpato noa iho atu e Uerata ki 
te koroheke nei, kīngia atu, ‘E koro, kia tūpato koe. Kei reira 
tō tupuna a Ngāti Kinohaku, kei patua mai koe e ia’. Ka 
haere ki te kimi haere, ki te whakatū haere i te rohe nei o te 
hapū nei o Ngāti Mahuta. Te hokinga mai kātahi ka karanga 
mai ki te koroheke nei korekore noa iho tāu. Kāore i […] 
kātahi kīngia atu e te kaumātua nei, ‘Haere ki ngā tahatika o 
te moana o Maketū Kāwhia moana, kei reira ētehi atu o tāu’. 
Kāore i whakarongo te kaumātua nei, ka hoki whakaroto mai 
ki roto whenua. Ka haere ki te taha awa o Waikato ka peka 
haere ki reira, i reira ka tūtū haere a Ngāti Mahuta ki roto i 

all the way into Kinohaku.  These are the boundaries of the 
lands of Ngāti Kiriwai hapū.  So, this is my précis of my 
mother’s hapū. 

 

Let me go direct, I know that there are concerns, 
Ngāti Mahuta, my ancestor said what of this hapū, “Leave 
that hapū for the chiefs, not a hapū for us.  Ngāti Mahuta is 
exclusively for the people of status, but we leave unto our 
identity as Ngāti Kiriwai,” and so I did not follow in depth that, 
that are Ngāti Mahuta. 

Let me speak of Ngāti Mahuta history.  Mahuta came and 
asked my ancestor, “Come to the river of Te Awaroa and my 
ancestor went and met this ancestor and he said, ‘Oh, sir, I 
seek a hapū for myself amongst you,’ and Uerata responded, 
‘Oh, sir, there are very few of us here, go to Marokopa, you’ll 
find Kinohaku and there you’ll find most of the people,’ but 
Uerata gave a world of caution, ‘Be careful because your 
ancestor Ngāti Kinohaku resides there, lest you be killed by 
them,’ and so this ancestor went about setting out the 
boundaries of Ngāti Mahuta and on his return he said to my 
ancestor, and Uerata said, ‘Go to Maketū on the coast at 
Kāwhia, you will find some of us,’ and this ancestor took no 
heed of these instructions, rather he came inland and came to 
the Waikato River and there established Ngāti Mahuta on 
those marae and so that ancestor concluded his journey there 
and onto Kāwhia moana.   
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tērā o ngā mātou marae o […]. I reira ka whakaotingia te 
hīkoi haere o te kaumātua nei, ka hoki mai anō tēnei ka huri 
atu ki roto o Kāwhia moana ki te whakatutuki i te pātai o 
tana tupuna, kei reira ētehi o tāu. 

Koirā ko te Ngāti Mahuta e mōhio au. Ngāti Mahuta tuatahi, 
Ngāti Mahuta tuarua. Te hokinga mai ka pā te whakatūpato 
o tā mātou tupuna i runga i a mātou, i runga anō hoki i ngā 
rātou kōrero i te wā e tū ana te kīngi, e whakatūngia ana te 
kīngi ki roto i tā mātou rohe. Ko te kōrero o te tupuna nei, 
waihotia māu te Kīngitanga, mā mātou hei whakahuruhuru i 
ngō waewae, hei huruhuru mō ngō waewae, hei mōkai mō 
te Kīngitanga. E noho mōkai nei mātou mai i tērā wā ki 
tēnei. Koia tērā taku mōhiotanga i roto i te Ngāti Mahuta nei 
kua tū nei i roto i a tātou. 

Kotahi tētehi tangata he Pākehā. I te nuinga o ngaku mātua 
o taku whaea me ngaku tūpuna kāore i mōhio ki te tuhituhi 
ka riro mā te tākuta nei, Tākuta Robertson, te ingoa o te 
Pākehā nei, he tākuta i roto i a mātou. Ētehi o ngā […] kei a 
mātou tana ingoa, ko Doctor Aspro. Nā, ahakoa tō mate 
aspro te rongoa. Koia tērā i Tākuta Aspro-ngia e mātou. 
Engari Robertson tana ingoa, nāna i tuhi ngā kōrero i te 
ngaronga o te tupuna nei i te haerenga mai ki roto i te awa o 
Te Awaroa. Kei reira aku mōhiotanga mō tēnei tupuna i 
haere mai ki te whakahau i tana hapū o Ngāti Mahuta. 

Ka haere atu ai tātou ki roto, kī mai taku rangatira ki a au, 
taku rōia, kia iti te kōrero, kia poto te painga. Ka whai au ki 
ngā mātaitai kei roto i tā mātou takiwā. Me hoki au ki te rua 
tuna kei roto i a mātou, e toru ngā rua tuna nei. I mōhio ai 
mātou kei te haere mai he manuwhiri ka ngarea mātou ki te 
tiki tuna i roto i ngā rua tuna nei. Ka haere mātou. He 
tikanga anō kei roto i ngā rua tuna nei, 

 

That is the Ngāti Mahuta that I am aware of, Ngāti Mahuta 
first, Ngāti Mahuta second.  On the return our ancestor 
Uerata gave a word of caution to us because at the time that 
the King movement was being established in our region and 
the word of caution was, ‘Leave the King movement to you 
and we will provide feathers for your legs.  We will be workers 
for the King movement and we have cleaved unto that since 
that time to this,.’” 

 

There was one person, a Pākehā, most of my ancestors of 
my mother’s side did not know how to write and it was left to 
Dr Robertson, the name of this Pākehā, he was a doctor and 
some of us nicknamed him Dr Aspirin, so no matter what your 
malaise, he provided the Aspirin was the remedy for 
everything.  He wrote all the histories of the ancestors of 
Te Awarau and that is my story about the origins of 
Ngāti Mahuta. 

 

My lawyer said to me, “Be brief, be brief, don’t be too long.”  
So, I speak of the food on the coast.  There are two eel holes 
that we know.  If we know there are guests coming, we would 
go and fetch eels in these two holes and we would go 
because there are traditions surrounding those holes.   
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16:10 tētehi he kōhatu. He rua kei runga, he rua kei te taha. Ka 
haere atu koe ki te kōhatu nei ka rongo koe e koropupū mai 
ana te tuna, e pīrori haere ana i roto i te rua tuna nei. Ka 
haere atu ki te whakatutungia atu te kete, kua piki atu te 
tangata ki roto i te rua kua haere mai ngā tuna, kua wehi mai 
kua haere mai ki roto i te kete. Ka haria e koe te kete ki te 
taha, ka tango ngā para o ngā tuna, ka whakahoki ki te rua 
[…] ka pani kia hokihoki tonu mai ai te tuna. Kei roto i tērā o 
ngā mātou awa ko te […]. 

E rua atu ngā rua tuna kei reira. Kei te wehi au, kei te 
mataku kei mahi kinongia e te tangata. Hiahia ana au me 
pēwhea […] tētehi kaitiaki ai kia mōhio ai te haukāinga e 
kore e ngaro tērā kai pātaka o mātou. Tērā tētehi o te rua 
tuna nei, ko te tiaki i ngā mātou tuna i te mea kei te 
tāhaengia, kei te whāngaingia ngā tātou tuna o Aotearoa i 
ngā kararehe o Āhia. Kua kite au i roto i te pukapuka. Kāore 
au e whakaae ki tērā. Ko te tuna he tuna tino rangatira ki a 
mātou, he kai rangatira ki a mātou.  

I tua atu i tērā he mātaitai tā mātou kei roto i tā mātou 
moana. Kei te kite au he maha ngaku whānau kei konei, kei 
te wehi au i te kōrero kei rongo mai rātou kei mōhio kei 
whea ngā kai nei. Engari kei te pai, kei te pai. Te kai nei, te 
mātaitai e kōrero nei au, tētehi he ngorongoro. Karangatia e 
mātou he ngorongoro. I poupoungia ētehi o ngā pou o 
ngaku mātua ki roto i te paru, ka tupu haere pēnei ki te kūtai 
nei. Ka hiakai mātou ka haere koe, ka whatia mai te take 
pēnei ki te kūtai, engari pēraka pea ana te nui, he 
ngorongoro ki a mātou. Hiahia ana au kia kore e riro ērā kai i 
roto i tā mātou, te wahapū o tā mātou awa o Te Kauri. Kei 
reira hoki e tipu ana ērā kai. Ētahi wā kei te tipu i runga i ngā 
kōhatu, engari kei runga i ngā poupou i werongia e ngā 
mātua, e ngā mātou mātua i reira kia whiwhi kai ai mātou i 

One, there is the stones – there is a hole above and a hole to 
the side.  When you go to this stone you can hear the tuna 
bubbling inside that hole and you go and place your kit in 
front and the man would go above the hole and you watch the 
eels going into the kit and you take the kit to the side and 
empty it out and take it back again, so that the eels would 
return.  It is in the waters of Te Kauri. 

 

There are two other holes there, but I am feared, lest they be 
tempered with by man.  So, I want to form a guardianship so 
that the home people would know and we would never lose 
that tuna supply, because our eels are being fed to the 
animals of Asia.  I have read that in papers.  I do not agree 
with that.  The tuna is a noble food for us that is the food of 
chiefs. 

 

We also have shellfish in our seas.  I see many of my kinship 
here are feared, they find out where these food sources are.  
Now, we have this food called a Ngorongoro, the shellfish.  
My elders placed poles into the dirt, into the mud and so if 
you were hungry you will go to the base of – it’s about that 
big, to us it’s a Ngorongoro and I do not want those food 
sources lost to us at Te Kauri.  Sometimes they grow upon 
the stones, but also on those posts that our ancestors who 
placed them in the mud so that we would have a continued 
supply of food. 

 

 



TIME TE REO AND ENGLISH (VERBATIM) INTERPRETATION OF TE REO INTO ENGLISH 

roto i tā mātou rohe. 

Tētehi atu he pēraro, pēraro, he pēneki pea nei. Kāore au e 
mōhio he kai i tua atu o te pēraro. Engari te mākoi ka 
rongongia koe kia kaha, kua pakaru. Koineki tētehi pēraro. I 
karawhiua e mātou i tētehi o ngā mātou me ngā mātou kai te 
kōrorirori, haere kau mai ana te manuwhiri ki a mātou kua 
karawhiungia te kōrorirori, he pākū Māori, me te mātaitai nei. 
He pērā. Nā, koiraka anō tētehi o ngā mātou, me te kaeo, 
engari te kaeo āhua pēneki nei i te, āhua koretake i a au te 
kaeo, engari he pai te ngau pea i ngā wīra o te motoka i te 
kaeo. I tunua i roto i te hupa, mā ngā kaumātua hei hupa 
kua pai ana. Pai ana, tērā kai te kaeo. Me ngā kōura, ngā 
kōura kei reira. Engari kua korekore haere i roto, kāore au e 
mōhio he aha ai. Kāore au e mōhio he aha ai. Kua korekore 
haere mai te riro mai o te kōura i a mātou. 

Nō reira koia tērā. Koia tērā ngā kai kei roto i ngā mātou 
awa, tā mātou awa a Te Kauri me Te Awaroa. Ka huri atu 
tāua ki roto o Te Awaroa ka kōrero tāua i ngā wāhi tapu. I 
reira, he kōhatu kei reira, me pēwhea taku whakamārama. I 
te haerenga mai a Te Rauparaha kāore i whiwhi uri. Ko te 
kōhatu nei e whakahapū wahine kia whiwhi uri, kia whiwhi 
uri te whānau. Ka haere ki te noho i runga i te kōhatu nei 
kua hapū, kua whiwhi uri tāne e kōrero neki au. Kāore te 
kōtiro, te wahine, engari whiwhi uri tāne. 

Moana, kei roto tēnei i te taha o tā mātou awa, i te taha o tā 
mātou whenua, i runga i tētehi kōhatu kei reira e tau ana i te 
tahatika, me tētehi atu horo kei runga ake o te awa nei o Te 
Awaroa. Te Horo Tohutohu te ingoa o te wāhi nei. Kei roto i 
te awa o Te Awaroa anga atu ki roto o [Tokopi?], kei tērā 
taha o [Tokopi?]. Nā, kei reira e tū ana tēnei taonga i roto i 
tāna nohonga. Koia tēnei te wāhi tapu, te kōhatu nei he tino, 
Uenuku Kōkako te ingoa, Uenuku Kōkako. He whakahapū 

 

Another is the Peraro, Peraro is like – I do not know a similar 
food like Te Peraro.  When you squash it, press it, it breaks 
and when visitors come we would make a Korori made with 
this Peraro.  That is one of our food sources, the kaeo, I don’t 
really like the kaeo, it’s better to eat the wheels of a car than 
to eat this food, but the elders like that as a soup, cooked in 
soup and the crayfish, there are crayfish there but there are 
limited numbers now, I don’t know why, I don’t know why. 

 

 

 

 

Those are the foods in our waters of Te Kauri and Te Awaroa.  
Now, turning to Te Awaroa, we speak of the sacred places 
there.  There is a stone there, let me speak thus, when 
Te Rauparaha came he did not have descendants.  This 
stone impregnates a woman so that they become with child.  
Woman would go and sit on this stone and then they would 
become pregnant with child, male with child, no female 
children but male children. 

This stone is in our waters near the land on a stone there, 
that is on the banks of the waters and there is a slip just 
above Te Awaroa, a land slip and it is a guide.  It is called 
Tohutohu, it is within Te Awaroa banks as Tokopiko on the 
other side of Tokopiko, there you find this treasure.  This is 
the sacred place, this stone called Uenuku Kōkako.  It is the 
fertility stone.  When I was a child we moved the stone.  We 
didn’t know that it was tapu.  We would go diving around the 
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wahine. I te wā i a mātou e tamariki ana, korengia e mātou 
te kōhatu nei i te mea kāore mātou i mōhio he [tapu?]. 
Haere mātou ki te rukuruku i runga i te kōhatu nei, te ruku i 
roto i te wai me te hī ika. Engari kua tae noa atu te tohu ki tā 
mātou whaea kua mōhio ia i reira mātou e raweke ana i 
runga i te kōhatu nei. Nā, ko te kōhatu nei kore rawa i patu i 
a mātou. I runga i te aha? I runga i te kore mōhio o te 
tamariki. Engari koia tēnei tētehi kōhatu kei roto i a mātou, tā 
mātou rohe, tā mātou whenua. Me pēwhea tātou te tiaki 
tēnei tūtohu ki a mātou?  

Te kōhatu nei he kōhatu tino tapu, me ngā ana kei roto i a 
mātou. I reira, kei te mōhio ai te hunga kua whānau i konei 
tāhae, haere mātou ki te kura, tāhaetia ngā pītiti i waho o te 
ana nei ka hari, ka tuku haere ki ngā mātou hoa i te kura hei 
kai mā mātou. Engari kore rawa mātou i raruraru. Nā tētehi i 
haere atu ki te raweke i roto i tā mātou tupuna e noho mai 
ana i roto ka noho pōrangi, ka noho rorirori, e rorirori nei i 
tēnei rangi, kua kaumātua. Kua kaumātua te tangata nei. 
Engari mātou, heoi anō haere atu ki te kai i ngā hua rākau i 
runga i te rākau, kāore i raruraru mai ki a mātou. Tēnei wā 
kei te kuhu te nanenane me te kararehe ki roto i te ana. Ā 
koinei kei te, kāore anō au i haere ki te titiro ki te tupuna nei 
mehemea kei te noho tonu mai, he aha ana rānei. Mōhio 
kua […] katoa i te mahi o ngā kararehe nei. Heoi anō me 
pēwhea e tiaki? 

Kua riro te whenua, kua riro te whenua. I  te aha? I te pūtea i 
utungia ki ngaku mātua i te wā i a rātou i te whenua. Ka 
hokingia ngā whenua mō te koretake noa iho. I tēnei wā kua 
kore te whenua i a mātou, engari kei reira tonu ngā wāhi 
tapu nei. Kei reira tonu e tū mai ana. Koiraka tētehi o ngā 
kaupapa nei. I tua atu i tērā kua tata taku mutu, kei rīria au e 
koutou mō te roa o te kōrero.  

stone, in the water around the stone and fish, but our mum 
had already known that we were tampering with that stone.  
But the stone never harmed us because we were just 
ignorant children.  But it is a stone in our region and how 
could we look after it. 

 

 

The stone is very sacred and we have many caves in our 
region.  Some of my kin know here, when we would go to 
school we would pinch the peaches growing outside the 
caves.  We would take it to school for food, but we never fell 
ill but if someone went inside the cave to tamper there, they 
would soon lose their mind.  One person did when we were 
kids.  We went inside there but from that day to this he has 
lost his mind.  But we just ate the peaches growing outside 
the cave but these days animals are going into that cave, 
recently I have not been back to the cave, but I know that it’s 
been rudely tampered with by the animals. 

 

 

 

The land has been taken.  The land has been taken for the 
monies given to my elders and the land was sold for pittance 
but those lands no longer belong to us but those sacred 
places are still there.  Beyond that, I am just about to 
conclude, finished, lest you berate me for blabbing on. 
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Engari kei te kaitakitaki, kei te rangatira, e mihi atu ana ki a 
koe me ngō pouwhakahaere i ngā tātou kaupapa i tēnei wā, 
otirā te pāpā, te koroheke, kua rongo nei mō tō haerenga 
mai ki roto o Maniapoto whakamutunga tēnei. Me pēwhea 
atu te kōrero? Kāore anō koe i haere kia hoki  ki te kāinga 
kei kore koe e tukua e mātou. Tēnei tō kōrero, kāore koe e 
hoki mai, engari e mihi ana. E mihi ana ki a koe.  

Tētehi āhuatanga kei roto i taku ngākau ko te kupu nei, ko te 
succession. He kino tērā kupu i roto i a au i te mea ētehi o 
ngaku mātua kāore anō i taka i roto te whenua ki ngā rātou 
uri i muri, engari e te rangatira, kei te mōhio kei te hē taku 
whakahua i tēnei mahi i mua i a koe i tēnei wā. Engari kua 
oti rā aku pātai, heoi anō te titiro atu ki taku rōia kua tutuki 
au i tēnei wā mehemea he pātai tā te kōmiti.  

So thank you Judge and your support staff and our fellow 
members and Dr Mead, I hear this is your last day here, but 
be careful we may not let you go, lest you not return.   

 

 

But one thing I want to re-tell, this word succession.  That is 
an abominable word to us because some of my elders their 
land was not passed on to their descendants, but I know that 
it is inappropriate for me to bring this matter up in your 
presence, however, I look at my legal counsel and I conclude 
here, if there are any questions, over to you. 

 LIAM McKAY  

 Sir, I seek leave to put questions in writing.  Mr Melvin has 
disappeared. 

 

 JUDGE AMBLER  

 Mr Melvin is unwell still, is he?  

 LIAM McKAY  

 He is.  

 JUDGE AMBLER  

 All right, no other counsel?  

 PROFESSOR HIRINI MEAD  
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16:19:42 Tēnā koe, Te Homai. Tēnā koe me ō kōrero. Taku 
whakarongo atu ki ō kōrero e kī mai ana koe e rua kē ngā 
Ngāti Mahuta, nē. E mea ana koe, Ngāti Mahuta tuatahi me 
te Ngāti Mahuta tuarua. Ko tētahi pea e whakapiri ana ki a 
Waikato, nē? Ko tētahi e whakapiri ana ki a Maniapoto. 
Koinā te āhua? 

Greetings Te Homai.  Thank you for your evidence.  Listening 
to your evidence you state there are two Ngāti Mahuta 
entities.  Ngāti Mahuta number 1 and Ngāti Mahuta number 2.  
One that cleaves unto Waikato, yes, and one that cleaves 
unto Maniapoto is that correct? 

 HOMAI UERATA  

16:20:16 Āe, āe. Koirā te tuarua, tuatahi e kōrerotia nei. I te wā i 
hangangia ai e te tupuna te hapū nei, haere mai ana ki te 
tupuna nei ki te pātai mehemea ka [oti?] te hapū o Mahuta i 
roto i te taha moana o Kāwhia. Nā te kaha tautoko o te 
tupuna nei ka whakaaengia atu, kīngia atu haere atu ki roto i 
ērā o ngā tāua iwi i roto o Kinohaku. Engari kia tūpato. Kei 
reira tō tupuna, kei patua mai koe e whakatū haere ana i 
ngāna hapū hoki.  

Āe. Te hokinga mai, ka hoki atu ki roto o Waikato, ko te 
tuarua tērā o ngā hapū e kōrero neki au. 

Yes.  That is number 2 and number 1, I refer to.  When they 
were established, he came to my ancestor Uerata to ask if it 
could be established, Ngāti Mahuta could be established on 
the coast of Kāwhia and my ancestor said, “Yes, go into 
Kinohaku, but be careful because your ancestors are there, 
lest you be killed there trying to establish a new hapū there.”   

 

On his return, he went into Waikato and established Ngāti 
Mahuta Number Two.   

 PROFESSOR HIRINI MEAD   

16:21:04 E mea ana koe ko te Mahuta tuatahi, koirā te Mahuta e 
whakapiri ana ki a Maniapoto? 

Are you saying that Mahuta Number One is the one at 
Maniapoto? 

 HOMAI UERATA  

16:21 Āe rā, te haerenga tuatahi mai o te tupuna rā, āe rā. Yes, when that tūpuna first came, yes. 

 PROFESSOR HIRINI MEAD  

16:21:17 Āe kāti, koinā. Kia ora, kia ora. Tēnā koe mō ō kōrero. Thank you, that’s all I have.  Kia ora.  Thank you for your 
evidence. 
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 DR AROHA HARRIS  

16:21:23 Kāhore aku pātai engari he mihi ki a koe me tō kōrero. Kia 
ora. 

I do not have any questions, but thank you very much and 
thank you for your evidence.   

 JUDGE AMBLER  

16:21:39 Tēnā koe, e te rangatira, me te pai o ngā kōrero i roto nei. 
Nā, kua kōrero nei koe mō te tupuna i haere mai ki te kōrero 
ki a Uerata, nē? Tika tēnā? 

Thank you Sir.  Thank you for your evidence.  You speak of 
the ancestor who came originally to speak to Uerata, yes, is 
that correct?   

 HOMAI UERATA  

 Āe. Yes. 

 JUDGE AMBLER  

16:21:51 Ko wai te tupuna? Who was the ancestor? 

 HOMAI UERATA  

16:21:52 Ko te tupuna i haere mai hei whakatū i te hapū o Ngāti 
Mahuta, kimi haere, ko Ngāti Mahuta pea. I te tau tēnei, te 
tahi mano, waru rau, i roto i ērā tau. Ko te tupuna hoki tēnei i 
kōrerotia koia e haere mai ana ki te whakatau haere i a 
Ngāti Mahuta, ki te kimi haere i te tangata kia nui ai tana 
hapū i roto o Ngāti Mahuta. 

The ancestor who came to Uerata was to establish 
Ngāti Mahuta was around the 1800s, early 1800s and this 
was the ancestor who came to establish the hapū of Ngāti 
Mahuta to seek the people, to increase his hapū. 

 JUDGE AMBLER  

16:22:27 Koirā te wā o Te Wherowhero. Is this in the time of Te Wherowhero? 

 HOMAI UERATA  

 Yes.  
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 JUDGE AMBLER  

16:22:35 Kua mārama. Anā, te kōrero nei koe mō ngā wāhi tapu 
pēnei i a Uenuku Kōkako me ētahi ana, anā kua kī nei koe 
kua riro kē i ētahi atu tāngata, kua riro i ngā Pākehā. Tika 
tēnā? 

You spoke of the sacred places like Uenuku Kōkako and 
some caves and you state that they are now in the hands of 
other people, has it been sold to Pākehā? 

 HOMAI UERATA  

 Mmm.  

 JUDGE AMBLER  

16:22:56 Engari ka pēhea nei te tiaki, te manaaki i ērā wāhi? Ka 
āheitia e koutou, kāore rānei? 

But how are those places being cared for?  Are you able to go 
on the land and care for them? 

 HOMAI UERATA  

16:23:08 I te mea i hokongia ki te Pākehā, te rorirori o taku tuakana, 
te whanaunga nā, ka hokongia ki te Pākehā nei, kāore i 
whakaaro ake i tērā wā i te ana nei. Engari ināianei kua hoki 
mahara mātou, kei reira tētehi o ngā mātou tupuna e noho 
ana, e noho tūru mai ana i roto i te ana nei. Korekore noa 
iho tā mātou whānau kua kite, kāore hoki e whakaaengia 
mātou kia haere ki te titiro i te ana nei.  

Engari kua kite au e noho mai ana. Kāore hoki e 
whakatakotongia te tangata i ērā wā, engari noho tū tonu e 
herengia ana, paiherengia ana i te harakeke pea. Kāore au i 
whāwhā atu, heoi anō i ea taku ngākau kua kite atu au, koia 
tērā, waihotia atu. 

Because the land was sold to the Pākehā, how silly my elder 
brother was, sold it to the Pākehā, did not even consider the 
safety of these sacred caves, but now our memories go back 
to those caves and we have one of our ancestors lying in 
state in that cave, because we are not allowed to go in them, 
we haven’t been given permission.  

But I have seen because people, when they were laid in 
state, they weren’t laid down flat, but rather they were tied, 
trust up, but I saw him once. 

 JUDGE AMBLER  

16:24:00 Āe. Nō reira ko koe tētahi o ngā kaumātua e mōhio ana ki 
taua wāhi, nē? E torutoru noa iho ngā tāngata e mōhio ana 

So you are one of the few elders who are familiar with that 
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ki tērā wāhi? place?  Only very few people know that place? 

 HOMAI UERATA  

16:24:09 Āe, āe... Ētehi o ngaku whānau kei konei i te rangi nei kei te 
mōhio ētehi o rātou. I tipu ake rātou i roto i te whenua nei, 
takiwā nei. 

Yes, yes a very few.  Some of my kin know that place, they 
grew up there too. 

 JUDGE AMBLER  

16:24:22 Kua whakaatu koutou ki te Pākehā rā i te wāhi tapu rā kia 
mōhio ai ia he wāhi tapu i tōna ake whenua? 

Have you told – explained the sacred place to the present 
owner on his land, have you told him? 

 HOMAI UERATA  

16:24:36 He wāhi tapu. E hē ana. Engari kua kite au, i te wā kātahi 
anō i riro atu ki te Pākehā nei e pikingia ana e te nanenane 
me te hipi. Kāore te kau e uru atu, he kūiti rawa o te kūaha. 

It is a cave, but I saw just when it was being sold to the 
Pākehā that it was being sheep and goats would enter the 
cave. 

 JUDGE AMBLER  

16:24:50 Engari ki tō mōhio e mōhio ana te Pākehā rā he ana i reira But is that Pākehā aware that there is a cave there? 

 HOMAI UERATA  

16:24:55 I taku mōhio kei te mōhio te Pākehā rā he taonga kei reira. In my knowledge he knows that it – 

 JUDGE AMBLER  

16:24:59 Mōhio ana ia he ana tūpāpapku? Does he know that it is a burial place? 

 HOMAI UERATA  

16:25:03 Āe […] kei te mōhio he ana kei reira, he tupuna kei roto. Yes, he knows it is a burial place.  There are ancestors 
interned within. 
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 JUDGE AMBLER  

16:25:09 Nō reira ko taku whakaaro me peka atu koe ki te Pākehā rā 
kia, me kī pēnei kia inoi atu ki a ia kia kaua e raweke taua 
wāhi tapu, nē. Ki te peka atu koe ki a ia, ka pēhea rā tōna 
whakautu ki a koe? Ka whakaae, ka aha rānei? 

Perhaps you could go and talk with that Pākehā and explain 
to him and ask of him to not tamper with that place.  If you go 
and speak to him, how do you think he will respond?  Do you 
think he will respond in a positive? 

 HOMAI UERATA  

16:25:26 He āhua ngāwari te Pākehā nei. Mōhio pai. I tipu ake i 
waenga i te whānau. 

Yes, he’s a very amenable Pākehā.  He grew up with some of 
the whānau. 

 JUDGE AMBLER  

16:25:39 Nō Te Awaroa, Te Kauri rā te Pākehā? He’s of Te Awaroa and Te Kauri? 

 HOMAI UERATA  

16:25:40 Nō Te Awaroa anō, āe. He’s of Te Awaroa and Te Kauri. 

 JUDGE AMBLER  

16:25:51 Ka pai. Nā, o ngā whenua, me kī rā, ngā whakahekenga 
whenua, successions, kei te pēnei te ture. Ko koutou ngā 
rangatira nō koutou te whenua, pēnā kua mate tō 
karanipāpā, tō whaea, tō matua rānei māu anō e whai i taua 
take ki mua i te kōti. Koirā te āhua o te ture. Kei te whakahē 
koe i tēnā? 

For the succession, here is the law.  You are the owners.  It is 
your land.  If your grandfather, your mother, your father’s 
passed away, it is for you to pursue that matter in the Courts.  
Do you disagree with that process? 

 HOMAI UERATA  

16:26:37 Kāore au, me pēneki pea taku whakautu i tērā. E kore e 
mōhio. E kore e mōhio i runga, kua pā tētehi mamaetanga i 
runga i tētehi o ngaku tuakana i mate. Ka whoatu e tana au 
wahine te whenua ki tētehi o ā mātou whānau, ngā uri kua 

Let me say perhaps.  Because of my ignorance, one of my 
elder brothers passed away and his widow gave the land to 
another member of the whānau.  Now the descendants that 
they don’t return home, the children don’t come home, so I’m 
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kore rātou e anga mai ki te haukāinga, kua kore rātou e 
anga mai ki te kāinga. Nā, tuku ana au kia pēneki tahi tēnei 
whānau ōku. I tipu ake te whānau nei i whea kē noa, ka 
kaumātua tā rātou matua, ka pākia ana taringa e tā mātou 
tupuna ka haere kē, e toru rātou i haere. Tētehi i tipu ake i 
Taranaki, tētehi i haere ki Te Aroha, tētehi i haere ki 
Ngāruawāhia, ngā tuākana nei. Ka noho kē mai i reira, 
whakatipu ai i ngā rātou whānau. Ināianei kua matemate 
rātou, kua kore hiahia te whānau i tēnei wā ki te hoki mai ki 
tā rātou papakāinga, ki tā rātou whenua. Engari ā te wā ka 
tupu ngā mokopuna, mōhio ana au kei te hiahia ki te hoki 
mai, kei whea tā rātou kāinga. Kia mōhio ai rātou he whenua 
tā rātou kei te kāinga. Koia tērā ana. 

scared, I’m fearful because the family of my kin grew up 
somewhere else and when their father became aged and our 
ancestor told him off and three of them left, one grew up in 
Taranaki, one went to Te Aroha and one went to 
Ngāruawāhia to live and they lived over there and grew their 
families there, but now they’re passed on and their families do 
not want to return to their papa kāinga to their lands, but 
perhaps in time the grandchildren will grow.  I know that some 
will want to know where their home is so that they know that 
they have lands at home.    

 JUDGE AMBLER  

16:27:58 Me kī pēnei au ki a koe, he rongoa kei roto i te ture mō tērā, 
nē. Kia kaua e pērā ā muri, pērā i ngā whānau trusts kia 
mutu rā ngā successions ka tohua e te whānau te tupuna ka 
taea e ngā uri katoa o taua tupuna te whai pānga ki taua 
whenua. Nō reira he kōrero noa iho tēnei ki a koe me peka 
atu koutou ki te Kōti Whenua Māori ki Kirikiriroa, kei reira 
ētahi āpiha hei āwhina i a koutou. Nō reira ngā mihi nui ki a 
koe, e te rangatira. Te pai o ngā kōrero. Kia ora koe. 

Let me say to you, there is a remedy in the law for that so that 
trouble does not ensue so you can have whānau trusts so 
that successions cease, so the whānau will pick who is the 
ancestor and all the descendants of that ancestor have a 
place.  You and the family should go to the Hamilton Office of 
the Māori Land Court and there are officials there who can 
help you.  So thank you very much Sir.  Thank you very much 
for your evidence.  Thank you very much.   

 Mr Laird, anything arising?  

 DAVID LAIRD  

 No matters arising Sir and in relation to the request about 
written questions, Mr Uerata has already indicated that he is 
happy to take from the Crown, the Tribunal or anybody in 
writing. 

 

 JUDGE AMBLER  
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 Ka pai.  Kia ora koe.  Āe, ko mutu ra. We have concluded.   

 HOMAI UERATA  

16:29:29 … me tō rōpū e tau nei i roto i tēnei whare. Heoi anō e mihi 
ake ana ki ngā, ā tātou rangatira kei roto nei e ako nei, e 
tohutohu mai nei ki a mātou i roto i ngā ture o te ao, ngā 
mihi hoki ki a rātou. Heoi anō me pēneki ake, e te marae e 
tū nei, te tupuna whare e tū nei, ngā whānau whānui kei roto 
nei tātou i roto i tā tātou whare e mihi kau ana ki a koutou, 
tēnā koutou.  

Judge and your entourage, I would like to thank and also to 
the legal counsel who are giving advice to we, the candidates 
on the legal implications and we see this, to the ancestral 
house here, to the whānau, to the marae without in the 
house, I greet you warmly. 

16:30 Kua tae mai tō koutou mōkai i waenga i a koutou. Heoi anō 
ki te […] i mua tā tātou rangatira me tana rōpū, ngā 
āhuatanga e pā ana, i runga i te takutai o Kāwhia moana. 
Engari kei te koa te ngākau kua rongo atu kua whakaaetia 
mai ētehi, kei te pātaingia ētehi. Ka pai, ka pai. Mā te pātai 
ka mōhio, mā te kōrero ka rongo.  

Nō reira koutou, e te whānau, tātou katoa mai i te rohe o te 
Wharepuhunga ki roto o Maniapoto me pēneki ake te 
kōrero, tēnā koutou, tēnā koutou, tēnā rā tātou katoa. 

Thy servants have come amongst you to offer evidence to our 
Judge and his party pertaining to Kāwhia.  So my heart is 
joyous that some of my questions have been answered, 
because if you ask, you will find information. 

 

So one and all, in the realm of Maniapoto-Wharepūhunga –  

 WAIATA    (HE ATA TE HUI)  

16:30:51 WAIATA  

 HOMAI UERATA  

16:32:29 Tūturu whakamaua kia tina, tina, hui e, tāiki e. Kia ora tātou.  

 JEROME BURGESS  

 Kia ora Sir.  We will now hear from Mr Davis Āpiti  who’ll be 
presenting his brief of evidence document number #P06.  
Just for the purposes of his presentation, he’s not going to 
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be reading his brief in full, but he will be referring to specific 
parts which are relevant to his claim, and he would like to 
commence by showing the Tribunal and those present a 
short visual presentation, which is – shows, encapsulates 
important aspects of his claim. 

16:34:05 -
16:41:09 

DVD PLAYED  

 JUDGE AMBLER  

 Mr Burgess, just wonder if you can pause for a moment.  So 
how long is the DVD? 

 

 JEROME BURGESS  

 It’s about 11 minutes in total, so we’ve got –   

 JUDGE AMBLER  

 All right, so we are half way in.    

 JEROME BURGESS  

 Yes.  

 JUDGE AMBLER  

 I am just – we seem to be getting out of our rohe a bit.  

 JEROME BURGESS  

 Yeah and Mr Āpiti will speak to that in his evidence.  

 JUDGE AMBLER  
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 All right.  

16:41:04 – 
16:45:29 

DVD CONTINUES  

 JUDGE AMBLER  

 Mr Burgess I do not think this is – can we perhaps pause 
this? 

 

 
Are we virtually at the end?  

 JEROME BURGESS  

 We’re happy to stop it there.  Yes.  

 JUDGE AMBLER  

 Well, we’ve got the photos that have been filed in support of 
the brief, so we understand there’s a basketball team 
associated with this is that right? 

 

 JEROME BURGESS  

 Yes, Sir.  

 JUDGE AMBLER  

 What’s at the end, can you press the button, please?  Press 
the button. 

 

 JEROME BURGESS  

 It’s the finish.  

 DAVIS ĀPITI  
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 Kia ora my name is Davis Āpiti.  I am Ngāti Te Wehi and I 
have previously given evidence on the Tribunal in the 
hearing at Week 7 at Waipapa Marae. 

My claim is on behalf of Ngāti Te Wehi and concerns the 
protection and control and conservation, management and 
treatment of the Maui dolphin which Ngāti Te Wehi 
considers as a taonga. 

I was first made aware of this claim when a prominent 
dolphin expert Liz Slooten brought the plight of this dolphin 
to our attention.  Dr Slooten is an associate professor at the 
University of Otago lecturing in the Department of Zoology 
and studies the Maui dolphins for over 25 years.  They used 
to be known as the Hector’s Dolphin, but time scientists 
have found that the North Island dolphin is genetically 
different, so they are known now as the Maui dolphin. 

My Uncle John spoke about Paneireira, who led Tainui waka 
to Aotearoa.  Uncle John clarified that Paneireira was a 
dolphin.  Although the dolphin was not a Maui dolphin, we 
have an affinity with dolphin species within our rohe.  We 
have an obligation to protect any dolphin species because of 
this fact that Paneireira connects us to them. 

 

 JUDGE AMBLER  

 Just pause for a moment Mr Āpiti, I want your lawyer to 
explain how you intend Mr Āpiti to take us to the brief? 

 

 JEROME BURGESS  

 So Mr Āpiti and I have sat down and we’ve taken out 
substantial amount of – there’s evidence, in fact we’ve 
halved the brief, so he’s – 
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 JUDGE AMBLER  

 All right, well, you need to explain that to us so we have 
some idea of how you’re going to take us through it.  All 
right, so Mr Āpiti knows where to go to? 

 

 JEROME BURGESS  

 Yes, so Mr Āpiti has got a copy of –  

 JUDGE AMBLER  

 All right, perhaps if you can just indicate which paragraphs 
you’re moving to? 

 

 JEROME BURGESS  

 We haven’t included the same paragraphs as the filed 
version, but the information is the same.  If you’re not able to 
follow along I can try my best – 

 

 JUDGE AMBLER  

 Yes, well we’re trying to follow where Mr Āpiti will take us to 
in the brief, so you need to indicate Mr Burgess. 

 

 JEROME BURGESS  

 Thank you Mr Āpiti, if I can just pause you there and ask you 
to read from tab 2 in your brief booklet.  Yes, so if you open 
up tab 2 and that’s the official version of your brief.  Can I 
ask you now Mr Āpiti to read paragraph 15 and 16? 

 

 DAVIS ĀPITI  
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 Hector’s and Maui dolphins are known by other names 
including –  

 

 JEROME BURGESS  

 Skip to paragraph 16.  

 DAVIS ĀPITI  

 No, no, I'm not going to – I'll stick to my brief, thank you very 
much, this is what I wrote and this is coming from me.  So, 
I'll stick to this brief because this is what I've learnt.  I haven’t 
changed anything.  You would’ve read brief 2, have you 
read brief 2? 

 

 JUDGE AMBLER  

 I've read what your lawyer filed.  

 DAVIS ĀPITI  

 Yes, well that’s what I relied on behalf of me, so this is what 
I've read, so I will read this brief. 

 

 JUDGE AMBLER  

 Well I don’t know what you’re referring to.  

 JEROME BURGESS  

 The summary of his brief of evidence which is – we haven’t 
filed it. 

 

 JUDGE AMBLER  

 Well, you see, the summary should be filed.  If you wanted  
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to – 

 DAVIS ĀPITI  

 Well, that was up to my lawyer to file.  

 JUDGE AMBLER  

 Yes, it was.  

 DAVIS ĀPITI  

 So that’s them, that’s not me.  

 JUDGE AMBLER  

 All right, well you’ve got a shortened version of your brief?  

 DAVIS ĀPITI  

 Yes, I've got a shortened version, yes.  

 JUDGE AMBLER  

 Well, you read it then.  That’s all I need to know, it’s the 
shortened version. 

 

 DAVIS ĀPITI  

 Kei te pai.  Where was I?  

 JEROME BURGESS  

 Paragraph 6 of your summary.  

 DAVIS ĀPITI  
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 Moana Rāhui is an incorporated society, the environmental 
arm of Ngāti Te Wehi.  It has been involved with the 
protection of the Aotea Harbour for a number of years now.  
In 2002 Moana Rāhui o Aotea developed a strategic plan to 
promote and to the activities involving the preserving the 
Hector’s dolphin and other endangered species that frequent 
Aotea Moana including the Maui dolphin.  As a kaitiaki over 
Aotea Harbour, we also feel that it is important to teach the 
rising generation and the importance of looking after this 
taonga.  The Maui dolphin is a subspecies of the Hector’s 
dolphin, the world’s smallest and rarest dolphin.  They are 
found on the west coast of the North Island and nowhere 
else in the world.  It is one of the world’s rarest dolphin.  The 
dolphin is listed as critically endangered by the International 
Union of Conservation of Nature, which means there is a 
high risk of the Maui dolphin becoming extinct in the near 
future. 

In 2012 the Department of Conservation commissioned a 
study estimating that the Maui dolphin population consist of 
25 individuals aged more than one year.  The Maui dolphins 
are generally found close in shore in groups of pods and 
several dolphins.  They are often seen in water less than 
20 metres depth but also range further offshore. 

In April 2002, Moana Rāhui called a hui to discuss the 
conservation efforts in and around Aotea.  Some of the main 
objectives of the hui included the development of an action 
plan to conserve the local dolphin species and ways of 
achieving effective conservation measures to the 
progressing of the marine conservation issues. 

There are a number of actual and potential threats facing the 
Maui dolphin, ranging from fishing, boat strikes, diseases, 
pollution, while some other threats may appear, death, 
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directly other may impact on the population reducing the 
health of the dolphin and therefore their ability to breed. 

In addition, the coastal works through related developments 
have the potential impact to aspects of the dolphin ecology 
because of the mainly coastal areas, seabed mining, 
exploration also is likely to have an impact on the Maui 
dolphin. 

The Crown has contributed to the degradation of the Maui 
dolphin species by enacting inadequate legislations and 
management process to protect the Maui dolphin from 
threats to their survival.  The inadequacy of these policies 
stems from the members of the factors such as the political 
motivation, lack of clear conservation goals, strong 
dependence on the fishing industry and a lack of public 
awareness.  In my view, the Crown’s legislation has been 
too weak to protect the Maui dolphin and it has made it 
difficult for us to interact with the departments and the 
agencies involved.  We feel that the partnership aspect of 
the Treaty has been lacking.  As a result the Maui dolphins 
have suffered and will continue to decline unless drastic 
measures are taken to protect it from extinction. 

The Crown has failed to effectively protect this taonga.  The 
critically endangered dolphin needs increased protection 
now.  Fishing regulations need to be extended immediately 
around the harbours along the west coast of the North Island 
including Aotea.  By reducing the risk of taking preventative 
steps, we can help the species to recover in a safe 
population size. 

Our Government will only listen if there is a strong public 
support.  Ngāti Te Wehi have been involved with this 
conservation effort for over 25 years and still we feel that the 
Crown and the associated agencies have not done enough 
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to help the plight of the Maui dolphin. 

16:55 Nothing has changed in terms of the monitoring and 
conservation.  We are in a worse situation with this taonga 
than we have ever been. 

We want a better opportunity to highlight to issues and 
progress the conservation efforts of Aotea Harbour 
immediately and the Crown will be held accountable for the 
extinction of this species. 

 

 JEROME BURGESS  

 Thank you Mr Āpiti, can you please remain there for any 
questions from my friends and apologies Sir, we will file that 
summary as soon as possible. 

 

 LIAM McKAY  

 Tēnā koe Mr Āpiti, thank you for your brief of evidence and 
for the video presentation as well.  I just have a few 
questions for you.  The first one I wanted to ask was just 
about your paragraph 4 in your statement of evidence.  I 
don’t think you need to go there but you just mention that 
you were first made aware of the claim by a professor 
bringing that to your attention.  When was that? 

 

 JUDGE AMBLER  

 Just press your button, please?  

 DAVIS ĀPITI  

 Well, 25 years we’ve been in the process of trying to protect 
the dolphin, so she brought that awareness to us and we’ve 
been in it ever since from that day to today. 
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 LIAM McKAY  

 Thank you.  In your evidence you’ve referred to the posed 
proposed variation to the West Coast North Island Marine 
Sanctuary.  You’d be aware that the Ministry Minister of 
Conservation has now approved that variation? 

 

 DAVIS ĀPITI  

 We had a – we gave the minister our proposal for 
Ngāti Te Wehi.  At that time we asked for a 12 kilometre 
zone, buffer zone for the dolphin and they only gave a 
four nautical mile buffer zone and that hasn’t worked and 
now the seven nautical mile buffer zone, that’s not going to 
work.  If they would have listened to us from the beginning, it 
would’ve stabilised that population.  Now, you record me in 
the video there, I was talking about 100.  Now it’s gone 
down to 55.  So, if they would’ve listened to us back then 
this population would’ve stabilised.  Now they’re making 
another substitute that isn’t going to work.  If you read 
Liz Slooten’s conclusions she says the same thing.  It’s not 
going to work. 

 

 LIAM McKAY  

 But you’d accept that the extension you’ve referred to has 
not now been granted? 

 

 DAVIS ĀPITI  

 It’s not going to work.  

 LIAM McKAY  

 And it comes into effect on the 26th of December this year?  
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 DAVIS ĀPITI  

 It’s not going to work.  

 LIAM McKAY  

 And the variation prohibits the commercial and recreation 
set net fishing between two and seven nautical miles 
offshore – 

 

 DAVIS ĀPITI  

 Why are they targeting the recreation?  Why don’t they 
target the commercial?  That’s what I said.  The fishing 
industry, it’s not the recreational that are doing the damage.  
It’s the commercial sector, so why aren’t they targeting 
them?  We’ve told them, “Yes, you can target the 
recreational, but why don’t you target the commercial where 
the damage is being done through the rig fishing?” 

 

 LIAM McKAY  

 Would you accept that the variation increases the current set 
net fishing restrictions by 350 square kilometres? 

 

 DAVIS ĀPITI  

 It’s not working.  

 JUDGE AMBLER  

 Just answer the question.  

 DAVIS ĀPITI  
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 No, that’s not working.  

 LIAM McKAY  

 You weren’t aware of that?  

 DAVIS ĀPITI  

 What do you mean, weren’t aware?  

 LIAM McKAY  

 Well, are you aware that the new extension that’s been 
granted increases the current set net fishing restrictions? 

 

 DAVIS ĀPITI  

 We said long before that –  

 JUDGE AMBLER  

 Just let him finish the question.  

 LIAM McKAY  

 I appreciate what you’re saying but what I'm trying to 
establish here is whether you understand that the new 
variation extends the current set net fishing restrictions by 
350 square kilometres? 

 

 DAVIS ĀPITI  

 Yeah, I do, I do, but do you realise we asked for 12 nautical 
miles? 

 

 LIAM McKAY  
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 I accept that.  

 DAVIS ĀPITI  

 So if they would’ve done the 12 nautical miles, do you 
realise that we wouldn’t be at 55?  Do you realise that if they 
would’ve listened back then that the dolphins would’ve 
stabilised and maybe would’ve increased, do you 
understand that? 

 

 JUDGE AMBLER  

 You’re not actually here to ask the lawyer questions.  He has 
to ask you questions. 

 

 DAVIS ĀPITI  

 Well, he’s asking me the questions.  

 JUDGE AMBLER  

 Yes, well that’s how it works, that’s how it works, Mr Āpiti.  
Let the lawyer ask you the questions. 

 

 DAVIS ĀPITI  

 Well, this is something that’s been 25 years and now we’re 
at the stage where they’re going to be extinct and you’re 
telling me that I have to listen to the lawyer that represents 
the Crown that we’ve been trying time and time again – 

 

 JUDGE AMBLER  

 Yes, you do, because you’ve brought your claim to the 
Tribunal and you’re presenting your evidence and that’s how 
the process works.  So just let the lawyer for the Crown ask 
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the questions he wants to ask. 

 LIAM McKAY  

 I just have one final question Mr Āpiti.  Would you agree that 
the variation that has now been granted provides an 
enhanced protection for Maui’s dolphin to what was there 
before the extension was granted? 

 

 DAVIS ĀPITI  

 No.  

 LIAM McKAY  

 Thank you.  

 JUDGE AMBLER  

 No other counsel?  

 DR AROHA HARRIS  

 Kia ora, thank you for your evidence and for your film.  I've 
only got one question and it’s at paragraph 15 in the 
submission that you filed.  You might not need to go to it.  
It’s the list of Māori names that you give for the dolphins.  I 
think it’s Tutumareikura, aihe, pahu, we heard that in the 
film.  My question is this, are these names that are used sort 
of generally and if they are, are there particular names that 
Ngāti Te Wehi uses over preference of others? 

 

 DAVIS ĀPITI  

 Probably popoto would be the preference for us.  
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 DR AROHA HARRIS  

 Okay, kia ora.  

 DAVIS ĀPITI  

 But those other names come from our whanaunga in the 
South Island. 

 

 DR AROHA HARRIS  

 Kia ora, thank you.  

 JUDGE AMBLER  

 Tēnā koe, so is popoto, is that a general term for dolphins or 
specifically Maui’s dolphin? 

 

 DAVIS ĀPITI  

 For our area, just for dolphins.  

 JUDGE AMBLER  

 For dolphins in general.  We saw the footage of your 
Uncle John Āpiti. 

 

 DAVIS ĀPITI  

 Yes.  

 JUDGE AMBLER  

 And I just wondered, where was he sitting when he was 
being interviewed? 
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 DAVIS ĀPITI  

 It was on his farm.  

 JUDGE AMBLER  

 So that was looking out towards the Aotea heads?  

 DAVIS ĀPITI  

 That is Aotea.  

 JUDGE AMBLER  

 All right, and did he have a particular name for Maui’s 
dolphin? 

 

 DAVIS ĀPITI  

 He used to just recount the name of Paneireira and that the 
story – so when I heard about the dolphin, the Maui dolphin, 
I called my last daughter Paneireira. 

 

 JUDGE AMBLER  

 But as your evidence says you don’t think he was referring 
to Maui’s dolphin? 

 

 DAVIS ĀPITI  

 No, no, that was Paneireira, that dolphin specifically.  

 JUDGE AMBLER  

 So as I understand your evidence Ngāti Te Wehi doesn’t 
have a particular association with the Maui’s dolphin, it’s the 
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fact that it’s one of the dolphins within the sea that is your 
relationship? 

 DAVIS ĀPITI  

 Well, when we – when something is in trouble what we used 
to do is put a rāhui or a tapu over an area to shut it off so 
that that species can revive itself.  Those were the 
techniques that we used to help us build up what we needed 
to.  So, that dolphin is in terrible trouble, it doesn’t matter 
what, if it’s a bottlenose dolphin, if it’s a dusky dolphin or a 
Maui dolphin, we would still, if it was a bottlenose dolphin we 
would still be saying taihoa, something’s not right, this is 
telling us something’s not right. 

 

 JUDGE AMBLER  

 As an exercise of your tikanga and tino rangatiratanga?  

 DAVIS ĀPITI  

 That’s right.  

 JUDGE AMBLER  

 Now I understand your point, but just to be clear, are there 
any particular traditions within Ngāti Te Wehi or wider, 
specifically with Maui’s dolphin? 

 

 DAVIS ĀPITI  

 Anything to do with the sea, anything and it’s not a particular 
thing, if something is in trouble, we target what is the trouble, 
so as an environmental person we look at what’s going 
wrong, what’s happening there, what’s the issue there, how 
do we resolve that issue, how do we make it better?  You 
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know, if it was like the next thing, the New Zealand dotterel, 
that’s in dire straits.  The same thing, it’s in our rohe, what’s 
going on, what’s affecting it, why is it happening, what do we 
have to do to protect that specific manu?  And why, you 
know – 

 JUDGE AMBLER  

 Yes, I understand, I understand your point.  Just one final 
point of clarification, at paragraph 11 there’s a reference to 
the Maui’s dolphin being found from, you’ve got Tuaroa 
Point in Northland but should that be Tauroa Point just our 
from Ahipara or – 

 

 DAVIS ĀPITI  

 Kaipara or?  

 JUDGE AMBLER  

17:05 No, you’ve got Tuaroa Point, I don’t know that point in 
Northland, but there is a Tauroa Point just south of Ahipara.  

 

 
DAVIS ĀPITI     

 Yeah.  

 JUDGE AMBLER  

 Is that the point that you are referring to?  Could that just be 
a typo? 

 

 DAVIS ĀPITI     

 Probably, probably.  
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 JUDGE AMBLER  

 Ka pai.  Ngā mihi ki a koe Mr Āpiti.  Anything arising Mr 
Burgess? 

 

 JEROME BURGESS  

 Nothing arising Sir.  Thank you Mr Āpiti for your kōrero.  

 DAVIS ĀPITI     

 Kia ora.  

 JUDGE AMBLER  

 Kia ora, kia ora tātou.  

 WAIATA  

17:05:34 WAIATA  

 PROFESSOR HIRINI MEAD  

17:06:25 Kāti, tihei mauri ora. Kua tae mai tātou ki te mutunga o ā 
tātou mahi mō tēnei wiki. Kua tae mai hoki tātou ki te 
mutunga o āku mahi i waenganui i a koutou. 

Koinei ka mihi ake au ki a koutou i tū mai ki te kōrero i roto i 
tō tātou whare kai, ā koutou mihi ki ahau me taku hoa, ā i 
tēnei wā ko māua kei te mihi ki a koutou. Nō reira tēnā 
koutou ngā iwi o te Rohe Pōtae. I mōhio ai māua ki a koutou 
nā te haerenga mai, te urunga mai ki roto i ngā mahi ā te 
Rōpū Whakamana i te Tiriti o Waitangi, nā ka tūtaki ki a 
koutou i roto i ā tātou hui mai rā anō i te tau rua mano mā 
ono. E haere tonu nei, e haere tonu nei. 

Arise.  We have come to the conclusion of our work for this 
week and we have come to the conclusion of my work with 
you. 

So I salute you, those who stood to speak in our dining hall, 
your kind words to me and my wife, and so now it is our turn 
to acknowledge you, the people of Te Rohe Pōtae.  And we 
have come to know you intimately in our journeys here in our 
Waitangi Tribunal, in our hearings all the way back to 2006 
and which are ongoing to this day. 
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Ka mutu te wāhi ki a māua, engari ko ngā mahi kei 
waenganui i a koutou ka haere tonu. Nō reira ka aroha atu ki 
a koutou. He taumaha tēnei kaupapa, engari e mōhio ana 
koutou he taumaha. Ngā piki me ngā heke, ngā raruraru e 
pā ana ki ēnei momo mahi e mōhio ana koutou. Nō reira, 
koinei e mihi nei.  

 

I te mea kua roa i waenganui i a koutou kua mōhio atu ki ō 
koutou hapū me ō koutou marae me ō koutou kuia, koroua, 
tae atu ki ā koutou rōia.  

E mōhio ana ki a rātou. Kei roto i ngā tau ka ngaro ētahi o 
koutou, ngā koroua, ngā kuia. Nā, mōhio ana tātou ko Hare 
Kereopa tērā, ko Archie Taiaroa tērā, ko Tākuta Tui Adams 
tērā, me te tokomaha tonu o rātou kāore ahau e mōhio ana 
ki ō rātou ingoa, engari ko koutou e mōhio ana. Nā koutou i 
tuku ki te kōpū o te whenua, nā koutou i poroporoaki tērā 
hunga kua haere nei ki te ao wairua. Nō reira waiho rātou ki 
a rātou. Ko tātou ēnei, me te tūmanako kia kaua tātou e tere 
whai atu i a rātou. Waiho rātou ki a rātou, koirā hoki te 
kōrero. Waiho te hunga mate rātou ki a rātou. Anā, ko tātou 
ēnei te hunga ora e takatū nei i runga i te mata o te whenua, 
ka haere tonu ngā mahi. 

Nā, ahakoa kei te wehe mai māua ka mau tonu te here e pā 
ana ki te Rohe Pōtae. Engari i tono ahau kia whakamāmāhia 
mai ngā mahi e pā ana ki ahau nā te mea kua āhua pau te 
hau, e kare mā. Kua koroheke ana, kua pau te hau. Pai ake 
te makere mai, waiho ngā mahi ki ngā mea kei te pakari 
tonu ngā tinana, kei te pakari te hinengaro, kei te koi tonu. 
Engari ahau ināianei kua ngēngē, kua hiamoe i a au e noho 
nei i konei me te titiro atu ki ētahi o koutou e moe mai ana, 
kātahi ka tino uaua. Nō reira e mihi ana, e mihi ana ki a 

Our role in the hearings is concluded but your work carries 
on, and so we express our love to you.  This is a heavy task 
but you already know that this is a heavy task, the ups and 
the downs, the problems that arise in these things, you are 
well aware of.  So I thank you. 

 

Because we have been amongst you for some time, I am now 
acquainted with your hapū, your marae, your elders, and your 
legal counsel. 

In the years that have passed, some have passed on.  We – I 
refer to Hāre Kereopa.  I refer to Archie Taiaroa, and Dr Tui 
Adams and many others.  I apologise not knowing their 
names but you know their names and you farewelled them 
and returned them to the bosom of the land, and on to the 
spirit world.  So let they rest amongst themselves, as we 
gathered here, the living, in the hope that we do not follow 
them too quickly.  Let them congregate amongst themselves 
for a while before we join them.  We the living who – the work 
goes on. 

 

Although myself and my wife are departing, the link is still 
strong to Te Rohe Pōtae, but I requested of the Judge that 
the work – my work volume be lightened because I am 
exhausted.  Be better to leave the tasks to those who are still 
strong and sharp and intelligent, but now I am tired.  I was 
just about falling to sleep this afternoon, and watching some 
of you actually asleep.  And so it became doubly hard to stay 
awake.  So I commend you all. 
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koutou.  

Mai i te haerenga mai i roto i a koutou ka whakaaro māua ko 
taku hoa he pai kia haere tonu mai māua, kia haere tonu 
mai māua kia tūtaki i a koutou kanohi ki te kanohi, kia kite i ō 
koutou marae, kia rongo ngā taringa i ngā mamaetanga, ngā 
whiu ā te ture i runga i a koutou. Nā ka aroha. Ka rongo, ka 
aroha.  

Engari ko tētahi mate ināianei e pā ana ki ahau ka kōrerohia 
mai e koutou ngā kōrero, ka mau i tēnei taringa, ngaro tonu 
atu i tēnei nā. Āpōpō kua kore au e tino ware kē he aha ā 
tātou kōrero. Koirā te āhuatanga o te kaumātuatanga.  

Nō reira kāore e tino nui ake ngā kōrero. He aroha ki a 
koutou. He aroha hoki ki a māua me te mea kua makere mai 
māua ahakoa ko te hiahia kia haere tonu, kia haere tonu, 
engari e kī mai ana ētahi reality time. Koirā te kōrero, reality 
time, me makere mai māua.  

He nui ngā hapū kei waenganui i a koutou. Ko ētahi o ngā 
pātai e pā ana ki ngā hapū nei tae atu ki ngā mahi o te rangi 
nei. Ki tētahi o ā tātou hui, ka inoi mai tētahi o koutou ki tana 
inoi kia whakaarahia mai tana hapū. He hapū tēnei o te ao 
kōhatu kua ngaro, kua hemo pea, engari ki roto i tana 
ngākau me whakaora mai anō te hapū nei. Kei te mahara 
pea ētahi o koutou ka pātaingia atu te tangata nei, ‘Tēnā, 
tokohia koutou e hiahia nei ki te whakaara mai i tō koutou 
hapū?’. Ko tana whakahoki, tokorima. E hoa, he mahi nui 
tāu. He mahi nui tāu, kāore pea e taea e te Rōpū 
Whakamana i te Tiriti o Waitangi te āwhina i a koe, tō koutou 
tokoiti. He nui ngā mahi kei waenganui i a koutou. Mahia te 
mahi, i te taea e koutou ana ka waimaria koutou. Engari taku 
mōhio kāore e taea e te tokorima tēnā tono ā koutou.  

Me ētahi atu, ka aroha atu ki a koutou ngā mea he whenua 

Since the first coming amongst you, my wife and I thought 
about it and thought, “It is good that we still come back and 
see you again, meet you again, go to your marae, and so that 
our ears would hear the grievances and the negative aspects 
of the law perpetrated upon you, and so we heard the stories 
and we sympathize and compassion accrue. 

But the trouble now lately has been listening to the evidence, 
but it doesn’t really sit in the memory, and that is all part and 
parcel of going old. 

So I don’t really have much more to say except boundless is 
my love for you and we are sorry that we have to break this 
link because the desire is to carry on but reality check, reality 
time. 

 

There are many hapū amongst you and some of the 
questions pertain to some of the hapū unto the questions 
today.  At one of our hearings, a request was made by one of 
you and the request was that their hapū be – their dormant 
hapū be brought to life, an old hapū, an ancient hapū that 
perhaps, but in this person’s heart, they wanted to bring this 
hapū back to life, and we asked, “Sir, how many of you are 
there who want to revive your hapū?”  And the response was, 
“Five of us,” and I said, “Mate, you got a big job on your 
hands.  You have a great task.  I don’t think the Waitangi 
Tribunal is – cannot help you because there’s too few of you, 
because there is much work to be done.  If you can achieve it, 
you will be indeed fortunate, but in my knowledge, five people 
cannot (inaudible 17:14:02) this task. 

And we sympathize with some who had lands, lands that 
were landlocked because there was no access to and from 
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ō koutou kua rite ki te whenua aukati i te mea kua kore he 
huarahi ki ēnā whenua. Ka haere kē mā ngā whenua o te 
Pākehā kia whai wāhi atu ai koutou ki ō koutou whenua. He 
take nui tēnā kei waenganui i a koutou ngā iwi o te Rohe 
Pōtae.  

I roto i ēnei mahi kāore māua i whakaaro pēnei nā, ka wehi, 
ka wehi ēnei mahi, kaua tāua e haere. 

the land, but rather had to go on Pākehā lands and ask 
permission to go on to your lands.  So that is a important 
matter for you, the people of Te Rohe Pōtae. 

And so in our work, we – not once did we think, “Ah, this is 
funny work.  We – let’s not return to Te Rohe Pōtae.”   

17:14:44 I roto i ēnei momo hui ko te whakaaro, āe me haere tāua, 
me whakarongo, me titiro. Ākuni pea ka puta ake ētahi 
kōrero kāore tāua e mōhio ana, he kōrero hou pēnā i te 
kōrero i tēnei wiki mō ngā huia kua kore nei e kite i 
waenganui i a tātou. Ka kōrerohia mai ka haere ētahi ki te 
patu i te manu nei. I ono rau i patua e rātou. Te āhua nei, 
mate tonu atu tēnā manu, te huia. Ka tūmeke ahau, kāore 
au i mōhio i pēnā rawa ngā āhuatanga e pā ana ki tērā 
manu, nā ka aroha ki tērā kaupapa. I mahara au kua ngaro 
noa atu tēnā manu. Kāti, ka rongo ake kāo, kua tae kē mai 
te iwi Pākehā ki waenganui i a tātou, kātahi anō ka ngaro 
tēnā manu.  

Nō reira koirā tētahi o ngā āhuatanga ka puta ake, ka ara 
mai i roto i ngā hui. He mōhiotanga hou ka rongo tātou e 
kōrerohia mai nā.  

Nō reira, noho mai, noho mai koutou. Mahia mai ngā mahi ā 
tēnā iwi, ā tēnā iwi o te Rohe Pōtae. Ā tēnā hapū, ā tēnā 
hapū. Ko taku kōrero ki a koutou i te tīmatanga o ēnei mahi 
kia mau tonu koutou, me paihere, me here ki roto i ngā 
whakapapa. E kore tētahi e huri ake i waenganui i a koutou 
tonu, e tauwehewehe, e taukumekume, ērā āhuatanga 
katoa ka ara mai i roto i ēnei mahi. Engari me āta wānanga 
e koutou me pēhea, me pēhea kia piri tonu ai koutou ki a 
koutou i te mea ka mutu ana ēnei mahi kei konei tonu 
koutou. Kei roto i ētahi hui kei te kī atu ki a koutou, tū mai 

However, in these hearings, yes, we must return, we must go 
and listen and look and perhaps some evidence may come 
out, some stories we do not know about, new information, 
such as the information this week about the Huia birds that 
are extinct and we heard the evidence of people going to 
Wairarapa in the 19th century and they caught over 600 and 
so it is no wonder that that bird was extinct.  I was surprised.  
I was shocked.  I did not know that such was the carnage 
such was the slaughter of the birds.  I thought that the Huia 
had long since become extinct.  However, I heard, no, the 
Pākehā had already come amongst us and only then did the 
Huia become extinct.   

So these are some of the things that we, I like about these 
hearings, we hear some new information... 

... and so ladies and gentlemen, may you stay in your 
territory, do the work for your iwi, for your hapū and I said to 
you at the commencement of this work, hold fast to each 
other.  Find yourself in your genealogical ties so that one 
cannot turn amongst you and divide you and create strife and 
dissention which is sometimes a natural by product of these 
hearings.  Rather, think about things, deliberate things 
carefully because at the end of these works, you will still be 
here.  At some hui we say stand Maniapoto and everyone 
stands and stand Raukawa and everyone has stood and the 
same for Ngāti Hikairo.  You say Ngāti Hikairo please stand 
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Ngāti Maniapoto, kua tū katoa mai koutou. Ā, i te kī atu, tū 
mai Ngāti Raukawa, anā kua tū katoa mai koutou. Ka āhua 
pēnā anō pea a Ngāti Hikairo. Tēnā Hikairo, tū mai, anā kua 
tū katoa mai koutou. Ki roto i ngā herenga whakapapa he 
āhua pērā te āhua.  

Nō reira kāti ake i konei. Nui te aroha ki a koutou. Mahia ngā 
mahi. Ngā mihi o te kirihimete me te tau hou i waenganui i a 
koutou. Me koutou ngā rōia, koinei te wā o te whakatā e 
kōrerohia ake nei, te wā o te whakatā, āe, taku mōhio kei te 
taikaha koutou kia whakatā, kia tae ki taua wā. Me ngā rōpū 
hoki o te Tiriti o Waitangi, ngā kaimahi, he pērā anō ngā 
whakaaro. He taumaha ēnei mahi, kua tae ki te wā me 
whakangā tātou katoa.  

Nō reira koutou e kui mā, e koro mā, ā te wā pea ka tūtaki 
anō tātou. Nō reira tēnā koutou, tēnā koutou, kia ora tātou 
katoa. 

and the same people once again stand and that is because of 
the genealogical ties that bind us all.   

 

So I conclude here.  Great is my love for you.  Do the work.  
Merry Christmas.  Yule tide felicitations amongst us all, you 
too the claimant counsel.  This is the time for rest.  Yes, oh 
yes, I can see you are keen for a rest and also we of the 
Waitangi Tribunal support staff for these are burdensome 
tasks, it is time for a rest.  In time perhaps, we shall meet 
again.   

 WAIATA    (HIKOHIKO TE WHETU)  

17:19:03 WAIATA  

 PROFESSOR HIRINI MEAD  

17:20:21 Koinā rā te kupu ki ngā kaumātua, ngā kuia, piri tonu mai kia 
tū tonu mai koutou hei whetū mārama mō ā koutou 
mokopuna. Ehara i te mea mō ake tonu ake […] tēnā 
whakaaro, engari mō te wā ka taea hei tirohanga ake mā 
rātou, mā ō tātou mokopuna. Nō reira tēnā koutou, tēnā 
koutou, kia ora tātou katoa. 

To the elders, they stand tall as shining stars for the younger 
generations, not forever, of course, but that is in the Lord’s 
hands, but for as long as you can.   

 KAUMĀTUA  

17:21:36 Tihei mauri ora […] te Taraipiunara, ngā rōia, he mahi uaua 
tā koutou […] kua tutuki ngā āhuatanga e pā ana ki ngā 

Well have spent a week and it has come and gone and the 
great task that we have completed this week.  You have 
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hapū kua tae mai, i haria mai ō rātou take ki waenganui i a 
koutou i tēnei rā. Kei te whakarongo atu […] tutuki ai […] Ki 
a koe e tū mai ana, e koro, kāore tonu ahau e mōhio tonu ki 
a koe me tō hoa […] te kaumātua o tō tātou marae o 
Parawera, e mihi atu ana ki a koutou i tēnei ahiahi tae ana ki 
te mutunga o ā koutou mahi. Ahakoa […] ki a koe e koro, 
kua mutu tō mahi i waenganui i a koutou, heoi anō […] ki a 
koe, ki a koutou […] ki a au, koinei rā ngā mahi ā koutou. 
Pai te whakarongo atu ki ngā koutou take me ā koutou mahi. 
Huri atu pea ki te reo tuarua. 

completed your work for the week and claimants have come 
to lay forth their evidence before you.  So I support the works 
that what we are doing.  Sir, although you have spoken, I am 
not really acquainted with you.  I am the elder of this marae of 
Tarawera, so I greet you this afternoon.  Although I heard Sir 
that your work is completed here in the hearings, I have seen 
you with my own eyes and the rest of the panel and it has 
been good for me to listen to the matters that you have 
ventilated in English.   

 I have to ask if you enjoyed your stay here on my marae.  
That’s about all I can really ask, if all of yous enjoyed your 
stay on my marae?  This is a new thing to us.  We’ve never 
had this experience here of having people like you.  It’s a 
frightening thing to us.  All those kaumātuas of this marae, 
they’d know about these sorts of things.  They’re all up 
there,   ko matemate katoa, o mātou tūpuna o te marae nei.  
What concerns us is, our settlements in our areas were all 
done from Kaitawa, up the other marae in Aotearoa in 
Wharepūhunga.  Ko mutu ngā take ki a mātou, kua oti pai 
noa atu. We have no worries, we have no – this marae 
anyway.  We have no problems with nobody.  Ko oti katoa 
wā mātou take, nē.  Everything has been settled for us with 
Tainui through to Raukawa.   

 

17:25 So we’re quite happy to be here to take over the laws with 
what they left us in terms of our marae, and a small group of 
us of this marae, we just carry on with the tikangas that they 
left us to do. 

The other things that I think is sort of lost is Ngāti Raukawa.  
Hey, I’m not a Ngāti Raukawa.  I’m not a Ngāti anyone.  I’m 
Raukawa. 
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17:25:50 Taka mai o te tupuna i ngā raho o Raukawa, te pakarutanga 
mai Kāwhia moana […] a Ngāti Raukawa i pakaru atu ki 
Otaki, ki Kahutonga, kei reira a Ngāti Raukawa. Ko ahau, 
mātou o te haukāinga nei i Aotearoa ki Wharepuhunga ko 
Raukawa […]  

My ancestors came from the ancestor Raukawa.  And then 
Ngāti Raukawa split off to Ngāti Raukawa of the south, but we 
of the home-people of Wharepūhunga, we are Raukawa not 
Ngāti Raukawa.  We are Raukawa. 

 When you become a Ngāti, you fuck-off.  I’m not going to 
fuck-off.  Okay. 

 

17:26:36 Koinei tōku ingoa, ko Kiriupokoiti Heke … My name is Kiriupokoiti Heke, Ken Heke.  Gid. 

 Also known as Gid.  They used to call me Giddy when I went 
to school. 

 

17:26:50 […] tōku kuia pēnei me te poaka nei That name was given to me by my grandmother, 'cos – and 
that’s where my nickname come from guinea pig. 

 And they call me guinea pig.  But those that know me, be 
careful when you talk to me.  I’m (inaudible 17:27:04). 

 

17:27:09 Ahakoa … But I digress. 

17:27:24 This other group the Takaihu, wel… te marae o Owairaka, 
kei reira tōku tupuna […] i a rātou […] ki tōku hoa wahine, ka 
moe au i a ia ka noho au i runga i tēnei o ō tātou marae. Ko 
Raukawa katoa mātou, tokorima ō mātou marae i tēnei 
takiwā. Aotearoa, tērā marae i […] ko, i wareware au i tana 
ingoa, pēnei i a koe nei, wareware au i tana ingoa. Koinei 
[…] ki a Raukawa. Te Kahakaharoa o Pātetere […] i pakaru 
atu i waenganui i a mātou. Ērā ki Titiraupenga, kei pakaru 
atu rātou ki reira kia Ngāti Raukawa ai rātou. Heoi anō, hei 
whakakapi ake i tō tātou l, ...Tēnei anō rā […] ki ō rātou kua 
mutu ō kōrero, āpiti hono, tātai hono, ko rātou te hunga 
wairua ki a rātou. Āpiti hono, tātai hono, ka waihotia rā te 
pito ora ki a tātou e pae nei […] kia ora tātou katoa, kia piki 

So my ancestors are at Wairaka Marae.  I came with my wife 
from this marae and this marae became (inaudible 17:27:36).  
We are Raukawa.  We have five marae in this area, 
Aotearoa.  So we are Raukawa.  Te Kaokaoroa o Pātetere 
and Ngāti Raukawa left and Titiraupenga, they left and 
became Ngāti Raukawa.  So to conclude our hui –  
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te ora ki a koutou hoki. 

 KARAKIA   

17:28:25 KARAKIA O Almighty Father, this is our prayer to Thee.  We have 
completed our work between the Tribunal and the people.  
For you are the Saviour of all things and we hold fast to Thee.  
We are Thy servants Almighty God.   

Our Father in heaven; 

Hallowed by Thy name; 

Thy Kingdom come; 

Thy will be done on earth as it is in heaven; 

Give us this day our daily bread; 

Forgive us our sins, as we forgive those who trespass against 
us; 

Lead us not into temptation; 

But deliver us from evil; 

Thine is the Kingdom, the power and the glory; 

Forever and ever; 

In the name of Jesus Christ and the Holy Spirit, Amen! 

 HĪMENE    (NGĀ WHAKAMOEMITI)  

17:29:21 HĪMENE  

 KARAKIA  
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17:30:20 KARAKIA  

 HEARING ADJOURNS:    5.30 PM  

 




