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Te Rohe Potae District Inquiry (Wai 898), 25 June 2014

Téna koutou,

1.1.

1.2.

1.3.

1.4.

1.5.

Transcription of Paul Thomas’ evidence in Hearing Week 13

In my previous memorandum-direction | indicated that, given the use of Skype, the
transcription of Paul Thomas’ evidence from hearing week 13 will be prepared as a
matter of priority and sent out to counsel and Paul Thomas for review (Wai 898,
#2.6.76).

| now append for review the draft transcription of Paul Thomas’ evidence in Hearing
Week 13, held at The Waitomo Cultural and Arts Centre, Te Kuiti on Wednesday 11
June 2014, as Appendix A.

The transcript is a verbatim record of what was said at the hearing, and a record of
the simultaneous interpretation provided at the time. | note this is not an opportunity
to change, improve, moderate or enhance the kdrero given. | suggest that counsel
review the transcript and correct any misspellings (particularly of names),
typographical errors, missing words and so forth. | also ask that Mr Thomas be sent

the transcript for review, correction of any errors and to fill in any omissions.

Parties have three weeks to file any comments on the draft transcript by way of
memorandum. Any submissions are to be filed with the Tribunal by 12pm,
Wednesday 16 July 2014.

Corrections to Mr Thomas’ evidence will be finalised once the full hearing week 13

transcript is complete.

The Registrar is to send this direction to all those on the notification list for Wai 898, the

combined record of inquiry for Te Rohe Pdtae District Inquiry.

DATED at Whangarei on this 25" day of June 2014.
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residing Officer
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APPENDIX A

DR PAUL THOMAS EVIDENCE (VIA SKYPE LINK)

PART HEARD EVIDENCE ON WEDNESDAY 11 JUNE
2014 AT 1.38 PM

JEROME BURGESS

1338

Thank you Sir. Téna tatou, Mr Burgess here today to lead
Mr Paul Thomas through his evidence, document #A028 is
the full report. The Crown and Maori in Mokau 1840 to 1911
and Sir as you stated, not only is this the first time we have
used Skype in this inquiry, but it is also the first time that we
are hearing from Mr Thomas as well. So a privilege to hear
from him.

| just have a couple of matters also Sir. The first being that
due to a slight speech impediment, Mr Thomas would like to
apologise in advance for any mispronunciations, especially
in te reo Maori and also Sir, to accommodate the witness, we
ask that both Crown and claimant counsel intending to cross-
examine Mr Thomas, if they could be seated in front of the
camera here. That would good. So if there are no further
questions Sir, | will turn the time over now to Mr Thomas to
read his summary document, which is #A028(c).

JUDGE AMBLER

Thank you, please proceed.

DR PAUL THOMAS

13:39:16

E ngd mana, e nga reo, he ako nui he ako mahi, téna koutou
katoa. Ko Paul Thomas ahau e mihi atu nei. Téna tatou

To the distinguished people here present. My name is Paul
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katoa.

Thomas and | greet you warmly, greetings.

DR PAUL THOMAS

READS BRIEF OF EVIDENCE #A028(c)
“The Crown and Maori 1840 to 1911
Introductions

This report, which was completed in February 2011, has two
main aims. The first is to examine the Crown’s unique
relationship with Maori in Mokau. The second is to examine
what the story of Mokau reveals about Crown-Maori
interaction in the inquiry district as a whole. The following is
a summary of the report.

Responses to the Tribunal's Statements of Issues are
indicated in the chapter headings.

My name is Paul Thomas. For almost 20 years, | have
worked as a historian in connection with claims under the
Treaty of Waitangi. | graduated with a first class honours
degree in history from Otago University in 1990. | worked as
a researcher and historian at the Dictionary of New Zealand
Biography until 1993. From 1995, | was employed by the
Crown Forestry Rental Trust as a historian. Since 1999, |
have worked as a contract historian on Treaty of Waitangi
issues, writing and advising on mainly — on many different
areas. My report on the Crown and Maori in the Northern
Wairoa was submitted to the Waitangi Tribunal’'s inquiry into
the Kaipara district.

| thank the Tribunal, its staff, and the claimants for the
opportunity to present my evidence from Israel, where |
currently live with my family.”




Jenna-Faith was just showing that one.
CONTINUES READING BRIEF OF EVIDENCE #A028(c)

“That the Mokau area is at the extreme south-west of the
inquiry district. While this report sometimes refers to nearby
areas, its main focus is on the lands included within the
Mokau-Awakino Crown Purchases and the Mohakatino and
Mohakatino Parininihi Blocks.

The report deals with the period up to 1911, by which time
Mokau Maori had lost control over the vast majority of these
lands.

The People and the Land

Mokau in the 19™ century was a place of strategic, spiritual
and economic importance for local Maori. The sea, the
rivers, and the forests provided rich supplies of food and
other resources. While much of the area was rugged and
difficult to cultivate, some coastal lands near the Mokau
River were fertile.  Mokau’s timber, gold, iron sand,
limestone, and especially its coal would create considerable
commercial interest.

Perhaps the key resource of Mokau was its harbour, rivers,
the waterways, and inland tracks. These provided local
hapd with a transport and communications system that gave
them access to wider regions and connected those regions
to Mokau. The coastal hapi of Mokau travelled widely, and
had kin links and resource rights upriver and inland.

This transport system brought threats as well as
opportunities. Mokau was frequently caught up in broader
battles and rivalries. Tribal fighting, involving a number of
different groups, led to heavy losses and population
relocation in the first decades of the 19" century. European
diseases spread quickly through the region, often following




the main transport routes.”

We will skip to paragraph 8 and Jenna-Faith if we could have
map 2 please.

CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“‘Many different groups had links to Mokau and the tribal
makeup, and affiliations of local people was and continues to
be a complex, and sometimes charged issue.

This report does not attempt to argue who held rights in the
area. It does, however, suggest that tribal relations
influenced Maori attitudes to the Crown, to the Native Land
Court, and to land transactions. Tensions over the Poutama
area were especially acute. This coastal and inland area,
which stretches approximately from the southern banks of
the Mokau River to around Pukearuhe, is often described as
a disputed or overlapping ‘border’ between Ngati Maniapoto
and Ngati Tama. It was a major overland route and was
therefore important for the northern defence of the Taranaki
tribes and for the southern defence of Ngati Maniapoto and
Waikato.

According to some accounts, Ngati Maniapoto and their
allies had, by the mid-1830s, gained dominance over Mokau
and Poutama. Many of the Ngati Tama and
Taranaki-aligned population had migrated, retreated or been
captured. From the 1840s, Taranaki Maori increasingly
expressed their desire to return to Poutama. By around
1870, some were living in the area. Their sometimes tense
dealings with Ngati Maniapoto-aligned chiefs over land rights
would be subsequently fought out, with disastrous
consequences for all local Maori, in the Native Land Court.

Tribal affiliations and relations in Mokau were, however,




complex and fluid, and cannot be reduced to a perpetual
battle between exclusively Ngati Maniapoto and exclusively
Ngati Tama hapu. There was, and would continue to be
marriage ties, kin links, and close daily relations between the
tribes. Local hapt and local people often had links to both
groups and possessed considerable autonomy over some
matters. Mokau was a place of discussion and relationships
as much as it was an area of division and dispute. Much of
this — excuse. Much of this report deals with the attempts by
local Maori to negotiate, amongst themselves and with the
Crown, the basis for a positive and secure future.

Early Contact with Europeans

The initial relationship between Maori and Pakeha in Mokau
began on a small scale.

The signing of the Treaty of Waitangi had little obvious
impact upon Mokau, and the Crown played only a marginal
role in the area until the 1850s. European goods, technology
and ideas were more important and were generally
welcomed by local Maori. TO gain access to these new
resources, local chiefs encouraged European traders and
visitors, while a handful of more permanent settlers lived
under Maori protection and control.”

We’'ll skip to paragraph 13.
CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“Mokau Maori welcomed a number of European missionaries
to the area, and sought to establish local — lasting alliances
with  them. Local Maori had a selective interest in
Christianity but saw great value in missionary education,
especially in literacy. The missionaries provided Mokau
communities with agricultural training and assistance.

Along with other Europeans connected to the mission




stations, they became significant factors in the development
of the local economy. The missionary,
Cort Henry Schnackenberg, for example, acted as an agent
for Maori traders, helping them to sell wheat, maize, and
other produce to Europeans ships.

Cross-cultural interaction brought with it misunderstandings
and dispute. Maori sometimes accused European traders of
sharp practice, and vice versa. Local hapl provided resident
Pakeha with protection, land, houses, food, and much more.
They expected Europeans to reciprocate through frequent
gifts and by providing generous payment for specific
services. The missionaries tended to misinterpret this as
Maori ‘begging’ or greed. Another source of tension was that
Europeans did not have exclusive control over the land and
houses they were allocated. Local Maori continued to
believe that they retained rights over the mission stations
and freely used these areas.

The main frustration of Pakeha, especially the missionaries,
was that they lived under Maori authority. Local Maori were
confident and powerful enough to take what parts of
European culture and religion they found useful and to
ignore what was not. Nonetheless, the early interaction
between Maori and Pakeha was far from one-sided. It was
based on mutual advantage and mutual need. Mokau Maori
became more involved in the wheat trade and in coastal
shipping and local hapu came to view contact with
Europeans as necessary for economic development.

Commercial contact with New Plymouth increased, as did
the number of European trading ships willing to visit Mokau'’s
sometimes treacherous harbour.

Mokau Maori were, like hapt throughout Te Rohe Pdtae,
relatively comfortable with this level of contact and its




conseqguences. Economic opportunities and, most
importantly, economic expectations were rising. By the early
1850s, some Mokau Maori were arguing that tribal prosperity
and strength required far greater European settlement. They
wanted a town, rather than a handful, of settlers in Mokau.

Negotiation and Dispute: Crown Land Purchasing in the
1850s

Mokau was one of the few parts of the inquiry district subject
to sustained Crown purchasing attempts in the 1850s. The
Crown’s interest in Mokau stemmed from its strategic
location. The Crown hoped to build on its New Plymouth
holdings and create contiguous areas of European control
and settlement stretching north from Taranaki. Officials
believed that the purchase of the Mdkau region would lead to
larger acquisitions in the wider region. They were also
attracted to the economic potential of Mokau’s harbour and
resources, especially its coal.

The Crown believed that it could easily, and cheaply, acquire
Mokau. This confidence stemmed from the fact that some
Mokau chiefs expressed enthusiasm about the prospects of
land deals.

1350

Local Maori did not divide simplistically into pro and anti-land
selling camps. Matters were far more complex than that.
Nonetheless, it is clear that the coastal chief Takerei Waitara
and others believed that selective land agreements with the
Crown would bolster their mana and strengthen their people.
They were attracted by the promise of officials that land
transactions would lead to an alliance between themselves
and the Crown. Most importantly, these chiefs believed and
were told that land transactions would bring many settlers to
Mokau, and who would in turn create far-reaching economic




and other opportunities for local Maori.

However, in Mokau, as in the rest o f Te Rohe Potae, there
was also powerful resistance to land transactions. Unlike
Takerei and his supporters, many feared that land deals
could lead to local Maori being overpowered by the Crown
and by Pakeha. As Taonui put it, a few Europeans might be
advantageous and useful but a great many might prove to be
dangerous.

Opposition to land sales was also a consequence of the
Crown’s purchasing tactics.

Many different groups, communities, and chiefs claimed
connections to Mokau. The Crown therefore faced a difficult
task if it was to appropriately identify all those who held
rights to a piece of land and secure their consent to its
alienation. The Crown failed to achieve, or even attempt,
that difficult task. There is little evidence that the Crown
carefully investigated who held rights to the land it was
seeking to purchase. Instead, purchasing officials tended to
deal with whatever group of Maori had indicated a wish to
sell. The opinions of other potential rights holders were often
ignored, even though the Crown was well aware that there
was opposition to land transactions in the region.”

We will go through to paragraph 21.
CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“The result was that Crown purchasing attempts in the region
were dogged by dispute and resentment. The Crown was
unable to secure the large areas it had sought, while the
coal-rich areas abutting the Mdkau River also remained out
of its hands.”

Jenna-Faith could we please Map 3.




CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“Indeed, after years of effort, the Crown was only able to
secure deeds of purchase to four small and rather
unpromising pieces of land. Moreover, it is questionable
whether there was genuine communal consent to any of
these transactions, which are sometimes collectively
described as the Mokau-Awakino purchases. The first
transaction involved the Awakino Block, estimated to be
16,000 acres. Seventy local Maori signed a deed of sale to
Awakino in 1854. It is clear that Takerei and others believed
that this arrangement constituted a vital step towards a
partnership with the Crown and would lead to a town of
settlers in the area. However, it would appear that many
others who claimed interests in the land were not consulted
and did not consent to the transaction.

The Awakino deed-signing strengthened anti-sale sentiment
in the region, ensuring that the next transition — next
transaction met fierce resistance. In 1854, purchase officer
John Rogan was sent to purchase the Mokau Block, which
was situated on the northern banks of the river near the
harbour. He was instructed to consult only with a group who
had already indicated support for a transaction. However,
other local Maori, including the chiefs Te Kaka and Te Kurf,
became aware of Rogan’s visit and travelled to Mokau to
express their opposition to the transaction. Despite these
protests, the Crown signed a deed of purchase with 68 Maori
and allocated to itself the great majority of the Mokau Block.

We'll skip to paragraph 24.
CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“Maori opposition prevented the Crown from completing the
Mokau transaction. Major chiefs declared the Mokau River
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to be under tapu, apparently to prevent the Crown from
taking control of the Mokau Block or any other land. Hui
throughout the wider region expressed opposition to selling
the Mokau Block and to land dealings in general. There
were rumours that inland hapi would occupy Mokau to stop
completion of the sale while a whole range of more specific
disputes about the transaction broke out.”

I'll skip to:
CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“The Crown’s purchase of the Mokau Block remained in
limbo, apparently incomplete.”

Paragraph 25, map 3 please.
CONTINUES READING BRIEF OF EVIDENCE #

“Despite this turmoil, the Crown did not alter its purchasing
ambitions or tactics. On the 1% of January 1855, it sealed —
it signed a deal with Takerei and 47 others regarding the
Taumatamaire Block, estimated to contain 24,000 acres.
Once again, it would appear that the Crown did not consult
with others who may have claimed interests in the land.
Soon afterwards, the Crown entered into an agreement with
Takerei over an adjoining area. This agreement would be
formalised in 1857 through the Rauroa deed signed by
Takerei and 29 others. This block was estimated to be
12,000 acres.

Both these transactions were carried out quickly and with
little public negotiation. There is no evidence that other
Maori with links to the land, apart from the signatories, knew
of the agreements before the deeds were signed.

Takerei expected the Crown to follow up these transactions
by encouraging European settlement or the establishment of




11

a town in the area. The Crown did neither. Instead, some
officials believed — seemed to believe that a lack of
European settlement, and the resultant Maori poverty, would
create a flood of new land offers. Takerei, however, refused
to take part in any further transactions, and the Crown’s
purchasing efforts in Mokau ground to a halt.

Moreover, the Crown was unable to take control over the
four blocks it claimed to have acquired.

And skip through to paragraph 28.
CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“As early as mid 1855, and certainly by 1857, the Crown had
left the region and had apparently abandoned its disputed
claims to the four Mokau-Awakino Blocks.

However, by the 1880s, the balance of power had shifted in
Mokau and the Crown was in a position to force through its
claims to these lands. It did so without further negotiation or
agreement with local Maori, and apparently without
considering the issues surrounding its claims to these lands.
Instead, the long forgotten deeds to the four Mokau-Awakino
Blocks were dusted off and the Crown simply assumed that
over 50,000 acres of land in the region was part of its estate.

War and Confiscation: Mokau in the 1860s

We have seen that during the 1850s some Maori with
connections to Mokau sought an alliance with the Crown.
Others wanted to keep the Crown at arm’s length but to
maintain peaceful relations. Both these strategies collapsed
in the 1860s. Conquest and confiscation brought the
Government and its troops to the southern edge of Mokau,
disillusioning even those local Maori who were most
committed to partnership with the Crown.”
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We’'ll skip through to paragraph 31.
CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“The Crown’s invasion of Waikato and the confiscation of
land vital to Mokau Maori, provided — provoked a more
united response from local haptu. By 1863, Mokau and its
people were an integral part of the Kingitanga resistance to
Crown conquest. It would appear that many fought against
the Crown in Waikato and suffered heavy casualties.”

Jenna-Faith show Map 2 please.
CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“The greatest danger to Mokau, however, was to come from
the south. The Government had set its sights on conquering
the Pukearuhe plateau, thus giving — had control over the
main overland route between Mokau and Taranaki.
Pukearuhe would help the Crown protect its Taranaki
confiscations and could serve as a base for further
Government strikes into Mokau and the interior. The Crown
therefore expected its invasion would be met with heavy
resistance. However, in April 1865, Government troops
conquered Pukearuhe without firing a shot. They created an
armed redoubt there and military settlements nearby.
In September of that year, the Crown formally confiscated all
land from Waitara to Parininihi, three miles north of
Pukearuhe. The confiscation at Parininihi stretched 20 miles
eastwards. Ngati Maniapoto and Mokau Maori legally lost all
their interests to land south of Parininihi.

For four years, there were occasional clashes and an uneasy
standoff between Government troops stationed at Pukearuhe
and Mokau Maori.”

I'll skip through to para 34.
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CONTINUES READING BRIEF OF EVIDENCE #S028(c),
PARAGRAPH 34

“In February 1869, Hone Wetere and a group from Mokau
launched a raid on the Pukearuhe redoubt, which was only
lightly guarded at the time.

1400

Eight Europeans were present, including three soldiers, the
wife and children of the redoubt commander, and a visiting
missionary. All were Kkilled.

Wetere argued that the redoubt was a legitimate target,
although he and the others involved denied responsibility for
the killing of the civilians. A number of reasons for the raid
have been suggested. Most directly, Wétere and the others
hoped that it would lead to Government troops withdrawing
from their land.”

We skip through to paragraph 35.
CONTINUES READING BRIEF OF EVIDENCE #S028(c)

“There was, however, to be no further violence between
Crown and Maori in Mokau.

The fighting was over, although the ramifications of the
conflict remained. The Government had seized an area of
vital importance for local Maori while attempts by Mokau
chiefs to create a peaceful, productive relationship with the
Crown lay in tatters.”

| think we’ll skip the tract of Peace without Reconciliation
1870 to 1875 and we will go right through to the Aukati
Under Pressure, that’s paragraph 40.

CONTINUES READING BRIEF OF EVIDENCE #S028(c),
PARAGRAPH 40

“From the mid-1870s, European commentators believed that
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the desire of local Maori for trade and economic interaction
would inevitably lead to land transactions, the triumph of the
Native Land Court, and Crown control over Mokau. This
prediction would prove to have a degree of validity but the
process would take longer and be more strongly resisted
than most Europeans anticipated.

During this period, Mokau Maori intensified their efforts to
establish a positive relationship with the Crown, and with
European settlers and businessmen. After considerable
internal debate, they agreed to the creation of a small
European settlement in Mokau. Local chiefs began
discussing possible business ventures with these settlers,
including partnership in the potentially lucrative coal trade.

The Government was excited by these developments.
Premier George Grey and Native Minister John Sheehan
were searching for a weak-point in the aukati and a way to
undermine the Kingitanga. They believed that greater
Government involvement in Mokau, involve — including a
Native Land Court hearing in the area, would weaken the
Kingitanga and spell the end of the ban on land dealings with
the Crown in the aukati. For a brief period, the Government
saw MoOkau as crucial to the colonisation of all of Te Rohe
Potae.

The Crown was therefore playing for high stakes, especially
as Mokau was at this time considered the most likely route
for the Main Trunk Railway. Between 1877 and 1879, the
Crown spent a considerable amount of energy and
resources in the hope of ‘opening up’ Mokau to European
influence.”

We'll skip through to paragraph 44.
CONTINUES READING BRIEF OF EVIDENCE #S028(c)
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“Despite these efforts and expenditure, Grey’s Government
did not achieve its goals.

A few local chiefs, under the combined pressure of the
Crown and European speculators, did consider leasing to
Pakeha and commencing involvement with the Native Land
Court. Such steps, however, met with strong opposition and
Mokau leaders refused to step outside of the wider tribal
consensus. MoOkau was under pressure, but it remained an
intrinsic part of the aukati.

The Native Land Court Moves into Mokau
Jenna-Faith (inaudible 14:03:42).
CONTINUES READING BRIEF OF EVIDENCE #S28(c)

“In 1882, Mokau Maori, led by Hone Wétere and backed by
Rewi Maniapoto, asked the Native Land Court for legal title
to the Mokau Mohakatino and Mohakatino Parininihi Blocks.
These were often collectively called the Poutama Blocks.
This was to be no routine Court hearing. It was one of the
first times that Ngati Maniapoto leaders allowed the Native
Land Court to adjudicate on their lands. It broke the boycott
of the Crown’s land titles system in the aukati. Indeed, many
Europeans hoped that the hearings would destroy the aukati
and the power of the Kingitanga.

However, Mokau Maori did not seek a court hearing in an act
of rebellion against the Kingitanga. Nor were they aiming to
sell the Poutama lands or to individualise their land tenure.
On the contrary, their primary aim in going to the Court was
to protect Poutama from unwanted European and Crown
interference. A number of related events, plus the advice of
Crown representatives, convinced Wétere and other Mokau
Maori that they needed legal title in order to safeguard and
develop Poutama.
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The main reason why some Ngati Maniapoto aligned-chiefs
went to the Court was their fear that the Government was
about to buy Poutama from their tribal rivals. In 1881, the
Crown entered into negotiations with Ngati Tama and other
Taranaki chiefs regarding land at or near Poutama. The
details of these negotiations were kept largely secret but
European newspapers reported that an area around
Tongaporutu would soon be open to European gold miners
with the revenue to go to Taranaki Maori. Rumours spread
that Ngati Tama chiefs had already applied to the Court for
title over Poutama as a precursor to these land deals.

Nonetheless, Weétere and other Mokau Maori went to the
Court with great reluctance and only after prolonged debate.
Despite their connections to the King — despite tensions,
their connections to the Kingitanga remained strong as did
their unwillingness to step outside of the established policy of
shunning the Court.

The problem confronting Mokau Maori was that only the
Court, and not the Kingitanga or any other Maori structure,
could provide legal title to land. The Kingitanga was trying to
reform this situation. King Tawhiao urged Mokau Maori to
delay a hearing until after he had reached a wide-ranging
agreement with the Crown over issuing land title and other
matters. But with Poutama apparently in danger, many
Mokau Maori did not believe that they had time to wait for a
grand accord between the Kingitanga and the Crown.”

We’'ll skip through to the bottom of paragraph 50.

CONTINUES READING BRIEF OF EVIDENCE #S028(c)
PARAGRAPH 50

“After they secured the backing of Rewi Maniapoto, they
could not be dissuaded from their path.
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Paragraph 51.

Rewi’s support was equally pivotal to the Crown’s attitude to
a Court hearing over Poutama. Before his support was
given, officials were loath to allow the hearing to proceed, as
they feared that it could result in violence and political
backlash against the Crown. But Government ministers
hoped that a Court hearing backed by the great Ngati
Maniapoto chief, but opposed by the King, would set off tribal
divisions and destabilise the Kingitanga and the aukati.

The Government did not tell Rewi of these expectations.
Instead, Native Minister John Bryce assured Rewi that legal
title issued by the Court would allow Mokau — allow Maori to
preserve their authority and to protect the aukati from the
land speculators who were attacking its edges. Rewi
responded by agreeing to a Court hearing over Poutama.

Maori and the Crown, therefore, had contrasting hopes for
the Court hearings that began in Waitara in June 1882.
Rewi and the Mokau participants were attempting to protect
their land and communal authority. For the Crown, the
hearings were a step towards the alienation of Maori land
and the destruction of Maori corporate structures. Time
would prove that the Crown’s vision would triumph over the
hopes of Rewi and Wétere.

Indeed, the Poutama hearings were ultimately detrimental to
all Maori connected with them. European predictions that
hearings over Mokau would directly lead to the collapse of
the aukati proved exaggerated. Nonetheless, the hearings
damaged Kingitanga authority, and were a vivid warning to
the tribes of Te Rohe Pdtae that they could pay a heavy
price if they continued to avoid the Court. Many Maori with
connections to Poutama either refused to attend the
hearings, or were unable to. The result was that they were
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denied all legal rights to the land.

The hearings also worsened the already strained tribal
relations in the region. Given the oppositional nature of the
Court, the hearings took on the character of an intertribal
battle for exclusive control over Poutama. Ngati Tama were
the obvious losers in this battle. The Court ruled that, apart
from one tiny area, they were to receive no interests in the
Mohakatino Parininihi Block. In response, Ngati Tama
leaders abandoned the hearings, and were denied any legal
rights to the Mokau Mohakatino Block.

Even the seeming victors, the Ngati Maniapoto-aligned hapu
of coastal Mokau, were damaged by the Court. ToO pay
debts during the hear — incurred during the hearings, owners
had to allocate 628 acres of high quality land to their legal
representative. The cost of surveying the Poutama Blocks
would soon force local Maori to enter into damaging deals
with Europeans.

1410

But the full destructive nature of the Crown’s titles system
would take years to manifest itself. Mokau Maori had
entered the Court as a part of a collective effort to protect
and develop the Poutama lands. However, they did not
receive communal title to the land. Instead, 141 separate
individuals received title to Mohakatino Parininihi. One
hundred individuals were granted interests in the Mokau
Mohakatino block. This made it near impossible for local
Maori to collectively develop Poutama, but easy for
individuals to sell or to lease it. The hearings began the
fragmentation and eventual loss of almost all the Poutama
lands. The Native Land Court had dragged Maori life, Maori
life and Maori land in Mokau into an unequal and harmful
relationship with European law.
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Transitions and Trouble 1882 to 1888

The years from 1882 to 1888 were arguably the pivotal
period in the history of Crown-Maori relations in Mokau. At
the beginning of this period, the area remained essentially
under Maori control. In order to maintain that control while
creating new opportunities, local chiefs attempted to
establish partnerships with individual Pakeha and with the
Crown. Despite some initially positive signs, by 1888 these
efforts had gone disastrously wrong and hopes of a genuine
alliance with the Crown were collapsing.”

Jenna-Faith 11, please
CONTINUES READING BRIEF OF EVIDENCE #A028 (c)

“In 1882, up to 81 of the 100 Maori owners of Mokau
Mohakatino Number a signed an agreement with a local
businessman, Joshua Jones. The arrangement appeared to
provide a blueprint for the development of the region and for
interaction between local Maori and Europeans. Mokau
Maori believed that they were to be full partners in a coal
mining enterprise while maintaining their authority over
Mokau Mohakatino and its resources. They would continue
to live upon and use the block while benefitting from the
development, development of its coal. Jones and his
Pakeha investors promised to supply the capital and
manpower needed for mining, and pay, to pay for the survey
needed to finalise Maori legal ownership over the block. A
township of miners and other settlers was expected to be
created. Two Mokau Maori would be appointed directors of
the mining company, so that the land’s owners could
oversee operations. As insisted upon by the upriver chief,
Heremia Te Aria, it was understood that local Maori were
free to dissolve the arrangement at any time they saw fit.
The deal with Jones therefore seemed to promise local hapu
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considerable benefits and few risks.

At the same time, there were sign, there were signs of
improvement in the relationship between local Maori and the
Crown. By 1885, Te Rohe Patae tribal leaders believed that
they had secured an agreement with the Crown that would
increase European involvement in the wider region while
ensuring that Maori controlled and benefitted from the
process. Mokau’s chiefs played a prominent role in
encouraging what is often referred to as the ‘Te Rohe Potae
compact. Wetere and other Mokau Maori repeatedly
demonstrated their support for negotiations and friendship
with the Crown. In 1883, they escorted Native Minister
Bryce on a much publicised trip through Te Rohe Potae.
MoOkau Maori were also involved in the rescue of the
Government surveyor Charles Hursthouse, after he was
taken prisoner by followers of the prophet Te Mahuki.
Throughout this period, Wétere’s position remained clear.
He favoured new opportunities and infrastructure for the
Rohe Potae, including the main trunk railway, but insisted
that these steps must be taken carefully and only after the
agreement of the wider leadership.

On the more local level, the relationship between Mokau
Maori and the Crown also appeared to be fast improving.”

We’'ll skip through to paragraph 61.
CONTINUES READING BRIEF OF EVIDENCE #028 (c)

“Local communities therefore had reason to believe that the
Government would work with them to develop the region,
and would respect the Maori demand for authority and good
faith. In Mokau, this belief was soon put to the test through
the Government’s attitude to the - towards the developing
crisis between local Maori and Joshua Jones.
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From early 1883, Jones began to express a radically
different understanding of the agreement he had come to
with Mokau Maori. He argued that he had secured not
simply mining rights but rather the exclusive, absolute land
lease for 56 years over all of the MOkau Mohakatino Number
1 Block. Local Maori, and the wider leadership of Te Rohe
Potae, reacted with outrage. They repeatedly told Crown
officials and Europeans that Jones’s claims to a land lease
were false and must not be given any legal standing.

Despite these pleas, the Crown gave Jones an extraordinary
level of support and laid the foundations for his eventual
control over the entire block. In 1885, Parliament passed
legislation exempting the area claimed by Jones from the
ban on private land buying and leasing in Te Rohe Potae.
Jones was also exempted from the law restricting leasing of
Maori land to a maximum of 21 years.

Jones still needed to have Mokau Mohakatino Number 1
surveyed if his lease was to be legally confirmed. Opposition
from local Maori made it impossible for surveyors to
physically mark out the boundaries. The Government
therefore (inaudible 14:16:03) that its surveyors just simply
sketch us a map from the safety of their New Plymouth
offices, certify it as legally valid, and present it to the Native
Land Court for approval. However, the Court angrily rejected
this sketch map as not meeting statutory requirements.

By this stage, even those local Maori who had most wanted
a coal deal with Jones had lost all faith in him. Jones had
repeatedly failed to pay the annual fee for mining the land or
the required royalties. Instead, he tried to fence off his
claimed land and assaulted the Maori who pulled the fence
down. The local members of Parliament — the local member
of Parliament warned that Jones might be shot if he




22

continued his claims.

Jones still had one vital backer; the Crown. In February
1888, officials carried out a physical survey of the block
without informing the owners. Most local Maori were at a hui
elsewhere and were unable to stop the surveyors. Jones
now had his survey and asked Parliament to make him the
legal lessee of the block without any further investigations.
Although many Parliamentarians supported this idea,
protests from Maori members and others forced the Crown
to convene a Royal Commission into the affair.

The Commission was told in unmistakable terms that Mokau
Maori opposed legal recognition of Jones’s land claims. The
only evidence supporting Jones’s version of the 1882
agreement came from Jones himself and from his land
agent. Not a single Maori witness - of the 13 who testified -
stated that they had agreed in 1882 to a land lease. The
predominant explanation was that they believed that the
arrangement was for a coal deal only. Some witnesses went
further and argued that they had not willingly agreed even to
a coal deal, and that their signatures had been forged, or
that they had signed only because they were drunk on
alcohol provided by Jones. The commission was told by five
former business partners of Jones, all of them European,
that he had a tendency towards dishonesty.

Perhaps most importantly, the Commission also heard from
Major WB Messenger, a local military figure, who had acted
as witness, interpreter, and intermediary during the 1882
negotiations. Before they signed, Messenger had explained
to local Maori the nature of the agreement. This was an
important role as many of the signatories were illiterate in
Te Reo Maori and in English. Messenger repeated to the
Commission what he had told the Government many times
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previously. He understood that the arrangement was for a
coal deal only, and this was what he had informed local
Maori.

Despite the seemingly overwhelming weight of exist -
evidence, the Commission found that Maori had indeed
signed, and had understood they were signing, an absolute
land lease for 56 years. It dismissed the testimony from
Maori as unreliable and Messenger’s views as irrelevant. It
called on the Crown to do whatever was needed to validate
Jones’s land lease.

The Crown acted speedily. In 1885, excuse me. In 1888,
the Mokau-Mohakatino Act was passed. This ordered the
Native Land Court to partition out the interests of those who
had signed the 88-two, excuse me, who had signed the 1882
document into one contiguous area, and to register Jones’
good, valid, and effectual lease over this land for 56 years.
The Court artificially grouped together all the interests of
those who signed the document into the western part of the
block and ruled that this area was now leased to Jones. The
interests of the owners who had not signed the document
were thrust onto the eastern side of the block and split
between a large number of subdivisions.
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Each subdivision had a list of undefined and uneconomic
shares. Moreover, the owners of the eastern subdivisions
were banned from entering into land deals with anyone but
Jones. In such a situation, it was not difficult for Jones to
acquire the interests of individual owners. Within a short
period, he held the lease rights over the entire Mokau
Mohakatino block, except for a few isolated and uneconomic
subdivisions.

It is worth pondering why the Crown paid so little attention to
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the concerns of local Maori during this affair. A number of
possibilities emerge. Jones was a well-connected and
remarkably aggressive lobbyist, with a tendency to accuse
officials of corruption if they did not back his claim. He was
also a Pakeha trying to secure a foothold in an area
dominated by Maori. Many politicians believed he should be
rewarded with land for his efforts to bring the Native Land
Court into the aukati

Most vitally, it would seem that the Government — seem that
the Crown considered its relationship with local Maori to be
of diminishing importance. By this stage, the Crown had
achieved its major aims in the region. The Main Trunk
Railway Line was being built and the Native Land Court had
authority over the entire Rohe Potae. Given this, the Crown
increasingly felt able to ignore the appeals of local hapa.
The period of partnership between Mokau Maori and the
Crown was over before it really began.

Disempowerment and Land Loss 1888 to 1911

From 1888, most remaining Maori-controlled land at Mokau
was quickly alienated.

The transfer of this land was not the result of communal
consent. Rather, in a myriad of ways, local Maori saw their
legal rights to their land slip or be snatched from their hands.

As we have discussed, Crown attempts to purchase the four
Mokau-Awakino Blocks in the 1850s had been met by
considerable Maori resistance. It was questionable whether
the Crown had secured genuine collective approval to these
transactions.

By 1857, the Crown had abandoned the area and its claims
to these lands, or so it must have seemed to local Maori.
For more than a generation after the deeds were signed,
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local communities lived on and used these lands without
interference.

However, when Crown officials returned to Mokau in the
1880s, they had in their possession the purchase deeds from
the 1850s. Apparently without any consultation with local
Maori, the Government began on-selling the four Mokau-
Awakino Blocks to Europeans. They did so without concern
over the fact that the deeds stipulated that 11 separate
reserves would be provided to local Maori. The result was
that the Crown sold to settlers, areas that had been
promised to local Maori as reserves. By 1896, the Crown
had set aside only one of the 11 promised reserves, and
even that was not in the correct block.

All this meant that, by 1890, Mokau Maori had control over
only one substantial area — the Mohakatino Parininihi Block.
However, by this time, communal strength and cohesion was
weakening due to land loss, poverty, and the divisions
engendered by the Native Land Court system. Despite their
continuing antipathy toward land sales, Mokau Maori were in
a vulnerable position when the Crown began a massive
purchasing drive in Te Rohe Potae in the 1890s. As
elsewhere in the district, it would seem that Crown land
purchase agents in Mohakatino Parininihi worked closely
with the Native Land Court and undermined communal
opposition to land sales by acquiring the interests of
individuals. By 1900, the Crown had purchased five-sixths of
Mohakatino Parininihi and more than 600,000 acres of land
in the inquiry district as a whole.

By the early 20™ century, Government reports stated that
many Mokau Maori were landless or virtually so. The
56,500-acre Mokau Mohakatino No. 1 Block remained
technically in their ownership. However, it was locked in a
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series of leases to Joshua Jones and his absentee
successors. The land lay unutilised, with owners receiving
only paltry rents while still being subject to heavy costs and
survey debts.

Despite this bleak situation, there remained hope among
local hapi that the courts would strike out these hated
leases and would return Mokau Mohakatino to Maori control.
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These hopes were first raised and then dashed between
1907 and 1911.

Crown commissions condemned the leases as harmful to the
owners, legally invalid, and systematically violated by Jones
and his successors. However, Maori efforts to have the
leases nullified were not assisted by the Government.
Instead, the Crown attempted to buy the land for itself.
When that failed, the Whanganui-Maniapoto Maori Land
Board oversaw the sale of 53,285 acres, or virtually the
entire block, to a Pakeha coal and property company. This
sale took place despite considerable protest from Maori
owners. Owner resistance was eventually undermined
through poverty and by legislation and institutions that were
directed more towards facilitating land alienations than
protecting Maori interests. The block was estimated at this
time to have around 108 to 200 owners. Less than 40 took
part in the vote that led to its sale.

In conclusion

By 1911, Mokau and nearly all its lands were no longer
under Maori control. Local hapld were politically and
economically marginalised. This report has argued that
more than any other factor, it was the evolving balance of
power between Maori and the colonial Government that
determined the land situation in Mokau and much else
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besides. For more than 40 years, the Crown held only
marginal influence in Mokau and local Maori were able to
keep control over most of their land. For a brief period in the
mid 1880s, equality and mutual respect seemed possible.
This proved to be a false hope. From the mid 1880s, the
Crown was increasingly able to assert dominance over
Mokau, its people, and its land. Mokau therefore provides a
telling case study of how the Government’s failure to observe
its wider and more specific agreements with the hapu of
Te Rohe Potae led to a process of land loss and Maori
disillusionment with the Crown.”

JEROME BURGESS

Tena koe Mr Thomas. Thank you for your evidence. Please
remain on screen for any questions by my friends, the
Crown, claimant counsel and the Tribunal. Kia ora.

Sir just while Mr Melvin is setting up, | understand there have
been a few amendments to cross-examination estimates. |If
co-ordinating counsel would like to take you through that.

GLENN TOOTILL

Thank you Mr Burgess, yes Sir so it's just Mr Pou followed
by Mr Bennion and the latest indications were 10 minutes for
Mr Pou and five for Mr Bennion.

JUDGE AMBLER

Thank you, all right. Mr Melvin, you are set up now?

GEOFFREY MELVIN
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Yes more or less Sir, thank you.

JUDGE AMBLER

Thank you.

GEOFFREY MELVIN

Téna koe Dr Thomas.

DR PAUL THOMAS

Mister.

GEOFFREY MELVIN

Shalom.

DR PAUL THOMAS

Shalom.

GEOFFREY MELVIN

Can you — you can see me?

DR PAUL THOMAS

| can see you, yeah, yeah, fine thanks.

GEOFFREY MELVIN

Good and | can see you nicely. I'll just start with a couple of
questions, small points arising from your answers to my
questions of clarification, so that's document — your answers
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are document #A028(d) and I'll also be referring to your main
report #A28 and | think those are probably going to be the
only documents involved. And the first question relates to
question 6, or your —.

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

— answer to question 6, and that related, the question
related, so this is #A028 (a), #A028 (d) and I'm on page 6 of
that document, and the question related to your statement
that apparently there had been some complaints over the
Crown’s purchasing tikanga and tactics, and you set out in
your answer and it’s also in your report this quotation from
Schnackenberg who mentions, “Maori complaints about the
Crown’s purchasing tikanga and tactics, Hone Ropiha has
been there and wished me to inform you that he objected to
the tikanga or Tinati and Rawanata and to their receiving
money at Auckland or elsewhere.”

So, who is Hone Ropiha referring to there?

DR PAUL THOMAS

I'm not at 100 percent sure as |, as | refer to there. It
appears to be protests by Hone who was a Te Atiawa chief
regarding the Crown’s purchasing policy and in particular
that allocation of money to Ngati (Maori 14:31:46) Nelson.
That's my understanding of it. There is also, the Crown also
paid, made a payment to another group, so it's possible that
he was complaining about that, but I understand from the
contents of the letter is that he’s put — he’s complaining
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regarding Crown, regarding Crown’s payment to unknown
people or other, other claimants to that.

GEOFFREY MELVIN

Well, he mentions two names doesn't he? Tanat and
Rawanata).

DR PAUL THOMAS

Yes, | — | can, | can trace those names.

GEOFFREY MELVIN

You don't know who they are?

DR PAUL THOMAS

No.

GEOFFREY MELVIN

So that, that must make it less certain then that this is a
complaint about practices involving owners of this particular
block?

DR PAUL THOMAS

Yes |, | agree with that but it should be understood that Hone
had complained earlier about the Crown’s purchasing policy
in Mokau. He had complained in eight — in 1854 about the
payment to Ngati — Ngati (Maori 14:33:06) and then just
several days before this letter was written, he came forward
and made another complaint to, to the Crown official G S
Cooper, and Clement again reiterating his, his protest that,
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that other groups were being paid for this land and his
demand that he be included in all Crown purchases in the
area and from, from that context | understood that was more
than likely that he was referring to the Crown’s tikanga of
purchasing payments and (inaudible 14:33:44) tactics in
the area.

GEOFFREY MELVIN

And is that information that you've covered in your report?

DR PAUL THOMAS

Yes and, yes and I've, I've also detailed that on page 7 of my
answers to questions of clarification.

GEOFFREY MELVIN

And at question 2, where it starts on page 1 of #A028 (d),
this is a question about the description of Schnackenberg as
a missionary assistant purchase officer.

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

And I'm not wanting to rehearse everything you’ve covered
there, but would you agree that Schnackenberg assisted
Maori as well as the Crown?

DR PAUL THOMAS
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Yes.

GEOFFREY MELVIN

In his time at Mokau?

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

He was a conduit wasn't he for, for information and
assistance both ways between the Crown and Mokau Maori?

DR PAUL THOMAS
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| agree with that but he also took a, took clear steps to assist
farmland purchasing in the area. He was a, he crucial
intermediary and a crucial factor in the land purchasing
negotiations.

GEOFFREY MELVIN

And of course there were, there were Mokau Maori who
were wanting to enter into transactions, weren’t there, at that
time?

DR PAUL THOMAS

Yes. Takerei Waitara in particular and others showed
consistent enthusiasm | think —

GEOFFREY MELVIN
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Yes.

DR PAUL THOMAS

— about that for (inaudible 14:35:35).

GEOFFREY MELVIN

And you cover that in — well, quite comprehensively in your
report, don’t you?

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

Right, coming to your main report then. A question about
methodology. It seems to me that you’ve done some original
research, some archival research of your own but you've
also to quite a large extent at times relied on secondary
sources. Is that a fair assessment of your method?

DR PAUL THOMAS

| would say | relied on secondary sources for the, largely for
the wider context of the political nature and issues and so
on. Most of the, the, the material (inaudible 14:36:30).

GEOFFREY MELVIN

Sorry, could you just repeat that last sentence? It's hard to
hear.
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DR PAUL THOMAS

Well most of, most of the material evidence directly related to
the Mokau region was derived from primary sources.

GEOFFREY MELVIN

And where you have relied on secondary sources, have you
taken the step to check the data upon which they rely or
have you just taken them for what, for what they say?

DR PAUL THOMAS

In general | critically accept — assessed all the evidence |
looked at including the secondary source. | certainly didn’t
take on board any material that | didn’t think that’s critical.

GEOFFREY MELVIN

Now I'll just take, take an example at page 199 of your report
you make the statement that the Native Land Court,
“Generally favoured those who made the initial application,”
to the Court.

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

And in support of that you site a reference to the
Waitangi Tribunal’s report on the Tdranga claims and —

DR PAUL THOMAS
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Yes.

GEOFFREY MELVIN

— and you also site a personal communication from
Cathy Marr, but are you aware that, that the Tribunal report
that you rely on doesn’t itself seem to give any particular
references for that statement?

DR PAUL THOMAS

| can’t recall offhand the — checking the Waitangi Tribunal
sources in the statement.

GEOFFREY MELVIN

And what about the basis for the communication that
Cathy Marr has made to you? Are you aware of the basis of,
the basis or the source of her opinion?

DR PAUL THOMAS

Yes, I've completed my report for Cathy Marr and submitted
her, her input to the Tribunal on political engagement,
(inaudible 14:39:00). So | was working quite closely with her
and when | referred to personal communication with Cathy
Marr, this is material that she was intending to place in her
report and | think looking at grants and so on and — of her
evidence but that she had finally submitted it so therefore |
refer to it as personal communication rather than referring to
the report that’s not (inaudible 14:39:25) submitted.

JUDGE AMBLER
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Judge Ambler here, Mr Thomas. You might need to just
move closer to the screen to where the mic is. You seem to
be cutting out a bit.

DR PAUL THOMAS

Okay, thank you, thank you. Is that better?

JUDGE AMBLER

Yes.

GEOFFREY MELVIN

So it was a little bit hard to hear your, your — the answer
you've just given. So perhaps you could just paraphrase
what you said?

DR PAUL THOMAS

The personal communication from Cathy Marr relates to
material that she was intending to place in her submission on
her report on political engagement on the Rohe Poétae.
She’d not completed the report so — but | was — | had access
to her drafts and discussed them with her and considered
her sources to some degree but | largely relied on her for
certain things.

GEOFFREY MELVIN

Yes, but you'd be aware wouldn’t you that there are enough
instances of counterclaimants having their claim as accepted
by either the claimants or by the Court to demonstrate that
there was no automated preference in favour of initial
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claimants?

DR PAUL THOMAS

Absolutely. | am not saying that it's an automatic matter. |
was simply referring to it as one possible reason why
claimants and why Maori were encouraged to go to the
Court.

GEOFFREY MELVIN

And since you've prepared this report there’s been some
further research commissioned by the Waitangi Tribunal for
this inquiry relating to the reserves that relate to the pre-1865
transactions, the MoOkau Awakino purchases that's
researched by Kassiah Walker. Have you — are you aware
of that research?

DR PAUL THOMAS

No I'm not, no.

GEOFFREY MELVIN

Now I’'m going to skip over, for the time being at least,
questions relating to the, to the Mokau Awakino transactions
and | might come back to them later if — depending on time.

But I'm going to start in 1871 with Robert Parris’s visit to
Mokau in May of that year and you deal with this at page 173
of your report, Robert Parris was the Taranaki civil
commissioner, wasn’t he?

DR PAUL THOMAS
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Yes.

GEOFFREY MELVIN

That's a yes?

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

Sorry, we lost, lost your sound momentarily.

JUDGE AMBLER

Yes, can you just talk to us for a moment, Mr Thomas?

DR PAUL THOMAS

Hello, can you hear me now?

GEOFFREY MELVIN

That’s better, thank you.

JUDGE AMBLER

Yes. There’s some problem with your — the way your — the
direction of your speaking perhaps. I'm not sure where your

mic is but anyway start again Mr Melvin.

GEOFFREY MELVIN
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Yes, so I'm dealing with Robert Parris’s visit to Mokau where
he attended a hui in May 1871 of various Ngati Maniapoto
chiefs and as | said you deal with this at page 173. The third
paragraph on that page at least implies that Parris attended
that meeting uninvited, but that, that’s not the case is it?

DR PAUL THOMAS

No, I'm just struggling to recall offhand but no | — as | say
Wetere was sending repeated invitations to Parris to attend.

GEOFFREY MELVIN

It's quite likely, don’t you think, that Parris hadn't attended
ear — or hadn’t taken up earlier invitations because the
Crown lacked a clear policy as to how to deal with Maori who
wanted to restore some normal relationship but whom the
Crown and settlers regarded as having been involved in war
claims in the land wars? So the — what — but the point I'm
getting at is that the Crown was grappling how to deal with
that situation and that that would have been a reason for
Parris not going to Mokau earlier. Would you accept that?

DR PAUL THOMAS

| found no evidence on that. | think that it's certainly likely
that the Crown was struggling at this time to come up to —to
terms — to come to terms with gaining a policy on how to
deal with Ngati Maniapoto and the people
(inaudible 14:45:37). Whether the question of war crimes
are now | do not know.

GEOFFREY MELVIN
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All right, your answer is a little bit unclear to me.

DR PAUL THOMAS

I'm sorry, | found no evidence, | found no evidence to
suggest that the Crown did — was not meeting with Wétere
and Mokau Maori because of concerns with how to deal with
people accused of war crimes.

GEOFFREY MELVIN

But it was an issue the Government was grappling with,
wasn'’t it?

DR PAUL THOMAS

In fact | found no evidence — it may well have been a wider
issue, | can’t comment on that, but | found no evidence even
at this stage which was very shortly after the attack in
Pukearuhe Redoubt that the Government was interested in
prosecuting Wétere for war crimes or was — for them, was
concerned for them.

GEOFFREY MELVIN

I’'m not talking about Weétere specifically, but just Maori
generally who had been — who had fought against the Crown
and had been involved in that conflict or conflicts. In — you
site in your footnotes a — for example at footnote 12 in
page 174 and also in footnotes on the previous page a report
in a Taranaki Herald of the 13" of May 1871 “Visit to Mokau’.
But in a different article but on the — in the same edition of
the Taranaki Herald there was a — | think it's the editorial and
it — I'll just read out a sentence from it. It says, “The question
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which sooner or later must be answered by the Government
is what will be its policy towards those tribes or sections of
tribes who have committed outrages on settlers.” So is that
not an indication that it was a live issue for the Government
and that it was grappling with it?

DR PAUL THOMAS

Well it's certainly an indication that it was an issue for
European newspapers and I'm not denying that it's possib —
it's likely that it was one — it was a possible factor for Crown
officials, but as | state I've got — | found no evidence that
Parris or the Crown at this stage were, were deliberately
holding off relations with Mokau Maori while they were trying
to come to terms with this issue.

GEOFFREY MELVIN

Page 173, at the — in the second to last paragraph you say
there at the end of it, “For the around 60 Mokau Méaori that
had gathered,” and this is at the hui with Robert Parris,
“Trust needed to be restored.” Can you just clarify what you
mean by that sentence?

DR PAUL THOMAS

The confiscation of the land at Pukearuhe and the conflict
had caused enormous turmoil for local Maori and during this
visit by Parris which was their first major event for the Crown
after the conflict, there were clear signs that local Maori still
had concerns or issues of trust to do with the Crown.

GEOFFREY MELVIN
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But you would agree, wouldn’t you, that trust had to be
restored on both sides —

DR PAUL THOMAS

Big (inaudible 14:50:11) so.

GEOFFREY MELVIN

— and I'm referring in particular to the Pukearuhe incident
that it occurred in 1969.

DR PAUL THOMAS

1869.

GEOFFREY MELVIN

And that cast a very heavy shadow over European latitude
towards Mokau Maori and trust of Mokau Maori. It's fair to
say that?

DR PAUL THOMAS

| think that is certainly fair to say at least in the immediate
years after the, after the conflict.

GEOFFREY MELVIN

Now at page 200 of your report you make the statement that,
“‘Elsewhere in the country,” so in other parts other than
Rohe Potae | think you mean, “The Government typically
showed less reluctance about introducing its land tenure
system and far less sensitivity to Maori opposition to the
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Court.” You don'’t give a source for that statement. Do you
have a source or what are you relying on there?

DR PAUL THOMAS

My own background in studying and researching particular
areas and | think that a large number of other sources would
back that up and you are correct | don’t rely on a specific
source.

GEOFFREY MELVIN

There are cases, aren’t there, that the Court didn’t operates
because of widespread opposition and I'm thinking of
Rotorua as an example. No title investigations proceeded in
that district until the 1880s on account of opposition?

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

And in the 1870s the Government suspended the operation
of the Court in the central North Island for a number of years
because of — it appeared to be causing local discontent and
unrest?

DR PAUL THOMAS

Yes, | think the issue with the introduction of the
Native Land Court was a tumultuous one throughout the
(inaudible 14:53:17) and there was considerable opposition
and considerable complexity. My major point was that the
introduction of the Court into the — into Te Rohe Pdtae was a
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particularly sensitive matter because of the political
questions involving the area and the fact that Maori
controlled over the area in opposition to the Court’s particular
(inaudible 14:53:41).

GEOFFREY MELVIN

But it could be seen as a continuation of a policy or a
practice that applied in other districts as well such as the
ones I've put to you?

DR PAUL THOMAS

Yes | think the Government was concerned always but the
issue of opposition, how it did — how it dealt with that
opposition depended on the particular region. My focus is on
the Mokau region where the Government was weighing up
very delicate considerations about whether to allow a Court
and to encourage the Court to sit in that area.

GEOFFREY MELVIN

Yes, it's just that you've made a statement that applies
generally across the country.

DR PAUL THOMAS

| didn’t, | didn’t intend the statement to be a blanket
statement by — the language | used was Government
typically showed its reluctance but as | tried to explain my
major thought here was that the Te Rohe Potae was a
delicate area where questions of waiting till whether Court
would be introduced were highly, highly sensitive.
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GEOFFREY MELVIN

At page 203 of your report you describe Joshua Jones as an
agent of the Government.

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

In fact you describe him as a “secret agent”. How secret
was he as an agent?

DR PAUL THOMAS

It's very, it's very difficult to know. The Government certainly
(inaudible 14:55:36) that it was paying Jones. It didn’t
openly discuss all the issues that Jones was involved in and
Jones was involved in a myriad of issues both relating to
encouraging local Maori to go to the Court and it's very
difficult to know the degree of contact between him and the
Government over these matters, but certainly Sheehan, the
native minister John Sheehan, and Premier George Grey
considered Jones a critical, important asset to its plans in the
region.

GEOFFREY MELVIN

Would you accept that the description of him as a
Government agent really only applies in the 1878, 1879
period and that at other times Jones was pursuing his own
interests?
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DR PAUL THOMAS

Jones was always pursuing his own interests but he was
also a — in 1878, 1879 you're correct, this was the only time
it appears — well this was the main point of time when the
Government was paying some close contact with him. But
Sheehan’s letter of support to Jones indicating Jones’s land
hearings in Mokau should be given favourable consideration
because of his assistance in helping Government open up
their aukati (inaudible 14:57:06) to have some influence and
relevance for a decade afterwards or more.

GEOFFREY MELVIN

I's fair to say isn't it that generally Jones’s interests and the
Government’s aims were broadly consistent?

DR PAUL THOMAS

Were broadly consistent?

GEOFFREY MELVIN

Yes, would you accept that? Is that...

DR PAUL THOMAS

Only, | would say very broadly but | wouldn’t say that the gov
— that at all times and native minister John Bryce in particular
was weary of Jones’s aims and tactics. It depended on the
colonial authority; it depended on the political situation; it
depended on Jones himself.

GEOFFREY MELVIN
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Yes, and there came a point, didn’t there, when Jones'’s
tendency to push for rapid action ran counter to the
Government’s desire for a more cautious and prudent
approach to the Rohe Potae? You’d accept that?

DR PAUL THOMAS

Yes, | would say that the fundamental issue was that Jones
was constantly pushing for a Native Land Court hearing in
the region for — to be granted land and so on and before the
support of Rewi in particular, the Government was reluctant,
it was very concerned about (inaudible 14:58:46) Court
hearing and what (inaudible 14:58:49) may bring.

GEOFFREY MELVIN

Would you accept that the Government was looking for a, a
district wide solution to the problems that the aukati caused it
rather than simply a local MGkau modification?

DR PAUL THOMAS

No, not completely. | would certainly accept that the
Government was involved in district wide negotiations and
considerations but the Government was also exploring the
potential possibilities for what may — for what might happen
in Mokau and how that might influence the wider, the wider
region.

GEOFFREY MELVIN

It alway — it had its eye on, on the wider region throughout,
didn’t it?
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DR PAUL THOMAS

It had its eye on the wider region but at certain times
Government officials were certainly keen on conducting
separate negotiations and considerations with Maokau
leaders and separate matters with Mokau to whether that
may have, have a role in the aukati (inaudible 15:00:10).

GEOFFREY MELVIN

Sir, | was going to move on to a different topic so it might be
a good time for a comfort stop.

JUDGE AMBLER

Yes, we'll — it's 3.00 pm at this end. We're just going to take
a five minute break so you can take a five minute break as
well, Mr Thomas, and we’ll resume —

DR PAUL THOMAS

Got you, five minutes.

JUDGE AMBLER

Thank you.

HEARING ADJOURNS: 3.00 PM

HEARING RESUMES: 3.06 PM

JUDGE AMBLER

Kia ora noa tatou. Now, Mr Thomas, can you hear me
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again?

DR PAUL THOMAS

Yes, thank you.

JUDGE AMBLER

Judge Ambler here. That sounds like a better audio link. So
| will pass back to Mr Melvin and if our technical man, Allan,
needs to do any alterations, he can let us know. So,
Mr Melvin, back to you.

GEOFFREY MELVIN

Thank you, Sir. Dr Thomas, at page 222 of your report, you
say that Mokau Maori and others sought a Native Land Court
to protect it from the Government, from Pakeha speculators
and from tribal rivals. Would you accept that protection from
tribal rivals was really the main objective for the decision?

DR PAUL THOMAS

No, | do not. 1 think that the, the greatest impetus to go to
the Court was the concern that Europeans or the Crown may
purchase the land.

GEOFFREY MELVIN

Ngati Tama, though, and maybe others were taking
applications or talking about taking applications to the Native
Land Court, they weren't though.

DR PAUL THOMAS
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Yes, they'’re, yes. But that was, and that was connected with
the, the land dealings and the land negotiations that were
going, that they were being carried on in the area at that
time.

GEOFFREY MELVIN

In the course of the Royal Commission into the Joshua
Jones Lease, Wétere gave evidence that he put land through
the Native Land Court because a native name, Paiura
opposed my title to it and claimed part of the land. Do you
recall Wétere saying that?

DR PAUL THOMAS

Not off-hand. Yes, but | think that's, that's credible but
Weétere referred a number of times to the issue that it — his
concern was over the land being sold. He was certainly
concerned that it may be granted, it may be granted to his
tribal rivals. That’s certainly a (inaudible 15:09:14) but it was
very much connected with, and the initial, the reason why it
became a matter of great urgency was the question of, “Was
the Government negotiation over the land?” Interesting.

GEOFFREY MELVIN

So, is it perhaps most accurate to say that those factors
were quite closely interrelated?

DR PAUL THOMAS

Yes, | think that's when —

(Missing audio from 15:09:48 — 15:10:21)
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GEOFFREY MELVIN

You make a suggestion that the Native Land Court when it
heard title matters, showed signs of judicial partiality but
you’re not arguing are you that the Government influenced
the Court in a direct way to get a particular result?

DR PAUL THOMAS

| found no evidence of that.

GEOFFREY MELVIN

The Court had to decide ownership of land according to the
native custom and usage didn't it?

DR PAUL THOMAS

Yes (inaudible 15:11:11) instructed to do so.

GEOFFREY MELVIN

And the Kingitanga was a new kind of layer on top of
traditional Maori land tenure that — you’d accept that?

DR PAUL THOMAS

Yes, yes. It was a more, it was a relatively — it's a relatively
recent and —

GEOFFREY MELVIN

Yes, it was —
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DR PAUL THOMAS

It was a relative, relatively recent factor.

GEOFFREY MELVIN

And it didn't fit in with the model of native custom and usage
that the Court had to apply, did it?

DR PAUL THOMAS

No, | don't accept that that point. It didn't — the Court
certainly was keen to argue that, that the Kingitanga had no
connection with the traditional native custom for usage. I'm
not sure whether, whether Maori accepted that their, that
native custom usage was so inflexible (inaudible 15:12:12),
more recent developments.

GEOFFREY MELVIN

But it was a new political structure for Maori wasn't it?

DR PAUL THOMAS

Since the 1850s, yes.

GEOFFREY MELVIN

Just, turning to the particulars of the 1882 hearing for the
Mokau Blocks, Judge Fenton presided along with
Judge Munro, and Judge Fenton was a Maori speaker
wasn't he?

DR PAUL THOMAS
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Yes.

GEOFFREY MELVIN

And Judge Munro as well?

DR PAUL THOMAS

| can't recall off-hand. He may well have been. I'm sorry, |
can't recall.

GEOFFREY MELVIN

And obviously the assessor, the native assessor would have
been a Maori speaker?

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

So it's likely that much of the proceedings would have been
conducted in Maori by both Judges and withesses alike?

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

So, although you say that it was not a Maori controlled hui, it
was a process that in which Maori could participate through
their own language and without, well through, I'll limit it to
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that point, through their reo Maori they were able to
participate in the Courts processes weren't they?

DR PAUL THOMAS

They were certainly able to participate to some degree, but
the essential control was not theirs and it was a radically, a
radically different forum and in my opinion, and also one that
they, they held (inaudible 15:14:54) to control.

GEOFFREY MELVIN

1515

And you’re critical of the location in which the Court heard
the Mokau hearings, but —

DR PAUL THOMAS

I’'m not — I just noted that Weétere appeared to —

GEOFFREY MELVIN

Well you, you —

DR PAUL THOMAS

— be keen on it to be held at Mokau (inaudible 15:15:20).

GEOFFREY MELVIN

S0 you were —

JUDGE AMBLER

Can you repeat that last answer please, Mr Thomas?




55

DR PAUL THOMAS

| simply noted that Wétere at least wanted the Court to be
held at Mokau but the Court was actually held in Waitara and
to add something — that did raise some transport and other
difficulties for local Maori.

JUDGE AMBLER

Can 1 just suggest you are going to need to sit that close to
the screen | think and just probably speak a little slower in
your delivery, thank you?

GEOFFREY MELVIN

Wherever the Court sat someone was going to claim
disadvantage, weren’t they? It was going to inconvenience
someone?

DR PAUL THOMAS

Yes | think that’s, that’s likely.

GEOFFREY MELVIN

And Mokau would have been a difficult location to reach at
that time, wouldn’t it? And a difficult location to service with
sufficient and adequate facilities for a Court hearing?

DR PAUL THOMAS

Quite possibly, although 1 feel that by holding the Court in
Waitara where most, at least most of the claimants weren’t
based, it certainly raised significant social and economic
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problems for the claimants who had to travel to the area and
to spend quite a large amount of time in this — in Waitara.

GEOFFREY MELVIN

By Native Land Court standards though it wasn’t a long
hearing, was it?

DR PAUL THOMAS

No it was not, although Mokau Maori still incurred quite
significant debt related to their time there.

GEOFFREY MELVIN

You’d accept that the sitting of the Court in Mokau in 1882
and its decision had little immediate effect on Mokau Maori
since Europeans still had to settle there with the permission
of local Maori?

DR PAUL THOMAS

No | do not agree completely. | think that the hearings had
immediate effect in some ways of the full ramifications to
take longer, but the fact that title was now under the
Native Land Court was a significant factor and the hearings
did have some effects.

GEOFFREY MELVIN

So what are the effects that you say occurred?

DR PAUL THOMAS
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The most obvious one was that Joshua Jones immediately
attempted to purchase the entire purchase — all of Poutama
and then began to attempt to lease the Mdokau Mohakatino
No.1 Block and that occurred immediately after the hearings,
indeed, that he was attempting beginning of Iland
negotiations while the hearings were actually taking place.

GEOFFREY MELVIN

But following the decision in 1882 no land was sold, was it?

DR PAUL THOMAS

Not immediately. The negotiations — there were two blocks
that — the Court heard negotiations over the lease because
the Government’s not interested in purchasing. It's a private
piece, began immediately. So one can argue that of the two
blocks one of them became immediately entangled in land
dealings straight away. The second one, the Mohakatino
Parininihi block is purchased eight years later.

GEOFFREY MELVIN

And it is the case, isn't it, that Europeans still needed Maori
permission to come into the district and settle and I'm
thinking here particularly, for example, of Rattenbury with
respect to the Mohakatino Paraninihi block and Stockman?

DR PAUL THOMAS

Yes, Maori were the owners of the land and were now the
legal owners of the land and Rattenbury in particular
conducted some informal agreements with the Maori to settle
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in.

GEOFFREY MELVIN

And when the Crown sought to obtain land for a Government
township it had to withdraw that application, didn’t it,
because of opposition from Maori, local Maori?

DR PAUL THOMAS

And also from Rewi Maniapoto, yes.

GEOFFREY MELVIN

| beg your pardon?

DR PAUL THOMAS

And also from Rewi. Rewi, Rewi Maniapoto was also
present at the hearings and both him and Wetere expressed
great resistance to the Government’s desire to have a piece
of land set aside for a Government township and both were
explicit that they wanted the land to remain under Maori
control, Maori to control (inaudible 15:21:07).

GEOFFREY MELVIN

Now, you note that a — and I’'m moving forward a few years
to | think it's 1887 when a topographical map of Mokau
Mohakatino Block was drawn up by the New Plymouth
survey office rather than, rather than a physical survey being
conducted.

DR PAUL THOMAS




59

Yes, could you just refer to the page while you're asking?

GEOFFREY MELVIN

Yes, let me see if | can. 350 to 351 | think is ...

DR PAUL THOMAS

Thank you.

GEOFFREY MELVIN

So my question is who — do you know who ordered the
New Plymouth survey office to draw up the topographical
map?

DR PAUL THOMAS

Off the top of my head I'm not 100% sure if — I think it was
the Surveyor-General James McKerrow but | would need to
check on that more closely.

GEOFFREY MELVIN

Do you know if Joshua Jones influenced the decision
directly?

DR PAUL THOMAS

Jones was certainly advocating this.

GEOFFREY MELVIN

The drawing up of a topographical map and its use in the
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Court process?

DR PAUL THOMAS

No, no Jones was certainly pushing the Government to
conduct surveys that would allow him to complete, to
complete his control over the Court. Whether he was
involved, whether he was involved in this matter | don't know
off the top of my head but | think probably unlikely.

GEOFFREY MELVIN

And a physical survey took place in February 1888, didn't it
or it started then?

DR PAUL THOMAS

Yes, yes.

GEOFFREY MELVIN

Do you know who ordered the New Plymouth chief surveyor
to arrange for that survey?

DR PAUL THOMAS

All 1 know was that New Plymouth chief surveyor
Thomas Humphries was ordered to arrange and | would
imagine that the process that — of who ordered it was his
superior, but | can’t — no | don't know which direct individual
ordered the survey.

GEOFFREY MELVIN
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So you don't know which individual ordered the survey, was
that what you said?

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

Right and do you know what the immediate catalyst for the
order was?

DR PAUL THOMAS

Again I'd have to look at it more closely. | feel it was that —
the most obvious point was that the Crown - the
Native Land Court, I'm sorry, had rejected the previous
attempt to submit a topographical survey and that the Crown
now wished to carry out a physical survey that the
Native Land Court would accept and that therefore Jones
could continue on with his attempts to lease the land and
have his leasing legally recognised.

GEOFFREY MELVIN

And at page 358 of your report you refer to the
Government’s covert survey. Is this the survey that you're
referring to there?

DR PAUL THOMAS

Yes, by — | mean by this by the fact that it had not told local
Maori that it was surveying the land and that the great
majority of local Maori were not present and did not know
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about the survey and those that did hear about it attempted
to have the survey stopped.

GEOFFREY MELVIN

Yes, but is there any indication that that was a deliberate
step on the Government'’s part?

DR PAUL THOMAS

I'm not —

GEOFFREY MELVIN

In other words —

DR PAUL THOMAS

No, I, I'm not sure whether there’s direct evidence that it said
so. The Government was certainly aware and had been
informed by its surveyor in the region about Maori opposition
and he later commented that the only reason why the survey
was able to take place was that the fact was that local Maori
were not present but whether they deliberately — whether
they knew that Maori were not present and therefore moved
to do it I'm not sure and | have no evidence to suggest that.

GEOFFREY MELVIN

So the survey started just east of Totoro, is that correct?

DR PAUL THOMAS

Yes.
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GEOFFREY MELVIN

Do you know how many people lived at Totoro ordinarily?

DR PAUL THOMAS

No | do not know. | know that there were — when, when the
surveyor reached there, there were 20 to 30 people there
and mainly children with a few young men and that the
surveyor commented that he was only able to proceed
because many of the “principal natives” and those most
interested in the survey were absent at the
Native Land Court hearing elsewhere.

GEOFFREY MELVIN

So are you aware of anything different about arrangements
for this survey as compared with any other survey?

DR PAUL THOMAS

| think — well there were some — there were many in my
opinion, unusual factors about this survey; the amount of
dispute that had been carried on, the fact that Maori were the
owner to the block had not re — not requested the survey, the
Government’s involvement, the fact that the survey was
clearly carried out to assist Joshua Jones rather than at the
request of the local owners. Well it might (inaudible
15:29:29).

GEOFFREY MELVIN

But the practical arrangements for it, the practical
arrangements for it were they — did they differ in any way
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from any other survey?

DR PAUL THOMAS

Well certainly in the Mokau region this was the — usually
surveys were a highly complex and controversial issue and
surveys usually required, and I’'m talking in very broad terms,
Maori permission and that was a significant factor in 1880s
the requirement that all surveys had Maori permission.

GEOFFREY MELVIN

You say that the survey broker, an 1886 agreement between
Maori and the Native Land Court, that agreement being that
the eastern boundary of Mokau Mohakatino would be
aligned between Mangaruahine and Matapeka —

JUDGE AMBLER

Mr Melvin, what page are you on?

GEOFFREY MELVIN

This is at pages 348 to 349.

JUDGE AMBLER

Yes.

GEOFFREY MELVIN

Sorry, it’s just put me off my chain of thought.

JUDGE AMBLER
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Yes, you were reading from —

GEOFFREY MELVIN

Yes.

JUDGE AMBLER

— from one of those pages.

GEOFFREY MELVIN

Yes, so you say it's violated an 1886 agreement between
Maori and the Native Land Court but what do you mean by
an agreement between the Native Land Court and Maori?

DR PAUL THOMAS

The issue of where the border, the boundary between the
Mokau Mohakatino block and the Aotea Rohe Potae block
was an extremely controversial issue that had been
discussed a number, discussed for a number of years and
during the Court hearings over the great Rohe Potae block
the negotiations between themselves and with the Court, the
Court seemed to agree on — the chiefs appear to agree on
where the boundary would be drawn and that’s the — is that
correct?

GEOFFREY MELVIN

Well it's not really an agreement, is it? It's the Court
recording an agreement that — well, recording the outcome of
a discussion that Maori themselves reached regarding the
boundary?
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DR PAUL THOMAS

Yes, that may be a fair dis — | would need to re-look at it
more closely, but my overall point remains that the issue of
where the boundary was to be drawn had been long
discussed and long disputed and Maori had consistently
insisted that the boundaries in the block only be drawn with
their permission and under their, under their control about
where it should be drawn.

GEOFFREY MELVIN

So the 1886 discussion regarding the — and agreement
amongst Maori about the boundary line, that wasn’t referred
to the Native Land Court hearing in 1888 where they heard
objections to the survey, was it?

DR PAUL THOMAS

| don’t — again I'd have to re-look at it more closely. | don't
think so. 1 think the issue at that particular hearing was
largely about the initial New Zealand Gazette reference to
the 1882 hearings.

GEOFFREY MELVIN

So it’s likely that the Court in 1888 sitting | think at Waitara —

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN
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— didn’t know about the 1886 agreement?

DR PAUL THOMAS

That is certainly possible. The Court in 1888 certainly knew
that Maori objected to the drawings of the boundary at
(inaudible 15:34:38) and objected to the fact that the survey
had taken place without their permission.

GEOFFREY MELVIN

Do you know if a —

JUDGE AMBLER

Sorry, can | just be clear. Mr Thomas, did you say the Court
in 1888 was aware of that?

DR PAUL THOMAS

1535

Yes, it was, it was certainly aware. Maori at that Court
hearing with — told the Court that both — and written letters
beforehand and at the Court that they objected to the survey
and objected to the survey taking part (inaudible 15:35:13)
without their permission.

GEOFFREY MELVIN

Thank you. Do you know if there was a formal order of the
Court that gave effect to the 1886 discussions?

DR PAUL THOMAS

No, | do not know that.
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GEOFFREY MELVIN

At page 357 of your report you state that and this is down
near the bottom, you state that Thomas Humphries promised
a Totoro chief that the survey was not a final settlement of
the boundaries and that the natives would have an
opportunity of objecting.

So, there was an objection hearing wasn't there? We’ve just
talked a bit about that.

DR PAUL THOMAS

Yes, there was a, a hearing in which not all Maori had the
chance to take part in it, but those who did expressed their
opposition and their resistance and their — had their
objections ignored by the Court.

GEOFFREY MELVIN

And were there protests at the time that there was
inadequate opportunity to lodge objections?

DR PAUL THOMAS

Yes |, | would again, | would have to look more closely but it
was referred to at the time and possibly also letters that
there had been a flood which meant that many Maori
couldn’t attend the Court hearing, and the Judge rejected —
rejected those complaints and the complaints of Maori in
general, and said that they had had plenty of opportunity to,
to take part and if they were not present there, that their
considerations would not be taken — that their objections
would not be taken into consideration.
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GEOFFREY MELVIN

Were Maori, were owners seeking something more than a
Native Land Court Hearing in which to object? Do you
know?

DR PAUL THOMAS

I'm not sure if | completely understand the question, I'm
sorry.

GEOFFREY MELVIN

Well there was the Native Land Court process to hear
objections. Was that adequate to, was that an adequate
opportunity for those with an interest to object to the survey?

DR PAUL THOMAS

It did not prove to be (1), that was not the — Maori that are
able to take part, and secondly, because their objections
seemed to be largely ignored and | think the important thing
to take into mind here is that the Native Land Court at this
time is acting on the Government’s instructions that, that
Jones should be, should be given the lease of the land and
that all these Court hearings took part under the, under the,
under that (inaudible 15:39:13) and at the particular hearing
that we’re discussing, Maori did not just object to the survey,
they objected to the lease to Jones and the Judge was most
emphatic that he would not allow any discussions about
Maori resistance to the, and objections to the, to the land
lease with Jones, that the matter was simply to do with
boundaries and that the boundaries would be stipulated or
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cemented as in the survey, as in Jones’ wishes.

GEOFFREY MELVIN

You've said the Government, the Court was acting on the
Government’s instructions but that's not quite right is it. The
Court was following the directions in the Mokau/Mohakatino
Act 1888. Isn’t that a more accurate description of what was
happening?

DR PAUL THOMAS

Only in one sense. Before the context was cleared, the
Mokau/Mohakatino 1888 Act had just been passed in which
the Government ordered the Court to create a lease for
Joshua Jones on the Mokau/Mohakatino Block and that was,
that was the context of the Court hearings and the, the
background to these hearings. The Government decided to
draw, to take the 1882 consent hearings for the boundary
which Jones had, indeed, stipulated in which were the
boundaries which Jones had consistently argued for
throughout the process, and in fact were which were the
boundaries recorded in 1888 in the Mokau/Mohakatino Act.

GEOFFREY MELVIN

After that objection hearing, there was a further hearing for
partitioning the Mokau/Mohakatino Number 1 Block, wasn't
there in May 18897

DR PAUL THOMAS

Yes.
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GEOFFREY MELVIN

And it partitioned out the interests of the 81 owners who had
signed the Joshua Jones lease?

DR PAUL THOMAS

It — yes, it was a, it was an extremely complicated process.
Its first task was to set aside an area for Jones to have his
lease and under Jones’ wishes, and the instructions of the
Act that created a, a block for Jones in which his lease would
be recognised.

GEOFFREY MELVIN

And the boundary — so the interests of those 81 owners were
partitioned out as what — 1F, Mokau/Mohakatino 1F?

DR PAUL THOMAS

No, it was more complex than that. The, the issue was that
Jones’ lease was, was recognised to, to include part of the
block. So, the Government and the Crown instructed that
the Court to set aside, set aside a area on the western half of
the block which would be, which would be given, which the
interests of the 81 owners would be included as well as the
interests of those who did not sign. And, from that area the
Crown was supposed to give Jones a clear area, area for a
lease and also have an area for the non-signatories, and
then on the other part of the block, there all Maori, those who
signed the 1882 agreement and those who did not sign the
1882 agreement were to have that interest included.

So, it was an extremely complicated process, but one that
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was not so well understood, | feel, at the time.

GEOFFREY MELVIN

I'm looking at the boundary of the 1F block and that's in
Figure 17 at page three. Every time you turn your pages we
hear a big scraping noise.

DR PAUL THOMAS

I'm, I'm sorry. I'm sorry. Could you just repeat the page
number and I'll try not to scrape.

GEOFFREY MELVIN

Page 384, figure 17. So —

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

And then | look at also your figure 15, which is on page 349.

DR PAUL THOMAS

I'm sorry, | didn't — I'm sorry | didn't hear it.

GEOFFREY MELVIN

Yes, you have a figure on page, figure 15 on page 349.

DR PAUL THOMAS




73

Excuse me, sir, there | can't hear at all at the moment.

GEOFFREY MELVIN

1545

All right. We'll try and fix that.

JUDGE AMBLER

You can't hear at all? Okay.

TECHNICAL ISSUES REGARDING LOSS OF AUDIO

DR PAUL THOMAS

No.

JUDGE AMBLER

Well, we will get you to just wait there and you might need to
dial up again. Allan, is that the possible solution? No?

GEOFFREY MELVIN

Can you hear me now?

DR PAUL THOMAS

No, I'm sorry. Not at, not at all.

GEOFFREY MELVIN

All right. We'll restart. We're going to redial. How do you do
it?
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JUDGE AMBLER

We need a charades champion to help out.

GEOFFREY MELVIN

Can you hear now Paul? Can you hear me now?

DR PAUL THOMAS

Very faintly, I'm sorry.

15:46:15

UNIDENTIFIED MALE SPEAKER

And | can't make it —

GEOFFREY MELVIN

All right. We'll just —

DR PAUL THOMAS

Yes, | can hear now, good.

GEOFFREY MELVIN

Yes, unfortunately — alright, we’ll see if this works. So, I'm
comparing figure 15 on page —

DR PAUL THOMAS

I'm sorry, sir, | again, | can't hear anything whatsoever.

GEOFFREY MELVIN
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All right.

DR PAUL THOMAS

Is it your microphone?

JUDGE AMBLER

Can you hear me, Mr Thomas? Judge Ambler here.

DR PAUL THOMAS

Your Honour, | can only hear you very faintly.

JUDGE AMBLER

All right.

DR PAUL THOMAS

Where you’re possibly not —

JUDGE AMBLER

You are sounding better than before so we seem to be
compromising something. | wonder if —

DR PAUL THOMAS

Now | can hear you complete, well —

JUDGE AMBLER

That is better?
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DR PAUL THOMAS

Yes, Sir.

JUDGE AMBLER

All right. Mr Melvin, perhaps if you test.

GEOFFREY MELVIN

Can you hear me now?

DR PAUL THOMAS

Not, not really, I'm sorry.

JUDGE AMBLER

So, this mic works where | am? No?

DR PAUL THOMAS

The sound is not great, | — | heard you Your Honour, briefly.
Now I'm not hearing anything whatsoever.

JUDGE AMBLER

Yes, we are not saying anything. We are just pausing. We
should probably get someone to sing a waiata as a test.
Can | ask you, Mr Thomas, do you have a headset there that
you can use? You did not hear —

JUDGE AMBLER
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Can you hear me, Mr Thomas?

DR PAUL THOMAS

Yes, | can hear you clearly now.

GEOFFREY MELVIN

Right, and can you hear me?

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

Good. Let’'s make haste then.

JUDGE AMBLER

Thank you for the waiata.

GEOFFREY MELVIN

I'm looking at figure 15 on page 349 and also your figure 17
on page 384, and figure 17 shows the eastern boundary of

the 1F block.

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN
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Now, doesn't that follow the preferred boundary that Mokau
Maori have starting at Maungaruahine?

DR PAUL THOMAS

Not — no, no, there's, there's a crucial difference. The
discussions, the previous discussions about where the
boundaries were to be drawn were always to do with where
the, the block boundaries were to be drawn and the land was
to remain under Maori control. Nobody ever discussed the,
the issue of, you know, these other discussions about the
boundaries then not referring them to separating off a area
for Joshua Jones. The Joshua Jones boundary was drawn
simply at, where we saw — because that was where Jones
insisted, Jones wished it to be drawn. And, again to, to
make clear, that was just the boundaries to, to the part of the
block, to 1F. There were essentially two important
boundaries. One was the, the eastern boundary of the
block, the entire block which Jones wanted to be as, as large
as possible because he held pre-emptive rights over the
entire block.

And, the second boundary that Jones was particularly
interested in was the boundary stipulating the part, the area
that was to be granted him automatically a lease. So he
wanted that and, and both those are, those boundaries, the
final boundaries were drawn due to Jones’ wishes.

GEOFFREY MELVIN

All right. Now I'm jumping back to page 299 where you
discussed the Royal Commission, the 1880 — the 1888 Royal
Commission that looked into the circumstances of the
Joshua Jones lease and you set out there —
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DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

And you set out there on page 299 a statement that Wétere
made to the Commission where he said, I signed it knowing
that Jones’ terms were in it, but | had it in my thoughts that it
would be carried out according to our own intention
notwithstanding the terms of the deed.”

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

Now, | guess that's, that position was explicable in 19™
century Maori terms, but it's likely isn’t it that it wouldn’t have
made much sense to the predominantly European Royal
Commission?

DR PAUL THOMAS

That, that is, that is possible. It was certainly — that is
possible. Weétere was the only, the only witness to that at
that Commission to explicitly say that he, he believed that
what he was signing was in some form of a lease, but that he
believed that it could be negotiated. Everybody else who
testified stated that they, being the predominant one, was
that they were not aware they were signing something that
(inaudible 15:53:54).
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GEOFFREY MELVIN

And if Jones knew the terms of the lease, didn't he have
some responsibility to inform others who were signing it
what, as to what —

DR PAUL THOMAS

Weétere?

GEOFFREY MELVIN

Sorry, yes. | meant Weétere. If Wetere knew the terms of the
lease, didn't he have some responsibility to ensure others
signing it understood it, particularly since he was a
rangatira?

DR PAUL THOMAS

1555

[, 1 mentioned that in my report that fact during the 1888
Commission, there was some criticism that perhaps or some
inference that Weétere could have been clearer to, to all those
signing but as | point out that the, the critical point, | think,
the critical factor was that Jones and Grace, his land agent,
had a requirement to inform Maori and that W B Messenger,
the military, the military leader of the area the head of the
armed constabulary were acting as intermediary, expressly
formed by — that this was not a land lease, but a formal coal
deal and so I, | find that to be the, to be the crucial fact, but
yes what one could, Weétere’s position regarding the
(inaudible 15:24) is extremely complex.

GEOFFREY MELVIN
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And you say just a little bit further down on that page that
Wetere apparently saw relative little threat from the written
document, which it must be remembered you say had no
obvious legal significance at that time, but Weétere was
worldly enough to know, wasn't he, that this was a document
that would or certainly had the potential to become legally
significant?

DR PAUL THOMAS

Possibly, but | think it's crucial to, to remember about the
context of the area at this time. Joshua Jones and Wétere
had a very close relationship. Weétere was in clear control of
the area at this time to, to a large extent with Maori as a
whole. The, the lease had no, had no legal ramifications at
that time and from my understanding of what’s going on is
that this is not so dissimilar from, from other leases signed in
that, that Maori weren't really, believed that they could, that
this was a, an arrangement a, a multi-faceted arrangement
that, that was not just a simple piece of paper. It was a far
wider, wider relationship that they were entering into and
could keep control of it, and certainly Wétere, to return to
your question a little bit more precisely, | believe Wétere
believed that he could manage the relationship with Jones
and that he could make sure that the relationship was
(inaudible 15:57:14) and just to make one further point,
there's seems to be no discussion at the, in 1882, no one
ever considered that Jones would have exclusive absolute
control of the entire block, or the entire lease. The idea that
Maori would pack up and leave Mokau/Mohakatino is simply
not discussed and didn't seem to be contemplated.

JUDGE AMBLER
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Can | just clarify something, Mr Thomas? Judge Ambler
here. | have looked for the lease document in your
document bank and the Commission Report and | couldn’t —

DR PAUL THOMAS

Yes.

JUDGE AMBLER

1358

— find them. Are they there?

DR PAUL THOMAS

Yes. That's something | discussed in my report,
Your Honour. No, nobody — the, the leases are not extant. |
have not witnessed them and I've never seen a copy of them
and it's also important to understand that there were a
number of different copies of the leases floating about and
also considerable confusion regarding the leases and what
was actually signed, but they did appear to have been copies
at least — did appear to have been considered by — in 1907
Commission, the Stout-Palmer Commission but, no, the
document there, the lease copies — the lease documents are
not available.

JUDGE AMBLER

They were available at the time of the 1888 commission?

DR PAUL THOMAS

Yes, and to — again it's something | discuss is that they’re
referred to as copies of the lease and one of the issues is
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that the lease, immediately after Maori signed it, was taken
away by Jones and Maori had no access to it and they
demanded to see, to have access to it and in 1883 Wétere
gained a copy of the lease and had it translated into te reo,
te reo Maori and that was the first time that Maori were
aware that Jones was claiming not simply a coal deal over
part of the block but the land lease and the exclusive rights
and that's — and there were immediate protests by Maori
leaders including Wahanui that this lease was not what was
signed or not what they had agreed to and that they had no
understanding of this lease and Major Messenger, the
intermediary, also wrote the Government at that time to say
that the lease that was now in existence appeared to be the
lease that had been signed was not what he understood that
Maori was signing what he understood was the nature of the
agreement.

JUDGE AMBLER

Is the commission’s report in your document bank?

DR PAUL THOMAS

The Commission’s report is in the AJHRs. I'm not sure
whether | referred to it in the document bank, but the
commission refers to the document in some detail. The
Commission criticises the difference between the English
and Maori versions of the lease, at least the versions that it
saw. It says that it was a significant difference that the Maori
version of the lease had - that Maori would see a
percentage of royalties and would not have to pay expenses
for — to — expenses of the coal mining and the English
edition, the English language edition did not have that, but
the commission certainly did see — did appear to have seen
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the lease or, or copies of it.

JUDGE AMBLER

Yes, the Maori version that you're referring to is what Wétere
had translated in 1883?

DR PAUL THOMAS

Again it's very, it's very complicated. There were so many
different discussions about leases and copies and so on.
There’s been some suggestions which | don’t hold by at —
that there was a switch of leases during the signing and so
on. That's —in my opinion the lease was very hastily drawn
up. It had no form legal power. It was very hastily drawn up
by Jones with his lawyer and the essential debate in
negotiations (inaudible 16:02:17) where it was a long debate
between Wetere, Heremia and all the — and Jones and his
representatives and that seems to be the crucial thing that
Maori signed their lease, signed their document believing
that they were essentially putting their support to the oral
agreement that they had reached with Jones.

JUDGE AMBLER

All right, thank you. Mr Melvin, has that Commission’s report
been placed on the record? Do you know otherwise?

GEOFFREY MELVIN

I’'m not aware that it has, Sir. It's at AGHR 1888 G4C.

DR PAUL THOMAS
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And | refer to it in quite some — extensively.

JUDGE AMBLER

Yes, all right, thank you Mr Melvin. How much longer have
you got?

GEOFFREY MELVIN

Not long, Sir. I’'m nearing the end.

JUDGE AMBLER

Thank you.

GEOFFREY MELVIN

Just while we’re on that Royal Commission, Dr Thomas, you
say at page 365 that the commission’s findings were more
swayed by political factors than the evidence. | ask you to
unpick that a little bit. | take it that you mean there was
Government support for opening up the aukati and this being
a step towards colonisation, if you like, of the district but was
there more to it than that and am | right in what I'm saying?

DR PAUL THOMAS

Firstly, the important difference is | see that it is difficult to
avoid being pressured, that the commission’s findings were
more swayed by political factors than the evidence. That
was my impression because of the overwhelming nature of
the evidence. As | point out, there were a number of
different factors and one of them in which the commission
explicitly stated was that Jones had in his possession from
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1876 a letter from Native Minister John Sheehan saying that
Jones should be rewarded was very vaguely worded and
land — with his land claims for his efforts in opening up the
Mokau region and for colonisation and the commission
quoted that explicitly. It said it should be taken into
consideration that Jones originally entered into these
negotiations with a sanction and encouragement of the
Government of the day and this services at the time insisting
to open up the Mokau district were regarded as worthy
special acknowledgement and that 1876 inference by
Native Minister John Sheehan that Jones should be
rewarded for his political and other efforts to bring in the
Native Land Court and open up the aukati through support
for his land proved to be an important factor and Pakeha
politicians support for Jones throughout this period.

GEOFFREY MELVIN

Are you aware of any evidence of impropriety around the
activities of the commission or of the commissioners?

DR PAUL THOMAS

Certainly not.

GEOFFREY MELVIN

And to what extent would you say the Government had
reason to doubt the findings of the commission?

DR PAUL THOMAS

That is a good question. | think that it's important to
recognise that the commission was formed as a result of
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Jones’s lobbying. The commission was not — Jones had
repeatedly lobbied his supporters in Parliament to gain leave
to grant him a legal lease. When, when Maori members of
Parliament and others resisted that process it was decided to
have a commission in which Jones’s supporters in
Parliament suggested who should sit on the commission and
they suggested a parliamentary committee and it was to be
filled with Jones’s supporters, explicit supporters. That was
heavily criticised and then it — so they therefore had a royal
commission. So, to answer your question the Government
had good ground - the Government had grounds to
understand that this commission was not sitting in a vacuum.
It was part of a ongoing, very complex and highly disputed
process and also had grounds to look at the evidence and to
question whether the commission considered this evidence
appropriately and also Maori politicians and other criticised
the commission’s findings.

GEOFFREY MELVIN

Would you characterise the assistance that Jones received
from the Government of the day as unusual or typical for
land deals of this nature and size?

DR PAUL THOMAS

| use the phrase, | use the phrase “extraordinary”. | think
there was a remarkable degree of support. Again, my focus
is on Jones in particular in not attempting to look at every
land lease and every issue throughout the country, but the
Government leant and the Crown leant Jones crucial support
and it was the Crown’s support in my opinion that was the
overriding factor why Jones had gained control over most of
Mokau (inaudible 16:08:42).
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JUDGE AMBLER

I’'m sorry, Mr Thomas, did you say that support was in your
view “extraordinary”?

DR PAUL THOMAS

Yes.

JUDGE AMBLER

Thank you.

GEOFFREY MELVIN

Turning briefly to the Mohakatino Paraninihi block. The
Native Land Court passed that in 18827

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

But there are no sales of the land until the mid 1890s, some
15 years later, is that correct?

DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

And your evidence doesn’t provide information about the
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motivations for Maori owners selling, does it?

DR PAUL THOMAS

Very little. | suggest that poverty seems to be one factor that
— where a number of references of people desperately
needing money and selling their interests. The second
factor, which | emphasise, is that it was the purchase of
individual interests rather than collective factor and that that
seemed to be a important issue that the Crown approached
individuals and sometimes it approached owners to act as its
agent and it gradually picked off individual shares over a
period of weeks.

GEOFFREY MELVIN

And your report hasn’t explored the Crown’s motivations in
wanting to buy land in the block, has it?

DR PAUL THOMAS

| do discuss that. That particularly Grace the purchase
officer suggests that it's — the reason to purchase this area,
which he didn’t think was good quality land, was to create a
momentum for land buying in the wider Rohe Potae that
when the Government first became interested in this block,
it's having difficulties purchasing within the great block and
Grace’s suggestion was let’s purchase here. | have contacts
here and | think we can pick off individual interests here and
that will create a momentum for selling particularly if some of
the owners who are — who sell here are resisting sales in the
great block that they can create a momentum for sale to
weaken and to sale position (inaudible 16:11:27).
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GEOFFREY MELVIN

Turning to the Stout-Palmer Commission and the alienation
of Mokau Mohakatino, in your view did the Crown take any
appropriate action in response to the findings of the
Stout-Palmer Commission?

DR PAUL THOMAS

No. | would say not. The Stout-Palmer Commission was a
commission into Jones’s lease of the Mokau Mohakatino
Block. It was a commission that came about which Jones
was squabbling with a successor about who held rights to it.
The commission found that the lease was legally invalid and
had been practically violated consistently by Jones and his
successors and that — and it brought virtually no benefit for
them and — but the commission could only or action
recommendation (inaudible 16:12:34) and the Government’s
response | thought was inappropriate, the Government’s
fundamental response was to try to purchase the block and
then after it was unable to purchase the block, facilitate the
purchase of the block through a European company and
made no effort to investigate the validity of the leases or to
support Maori efforts which were ongoing at that time to fight
the leasing through the Court system.

GEOFFREY MELVIN

On page 418 you state that the president of the Waikato
Maniapoto Maori Land Board, Walter Bowler, was involved in
some quite extraordinary and unorthodox ways of facilitating
the sale of Mokau Mohakatino?
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DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

You don’t elaborate on that in the evidence | don't think.
Can you do that now?

DR PAUL THOMAS

Yes | do discuss it. The — one of the, one of — a number of
different factors but Bowler was the chief of the Waikato
Maniapoto Maori Land Board and he organised the sale of
the land but the land was technically sold to Walter Bowler
himself acting as a private individual and then he arranged
for its transfer for Mokau Coal Company which was a
extraordinary incident which raised some questions in which
Bowler explained was that he would simply try to facilitate
the very complex transferral of the land and that he as a
private individual was not then benefited by the coal
company itself, but that was the first — that was one factor,
that Bowler facilitated the — technically the sale of the land to
himself and the second factor was that there was a number
of criticisms about the way he handled the facilitation with
the vote of Maori owners, whether they would sell the block
or not.

GEOFFREY MELVIN

On page 421 you talk about underhand factors — sorry, you
say that Macdonald and Hardy, who were hired to represent
the non-sellers —
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DR PAUL THOMAS

Yes.

GEOFFREY MELVIN

— became advocates for the sale through underhand factors.
Can you —

DR PAUL THOMAS

No, | — excuse me. | suggest that there were suggestions or
criticism of that. The (inaudible 16:15:32) — a committee of
Maori owners was set up who are to hook to — to try to have
the land returned to them as leasing and to resist the sale of
the land. They, they employed some intermediaries for it to
assist with them who had proxy rights on voting for their
shares as well and their understanding was that these — their
representatives would continue to hold that the land should
not be sold. Those representatives changed their position
and began to advocate for sales later on and there were
allegations which | cannot — | found no evidence to support
or deny that they had perhaps been subject to, to undue
influence by the Mokau Coal Company and by others, but
what they stated was that they believed they’d come to the
conclusion that persistence was futile, that there was no
possible way for Maori to raise the amount of money to fight
the leasing within the Court system so that they may as well
sell the block and gain something from it.

GEOFFREY MELVIN

Kia ora Dr Thomas. Those are my questions, thank you very
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much. Thank you, Sir.

JUDGE AMBLER

Thank you Dr — well Mr Thomas, | think Mr Melvin’s elevated
you.

DR PAUL THOMAS

Yes, I'm very grateful for the (inaudible 16:17:08). Thank
you.

GEOFFREY MELVIN

Mr Thomas, thank you.

JUDGE AMBLER

All right, and we now have two claimant counsel | think
Mr Pou is going to lead off with some questions and then
Mr Bennion and then following those two counsel the
Tribunal panel may have some questions for you and then
we’'ll find out from Mr Burgess if there’s any re-examination.
So just bear with us a moment.

JUDGE AMBLER

Mr Pou.

JASON POU

Kia ora Mr Thomas. You're the biggest person I've ever
questioned in the Tribunal. Issue that's been raised quite
consistently is this issue around the Joshua Jones lease.
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DR PAUL THOMAS

Yes.

JASON POU

Now, he does seem to have quite a close relationship with
the Crown and Crown officials?

DR PAUL THOMAS

Yes.

JASON POU

But it does seem that the Crown are going to extraordinary
lengths actually bending over backwards to facilitate his
alienation of the land, that would be true?

DR PAUL THOMAS

In my opinion, yes.

JASON POU

Now you’ve said in an answer to questions that one of his
tactics was when people didn’t go his way he’d accuse them
of corruption?

DR PAUL THOMAS

Yes.

JASON POU
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Is it a reasonable inference to draw that he was a beneficiary
of corruption in terms of the benefits that he achieved, the
changing of the law, the way in which his evidence was
always elevated over the top of everybody else, the
disregard of the evidence of Major Messenger?

DR PAUL THOMAS

| think that the issue is he was certainly remarkable quick to
accuse people of corruption; Government officials, Court
officials and so on. 1 think for me that the major point is not
that he was a beneficiary of corruption. He was a beneficiary
of a sustained Crown attempt to assist him and my argument
is not that this was because Jones was bribing people and
so on. My argument is that the Government decided for its
own wishes or for its own reasons to support, to support
Jones and to ignore the wishes and opinions of local Maori
which were consistently stated.

1620

And so | guess my major point is that Jones in a sense had
more political power himself than the local Maori as a whole.

JASON POU

Is it the case that the Crown forms the — forms the intention
that this land will be alienated and does everything it can to
effect that alienation to the extent where the Court refuses to
do so, it changes the law to effect it?

DR PAUL THOMAS

Yes overall but as my report points out, the Crown’s kind of,
attitude towards Jones, varies depending on why the political
considerations. It was a very much in my opinion connected
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with wider political issues and when the Crown thought it
was important for its own benefits and for Jones to gain land
and pushed it, and other times it took a more mutual role.

In my opinion, Jones would not have gained control over this
land whatsoever without Crown support.

JASON POU

Is it the Crown’s view of Jones or is it the Crown’s view of
tangata whenua. When you look at the way the Crown has
treated tangata whenua in this area over the Joshua Jones
lease, and then prior in those early purchases, it seems that
the views of tangata whenua or even their interests,
whoever’s interests they were, were largely irrelevant.

DR PAUL THOMAS

That’'s my major argument that | believe that particularly after
around 1885 and as the 1880s draw, the Crown’s
increasingly (inaudible 16:22:07) the abuse of Mokau Maori
which were really focused on this lease. This was the major
political thing, and they expressed their views repeatedly to
the Crown and their regional leaders also that — so that it
was a major political issue and my argument is, it appears
that as time goes on in the 1880s, the Crown feels
increasingly able and willing just to ignore the local Maori.

JASON POU

I’m sorry, can you just repeat that last, the last sentence that
you had?

DR PAUL THOMAS
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I’'m sorry. In my opinion, as the 1880s go on, the Crown
feels increasingly able and willing to ignore the opinions and
interests of local Maori.

JASON POU

Now one of — and it's not a Maori, but Major Messenger, his
evidence in the commission is largely made irrelevant. Who
is he? Are you able to give us some insight into who he was
and whether or not he would unnecessarily advocate for
Maori?

DR PAUL THOMAS

No — he was the head of the armed constabulary in the area.
He had been involved in the area for a long time. He was
actually — so, he was in — he was used by the Jones
consortium to act as an intermediary. He also brought along
somebody else of the armed constabulary to help in te reo
although Messenger spoke Maori himself. So he acted as
basically as a go between — or intermediary between the
parties. He had no reason to support Jones or to support
Maori | should say, and that’s one of the reasons why | find
his evidence so compelling, cos he was the closest to a
neutral party if you like in this entire affair and his opinions
were quite clearly stated to the Government and repeatedly
stated that he understood that the arrangement was for a
cold deal.

JASON POU

Now you’ve mentioned that there were two versions of the
lease. There was one in English and one in Maori.
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DR PAUL THOMAS

Again — it's a very complicated — there were at least two
versions, but as | point out, I've never seen the leases
myself. There were references to copies of the leases. It is
— and there was also informal kind of drawing on the leases
or writing on the leasing why the negotiations was taking
place. So there were true vers — there were — there was a
Maori version and a English language version. There may
have also been other versions, | can’t say, but in general,
yes, there were two versions. There was a Maori and
English version.

JASON POU

If they were only copies that were being provided to the
Commission, how do we know which one was signed or
where the Maori signatories were? How —

DR PAUL THOMAS

That’s one of the points | raised in the report, is that there’s,
there’s significant confusion about the leases and what’s
going on. So there is confusion. That’s all | can say.

JASON POU

In the confusion —

DR PAUL THOMAS

But if | could also point out, excuse me. That at — that there
were times there is inferences. Again it's not very clearly
stated in the relative — in the Commissions, that they are




99

looking at the original lease. At times that’s what appears to
be happening, and again there’s just confusion surrounding
(inaudible 16:25:59).

JASON POU

When we step back before the Joshua Jones leases and the
negotiations around the Mokau Block, the Awakino Blocks,
those original where they were purchasing them and you've
referred to them. | think it's — your chapter in your book is
titled Negotiations and Dispute. Now when we analyse the
negotiations and what Maori thought that they were going to
get, particularly in the forms of reserves, it seems that what
Maori thought they were negotiating were never actually
effective. Is that a fair assertion to draw?

DR PAUL THOMAS

Yes | agree both on the issue of reserves, and perhaps more
directly or perhaps more immediately, that those Maori who
supported their transactions and it was only a percentage in
my opinion, were really interested in settlement and gaining
development, (inaudible 16:27:04) development. That was
their crucial factor, but that certainly never happened
because basically after the deeds were signed, everything
stood still for 30 years and to not only — when the Crown
finally returned, there were no reserves and so on. But also
that Maori were no longer in a position to gain benefit and
settlement and so on.

JASON POU

But you also say in the report, the Crown seemed
disinterested in determining who the actual interest holders
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were who were — what the people that owned the land as
well. Is that correct?

DR PAUL THOMAS

Yes that was a major, a major issue is simply that there was
tremendous debate over who held rights to the land, and
who held rights to enter into the negotiations, and the Crown
never in my opinion carried out an open and transparent
consideration at least (inaudible 16:28:02).

JASON POU

But given that the Crown doesn’t really care who it's
negotiating with and given that it doesn’t really affect the
terms of the negotiation, aren’t those negotiations right from
the start a mere facade?

DR PAUL THOMAS

I’m sorry | missed your last sentence sir.

JASON POU

Aren’t those negotiations from the very start a mere fagade?
Are they — are they empty and hallow negotiations where the
Crown have decided what they want to do and they are just
going through the motions and going to affect what they want
to do anyway.

DR PAUL THOMAS

| wouldn’t go that far. My point was that at least for some
Maori, these negotiations were very significant, because the
Takerei and those who wanted to enter into land deals, land
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deals with the Crown, rarely saw it as the establishment of
an alliance with the Crown, of a relationship of good faith
with the Crown and to bring settlers to the region, which he
saw as crucial to maintaining tribal strength. And the Crown
appeared during those negotiations to share his beliefs. It
didn’t appear to promise partnership and alliance. It did
appear to promise settlement and development
opportunities. So for some Maori, they were not just a
facade, they were crucially important. For others, for those
who resisted, they were enormously problematic because
they, they simply — their views about the language were
ignored.

JASON POU

| think | was a little bit unclear. | accept — | accept that for
Takerei this was an attempt to achieve a meaningful
outcome through a meaningful negotiation process with the
Crown in an effort to achieve development opportunities, the
creation of a township and the attraction of trade.

1630

For the Crown, however, and you've said they appeared to
do a number of things, and it seems that the Crown
appeared to offer development, but then it didn’t. It
appeared to offer reserves but then it didn’t. Is the Crown
going through the motions of a negotiation to pacify a
significant leader within the area without — where there
doesn’t in hindsight, and | accept that this is in hindsight,
where there doesn’t seem to ever have been any intention to
honour those promises that were negotiated.

DR PAUL THOMAS

| can’t really refer to the intentions of the Crown and the
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Crown officials whether they were sincere or not. It's — there
were — | can find direct evidence to say that the Crown is
insincere in its promises. Certainly for me a major factor is
that the negotiations seemed to just break down in the 1850s
and it's really the Crown, the Crown in the 1880s that take
control of the land and so it was a very long drawn out
process and the Crown officials in the 1880s probably the
crucial factor.

JASON POU

In those regards though, isn’t the Crown’s treatment of
Takerei when you sit it alongside the treatment of Joshua
Jones, absolutely stark in terms of their efforts to affect
Jones’ desires but not hose of Takerei?

DR PAUL THOMAS

For me if | may, | would say that the stark contrast is
between the considerations of Jones and then the later
Maori leaders like Weétere and Heremia Te Aria who were
just completely — who were largely ignored. The issue with
Takerei is a far more complex one because Maori in my
opinion are still holding the power in the region and because
so many Maori are opposed to these transactions and
because Takerei would not push these transactions with so
much opposition from his, his kin folk and from other people.
Nothing happens in the 1850s to do with these negotiations.
The Crown doesn’t try to take control of the land. It's only in
the late 1880s.

14:32:10

JASON POU

Kia ora Mr Thomas, those are all the issues that | wanted to
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traverse with. TI'll pass you over to Mr Bennion. But the
people of Mokau sincerely want to offer their thanks for your
report. It's absolutely brilliant work and what it sets out,
draws some — gives them some comfort in terms of the
claims that they’re progressing before this Tribunal.

DR PAUL THOMAS

Thank you very much, yeah.

THOMAS BENNION

Mr Thomas, Tom Bennion here.

DR PAUL THOMAS

Sure.

THOMAS BENNION

| just have a very specific issue for you around boundary
which my client — Mr Wetere in the Wai 535 claim is
concerned about.

You say in your report that in June 1881 Maniapoto Maori
such as Weétere, become aware of the confiscation boundary
and it's a very new boundary to them. And just not being
aware of where it lay before them, is that right?

DR PAUL THOMAS

Yes, yes.

THOMAS BENNION
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So | was looking at your figure 10 on page 232 of your main
report.

DR PAUL THOMAS

200 and, I'm sorry 2307

THOMAS BENNION

232 of your report, figure 10.

DR PAUL THOMAS

Yes, yes.

THOMAS BENNION

And | understand you’re saying that there was confusion at
the western end because Waipingau on the coast is actually
a little bit north I think of the Pukearuhe Redoubt and —

DR PAUL THOMAS

Yes.

THOMAS BENNION

—Maori had assumed that the boundary was probably at the
redoubt itself because that was the obvious sign of Pakeha
on the coast, yes?

DR PAUL THOMAS

Yes, yes. Firstly, the — Pukearuhe did appear to be the
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defacto boundary and they were not aware of the official
boundary, it appears until 1881 and when they became of it,
the Crown had confiscated more land and gone further north
and so taking land which was particularly important to them
for strategic and traditional reasons and also for their
relationship with Ngati Tama.

THOMAS BENNION

Now I’'m looking at this figure 10 —

DR PAUL THOMAS

Yes.

THOMAS BENNION

— and we of course got this — unlike the northern boundary of
the confiscation which follows the Pdniu River in — or part of
it —

DR PAUL THOMAS

Yes, yes.

THOMAS BENNION

— here, the southern boundary is a straight line.

DR PAUL THOMAS

Yes.

THOMAS BENNION
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I’'m just interested to know, what’'s the termination point in
physical terms or at the eastern end of that line, and when
did anybody ever lay that out on the ground? Was it every
laid out and do you think anyone was — really understood
what the interior boundary of that confiscation looked like
from the ground?

DR PAUL THOMAS

I's not an issue | looked at great depth, but you're right that
the central issue is the Crown just drew a straight line. |
shouldn’t say, “Drew a straight line”. The — stated that there
would be a straight line from Te Horo tunnel which was a
tunnel that they started building and it would go 20 miles
eastward. It never looked into — and never marked out. It
appears they never marked that out clearly and that Maori
only became aware of these factors later on, and in a very
complex process. And | gather that that's contributed to a
confusion over, over boundaries of land (inaudible 16:36:32)
blocks as well.

THOMAS BENNION

Yes because | note that you say when they — when the first
blocks go into the Court in 1882, is it MOkau Mohakatino
Block? The — there are no — you say there are no surveys or
maps, even sketch maps referred to in the Court
proceedings.

DR PAUL THOMAS

No, no, no. The — there were no surveys whatsoever, and
so the, the way that the blocks were defined becomes
extremely complicated and drawn out process. Very
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important for the Jones lease as well.

THOMAS BENNION

So you know what legislation they were proceeding under at
that stage? What Native Land Act? I'm assuming it's the
Native Land Act 1873 which requires a survey before you
can investigate title. But do you know?

DR PAUL THOMAS

Yes | do. Look I — no, | didn’t look at the matter closely. |
think I just simply say that, usually it was required at this time
to have survey plans before at the Court. And — but there
were none and this was one of the reasons why land was —
the land was not actually granted to Maori because the
surveys have not been completed, so legal title could not be
completed.

THOMAS BENNION

So it's quite possible isn't it that the proceedings started off,
it was quite a large illegality in the middle of it because there
was no definition of the land, even roughly in accordance
with the legislation of the time.

DR PAUL THOMAS

I’'m not, I'm not qualified to discuss the legalities but certainly
there was considerable confusion and would continue to be.

THOMAS BENNION

And in fact you say in your report that there’s uncertainty
about whether the land is — at one stage that block is stated
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to be a 100,000 acres and at another time it's stated to be
250,000 acres.

DR PAUL THOMAS

There were massive discrepancies, at times were in the
estimates of how large blocks were. How much land, Crown
purchase and so on. There were always large discrepancies
and confusion.

THOMAS BENNION

All right and just largely, you were asked a question | think
by my friend Mr Melvin about, about how much — about what
sort of custom the Court could consider, and | think I might
have missed the end of your reply, but it was a discussion
about how much the Court could consider interest of the
Maori King is that right or — and or Rewi Maniapoto but the
King Country — the Kingitanga style of interest? That, that
was the discussion.

DR PAUL THOMAS

Not exactly. Counsel was suggesting that, that the Court did
consider Maori customary title and if | understood correctly
that the Kingitanga was somewhat of a new innovation and
perhaps didn’t constitute traditional custom.

1640

And my response was that | thought why | don’t claim to be
an expert at Maori customs is considerably more flexible in
that the Kingitanga and Ngati Maniapoto more widely,
they’re interests that should have been closely considered.

DR AROHA HARRIS
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| looked in your document tank and | came across a letter
from the Chief Judge of the Native Land Court writing to the
native minister saying, “l understand you’re going to a
meeting that Tawhiao’s calling, are you going to be stopping
my Court or shall | proceed?” Do you remember that letter?

DR PAUL THOMAS

Yes.

THOMAS BENNION

So in fact the Native Land Court Judge was not only alive to
the nature of the King Country — the Kingitanga interest but
was actually discussing with the Government how it might be
actually affecting his Court proceedings. Is that fair?

DR PAUL THOMAS

Judge Fenton was certainly aware of the political
ramifications surrounding the Mokau block. He was
certainly, as that letter indicates, in contact with the
Government about whether the Government might stop the
Court hearing, whether the political ramifications of a Court
hearing are to difficult and whether — he didn’t want — in
short, he didn’t want to call the Court hearing and have the
Government cancel it. Apart from that, Judge Fenton’s direct
considerations regarding the Mokau block and somewhat the
Poutama blocks is somewhat blurred, but he was in contact
with the Government and he was aware of the political
ramifications.

THOMAS BENNION
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All right, well thank you. That’s all | have.

JUDGE AMBLER

Thank you Mr Bennion. All right, Mr Thomas, just pause for
a moment, we had a message come up on the screen about
sound quality but you can still hear us fine? Can you hear
us?

DR PAUL THOMAS

| can hear you fine.

JUDGE AMBLER

All right.

DR PAUL THOMAS

Yes Your Honour.

JUDGE AMBLER

That's fine. Well, we now turn to some questions from
the Tribunal panel. So Dr Harris.

DR AROHA HARRIS

Kia ora Mr Thomas. I'm Aroha Harris, the historian member
for this panel. | want to start by thanking you for a very
good, very readable report and thanking you also for getting
up, | don't know, must have been 4 o'clock or something
where you are in the morning when you woke up —
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DR PAUL THOMAS

Yes.

DR AROHA HARRIS

— earlier and for persisting with the technology. So kia ora.
I’'m just going to ask my questions as they occur in the
report. So I'll be flipping through. My first question is not
until page 156. | don't think you’re going to need to go to all
of these.

Okay, so my question is about the Taranaki Herald and |
want to know if you know anything more about its ownership
or the specific correspondence that you refer to throughout
the report?

DR PAUL THOMAS

In short, no not really. | followed the Taranaki Herald’s
political line but it's not always clear who its correspondents
were and I'm not (inaudible 16:43:47).

DR AROHA HARRIS

Okay, thank you and then flipping forward to page 163 on
the bottom paragraph the first line, “Someone hastened to
inform the correspondent that Weétere had tried to save,
rather than kill the missionary.” Do you think it was perhaps
a Government official and | was wondering why you thought
that?

DR PAUL THOMAS
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Because the, the Crown at this time — it's possible it's
Joshua Jones himself.

DR AROHA HARRIS

Okay.

DR PAUL THOMAS

But because the Cr — because Weétere was meeting with
Governor Grey at this time and because this was — these
were quite significant meetings in which a real — in which
what appeared to be a close relationship was being drawn
between Wétere and the Crown. My feeling was that the
Crown was quite keen to portray in the most favourable light
and I'd also point out that when there were attempts to arrest
Wetere later in 1883 Crown officials helped Weétere to
escape from arrest and secured his amnesty from arrest.

DR AROHA HARRIS

You’re quite — you’re confident about that claim that the
Crown — you seem to be very confident in your claim that the
Crown wasn’t so interested in having Wétere arrested? Is
that correct?

DR PAUL THOMAS

And certainly, certainly in 1883 | think it's clear that the
Crown did not want Wétere to be arrested and in fact and
parliamentarians didn’t want Wétere to be
(inaudible 16:45:45) and they feared that the arrest of
Wetere  would destabilise the relationship  with
Ngati Maniapoto, would destabilise their attempts to build up
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good relations with Weétere and would set back their broader
political goals and in my opinion that's clear, that's the
general inference although despite the fact that some
individuals wanted Wétere arrested.

DR AROHA HARRIS

Okay, thank you. The — now this idea that the attack on
Pukearuhe was the end of the war essentially in the area
and you probably say this more explicitly in your summary |
think around paragraphs 34 and 35, you certainly say there
was no — there was to be no further violence between Crown
and Maori in Mokau —

DR PAUL THOMAS

Yes.

DR AROHA HARRIS

— but | was wondering if that's how people saw matters at the
time or is it only with hindsight that we get to say that was
the end of the war and it's only because there was no more
violence of that scale, but there’s not necessarily a
discussion about peace or cease fire or even a truce, is
there? Or have | missed something?

DR PAUL THOMAS

| agree somewhat but there were — by 1871 there were
reconciliation talks between Mokau Maori and the
Government with Robert Harris in particular but also the
Crown which never really get very far. So there were
discussions about proving relations and those discussions
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break down to some degree because the Crown’s insisting
that Mokau Maori pledge allegiance in which Mokau Maori
won’t do and secondly, that Mokau Maori are demanding the
return of confiscated land. So there remained major
grievances and differences between the parties which really
go up in my opinion until the early 1880s and it’s in the early
1880s that the Crown tries to make discussions with Weétere
and so on to repair the relationship.

DR AROHA HARRIS

So how would you describe that relationship in that period?
Is it a stand-off or an uneasy truce or what is it?

DR PAUL THOMAS

Between — | — the time reasons | had to ignore in my chapter
called “Peace without reconciliation” and between 1870 and
1875 that’'s how | would describe it. The Government’s
aware that Mokau Maori did not want to enter into violence
and did not want a return to violence and | think Mokau
Maori although they feared that the Government may
attempt to confiscate more of their land and so on. It was no
longer a question of war, but there’s a question that there
was no fundamental agreement between the two parties. So
| think a uneasy stand-off is a fair, good description.

DR AROHA HARRIS

Okay, now moving forward to page 172 | noted your use of
the word “secession” in terms of thinking about the Mokau
Maori succeeding from the Kingitanga.

DR PAUL THOMAS
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Yes.

DR AROHA HARRIS

Is that deliberate? Are you suggesting that the Kingitanga
was an independent political state at that time?

DR PAUL THOMAS

No, my major point by using that term is that Europeans
were always obsessed, obsessed is perhaps the wrong
word, but always concerned that — their fundamental issue
was always splitting Mokau Maori off —

DR AROHA HARRIS

Are you still there?

DR PAUL THOMAS

I’'m still there. Are you still there?

DR AROHA HARRIS

We missed — you got frozen at this end.

DR PAUL THOMAS

Yes.

DR AROHA HARRIS

So | don't know whether you were still talking and we missed
your — the last part of your answer or what happened?
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DR PAUL THOMAS

Right, I'll just briefly phrase that basically the issue of
secession, why | use that language there is that the Crown —
is the Europeans including Crown officials, their predominant
interest in Mokau was always splitting Mokau Maori away
from the Kingitanga. So there — that was the way they
portrayed it as a secession or as a split from the Kingitanga.
| was not really referring to the question of an independent
state (inaudible 16:50:40).

DR AROHA HARRIS

Okay, now Mr Parris, who, who — what was the source of his
intelligence? | don’t mean his personal intelligence. | mean
his knowledge of what was going on in the district?

DR PAUL THOMAS

He was a very experienced local politician or Government
official 1 should say. He was in very close contact with
Ngati Tama and Taranaki Maori. His relations with Mokau or
Ngati Maniapoto (inaudible 16:51:19) distant.

DR AROHA HARRIS

And moving forward some more to page 197, | was just
wondering if you are able to add any details about
indebtedness at Shore’s store? Do —

DR PAUL THOMAS

No, | was not. | was not able to (inaudible 16:51:46). |
suggested it was one possibility, but that it may, it may have
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been (inaudible 16:51:54). In my opinion it didn’t seem to be
the driving factor.

DR AROHA HARRIS

Okay, you were cutting in and out then. So you said
something about something you thought something was a
possibility?

DR PAUL THOMAS

Yes, I'm sorry. | didn’t find any more evidence, direct
evidence, involving debt to Shore as being a factor in land
negotiations.

DR AROHA HARRIS

And a similar kind of question in some ways. On page 208
regarding the mail service that the Government provided.
Do you know if the Government provided similar malil
services in other districts that had limited Pakeha
settlement?

DR PAUL THOMAS

Again, | don't know offhand but it was certainly presented as
a kind of a — as a significant kind of — excuse me, as a
service to local Maori and something that they may benefit
from and it was part of a wider attempt by the Government to
bring benefits to local Maori to try to create good relations.

DR AROHA HARRIS

Thank you. On page 231 you describe the claims that there
were some 23 Maori from Awakino living at Parihaka as
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perhaps dubious and | was wondering why you thought that.
Why “dubious”™?

DR PAUL THOMAS

I'd need to re-look at my sources. My overall point was that
there was clear connection between Mokau Maori and
Parihaka. | was just concerned — | think | was looking more
closely at the census figures and if | recollect correctly the
census figures were very — were somewhat unclear about
matters. So | think that it why | put in there the phrase
“perhaps dubious”. That’s my best recollection.

DR AROHA HARRIS

Okay, so it's more about being unclear or —

DR PAUL THOMAS

Yes, it's unclear.

DR AROHA HARRIS

The accuracy was unclear?

DR PAUL THOMAS

Yes, but I'm certainly — | think that there is clear evidence as
| put forward on this page that local Maori, Mokau Maori
were involved with Parihaka and involved and continue to be
involved with it throughout the decade and for another
generation.

DR AROHA HARRIS
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Okay, thank you, and moving forward again. I'm way up at
page 250, the page we’ve been to earlier this afternoon.
Now this discussion about some kind of split or the tension
between Weétere and the Kingitanga or Mokau Maori and the
Kingitanga, | was wondering if things are far more
sophisticated than is presented in the evidence. Is — was
Wetere really trying to explain how Tawhiao’s authority as
King operated in relation to his authority as local chief and
the nuance perhaps got lost in translation somehow? I'm
just wondering if what we get off the written — off the text is
oversimplifies a more complicated matter?

DR PAUL THOMAS

Could | say in general | think that's absolutely right that in
general the European and Crown discussions are always
very much that Wétere is splitting completely from the
Kingitanga, that any disagreements or dispute with the King
or with the Kingitanga is a sign that he wants to break away
and so on. | think that matters were far more
(inaudible 16:56:06) and that often Europeans exaggerated
the degree of — that they denied the strong connections that
— the ongoing strong connections.

DR AROHA HARRIS

Now, just a couple of pages over on 152 when you’ve got —
sorry 252 and you’ve got Wetere talking about his going to
Court as part of the good works that he has commenced. He
uses that kind of language earlier as well following
Pukearuhe and so | was wondering to what extent is he over
time and still in the 1880s trying to rehabilitate himself in a
way into Taranaki society? |s that what's going on there or
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am | reading too much into it?

DR PAUL THOMAS

| don't think you are reading too much into it as a broad term.
| think that Weétere in the 1880s was extremely interested in
refinding or re — or creating a positive relationship,
partnership with the Crown and with local settlers. He was
particularly interested in that while continuing to maintain his
ties with local and regional Maori leaders at the same time.

DR AROHA HARRIS

Okay and my last question is this. | think your report does a
very good job of showing the many dynamics that play
private commercials interests, Government interests, inter-
tribal dynamics. Do you think that we can ever really
untangle that and work out what happened on the ground or
is that just too much like trying to unmake soup?

DR PAUL THOMAS

| think that — you know, | tried to show the complexity of the
way that land was alienated. My overall arguments | hope
are not too complex or to unclear which | argue that the
Crown shows in the 1880s a consistent willingness and
ability to facilitate the transfer of Maori land to itself and to
Europeans. So | think that that is a — is kind of a critical
underlying factor despite the complexity ...

DR AROHA HARRIS

Great, thank you. Kia ora.
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JUDGE AMBLER

Tena koe Mr Thomas. I'm looking at the screen, so I'm not
looking directly at the camera but | am looking at you. Yes,
again thank you for your report. It makes easy reading,
although it claims an enormous amount of information.

Can | just — I've just got three broad areas | think to raise
with you. Firstly, the late 1830s and into the early 1840s
where we have these competing deeds —

DR PAUL THOMAS

Yes.

— where Te Wherowhero | think and others on behalf of
Waikato and | think also there are signatories on behalf of
Ngati Maniapoto, is that right?

DR PAUL THOMAS

1700

| believe so. | need to — and also there were consideration
by Taranaki Maori.

JUDGE AMBLER

Yes.

DR PAUL THOMAS

And some of the (inaudible 17:00:07) as well, yes.

JUDGE AMBLER
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So are those competing deeds unusual at this time, because
they — they are not deeds transacting lands as such are
they? They are more — they seem to be relinquishing rights
to land is that right?

DR PAUL THOMAS

| think, | think it's — | think it's extremely difficult to know what
the people were signing — thought they were doing. And
apart when they did, it does appear to me that they were
affirming their rights to tender into negotiation over the land,
but apart from attempting to do — and the practical effect that
these lands of these negotiations was almost void in the
Mokau region as well. So | think it's extremely complicated
to know what they were — what the signatories were and the
Mokau Maori who were resident at the time, were not
involved.

JUDGE AMBLER

So is this not uncommon in that period then. For example in
the Taranaki region, do you know?

DR PAUL THOMAS

| think it's — to say off the top of my head, | think it's
extremely (inaudible 17:01:29) that they were, that they were
competing land interest, deed signed by one group with no
obvious legal ramifications and other groups signing other
deeds. | don’t think (inaudible 17:01:45) again | probably
shouldn’t say that because | hadn’'t but in my opinion it's
common.
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JUDGE AMBLER

Sorry you were cutting out a bit, but your sense is it was
common?

DR PAUL THOMAS

Yes.

JUDGE AMBLER

Thank you. And when we — we come a little later to the —
after the Land Wars, the confiscation of land, there was a
compensation Court regime, the evidence elsewhere in this
inquiry appears to be that Ngati Maniapoto interest don’t
show up in the Compensation Court. Is that your
understanding?

DR PAUL THOMAS

Yes.

JUDGE AMBLER

And the suggestion has been made that that — because they
were regarded as rebels and did not have any status
anyway, is that — you agree with that?

DR PAUL THOMAS

| can’t, | can’t state — | didn’t study the issue closely enough,
except that Mokau Maori continued to maintain that they held
rights over confiscated area, about they did not pursue it
through the Compensation Court and there was never any
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Government recognition of their rights in the Taranaki area.

JUDGE AMBLER

All right. Just going back in time a little to the 1850s
transactions from — in terms of Awakino, Taumatamaire,
Rauroa —

DR PAUL THOMAS

Rauroa and Mokau.

JUDGE AMBLER

— and the Mokau transaction.

DR PAUL THOMAS

Yes.

JUDGE AMBLER

So the — what your report says is that the Government — the
Crown didn’t acquire anything like the area of land that was
wanting to acquire, that’s right?

DR PAUL THOMAS

Yes.

JUDGE AMBLER

It had big aims going in there.

DR PAUL THOMAS
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Yes, yes.

JUDGE AMBLER

But leaving to one side perhaps, the Mokau Block itself, the
— those three blocks north of the Awakino River are actually
quite significant areas in size.

DR PAUL THOMAS

Yes, I'm not saying that these were insignificant in that
sense, but they were far smaller than what the Government
hoped to obtain. The Government really had major — and
secondly, they were not the quality of land that the
Government was interested in. And the Government’s
particularly interested in the coal rich areas that stretched up
the Mokau River and it could not secure any deeds to those
areas.

JUDGE AMBLER

Yes, and there are very limited reserves out of those blocks,
that is right?

DR PAUL THOMAS

Yes. Yes, there were at the time of the deeds, at least 11
areas were supposed to be set aside. It's an issue that |
think requires or | didn’t research it as thoroughly as | would
like to, post-dating ‘96, but by 1896, the Government had
only set aside one 50 acre area and that wasn’t even right
block. So — and there are also suggestions that Maori
believed that they had secured other reserves but largely my
point is that when the Government returns in the 1880s to
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take control of the land, it really doesn’t show very much
concern or interest at all with the point about the reserves
and the agreements that were signed in the 1850s.

JUDGE AMBLER

Yes all right;, and we do have evidence as Mr Melvin
mentioned to you now in the form of a report from Kassiah
Walker which looks at the reserves, these and other
reserves from those early purchases and we have also got
some more evidence from Mr Bruce Stirling.

DR PAUL THOMAS

Right.

JUDGE AMBLER

But there is one particular matter | just wanted to see if you
could help us with and | am looking at the map on page 22 of
your summary that you read out.

DR PAUL THOMAS

Yes.

JUDGE AMBLER

Now that shows some, some but not all of the reserves so it
does not show the reserves in the Mokau block does it?

DR PAUL THOMAS

No and that’s, that's a map drawn from the deeds. If I'm
correct, that is a — it's a map drawn | think from Evelyn
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Stokes’ work and the deeds. | don’t believe that that’s
shown them the reserves as they were actually to Maori.

JUDGE AMBLER

No.

DR PAUL THOMAS

It's just pointing out areas that should’ve been reserved.

JUDGE AMBLER

Yes and we do have the mapping of the reserves and the
other evidence, but what | —

DR PAUL THOMAS

Right.

JUDGE AMBLER

| just want to take you to and see if you can help, is you see
at the southern end of the Mokau Block on the coast, the
arrow points to Te Kauri.

DR PAUL THOMAS

Yes.

JUDGE AMBLER

And south of Te Kauri is the northern headland of the Mokau
River? See that?




128

DR PAUL THOMAS

Yes.

JUDGE AMBLER

And there is a significant area of wahi tapu there that the
claimants have spoken about, known as Te Ngaungau.

DR PAUL THOMAS

Yes.

JUDGE AMBLER

Which was the subject of | think some protest probably in the
1850s. It was not until then that issues really arose on the
ground, and the curious thing for me is as to whether — well
why it was that that significant area of wahi tapu appears not
to have been reserved out of the Mokau Block transaction.
And so | just put — ask you, do you have any idea as to why
that might have happened?

DR PAUL THOMAS

Firstly, | don’t have direct evidence but | have a suggestion,
which is that essentially the crucial factor about the reserves
in my opinion including the Mokau Block, is that in the 1850s
the negotiations or the transaction just were not completed.
They were broken down by Maori opposition and although
the Crown claimed to have purchased the land and set out to
certain areas, it didn’t (inaudible 17:08:57) anything out of
the Crown and it didn’t really enter into discussion with Maori
about what areas should be set aside.
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So in my opinion, the negotiations in Mokau was so complex
and so, so beset by opposition, that they just did not proceed
to a clear — there was no clear agreement for Maori is what
I’'m trying to say about what land should go to the
Government and what land should not. In my opinion it
never got to that stage.

JUDGE AMBLER

Thank you, and the final point is more of — just a bit of
information rather than a question, but | assume that you
visited the Mokau Museum?

DR PAUL THOMAS

Yes, yes.

JUDGE AMBLER

1710

Yes, and you will recall that after the Pukearuhe incident a
steamer went up the river and fired four shots with a cannon.

DR PAUL THOMAS

Yes the stir type.

GEOFFREY MELVIN

Sorry?

DR PAUL THOMAS

Yes, I'm familiar, yes.
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JUDGE AMBLER

And did you see that in the museum they have one of the
cannonballs.

DR PAUL THOMAS

| hope — no | don’t think | did. | can't recall that but I
would’ve like to have seen that.

JUDGE AMBLER

Well you'll need to pop in there again next time you're going
through Mokau.

DR PAUL THOMAS

Yes, I'll see if | can get a flight from Tel Aviv to Mokau and
have a — check, check it out, yes.

JUDGE AMBLER

You should probably give them a copy of your report as well.

DR PAUL THOMAS

That’s a good idea. Thank you for the suggestion.

JUDGE AMBLER

Now I'll just see if there’s anything by way of re-examination.
Mr Burgess?

JEROME BURGESS
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No re-examination, Sir.

JUDGE AMBLER

There’s no re-examination. So on behalf of us all here in
Te Kuiti we thank you for your evidence. You've earned a
big breakfast | would suggest.

DR PAUL THOMAS

Thank you.

JUDGE AMBLER

So thank you very much for your attendance at our hearing
today, Mr Thomas. Kia ora.

DR PAUL THOMAS

And thank you. Thank you for your flexibility, thank you. Kia
ora.

JUDGE AMBLER

Kia ora. Ka pai. Well just in terms of counsel for tomorrow,
Mr Pou I’'m sure is going to speak up but are we confident
that 9 o'clock is going to give us sufficient time? We've got
Mr Innes waiting to give evidence and be questioned. What
is the current estimate for Mr Innes?

GLEN TOOTILL

| think, yes, just — so it's one hour Crown and ...
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JUDGE AMBLER

All right, and we still have Mr Parker to present on two
reports and be questioned, that’s right?

GLEN TOOTILL

Yes. So the #A143 report, that's the Ngati Apakura one
30 minutes Ms Wylie and the #A153 report, that's the
Hoiaroa Report 70 to 90 minutes Mr Afeaki.

JUDGE AMBLER

All right, well | think —

GEOFFREY MELVIN

Sir, | just wonder though whether Mr Afeaki’s questions are
really going to be within the parameters of that report, so it
may be that that the estimate’s a little exaggerated.

TAVAKE AFEAKI

The est — You Honour, Afeaki here. The estimate was
based upon questions that | had prepared, information that
I've provided to the witness and it really depends on his
responses as to how long it might take. | was hoping it's not
going to take an hour and a half.

JUDGE AMBLER

Yes, but you're staying within his area of expertise?

TAVAKE AFEAKI
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E pai ana téna, yes, got that Sir. Yes.
JUDGE AMBLER

Well look, | think to be safe | don't want us to be
compromised by the time we get to Friday. | think we’ll need

to start at 8.30 in the morning. You haven’t given me

enough encouraging noises otherwise. NO reira we will

resume at 8.30 in the morning.

Koutou ma, nga mihi ki a koutou. Ka hoki atu ki a koe e te | Thank you.

matua hei whakakapi to tatou noho.

MIHI (HONE HENARE)

HARD TO HEAR (Maori 17:14:10 to 17:14:52)

For gathering here, I'd like to commend everyone. To the
Tribunal, the Crown and to the lawyers and the many kinship
ties represented here and we offer up a prayer.

KARAKIA (HONE HENARE)

E Pa ténei an ora matou e pou ti nei i mua i tou aroaro, e
inoi kaha atu nei e manaakingia mai koe, arahaht, arohania
mai hoki éra kua pa nei téra raruraru ki runga i a ratou
(inaudible 17:15:39). NO reira e Pa, (Maori 17:15:42) i to
ingoa. Kaua hoki matou e wareware ki téna, engari
arohangia matou i runga i te huarahi o tou whakahau. No
reira e Pa i runga and i te ingoa o taua Tama kotahi a |hu
Karaiti to matou kaiwhakaora, Amine.

Oh Father, we offer up our prayers to Thee and that You
care for us and offer assistance to those of Manu Ariki Marae
in Taumarunui who have suffered a calamitous fire and lest
we forget those who are off the true path and guide us all in
the name of our son, our savour, Jesus Christ, Amen.

HIMENE WHAKAMUTUNGA

Tama ngakau marie;
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Tama a te Atua;
Ténei tonu matou;
Arohaina mai;
Murua ra nga hara;
Wetekina mai;
Enei here kino;
Wakararu nei;
Amine.

KARAKIA WHAKAMUTUNGA (HONE HENARE)

Kia tau ki a tatou, te atawhai o to tatou Ariki a IThu Karaiti, me
te te aroha o te Atua me te whiwhitahitanga i te Wairua
Tapu, aianei, ake ake ake Amine.)

May the grace of our Lord Jesus Christ, the love of God and
the Holy Spirit be with us now and forever, Amen.

Kia ora tatou.

HEARING ADJOURNS: 5.18 PM






