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Wai 898, #3.3.874(a) — Questions of clarification from Morrison Kent

1. At page 24, para 2.3, you state that exchanges associated with the consolidation
schemes did not have to be for the benefit of the owners.

(a) If they did not have to be for the benefit of the owners, whose benefit would they
have been for?

Section 130(1) empowered the Native Minister ‘to make application to the Native
Land Court to prepare a scheme of ... consolidation,” while Section 130(4)
empowered the Governor to confirm by Order in Council a scheme for
consolidation where he was satisfied that it was ‘just and equitable, and is in the
public interest ...” The phrase ‘public interest’ was not expressly defined by the
Act but ordinarily refers to the welfare or well-being of the general public rather
than to that of a specific group. The underlying assumption appears to have been
that the state of Maori land ownership, by impeding efficient and effective use of
land, was inimical to the wider public interest and required remedial action.

2. At page 36, para 3.20, you state “Ngata proposed the appointment of ‘small
commissions’ to investigate the rates problem district by district and suggested that a
consolidation scheme would meet the difficulties confronting the local authorities in
Te Rohe Potae.”

(a) How widespread was the ‘rates problem’?
(b) What was the result of these commissions?

(a) Table 1.2 sets out details of rates paid by Pakeha and Maori in the Waitomo
and Otorohanga Counties for the period from 1924 to 1933. It indicates that the
problem of unpaid rates, certainly in Waitomo County, was not confined to
Maori, but that the Waitomo County Council was able to collect only a small
fraction of the rates owing on land owned by Maori. It is important to bear in
mind not to infer that Maori landowners were solely responsible: a great deal of
such land was leased to Pakeha and the data available indicate quite plainly that
many lessees, whether of vested or non-vested lands, fell into serious arrears of
rents, with flow-on consequences for the payment of rates. Further, as economic
circumstances deteriorated through the late 1920s and 1930s, a great deal of the
more marginal land that had been taken up during the speculative years through
to 1921 was ‘thrown up’ by lessees. Such abandoned land reverted to owners
who were left without the means of meeting rates demands. In short, the bald
figures presented in Table 1.2 need to interpreted with care.



(b) It appears that Ngata had in mind ‘commissions’ similar to the committee (or
‘Native Affairs departmental commission’) appointed in 1923-1924 to inquire
into the unpaid rates on Maori-owned land in Waiapu and Matakaoa Counties.
In the event the government established a ‘consolidation commission,” headed by
Ngata, to prepare consolidation schemes, in particular for the Tokerau and
Waikato-Maniapoto Maori Land Districts.

On page 39, para 3.26, you state “[t]he problem had reached sufficient dimensions in
the county by June 1928 that the Waitomo County Council made direct
representations to government on the matter”.

(a) Are you able to expand further on what these representations were?

The representations related specifically to Crown leaseholds, the financial
difficulties that lessees were encountering, the non-payment of rates, and the
implications for the County Council. The objective was to try to induce the
Government to assume responsibility for the payment of rates on Crown lands
that had been forfeited or abandoned.

At page 526, second paragraph, you state “[f]larming assistance was limited to men
who had been graded ‘A’ and remained in force until the end of the March 1951.”

(a) What was the grading criteria for graded ex-serviceman ‘A’, ‘B’ or ‘C’?

As set out, in relation to farm settlement, by the Rehabilitation Board in 1944,
the grading criteria were:

Grade A: experienced men who qualified for immediate settlement
Grade B: partly experienced men in need of further training

Grade C: inexperienced men who, after training, would be suitable for
settlement

Grade D: Not suitable, for one or more reasons, for settlement

At page 530 you state “the Department enlisted the assistance of the regional tribal
executives, including the Maniapoto Tribal Executive.”

(a) Are you able to expand further on what assistance the regional tribal executives
provided and whether any substantial powers were delegated to the executives?

() Not specifically explored, but the general expectation was that regional iwi
executives would ‘assist’ and not exercise delegated powers with respect to
selection and grading, the provision of land, and support.



6. At page 534 you discuss the process which Maori could apply for Crown lands and
state “provided he meets the full requirements demanded from other applicants, and
can show that no Native lands are available to him he will receive equal treatment to
that given to Pakeha soldiers.”

(a) Did these requirements apply equally to Pakeha soldiers? Did they have to prove
that no other lands were available to them before being eligible to apply for
Crown lands?

(a) 1 have not examined the regulations as developed and applied to applications
for land lodged by Pakeha soldiers, but so far as | am aware the same
requirements applied.

7. At page 535 you state ‘the Under Secretary of the Native Department suggested that
“it may be necessary for our Department to ask that of any lands acquired by the
Crown for soldier settlement a certain proportion should be made available for Maori
soldiers.””

(@) Do you know how much Crown land was acquired for soldier settlement and what
proportion of this was made available for Maori soldiers?

(a) No: while data relating to the area acquired for all soldier settlement are
readily available, its distribution of that area between Maori and Pakeha soldiers
would require considerable effort to establish.



Wai 898, #3.3.877(a) — Questions of clarification from Te Mata a Maui Law

1. At page 17 you say, “A great deal of the material available, especially that dealing
with the progress of each scheme, was not employed. The lack of useful statistical
data also proved to be a serious difficulty, although where possible summary
measurements and proxy indicators are presented.”

(a) Can you clarify that date you are referring to?

(b) If time was permitted do you think analysis of this material would produce any
finding different to those conclusions that you have arrived at?

(c) Why was the material regarding the progress of each scheme not employed,
particularly material that related to the administration of the title during the
progress of the Scheme? Would you consider that statistical data on the land
development schemes would be imperative in order to determine the success or
failure of the development schemes as a national programme?

(a) I presume the question relates to ‘statistical data,” in which case from 1941
onwards the published reports of the Department of Native/Maori Affairs ceased
including data relating to each land development scheme. Rather, the data were
summarised by Maori land board districts.

(b) Unlikely.

(c) The material not examined in any detail included, for example, stock reports;
financial projections; development options; development budgets; reports on
missing stock and storm damage; and the like. Determining the success or failure
of the development schemes ‘as a national programme’ lay outside the project
brief: the focus of the investigation was on the Te Rohe Potae development
schemes. | suggested in the report that generalising about the success or
otherwise of the Inquiry District schemes proved somewhat hazardous given the
range of scheme outcomes.

2. On page 107, you wrote that, “Consolidation proceedings in Te Rohe Potae appear to
have been handled considerably more astutely than they were in Northland: certainly
no evidence was located which pointed to serious discontent or the threat of disorder.”

(a) We act for clients in the Wai 1040 Te Paparahi o Te Raki Inquiry i.e. ‘Northland’
whose claim issues concern the Te Horo land development scheme. Our clients
are extremely discontent with how that scheme was both presented to them pre-
scheme, managed and ultimately how the lands were handed back to them. How



were consolidation proceedings handled ‘more astutely’ in Te Rohe Potae than in
the North?

(b) Did you find evidence of ‘serious discontent and threats of disorder’ for the North
and if so can you elaborate further? What was this evidence?

(a) In ‘Northland’ consolidation was attempted on a grand scale whereas in Te
Rohe Potae a more considered effort appears to have been made to identify the
lands that would most benefit from consolidation, to divide those areas into
relatively small and more easily managed consolidation ‘series,” to effect
consolidation wherever possible within established partition boundaries so as to
minimise the need for re-survey and the additional costs implied, to secure
family agreements, and to minimise the need for large-scale transfers of people.

(b) This matter is discussed in my report Social and economic change in
Northland ¢1900 to c.1945: the role of the Crown and the place of Maori (2006).
Section 9 of Chapter 9 examines the progress of consolidation up to ¢1945. The
Secretary of the Department of Maori Affairs (Tipi Tainui Ropiha), during the
Consolidation Conference of 1949, was among those who identified the potential
for disorder arising out of growing frustration on the part of Maori over the slow
progress of consolidation. I can only imagine that he had good grounds for the
anxiety he expressed.

Further, at page 107 at paragraph 14.2 you note that local authorities in Te Rohe Potae
nor Ngati Maniapoto were not happy over the progress of reforms but took some
satisfaction in knowing that the Crown could be pushed to pay rates and that
consolidation had, “secured one of the original objectives as defined by Coates,
namely, the enhanced alienability of land owned by Maori”.

(a) What were the reasons that kept the local authorities from being ‘fully satisfied’?

(a) Te Rohe Potae local authorities had been persuaded to accept significant
rates compromises on the basis of assurances that consolidation would group and
allow the more ready identification of owners, and, especially, that consolidation,
by simplifying Maori land ownership, would facilitate the passage of land into
settler ownership and thus (it was claimed) the collection of rates. Throughout
the 1920s and 1930s local authorities sought ways of enlarging their rating bases,
distributing the ‘burden’ of rates, and redistributing that burden between
Pakeha and Maori.

On page 135, you wrote that the Bremner and Winkel paper concluded that the
adoption of the scheme would mean: ... (b) As ‘live purchases’ went on, many

Maoris would become entirely landless, without any hurt to them.”

(a) What does “without any hurt to them” mean?



It was clear by 1945 that land development and land settlement would absorb
only a small proportion of a rapidly growing Maori workforce and that,
perforce, many would move into the urban areas in search of employment, better
housing, and access to tertiary services. The implied claim was that ‘live buying’
could assist those who elected to re-establish themselves in the towns and cities.
The phrase ‘without hurt to them’ was employed to mean that many interests
were so small and scattered as to be of no practical utility to their owners.

At page 136 you say, “The Maori Trustee was required to sell uneconomic interests
he acquired to other Maori owners in the block concerned who already held economic
interests or who, with the interests to be bought, would acquire an economic interest.
Only where owners in a block were not interested in buying uneconomic interests
could the Maori Trustee seek to sell to some other Maori”.

(a) Did you find any evidence where this happened?

(b) Conversely did you find any evidence where this didn’t happen?

(c) In instances where the Maori Trustee sold to Maori who did not hold an economic
interest in the land being brought, was there any requirement imposed on the
purchaser to show that they had a whakapapa interest in the land being brought?

(d) Was land sold by the Maori Trustee to Maori who had no whakapapa connection
to the land being sold?

(a) The ‘uneconomic’ interests that the Maori Trustee acquired were very
largely in the development schemes and those interests were eventually sold to
the owners of those schemes: release of any scheme from Part XXI1V of the Maori
Affairs Act 1953 was conditional upon owners re-purchasing the shares owned
by both the Crown and the Maori Trustee.

(b) If memory serves me correctly, the Maori Trustee, as the result of a failure to
agree on the matter of valuation, retains (or long retained) some interests in one
scheme in Te Rohe Patae.

(c) and (d). Most of the Maori Trustee’s acquisitions were in the development
schemes and the interests acquired were sold back to the owners (as
incorporations or trusts). Whether any other interests were sold to persons who
lacked any ancestral connection with the land concerned, I cannot say.

On page 139 at paragraph 10.11, you wrote that, “It should be borne in mind that the
land development programme in the Waikato-Maniapoto Maori Land District was of
modest proportions.”

(a) What did you mean when you say “modest proportions”?



(a) Compared with the scale of the programme undertaken elsewhere in the
country, notably in Waiariki Maori Land District, but it appears also to have
been ‘modest’ in relation to the area of land in Maori ownership in Te Rohe
Potae considered suitable for development.

On page 147, you wrote that, “Section 152(3)(c) of the Maori Affairs Act 1953
provided that interests acquired by the Maori Trustee could be sold to the Crown for
the purpose of any Maori land development scheme. It was envisaged that such
interests would be re-sold to individual settlers.”

(a) By ‘individual settlers’ do you mean Pakeha? If you mean both Pakeha and/ or
Maori, how many Maori compared to Pakeha brought these interests? Were they
predominantly if not exclusively brought by Pakeha?

(a) By ‘individual settlers’ is meant those Maori who were settled on the land
development schemes once subdivided. The term ‘settler’ was employed
practically from the outset of the Maori land development programme. | am not
aware that any Pakeha were ever settled on land within the Maori land
development schemes in Te Rohe Potae.

On page 148, you wrote that, “By 1970 it was clear that many Maori preferred large-
scale farming.”

(a) What is your source for this statement?

(b) By large scale do you mean:
i. large in terms of land size?
ii. large in terms of the number of people with interests in the farm?

(c) Is this statement in reference to any particular or specific tribal groups or land
blocks?

() Annual reports of the Department of Maori Affairs, notably from 1971
onwards. Owners were keen to retain collective control, partly to avoid the
complications associated with lands the titles of which had not been
amalgamated prior to gazetting, partly to avoid the additional costs associated
with the subdivision of schemes into individual farms, and partly to try to ensure
that the benefits of development were distributed among owners. By the late
1970s both Treasury and the Department of Maori Affairs were also keen to
expedite the return of development lands to collective ownership and
management, as indeed were the governments of the 1980s and 1990s as they
sought to reform the role of the state in the New Zealand economy.

(b) Both usually.



10.

11.

(c) No.

Further at page 148 at paragraph 12.4, you say “In 1971 the Department of Maori
Affairs recorded that ‘The demand for settlement is insufficient for the Board to have
to consider subdivision of any of our schemes as a matter of urgency.” It therefore
concluded that the acquisition of interests in development schemes was no longer
necessary”’.

(a) Where it says ‘demand for settlement” do you mean settlement by Pakeha?
(a) No — demand by Maori for individual holdings.

On page 152, you wrote that, “for many Maori trusts represented a means of regaining
a measure of the control of their lands”.

(a) What is your source for this statement?

(b) Are there specific tribal groups or land blocks with this sentiment?

(c) While you list the benefits that Maori saw with trusts, did you find any evidence
of any negative consequences resulting from having trusts in place and if so, what
were they?

(d) Did you find any evidence of any one complaining about trusts not being required
to hold annual general meetings?

(a) From the outset of the Maori land development programme, owners whose
land were gazetted expressed concern over their final disposition, that is, who
would secure them and how would be potential benefits be distributed between
owners and settlers. Return to collective control stepped over such concern.

(b) No.

(c) and (d) An assessment of the management of incorporations and trusts was
not required and not undertaken for this report.

Between pages 486-487 you give a list of provisos that the Maori landowners were
given during the process of handing back the land, such as 1) if owners weren’t
willing to take control back land and assume the debt the land would go under lease
under the Maori Affairs Restructuring Act 1989, 2) under conditions of handback
owners were to re-finance the debt and secure future capital from the private sector.

(a) To what extent were Maori able to negotiate the terms of these conditions?

(b) What options were Maori given, if any, or were they simply told how the land was
going to come back?

(c) To what extent did the Crown enforce a decision to hand the lands back to a trust?
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12.

(d) Did you find any evidence of the Crown giving Maori advice on how to deal with
the debt that was coming back with the land?

(e) Were the owners given any advice on how to run a trust?

(F) Were the owners given any training on how to run a farm?

(a) The matter of prime concern to owners was the level of debt that the land
development schemes would carry on their return to their control. My
understanding is that owners negotiated with a view to securing the maximum
write-off within an overall limit that had been set by the Crown, and to have the
debts set at a level that offered them a reasonable prospect of running profitable
enterprises.

(b) During the 1980s the government set out to return all schemes to ‘properly
constituted bodies of owners,’ that is, trusts and incorporations their owners. Its
expectation was that return would be to section 438 trusts, and in fact most
owners elected trusts rather than incorporations. Owners could elect not to have
their land returned in which case it would be dealt with under Part Il of the
Maori Affairs Restructuring Act 1989. In such case the plant and livestock could
be sold and the proceeds employed to repay debt and the land returned, or the
lands could be leased and rents allocated to reducing debt.

(c) As noted above, owners were presented with a limited number of options, but
Whether they were ‘forced’ to accept one or another, I cannot say.

(d) Not a matter that | investigated beyond noting that negotiations centred on
the matter of debt and its financing and management upon the return of
schemes.

(e) The Department of Maori Affairs sought ‘assurances’ that owners had the
financial means and the qualifications to manage large-scale farming enterprises
and operations. The Department also developed and ran training programmes
for trustees and members of committees of management. How often, where, and
with what outcomes are matters that would require considerable effort to
establish.

(F) Individual Maori settlers were offered instruction in farm operations and
financial management by Department of Maori Affairs supervisors: some details
can be found in the Department’s annual reports.

On page 363, at Table 8.8, why do you insert a “?” on the year of commencement for
Okapu Development Scheme?

Access to the relevant files held by Archives New Zealand was and remains
restricted. Hence | could not be sure when the scheme commenced, although |
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13.

14.

15.

16.

believe that it was 1960. Securing permission to restricted files can be a
protracted process and one of uncertain outcome. Archives New Zealand holds
one file (in two parts) relating to this scheme, namely AAMK 869 W3074 62/51/1:
they cover the period from 1960 to 1974.

On page 363, Table 8.8, you noted Okapu Development Scheme as comprising of 827
hectares. Then you have at least seven (7) other schemes on that table with less
number hectares. Then on page 483, Table 11.13 you listed Okapu Development
Scheme as having 34% indebtedness, which is the second largest, next to Waipuna
which is only a 0.02% difference. Further on page 484, Table 11.14, you listed
Okapu Development Scheme as having 1.86% return of capital, which is by far the
lowest among the schemes.

(a) Why did the Okapu development scheme perform so poorly?
(a) See my response to 12.

On page 485 at paragraph 14.9 you wrote about meetings with trustees and the
Department of Maori Affairs in a hui held in Hamilton in January 1989.

(@) Who was present from the trustees at this meeting? What scheme did they
represent?

(a) S. Andrews, J. Ellis, B. Ohia, K. Hetet, J. Apiti, B. Wynyard, and C. Kairau.
The Oparau scheme. See Supporting Documents, Volume 15, p.393.

On page 487, Table 11. 15 about the amount of debt, write-off and amount assumed
by owners.
(a) Did the records show how the write-off figures were calculated?

(a) Not explicitly, although the general objective was to establish debts at a level
that could be serviced from farming operations after allowing for full farm
maintenance, capital replacement, and administrative costs.

During your research were you restricted from viewing any particular files held by the
Maori Trustee? If so, is this usually the case?

Not that I recall, although as noted above, access to some files generated by the
Department of Maori Affairs was and remains restricted. In such cases, access
may be subject to the redacting of what were considered to be sensitive details
(usually relating to individuals). The procedure adopted by the Department of
Health is (or at least was) to recover the requested files from Archives New
Zealand, copy them in their entirety, and resort to extensive redacting before
allowing access.
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Wai 898, #3.3.893(a) — Questions of clarification from Bennion Law

1. Are you able to clarify whether the collective value of each owner’s shares in multiple
blocks remained the same when amalgamated into the one block and whether there
was any legislative protection of this?

Section 435 of the Maori Affairs Act 1953 dealt with the amalgamation of titles.
Section 435(3) specified that ‘Any order made under this section shall set out the
relative interests of the several owners of the land, calculated by reference to the
relative values of the interests to which they were entitled under the cancelled
titles.’

2. At page 218 para 4.8 you state “Ngati Apakura strongly objected, ‘their contention
being,” according to Te Taite Tomo [MHR Western Maori], ‘that they do not favour
the mortgaging of their lands.”

(a) Are you able to identify what land blocks the Ngati Apakura objections were in
relation to?

(a). The file suggests Mangaora. A full list of the blocks originally gazetted as
part of the Kawhia Development Scheme appears in Supporting Documents,
Volume 12, p.33.

3. At page 220 para 4.12 you state “As obstruction on the part of the owners of
Mangaora 2 mounted, Pei Jones warned Auckland’s Registrar that ‘Unless some
effective check is made by way of action under Sub Section 16 of Section 522/1931

. opposition and obstruction will be encountered from other people too who, at
present, are only awaiting the outcome of the Fentons’ obstructive tactics with regard
to Mangaora 2.”

(a) What action was Pei Jones suggesting here and did this eventuate?

(a) Criminal prosecution with a maximum fine of £20 or a maximum of three
months’ imprisonment. Section 522(16) also stated that ‘The fact that any person
charged has an interest in the land shall not prevent his act being an offence
under this subsection.” Whether the Department proceeded or not, I cannot say,

although ordinarily it was reluctant to proceed against owners.

4. At page 221, also para 4.12, you note “The family engaged Collins and Downes of Te
Awamutu and they took the matter up with Coates.”

(a) Were Collins and Downes legal representatives?
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(b) Were any legal proceedings initiated with regard to the inclusion of Mangaora 2 in
the Kawhia Development Scheme?

(a) H.Y. Collins was one of Te Awamutu’s first solicitors and a partner of C.G.
Downes (also mayor of Te Awamutu from 1929 to 1936). The letter was signed
by Downes on behalf of the firm.

(b) Uncertain. Archives New Zealand file ACIH 16036 MAL1 290/ 15/2/87 Part 1
may provide the answer (providing permission to view can be secured).

. At page 225 para 4.21 you note “The outcome of these discussions, charges, and
counter-charges was the appointment of a ‘local committee’ consisting of a judge of
the Native Land Court and two farmers conversant with local conditions: the role of
the committee was to advise the Minister of Native Affairs.”

(@) Who were the two farmers appointed to this committee and were they Maori or
Pakeha?

(a) Not specified in the original letter, nor is it clear from the balance of the file
included in the Supporting Documents that such a committee was in fact formed.
See Supporting Documents Volume 3, p.357.

. Page 227 table 5.7 outlines the Kawhia development scheme: “total expenditure, debt
to the Crown, and unemployment subsidies, to 1941.”

(a) What happened to this debt to the Crown?

(a) To establish that it would be necessary to work through the files relating to
the Maniapoto Development Scheme, access to which is restricted, almost
certainly on account of the sensitivity of the financial data concerning the
individual ‘units’ who comprised that blanket scheme.

. At page 228 para 5.1 you mention E.J. Mclnnes of Tokanini.
(a) Was E.J. Mclnnes also a legal representative?

(&) The letter in question does not specify McInnes’s status. See Supporting
Documents, Volume 7, p.390.

In the same paragraph, is the reference to the Royal Commission in April 1927 the
Sim Commission of 19277

Royal Commission to inquire into Confiscations of Native lands and other
Grievances alleged by the Natives [Sim Commission].
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9. At pages 228 and 229 should all references to Mangaroa be Mangaora?
Yes: my error.

10. At page 263 you discuss the Maniapoto land development scheme. Was the
Mangaora block farmed as a station within this scheme?

Access to the file held by Archives New Zealand for the Mangaora Blocks,
Kawhia Development Scheme was and remains restricted. There is one file listed,
as noted above, ACIH 16036 MA1 290/ 15/2/87 Part 1, covering the period from
1930 to 1947.
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