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MAY IT PLEASE THE TRIBUNAL:

Introduction

1.

These opening submissions are presented on behalf of the Crown and address

the topic of economic development.

The Crown’s General Approach to Economic Development Issues in this Inquity

2.

The Crown recognises that issues relating to economic development are
important to Te Rohe Potae Maon and that economic development is a key
part of providing a prosperous future for Te Rohe Potae iwi, hapu and
whanau. Further, the Crown notes that the economic development issues
raised in this mquiry are broad and touch on a range of other issues, including
forestry, fisheries and land use and development, which the Crown intends to

address in more detail in its closing submissions.

While the Crown accepts that it has a role in the promotion of economic
development and the creation of economic opportunities, it does not accept
that it has a duty, in either a legal or a Treaty sense, to create or provide Maori
with economic opportunities. Rather, the Treaty principle of equality requires
the Crown to treat Maoti equitably in the implementation of its economic
development policies, and in meeting its obligations under that principle the
Crown is requited to take such steps as are reasonable in the prevailing
circumstances. The Crown says that is the appropriate focus of any
assessment of claims alleging Treaty breach m respect of economic

development issues.

The Crown also notes that, over time, it has provided or promoted a range of
economic development opportunities in which Te Rohe Potae Maori and
participated in and benefitted from. The Crown acknowledges that, at times,
MaUoti and non-MaUoti in the Rohe Poltae have benefitted differently from
the economic opportunities that arose in the district, and may have played
different roles in the development of those activities. However, the Crown
says the extent to which it may have provided unequal economic opportunities
to MalJori must be assessed on a case-by-case basis and having regard to the

prevailing circumstances.



5. Further, and with respect to economic development generally, the Crown

submits that the following factors provide relevant context in the assessment

of related Treaty claims:

5.1
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5.6

Economic development involves change and the replacement of
existing activities by new activities which generate higher standards of

living;

While we might wish that it were possible to manage economic
development so that all would benefit immediately, this has not been

the general experience anywhere;

The ability to participate in economic development depended heavily

. . . th .
on learning, which, in the 19" century, was a mostly private endeavour

and the role of government was a very limited one;

Land ownership 1s not a simple vehicle for Mallori to achieve material

prosperity;

In earlier times, governments had much less ability to monitor what
was happening to specific groups and fewer mechanism with which to
effect an adjustment path to assist those adversely affected by

economic change; and

It is wrong to assume that simply because some were adversely affected

that there was necessatily some failure by somebody.

Assessing the Evidence: Key Considerations

6. The Crown submits that economic development-related evidence in this

inquitry should be assessed against the following considerations:

6.1

6.2

Whether the evidence is sufficient to allow reliable conclusions to be

drawn;

The wide range of factors that influence economic development,
including geographic location, individual skill and ability, personal
choice, the financial circumstances of overseas trading markets, local
and international financial events, and the decisions that others in the
market make (or do not make), and the Crown’s ability to control or

influence those factors;




6.3

6.4

6.5

6.6

6.7
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The limits on the Crown’s resoutces and its ability to create or
encourage economic development opportunities at any particular point

in time;

The reality that the Crown cannot guarantee economic opportunities,
or that particular outcomes will flow from the economic development
policies it pursues, or that the benefits of economic opportunities will

always flow equally to all groups in society;

The large number of private actors, mcluding business and industry,
that also play a role in the creation of economic opportunities and the

Crown’s inability to control their actions or decisions;

The reality that some locations simply cannot support a level of
economic opportunities that would meet the needs of every individual
living in that location, ot every individual who wishes to live in that

location; and

The fact that the Crown has pursued policies and programmes that
have provided or encouraged economic opportunities m Te Rohe
Potae, and that Te Rohe Potae Maori have benefitted from those
opportunities.  The Crown’s development and maintenance of
infrastructure in the district, including the main trunk railway line,
branch railways, roads, communication systems and electricity

reticulation, are some examples.
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