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The Research Implications of the Boundary Extensions

Introduction

This paper is an addendum to the revised draft research programme for Te Rohe Potae
District Inquiry, which was circulated in July 2007. The addendum has two purposes:
to look at the implications of Judge Ambler’s recent determination of the inquiry
boundary for research planning; and to identify which projects may need to be
commissioned as priorities.

The two previous drafts of the research programme were based on the interim inquiry
boundary, but with the proviso that Judge Ambler’s determination of the inquiry
boundary might have implications for the research programme. Judge Ambler has
now determined the inquiry boundary, in his memorandum-directions dated 4
September 2007 (Wai 898 #2.5.21). He has granted a number of extensions which
need to be taken into account in the research programme. This paper summarises the
extensions, discusses what additional issues and claim coverage need to be
incorporated into the research programme, and suggests changes to specific projects.

In order to identify which projects may need to be commissioned as priorities the
paper sets out two criteria for identifying priority projects, and includes a table
showing the projects to which those criteria apply. It is hoped that this part of the
paper will be the basis of discussion on priority projects at the third judicial
conference, scheduled for 1 October 2007.

Boundary extensions

Some of the extensions apply to particular claimant groups, some to particular blocks,
and some to as yet undefined areas. On page 18 of his direction, Judge Ambler
summarises the extensions as follows (Wai 898 #2.5.21):

(a) the Tribunal will hear relevant evidence on the wider historical context
outside of the Inquiry district particularly in relation to the 1883 Rohe
Potae petition area; and

(b) west including Karewa Island and 20 miles out to sea in accordance with
the 1883 Rohe Potae petition; and

(c) east to include the Ketemaringi and Maraeroa Blocks; and
(d) north to include the following claims within the Waikato claim area:

(i) The Raupatu claims of Ngati Maniapoto and hapii affiliated with
Ngati Maniapoto (and who also affiliate to Ngati Raukawa)

(i1)) The non-Raupatu claims of Ngati Hikairo to Ngati Hikairo land
within Pirongia Parish, Ngaroto Parish, Mangapiko Parish, the town
of Alexander (east and west) and Whatiwhatihoe (being Parish of
Pirongia Lots 329 and 330).
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(iii) The non-Raupatu claims of Ngati Koata (ki Whangaroa), Ngati
Kahu, Ngati Tahau, Ngati Te Kore, Ngati Pukoro, Ngati Te
Ikaunahi, Ngati Tira, Ngati Heke, Ngati Rua Aruhe, Ngati Hounuku,
Paetoka and Ngati Te Karu within the area south of Tautarei Stream
within the Te Akau Block.

(e) south to include the Raupatu claims of Ngati Maniapoto and affiliated
hapt within the Taranaki district.

There are thus five aspects to the extension to the district:

1.

The Tribunal will hear relevant evidence on the wider historical context outside of
the inquiry district, particularly in relation to the 1883 Rohe Potae petition area.

The boundary has been extended 20 miles out to sea.

Specific blocks have been added to the district to which any claimant party may
bring claims. These are: Maraeroa, Ketemaringi and Karewa Island.

Specific blocks have been added to the district to which the named claimant
parties may bring non-raupatu claims:

- Ngati Koata (ki Whaingaroa), Ngati Kahu, Ngati Tahau, Ngati Te Kore,
Ngati Pukoro, Ngati Te Ikaunahi, Ngati Tira, Ngati Heke, Ngati Rua Aruhe,
Ngati Hounuku, Paetoka and Ngati Te Karu can bring claims in relation to
Te Akau (part).

- Ngati Hikairo can bring claims in relation to Pirongia parish, Ngaroto
parish, Mangapiko parish, Alexandra (east and west), and Whatiwhatihoe.

Ngati Maniapoto and hapii affiliated with Ngati Maniapoto (and who also affiliate
to Ngati Raukawa) may bring raupatu claims within the Waikato Raupatu district.
Ngati Maniapoto and affiliated hapii may also bring raupatu claims within the
Taranaki Raupatu district.

General implications of the extensions

1.

The Tribunal will hear relevant evidence on the wider historical context outside of
the inquiry district, particularly in relation to the 1883 Rohe Potae petition area.

This extension requires little, if any, adjustment to the research
programme. The historical projects have been designed to incorporate the
wider historical context.

2. The boundary has been extended 20 miles out to sea.

The area out to sea will need to be considered under Project 17:
Harbours and Coast, inland waterways, non-land resources, sites of
significance and environmental management.
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3. Specific blocks have been added to the district to which any claimant party may
bring claims. These are: Maraeroa, Ketemaringi and Karewa Island.

The specific blocks will need to be included within a number of projects.
Maraeroa and Ketemaringi will already have had their basic land title
and alienation details recorded as part of the Central North Island
inquiry’s Land History and Alienation Database (LHAD).

4. Specific blocks have been added to the district to which the named claimant
parties may bring non-raupatu claims.

The particular blocks will need to be included in a number of projects.
Scoping will be required to determine whether the extension can be
incorporated within theme 3: Land alienation and title issues, or requires
a separate land issues project under theme 4: Specific kinds of alienation.

5. Ngati Maniapoto and hapi affiliated with Ngati Maniapoto may bring raupatu
claims within the Taranaki Raupatu district and Waikato Raupatu district.

Judge Ambler’s boundary direction notes that in the case of raupatu
claims arising from the Waikato and Taranaki confiscations, it seems
likely that the Crown and the claimants should be able to agree on key
historical events and Treaty breaches, leaving this Tribunal mainly to
address questions concerning the extent of prejudice. Clarification from
the Crown of their position on raupatu issues is needed at this stage in the
research planning, so that any research into raupatu has an appropriate
and relevant focus.

If there is Crown-claimant agreement on the key aspects of the raupatu
for Ngdti Maniapoto claimants, the present project proposals can be
extended to take account of the Ngati Maniapoto raupatu claims without a
separate project being required. That is, a short account of the raupatu
and more in-depth analysis of its effects on Ngati Maniapoto can be
included within the existing research reports.

If there is no Crown-claimant agreement on the key aspects of the raupatu
for Ngati Maniapoto claimants, a specific Ngati Maniapoto raupatu
report would probably need to be commissioned. This report would fall
under research theme 3: land alienation and title issues, and would need
to draw context and background information from research reports under
research theme 2: political engagement. Co-operation between
researchers would be required to avoid overlap, as the wars and raupatu
would still need to be covered in the district-wide political issues reports.

Changes to preliminary projects

The preliminary projects are Projects A-F, which were agreed at the second judicial
conference in April 2007. Project briefs for these projects have been finalised and
commissioning is underway.
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In all cases, while the scope of these projects needs to be extended to take account of
the decision (with necessary agreements over time extensions) the additional work
can be incorporated into existing projects and no new support projects are required.

The project briefs should be amended as follows:

Projects A: Maori Land Court block index; B: Statistical overview of land
alienation; and F: Block research narratives.

These projects need to take account of the additional areas/blocks
(Maraeroa, Ketemaringi, Karewa Island, Te Akau (part), Pirongia parish,
Ngaroto parish, Mangapiko parish, Alexandra (east and west), and
Whatiwhatihoe).

The time frames for these land-specific projects will need to be extended.

Projects C: Te reo Maori sources document bank; D: Newspapers document
bank; and E: Petitions document bank

These projects will need to be expanded to include material relevant to the
additional areas and blocks (as above), and to the additional raupatu and
non-raupatu issues as set out in the direction.

The thematic extension of the inquiry to cover raupatu issues in Taranaki
and in Waikato may require some small adjustment of the time frames for
projects C and D, especially if the range of papers to be examined is
extended. Project E may also require a time extension. While the extent of
additional work on these projects has yet to be evaluated, adjustments to
time frames should be relatively minor and should be negotiated between
the commissioning agency and the researchers contracted for the projects.

Changes to main projects

Research theme 1: Traditional history, tribal landscape, and oral evidence
projects

Project 1: Traditional history reports; Project 2: Oral history projects (including socio-
economic impacts); Project 3: Rohe Potae oral history overview

These projects will need to be expanded to take account of the new areas
now included in the inquiry. As before, these will need to be subject to
clustering arrangements and the outcomes of discussions between CFRT
and claimants. It is not envisaged that the boundary extension will require
any significant additional project under this research theme.

Project 4: Tribal landscape overview

The tribal landscape overview will also need to take account of the new
areas included within the inquiry. As the extensions should not bring any
new groups into the inquiry, there should not be a significant impact on
the time frame for the report.
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Research theme 2: Political engagement

Project 5: Political engagement, 1840-1880; Project 6: Political engagement
(including the Rohe Potae negotiations) 1880-1929; Project 7: Political engagement
1929 — present.

These projects will need to take account of the new areas included within
the inquiry. In particular, Project 5 will need to take into account the
implications of the Te Akau Crown purchase, unless a separate report
into land alienations in the north-western area is commissioned under
theme four as discussed below.

The extension to hear relevant evidence on the wider historical context
outside of the inquiry district, and particularly in relation to the 1883
Rohe Potae petition area, will not cause any significant extension to these
projects. The research proposals were designed to provide a historical
overview and could not have ignored either the wars or raupatu. These
issues will still need to be considered as part of the district-wide
overviews of political engagement. This should not require large
extensions to time frames, although a greater focus on the war and
raupatu may extend project 5.

If there is no Crown-claimant agreement on the key aspects of the raupatu
for Ngdti Maniapoto claimants, and a specific Ngati Maniapoto raupatu
report is commissioned, as discussed above, the researchers will need to
co-operate closely to avoid overlap.

Research theme 3: land alienation and title issues

Project 8: Land issues, 1886-1907; Project 9: Land issues 1908-39; Project 10: Land
issues, post-1939; Project 11: Surveys; Project 12: Local government and rates

These projects will need some adjustment in order to accommodate the
specific areas now included within the district, and the addition of Ngati
Maniapoto raupatu claims.

There are two options for extending the research under this theme.

Option one: The time period for project 8 could be changed to include the
period 1860-85 so as to take account of the impact of raupatu on Ngati
Maniapoto and affiliated hapii. Projects 9 and 10 could be extended to
cover both the new areas and the new issues. These expansions could be
made without commissioning extra reports.

Option two: changes could be made to project 8, and up to two extra
reports could be commissioned:

a) A separate report could be commissioned under theme 4. specific
kinds of alienation, to consider land issues in relation to the blocks
surrounding the Western Harbours, Karewa Island, the Te Akau
blcok, and the Ngati Hikairo extension area (Pirongia parish,
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Ngaroto parish, Mangapiko parish, Alexandra (east and west),
and Whatiwhatihoe). These are lands in the north-western section
of the inquiry district that were not part of the Aotea block. If this
report is commissioned it will need to take into account the royal
commission into the Crown Te Akau purchase.

b) If there is Crown-claimant agreement on the key aspects of the
raupatu for Ngati Maniapoto claimants, the time period for project
8 could be changed to include the period 1860-835 to take account
of the impact of raupatu on Ngati Maniapoto and affiliated hapii.

¢) If there is no Crown-claimant agreement on the key aspects of the
raupatu for Ngati Maniapoto claimants, a specific Ngati
Maniapoto raupatu report could be commissioned.

There are pros and cons to each option. There may be good reason to
cover the land issues for the blocks outside the Aotea block in a separate
report, to the extent that these blocks were subject to different legislative
and/or policy regimes. However, even in this case some issues, such as
public works takings, would fit better within the district-wide reports.

The best way forward in this instance may be to proceed with an early
scoping of project 8. The scoping of project 8 should determine how the
new areas and issues should be dealt with by that project and whether a
separate report is needed on Ngati Maniapoto raupatu claims. To make
the best use of time, the scoping project should proceed as claimants and
the Crown discuss whether there is agreement between them on the key
aspects of raupatu.

Research theme 4: Specific kinds of alienation

Project 13: Mokau-Mohakatino and Mohakatino-Parininihi Blocks; Project 14: Native
townships (1895 to present); Project 15: Public works takings; Project 16: Railways

The railways and public works reports will all need to take account of
additional areas included within the inquiry district. This expanded scope
can be included within the existing proposals and with a modest extension
to the time required for the projects.

As noted under research theme 3 above, and depending on the
information identified by a scoping for project 8, a separate report may be
required for land issues relating to the land outside the Aotea block in the
north-western part of the inquiry district.

The native township report will not require expansion, as there are no
native townships within the extension areas.

Research theme 5: Non-land resources/environmental management

Project 17: Harbours and coast, inland waterways, non-land resources, sites of
significance and environmental management.
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This theme will still require scoping, which should consider the new areas
now included. It is already envisaged that several distinct projects will
come out of the scoping exercise. The extension of the boundary 20 miles
out to sea and the inclusion of land north of the Whaingaroa harbours
makes it more likely that a separate harbours and coastal report will be
necessary but a final decision on this should still await scoping.

Research theme 6: Socio-economic issues and impacts

Project 18: Economic development options overview and impacts 1820s to present;
Project 19: Land development schemes and returned soldier settlement; Project 20:
Demographic and social issues and impacts.

As above, the proposed projects for this theme still require scoping, which
should cover the areas now included.

Research theme 7: Local and claim-specific issues not covered elsewhere

No implications

Summary table of implications for research projects

No. |Pr0j ect title

|Further work required

| Time extension

Research assistance and preliminary projects

the Rohe Potae negotiations)
1880-1929

A |Miori Land Court block index |minimal no
B |[Statistical overview of land minimal no
alienation
C |Te reo Maori sources document |raupatu issues possible minor
bank extension
D |Newspapers documents bank raupatu issues possible minor
extension
E |Petitions document bank raupatu issues possible minor
extension
F |Block research narratives addition of a small number of no, or very little
blocks
Research theme 1: Traditional history, tribal landscape and oral evidence
1. |Traditional history reports minimal minimal
2. |Oral history projects (including |minimal minimal
socio-economic impacts)
3. |Rohe Potae oral history no no
overview
4. |Tribal landscape overview minimal minimal
Research theme 2: Political engagement/constitutional issues
5. |Political engagement, 1840- minor extension to ensure minimal
1880 political issues in relation to land
6. |Political engagement (including |extensions to district are covered
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and impacts

No. |Project title Further work required Time extension
7. |Political engagement 1929 —
present
Research theme 3: General land alienation/title issues
8. |Land issues, 1886-1907 need to scope best way of scoping required,
covering extension of time period |possible new
to 1880 to include Maniapoto project or projects
raupatu issues. Either extension |to come out of it
of existing project or separate
project
9. |Land issues 1908-39 possibly some extension in line  [subject to scoping
with enlarged district
10. |Land issues, post-1939 possibly some extension in line  |subject to scoping
with enlarged district
11. [Surveys possibly some extension in line  [subject to scoping
with enlarged district
12 |Local government and rates possibly minor extension in line |minimal
with enlarged district
Research theme 4: Specific kinds of alienation
13. |Mokau-Mohakatino and no no
Mohakatino-Parininihi Blocks
14. |Native townships (1895 to no no
present)
15 |Public works takings possible minor extension in line |minimal
with enlarged district
16. |Railways no no
Research theme 5: Non-land resources/environmental management
17. |Harbours and coast, inland requires scoping, will need to subject to scoping
waterways, non-land resources, |include larger area but few if any
sites of significance and significant new thematic issues
environmental management are apparent at this time
Research theme 6: Socio-economic issues and impacts
18. |Economic development options |requires scoping, will need to subject to scoping
overview and impacts 1820s to |include larger area but few if any
present significant new thematic issues
19 |Land development schemes and |are apparent at this time
returned soldier settlement
20 |Demographic and social issues

Research theme 7: Local and claim-specific issues not covered elsewhere

Priority projects to be commissioned early

Which projects should be given priority for commissioning is a matter for discussion
at the third judicial conference, scheduled for 1 October 2007. There are many
relevant factors that influence the timing of research commissioning. Some of these
are internal to the commissioning agencies and outside the realm of this discussion.
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However, general agreement on priority projects can help the relevant agencies
allocate resources more efficiently. The relevant factors taken into account here in
identifying which projects should be given priority are:

1. The estimated timeframe for completion of the project. Long projects should be
commissioned as early as possible.

2. Whether information from the project is required for further research planning or
later projects.

The projects we have identified as priority are:

No. |Project title |Reas0n

Research assistance and preliminary projects

A |Miori Land Court block index |Information required for other projects

B |Statistical overview of land Information required for other projects
alienation

C |Te reo Maori sources document |Information required for other projects
bank

D |Newspapers documents bank Information required for other projects

E |Petitions document bank Information required for other projects

F |Block research narratives Information required for other projects

Research theme 1: Traditional history, tribal landscape and oral evidence

1. |Traditional history reports Information required for other projects. Subject to
clustering and CFRT client recognition.

2. |Oral history projects (including |Information required for other projects. Subject to

socio-economic impacts) clustering and CFRT client recognition.
3. |Rohe Potae oral history Information required for other projects. Subject to
overview clustering and CFRT client recognition.

Research theme 2: Political engagement/constitutional issues

6. |Political engagement (including |Longest estimated timeframe, at 21 months.
the Rohe Potae negotiations)
1880-1929

Research theme 3: General land alienation/title issues

8. |Land issues, 1886-1907 Early scoping required to consider how to deal with
boundary extensions.

Information required to determine whether a surveys
report is necessary.

9. |Land issues 1908-39 Information required to determine whether a surveys
report is necessary.
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