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Introduction

This paper consolidates all feedback and decisions relating to the casebook research
programme for the Te Rohe Potae District Inquiry. It sets out the research programme
as agreed to by the parties at the third judicial conference, on 1 October 2007, and will
serve as a reference point as the research progresses.

The agreed research programme has been designed to cover all the claim issues as
currently understood. However, this does not rule out the possibility that further
projects may need to be added. In particular, several of the projects listed here for
scoping reports may, after those scopings have been completed, need to be split into a
number of individual projects. Further gap-filling projects may need to be developed
if the existing research uncovers areas requiring more detailed research.

The development of the casebook research programme

The first judicial conference for the Te Rohe PGtae District Inquiry was held on 2-3
October 2006, at which the overwhelming majority of claimants expressed a desire to
have a Waitangi Tribunal district inquiry. Judge-Ambler made-the formal decision to
proceed to an inquiry in November 2006 (Wai 898 #2.5.6).

Following this decision, Dr. Vincent O’Malley was engaged to prepare a review of
research requirements for the inquiry (Wai 898 #6.2.1). This was circulated in
December 2006 and received broad approval at the second judicial conference in
April 2007. The feedback at the second judicial conference informed the preparation
of a draft research programme, which Tribunal staff circulated in May 2007 (Wai 898
#6.2.4). During June and July 2007 Tribunal and CFRT staff attended hui with
claimants and Tribunal staff met with the Crown. During this time there was extensive
discussion on the draft research programme. Claimants and the Crown wished to see
some changes to the research programme, but were generally in support of the
proposed projects.

Feedback from the parties was incorporated into a revised draft of the research
programme, which was circulated in July 2007 (Wai 898 #6.2.4(a)). Broad consensus
on the research programme was reached at the third judicial conference, held on 1
October 2007 (Wai 898 #2.5.23).

Since the distribution of the revised research programme, the Tribunal has circulated
two further documents that relate to the overall shape of the casebook programme.
One was an addendum to the research programme, which discussed the implications
of Judge Ambler’s inquiry boundary decisions (Wai 898 #6.2.4(b)). The other was a
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staff note issued prior to the third judicial conference, which addressed a number of
specific issues raised by counsel. Issues raised in these have been incorporated in this
revision of the research programme.

The research programme

The research programme contains six preliminary (research assistance) projects and
around 20 main projects.

Research Assistance Projects :
The six research assistance projects are designed to assist with the main research
programme, as discussed and endorsed at the second judicial conference (April 2007).
The Tribunal is commissioning:

A. Maori Land Court block index

B. Statistical overview of land alienation

The Crown Forestry Rental Trust is commissioning the following four projects:
C. Te Reo Miori sources document bank (including Maori-language newspapers)
D. Newspapers document bank
E. Petitions document bank
F. Block research narratives

Parties’ feedback, given at research hui and judicial conferences, has been
incorporated into the final project briefs for these commissions. Copies of these
detailed descriptions of these projects are available from the Tribunal and CFRT
respectively.

The main research projects v
The research projects outlined in the following pages have been revised in light of the
feedback from the hui and judicial conferences.

Scoping projects

All the main research projects in this inquiry will commence with a scoping exercise.
Scoping serves two main purposés. First, where it is already known that a topic needs
to be and is capable of being researched, the scoping refines the project concept,
identifies relevant sources and recommends practical ways to organise and implement
the main project. Alternatively, where the topic is ill defined or the availability of
sources is poorly known, a separate scoping report assesses the viability of the
_ proposed research and makes practical recommendations as to whether and it should
proceed in what form. Scoping will also address the scale of the issues involved and
any links or overlaps with other projects.
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As a result of these scoping reports, it is possible that new topics which require
research may be identified. It is also possible that some large projects (such as those
on socio-economic and environmental issues) will be broken down further into
separate projects.

Project briefs

This paper briefly describes the scope of each project and the links between the
various projects. These descriptions are developed in more detail in individual project
briefs, which are drafted by Tribunal and CFRT staff for the projects each
organisation will be commissioning. The draft briefs are then consulted, CFRT’s with
the claimants and the Tribunal’s with claimants and Crown. Once finalised, the
project briefs will be given to the researchers as a starting point for their research.

The priority projects

At the third judicial conference, held on 1 October 2007, broad consensus was also
reached on which projects within the research programme should be commissioned as
priorities (Wai 898 #2.5.23). The agreed priority projects are:

5 Political engagement, 1840-1863

5a. | War and raupatu

6. Political engagement and the Rohe Pdtae negotiations, mid-1860s - 1913

8. Land issues, 1840s-1907 (including old land claims)

9, Land issues, 1908-1939

~ The Waitangi Tribunal will commission projects 5, 5a, and 6, and the scoping for
project 8 in order to proceed with the research programme as rapidly as possible.

Claims to which research projects appear most relevant

The table at the end of the document (appendix A) identifies the claims to which each
proposed project appears to be relevant on the basis of statements of claim and
information supplied at hui. This list is purely indicative and is likely to require
periodic updating as claim issues are refined, research projects defined and research
reports produced. Once all the research has been completed, claimants will have the
opportunity to amend and detail their statements of claim in light of the research
results.
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The main research projects

The research projects are organised under seven principal research themes:

e Traditional history, claimant identity, oral evidence and claims against the Crown
e Political engagement and constitutional issues, including raupatu

e General land alienation and title issues )

e Specific land alienation and title issues

e Non-land resources and environmental management issues

e Socio-economic issues and impacts

e Local and claim-specific issues not covered elsewhere

ject Titl
Research theme 1: Traditional history, tribal landscape and oral evidence
Traditional history reports
Oral history projects (including socio-economic impacts)
Rohe Potae overview '
Tribal landscape overview

Ealbad il i

Research theme 2: Political engagement and constitutional issues, including raupatu
5. Political engagement, 1840-1863

5.a | War and Raupatu

6. Political engagement and the Rohe PGtae negotiations, mid-1860s - 1913

7. Political engagement, 1913 to present

Research theme 3: General land alienation and title issues
8. Land issues, 1840s-1907 (including old land claims)
9, Land issues, 1908-1939

10. | Land issues, post-1939

11. | Surveys

12. | Local government and rates

Research theme 4: Specific land alienation and title issues
13. | Mokau-Mohakatino and Mohakatino-Parininihi Blocks
14. | Native townships, 1895 to present

15 | Public works takings

16. | Railways

Research theme 5: Non-land resources and environmental management issues
17. | Harbours and coast, inland waterways, non-land resources, sites of significance, and
environmental management and impacts

Research theme 6: Socio-economic issues and impacts

18. | Economic development

19. | Land development and returned soldier settlement schemes
20. | Social sector issues and socio-economic impacts

Research theme 7: Local and claim-specific issues not covered elsewhere
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Project outlines

Research theme 1: Traditional history, tribal landscape and oral evidence

raditional history reports
Oral history projects (including socio-economic impacts)
Rohe Potae overview '

Tribal landscape overview

NN

Projects 1 and 2 comprise traditional and oral history projects to be undertaken by or
on behalf of the claimants. They are largely subject to clustering arrangements and the
outcome of discussions between CFRT and claimants. Brief summaries are given
below but their details are not further elaborated or discussed here.

Project 1: Traditional history reports

Traditional histories, tailored to the proof of Treaty claims, provided by one or more

of:

e oral evidence and submissions

o group-based traditional history report(s) for iwi, hapii, or clusters of allied hapt

e published and unpublished written material, already compiled for other tribal
history purposes prior to the Treaty claims process.

Project 2: Oral history projects

Oral evidence provided via interviews, transcripts and briefs of evidence, covering:

e oral traditions about Crown actions that have led to grievances and claims

e eyewitness evidence about Crown actions that have led to grievances and claims
in living memory

e oral traditions, community memory and eyewitness evidence about the impact of
Crown actions.

It was proposed at the Taumarunui hui that given the generally poor coverage in
government records on socio-economic impacts for communities, community oral
histories and evidence should form the basis of a socio-economic project that can then
be augmented by official records as they exist. If this proposal is adopted, a scoping
report may be required to identify in consultation with claimants how such a project
might proceed and how it will guide archival and academic research on socio-
economic issues. Whatever form of project emerges, steps should be taken to draw
together evidence from both oral and written sources.
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Project 3: Rohe Potae overview

Progress to date
We understand that claimants are preparing a proposal for this project to put to CFRT.

Links with other casebook research projects

Care should be taken to ensure that this project complements rather than competes
with oral history projects undertaken by individual claimant groups or their clusters
(Project 1). It could potentially be combined with a project to train and develop
professionally qualified oral historians within claimant communities. It will have clear
links with research theme 2 — political/constitutional issues.

Project 4: Tribal landscape overview

Progress to date

This project requires specialised skills. If an appropriate historian can be found, a
project brief will be developed in consultation with the parties.

Project outline

Traditional history reports and oral history projects provide an opportunity for the
traditions and perspectives of particular claimant communities to be presented in
evidence, but the Tribunal will also need to understand how those different groups
" relate to one another customarily. This will be particularly important in the Te Rohe
Patae inquiry district, where the customary relationship between the five iwi members
‘of the Rohe Potae alliance will need to be fully explored as an important part of the
wider background to the Rohe Pdtae ‘compact’ and its subsequent unravelling. '

The report would also need to analyse and consider the Native Land Court’s approach
to customary tenure questions within the Te Rohe Potae inquiry district. A model for
this kind of report would be Angela Ballara’s study for the Central North Island
inquiry, referenced above.

This project requires much careful consideration of detailed Native Land Court

minutes and requires the services of an experienced historian with a sound knowledge
of te reo Maori. It should cover the period up to about 1900.
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Research theme 2: Political engagement and constitutional issues

-1863

Political engagement, 18
‘War and Raupatu
Political engagement and the Rohe Potae negotiations, mid-1860s - 1913
Political engagement, 1913 to present

This is a revised theme proposed as a result of claimant feedback from a number of
hui and the third Judicial Conference held in October 2007. It will incorporate
consideration of claimant community understandings of what they regard as the Rohe
Potae pact, but will also consider all forms of political engagement for all
communities within the inquiry district and note where different experiences occurred.
It will also take account of issues raised concerning Crown recognition of hapii and
iwi and the impact this has had to the present. There will be co-operation among the
researchers working on projects 5-7 in order to produce an integrated approach and
avoid duplication.

Project 5: Political engagement, 1840-1863

Progress to date

Tribunal staff developed a draft project brief for this project, which was taken to the
parties for consultation in December 2007. The project brief contains more detailed
information.

Project outline

This project is the first in a series of overview reports on political
engagement/autonomy issues-between hapl and iwi of the Te Rohe Potae inquiry
district and the Crown. It will provide an overview for the period 1840 to 1863,
ending with the Crown invasion of the Waikato.

The central focus of this report will be to provide an overview of high level political
relationships between hapil and iwi of the Te Rohe Pdtae inquiry district and the
Crown as these were developed at local, regional and national levels in the period
1840-63. Key issues will be the extent to which hapii and iwi sought to continue to
exercise authority over their lands, communities and resources in this period, Crown
attempts to provide for this and whether or not this pre-war period was a time of
‘missed opportunities’ in developing this political relationship.

Links with other casebook research projects

As the first in a series of reports for an overview of political engagement between the
Crown and hapii and iwi of this inquiry district, this report will have close links to all
projects in theme 2 on political engagement and with the claimant Te Rohe Potae
overview project in theme 1.
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The project will also have close links with the lands reports considering Crown land
policies to the extent that they reflect Crown efforts to establish new systems of
authority over lands and resources and over the nature and extent of settlement. This
includes policies reflected in a number of early land transactions and old land claims.
The details of the transactions, particularly as they were practically implemented in
the district, will be considered in more detail in the lands reports.

arch

ar and Raupa

Political engagement and the Rohe Pdtae
negotiations, mid-1860s - 1913

3 8 Land issues, 1840s-1907 (including old land
claims)

Project Sa: War and Raupatu

Progress to date

Tribunal staff developed a draft project brief for this project, which was taken to the
parties for consultation in December 2007. The project brief contains more detailed
information.

Project outline

This project was developed in response to requests from claimants and the agreement
of Judge Ambler at the third judicial conference held 1 October 2007. It will start with
the beginning of the Waikato and Taranaki wars and consider the impact of the wars
on hapii and iwi of this inquiry district. In some cases this will include the impacts of
Waikato and Taranaki raupatu on those hapi and iwi for whom Judge Ambler has
directed that such raupatu claims can be heard.

Key issues will include the impacts of war on hapli and iwi of this inquiry district,
including loss of life, creation and impact of refugees, identification as ‘rebels’, the
immediate impacts of raupatu/confiscation of lands and resources and the
implementation of raupatu and the Compensation Court process for those hapi and
iwi concerned. The report will also need to trace the later history of government
inquiries into the wars and raupatu where relevant to this district, including the
inquiries of the 1920s and settlements of the 1940s.

Links with other casebook research projects

This report will need to follow and rely to a large extent on the first political
engagement project 1840-63 (no. 5) for the overall background to the wars. It will in
turn provide context for the later project considering post-war political engagement
from the 1870s. Some of the information identified in this report may also be useful
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for later overall socio-economic report(s) and for continuing political engagement
themes and issues into the twentieth century.

Linked reports in the casebook research programme

3%
W

Political engagement, 1840-63

3ol
(@)

Political engagement and the Rohe Patae
negotiations, mid-1860s - 1913

Project 6: Political engagement and the Rohe Potae negotiations, mid-1860s -
1913

Progress to date

Tribunal staff have developed a draft project brief for this project, which was taken to
the parties for consultation in December 2007. The project brief contains more
detailed information. | ‘ :

Project outline

This project is the second in a series of overview reports on political
engagement/autonomy issues between hapii and iwi of the Te Rohe Potae inquiry
district and the Crown. This project will provide an overview of high-level political
engagement in the immediate post-war period of the 1860s through to approximately
1913 and the decline of the Maori Councils. '

Key issues will be the extent of provision for the exercise of hapti and iwi authority
over their lands, communities and resources at local, regional and national levels in
this inquiry district in this period. This will include negotiations with Crown ministers
and officials in the immediate post war period, the extent of continued support for the
Kingitanga in this period, and consideration of the Te Rohe Potae negotiations of the
1880s. This will include an outline of the understandings of parties to these
negotiations and the extent to which they were understood by those involved to
comprise a sacred pact or agreement with the Crown.

The report will also need to consider to what extent various hapi and iwi of the
inquiry district participated in these negotiations and understandings, and the
development of other means of exercising authority in the district. This includes the
legal provision for Native committees from the 1880s and the response within the
district to the establishment of the system of Maori Councils from 1900.

Links with other casebook research projects

This project will have close links with the first political engagement project 1840-63
(no. 5) and the war and raupatu project (no. 5a). It will also have close links with the
Te Rohe Potae project to be undertaken by claimants in theme 1 of the research
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programme. It will provide an important departure point for a number of other
projects in the research programme. These include the railways project (no. 16),
which will pick up from the negotiated agreement over the railway covered in this
report and trace railways issues to the present day.

The report will also have close links to the land reports covering a similar time period
as they go on to consider the practical implementation of land policies, transactions
and processes in the district in more detail. For example, while the report will
consider the appropriateness of the institution of the Native Land Court with respect
to possible alternatives such as Native committees, the lands reports will consider the
practical implementation of the Land Court process in the inquiry district. Similarly,
' the principle of rating will be raised in this report as part of the railway negotiations
agreements but the practical implementation of rating will be considered in more
detail in the land reports.

Linked reports in the casebook research programme:

ect ti

2 5 Political engagement, 1840-63

2 Sa War and raupatu

3 8 Land issues, 1840s-1907 (including old land
claims)

3 12 Local government and rates

4 16 Railways

Project 7: Political engagement, 1913 to present

Progress to date
Tribunal staff will prepare and consulted on a project brief for this project in early
2008.

Project outline

This is a new project included as the result of claimant feedback at the research hui in
June and July 2007. Claimants at a number of consultation hui in June and July 2007
were very strongly in favour of the political engagement theme being taken right up to
the present day. Project 7 will therefore take up from project 6, which will cover the
1860s through to approximately 1913 and the decline of the Maori Councils. This
project has a tentative start date of 1913 but will require some initial scoping to
determine the most appropriate start time. The end date will also require scoping in
consultation with claimants.

There is very little published information for this later period and a scoping report will
need to identify major developments and evidence for the later part of this project in
consultation with claimants. It is likely to include consideration of the continuing
importance of the Rohe Potae agreement to communities of this district as well as the
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extent of other forms of political engagement. It is also likely to include continued
consideration of links with the Kingitanga and relationships among hapfi and iwi of
the district. It will also trace developments in Crown relationships with hap@ and iwi
of the district and examine questions of whether the Crown failed to recognise |
particular groups and their authority (as was raised by claimants of the western
harbours and Raukawa). This will include more recent developments such as fisheries
settlements (depending on jurisdictional issues) and the privatisation issues of the
1980s, along with any Government constitutional proposals that may impact on the
district.

Links with other casebook research projects

A 'scoping report will also need to consider links with other major projects, including
the railways, land, local government, environment and socio-economic projects. This
project will need to rely substantially on claimant information including through oral
histories as well as information revealed through other major projects. For this reason,
although the scoping should begin as soon as possible, either commissioning of the
main project will be left to a later phase of the research process when the necessary
information will be more readily available from other research or an agreed revision
period might be built in to the end of the research phase so that all political
" engagement reports can be revised to incorporate all information from claimants and
other major projects.

Research theme 3: General land alienation and title issues

8. | Land issues, 1840s-1907 (including old land claims)
9. Land issues, 1908-1939

10. | Land issues, post-1939

11. | Surveys

12 | Local government and rates

Project 8: Land issues, 1840s-1907 (including old land claims)

Progress to date

Tribunal staff have developed a draft project brief for an initial scoping project, which
was taken to the parties for consultation in December 2007. The project brief contains
more detailed information.

Project outline

This scoping project is to provide a foundation for the first in a series of main
overview reports to be prepared on land title and alienation issues in the Te Rohe
Potae inquiry district. The main project will examine the nature and implementation
of pre-war transactions before considering issues arising from the implementation of
the ‘nineteenth century’ Land Court process, land transactions, and Crown land
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policies in the part of this inquiry district largely comprising what became the Aotea
block in the period from the 1880s until 1907. This scoping assessment will also help
with confirmation of whether a separate lands report might be required under theme 4
of the research programme in relation to lands north of the Aotea block.

Key issues and themes for the main lands report for the nineteenth century will be the
nature and extent of title transformation through the Land Court process and the
nature and extent of alienation of lands and resources by 1907. Although the main
focus will be on the nineteenth century, preliminary research indicates that some of
the nineteenth century purchases were completed in the period from 1900 to 1905.
The Stout Ngata commission of inquiry 1907 also investigated land policies and
transactions of this period and the commission’s findings on these issues will also
need to be considered. This report will not, however, consider the new system of
Miaori land administration implemented from 1900 in this district, which will be
considered by the following lands report (project 9).

The main project can rely on a substantial body of evidence and Tribunal findings
concerning nineteenth century land legislation, Crown land purchase policies and the
Native Land Court in general. However, it will need to consider in more detail how
these were practically implemented in this inquiry district. This scoping project will
identify sources likely to be most useful for the purpose. ‘

Links with other casebook research projects

) H

Political engagement, 1840-63

2 - War and raupatu

2 Political engagement and the Rohe Potae
negotiations, mid-1860s - 1913

3 9 Land issues, 1908-1939

4 13 Mokau-Mohakatino and Mohakatino-
Parininihi Mokau blocks

Project 9: Land issues, 1908-1939

Progress to date
A project brief for this project will be developed and consulted on in early 2008.

Project outline

This project is the second in a series of three projects considering land title and
alienation issues in Te Rohe Pdtae inquiry district. The focus of this project will be on
the new system of Maori land administration beginning in 1900, the early focus on
leasing after 1900 and the return to renewed provisions for purchasing and leasing
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from 1905-07, and legislation providing for this through to 1939. Although reliable
figures are not readily available, preliminary research indicates that the period from
about 1908 to 1939 was another time of significant Maori land alienation in this
inquiry district. However, the end date for this project of 1939 is tentative at this
stage. Scoping will need to be undertaken in conjunction with the subsequent lands
project, project 10, to identify the best cut-off date between the two projects.

This report will need to consider developments with the role and functions of the
Native Land Court, the form of title created and its adequacy for collectively
managing land for various purposes, including for utilising lands and resources in
development opportunities during this period.

Links with other casebook research projects

There was very strong feedback from hui that this project should not attempt to
incorporate the post-1 886 history of actions and initiatives based on understandmgs of
the Rohe Potae agreement. This should form part of a separate political engagement
report. There will, however, be close links between this project and the political
engagement and proposed socio-economic projects. The report will rely on all of the
preliminary projects, and will also. have links to the other lands reports and will
intersect with the reports covering project 20 socio-economic issues and project
191and development schemes.

Linked reports in the casebook research programme:

‘0 j€

2 6 Political engagement and the Rohe Potae
negotiations, 1970s-1913

2 7 Political engagement, 1913 to present

3 8 Land issues, 1840s-1907 (including old land

‘ claims)

3 10 Land issues, post-1939

6 18 Economic development

6 19 Land development and returned soldier
settlement schemes

Project 10: Land issues, post-1939

Progress to date
A project brief for this project will be developed and consulted on in early 2008.

Project outline

The O’Malley research review noted that it was difficult to even get a sense of the
scale of land alienation after 1940. As such, the start date for this project is tentative.
Scoping will need to be undertaken in conjunction with the prior lands project, project
9, to identify the best cut-off date between the two projects.
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It has been estimated that no more than about 13 percent of Rohe Potae land remained
in Maori ownership by around 1940 which, if broadly correct, indicates that post-1940
alienations as a proportion of total alienations was much less than pre-1940 land sales.
As feedback at various hui confirmed, an approach based on overall land alienations
statistics can be misleading. As a percentage of remaining lands such alienations may
have been significant, for example, and in some cases'may have severed the last
remaining connections to former ancestral lands. Arguably it is the last acre lost and
not the first one which hurts the most. Claimants also noted that overall statistics of
land alienation do not necessarily reveal the level of impact for particular hapii and
iwi. This also needs to be considered in the land issues projects.

Issues of reform or improvement of Maori land title are also likely to continue to be
major foci of this project, including loss of control as well as interests in land, through
for example, compulsory vestings and various forms of renewable lease, as well as
legislation concerning uneconomic interests. Further issues arise through forms of
legal management intended to address title difficulties (and the extent to which they
did) including the role of the Maori Trustee and trusts and incorporations especially
from 1953. The lack of research on these issues for this district means a scoping
report would will be useful to assess the extent and type of further land alienations
during this period, continued title issues and the links between this report and other
projects such as those on local government, rating and economic issues.

Claimants in consultation hui also raised more recent issues arising from government
sector restructuring and changing policies in the 1970s and 1980s. For example, issues
were raised relating to the redistribution of Crown landholding that may be subject to
claims. An example is Lands and Survey and Forest Service lands placed with the
Department of Conservation where new management regimes have been Jinstituted
affecting Maori interests, and where land may no longer be available for claim
redress. Other issues include Department of Conservation management issues more
generally, the way some Maori reserves appear to have become incorporated into
National Park and Conservation lands, and the privatisation of Crown lands during the
period of government restructuring without adequate consideration of Maori claims.

Links with other casebook research projects

If it is found that this proposed time period covers a relatively limited number of
issues, such as if the post-1940 land alienations appear to involve relatively few
issues, the post-1940 period could be added to the 1908-1939 project. However, that
would seem fairly unlikely, as apart from alienations there are, of course, a whole
range of issues pertaining to the management and control of lands in this later period
which need to be further scoped as do possible links with the rating and socio-
economic issues projects.
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Linked reports in the casebook research programme:

2 7 Political engagement, 1913 to present

3 8 Land issues, 1840s-1907 (including old land
claims)

3 9 Land issues, 1908-1939

3 12 Local government and rates

6 18 Economic development

6 19 Land development and returned soldier
settlement schemes

6 20 Social sector issues and socio-economic impacts

Project 11: Surveys

Progress to date
A project brief will be developed for this project if, in the scoping and development of
the main lands projects, it becomes clear that a separate report will be needed.

Project outline

There are indications that a fairly substantial area of land within the Te Rohe Potae
inquiry district was alienated as a consequence of survey costs, either directly as a
result of unpaid liens or through lands sold to pay survey debts. Further issues
pertaining to inadequate surveying practices, and the extent to which Maori were
prejudiced by these, are also raised in many statements of claim. ’

Links with other casebook research projects

This project reflects the importance of survey issues in this district, including early
attempts to protect the district and allegations that the survey. process resulted in
significant land loss. It has the potential for a significant overlap with projects 8 and 9,
covering the main land issues for the period to 1939 as well as early political
engagement issues (projects 5 and 6). It would therefore be preferable to start this
project late in the research commissioning process. At that point the coverage of other
projects will be more apparent as project briefs are more fully developed, and any
gaps in the coverage of important survey issues can be more fully assessed. A
decision can then be made as to whether survey issues require a separate project or
can be incorporated into the main lands projects (8 and 9).

2 Political engagement,
2 6 Political engagement and the Rohe Potae
' negotiations, mid-1860s - 1913
3 8 Land issues, 1840s-1907 (including old land
claims)
3 9 Land issues, 1908-1939
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Project 12: Local government and rates

Progress to date
This project will be further developed as the priority projects are progressed.

Project outline

Issues pertaining to local government and the rating of Maori land feature in a number
of claims for this inquiry district. They include understandings of the Rohe Potae
negotiations and early twentieth century discussions of this. Ngati Maniapoto and
other iwi were adamant that the negotiations included specific assurances that lands
not sold or leased would be exempted from payment of rates. As forms of local
government were established and provided with increasing powers in this district, a
number of local bodies of the region became very active in their efforts to collect
outstanding rates on Maori lands. A number of claims also identify issues concerned
with local government activities in the areas of zoning Maori land for various
purposes, and pursuit of compulsory vesting in order to gain rates payments. Links
have also been noted between local government pressure for rates to be paid and the
establishment of land development schemes and pressures to alienate Maori lands.

Links with other casebook research projects

This report has strong links with the political engagement theme and depending on the
reports finally determined for environmental management may also have some
overlap with these, particularly in the area of local government zoning, coastal
property development and harbour board activities. An initial scoping analysis is
required to determine the links and boundaries between this report and other major
projects.

Research theme 4: Specific land alienation and title issues

7 13. Mbi{éu-Méhakatlno an

14. | Native townships, 1895 to present

15 | Public works takings

16. | Railways

There are lands within this inquiry district which have been subject to exceptional
circumstances or different kinds of legislative and policy regimes. A separate report is
proposed in each case.

Project 13: The Mokau-Mohakatino and Mohakatino-Parininihi Blocks

Progress to date
A project brief for this project will be developed and consulted on in early 2008.
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Project outline

There are good reasons why these two blocks, both of which were outside the
boundaries of the Aotea block, will be the subject of standalone research. The Mokau-
Mohakatino block was, for example, specifically excluded from the provisions of the
Native Land Alienation Restriction Act of 1884 under section 17 of the Special
Powers and Contracts Act of 1885, and was thus effectively exempted from the
Crown pre-emption regime which in practical terms applied over the remainder of the
Te Rohe Potae inquiry district. The block was subject to further unique legislation
passed in 1888 and was the subject of two Royal Commissions of Inquiry. Both
blocks were investigated by the Native Land Court at a time when Te Rohe Potae
leaders remained opposed to the more general adjudication of titles in their district. ‘

Links with other casebook research projects

There would be some overlap between projects 6 and 7, as the Mokau dealings in the
early 1880s were an important part of the wider story of the ‘opening up’ of the Te
Rohe Potae district. However, the report recommended here would be a more
narrowly-focused block history. '

Linked reports in the casebook research programm

Rese
2 6 Political engagement and the Rohe Potae
negotiations, mid-1860s - 1913
2 7 Political engagement, 1913 to present
3 8 Land issues, 1840s-1907 (including old land
claims)
3 9 Land issues, 1908-1939

Project 14: Native townships, 1895 to present

Progress to date
A project brief for this project will be developed and consulted on in early 2008.

Project outline

Native Townships proclaimed within the Te Rohe Pdtae inquiry district, included Te
Kuiti, Otorohanga, Parawai, and Karewa townships. Although the total land area of
these was not great, the townships were located in economically strategic areas and in
some cases the lands within these became quite valuable, such as in Te Kuiti and
Otorohanga townships. Although the township system failed in many cases, the lands
within them continued to be an issue for many years.

The unique administrative and legislative regime applicable to these lands warrants a
focused research project. This will begin by examining the origins and purpose of the
Native Townships Acts, selection of sites and the relationship between the township
scheme and broader railways and lands policies. It will follow this investigation of the
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establishment of the townships by examining the following issues: later Crown efforts
to purchase lands included; issues pertaining to the winding up of the township
schemes; the continued Crown retention of some township lands; and continuing
issues of land being returned to owners subject to restrictions such as perpetually
renewable leases or road lines.

The amount and complexity of research required may depend in part on whether
township titles later became Maori-reserved land. Feedback from the hui indicated
that township leases continue to be an issue of importance to many claimants to the
present. The extent and focus of this project should be scoped at the outset.

Links with other projects

This project will have links to the lands projects, as a particular form of land
management. There will also be links with the railways project, in respect of the
creation of townships and railway development as an alternative to sale. There may
also be links to the political engagement projects, to the extent that native townships
demonstrate a form of partnership between Maori and the Crown.

2 6 olitical engagement and the Rohe Pdtae
negotiations, mid-1860s - 1913 ‘

2 7 Political engagement, 1913 to present

3 8 Land issues, 1840s-1907 (including old land
claims) :

3 9 Land issues, 1908-1939

3 10 Land issues, post-1939

4 15 Public works takings

4 16 Railways

Project 15: Public works takings

Progress to date
A project brief for this project will be developed and consulted on in early 2008.

Project outline

This project involves detailed research into the legislative and administrative regime
applied to this inquiry district for the compulsory taking of Maori lands and resources
for public purposes from when this was first introduced up to and including present
day issues. It will consider the development of legislation and policy concerning
takings for public purposes in this inquiry district including the early formation of
roads and their later proclamation (such as the Kawhia to Alexandria road), matters in
connection with decision making over compulsory takings, notifications of takings
(and revocations/disposals), opportunities for objections, compensation issues and
issues concerning the disposal/return of lands no longer required for the public
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purpose for which they were originally taken. This will include disposal/return
agreements, such as the Raglan golf course issue and issues concerning the section 40
offer back regime under the current 1981 legislation. It will also consider government
policies and administrative procedures concerning the return of lands originally taken
or gifted for public purposes.

The project will include a number of case studies chosen in consultation with
claimants that illustrate particular developments in policies and procedures for public
works takings in this district. This includes issues raised in various statements of
claim, and takings for a variety of public purposes, mcludmg scenery preservation,
public infrastructure, Tokanui hospital, prisons, Te Kuiti aerodrome, and the Raglan
golf course. It will also include a range of issues raised in claimant feedback at recent
hui, including suggestions that the Tokanui taking was closely linked to wartime
confiscation, issues of lack of consideration over cultural sites, impacts of inadequate
notification and treatment of giftings as compulsory takings for procedural purposes
~and the alleged failure of the government to honour commitments over the return of
lands taken for public purposes, such as Raglan golf course.

This report will not cover railway issues, which, in response to claimant feedback,
will now be considered in a separate report. However, there will be naturally close
links between the two projects. An initial scoping analysis in consultation with
claimants is required to identify the initial range of case studies and more definite
time frames for the project can be developed as a result of this.

Links to other projects

Linked reports in the casebook research programme:

3 8 Land i issues, 1840s-1907 (including old land
claims) ‘

3 9 .| Land issues, 1908-1939

3 10 Land issues, post-1939

4 15 Native townships, 1895 to present

4 16 Railways

5 17 Harbours and coast, inland waterways, non-land
resources, sites of significance, and
environmental management and impacts

Project 16: Railways report

Progress to date

Tribunal staff developed a draft project brief for a scoping of this project, which was
taken to the parties for consultation in December 2007. The project brief contains
more detailed information.
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Project outline

A separate railways project has been included in research theme 4 of the inquiry
research programme as a result of feedback from claimants. The report will provide
an overview of railway issues from the time of the railway negotiations as part of the
Te Rohe Potae agreement of the 1880s through to railways restructuring and
negotiations over this in the later twentieth century. The purpose of the scoping
assessment will be to identify and appraise sources of evidence for the main project,
more clearly propose draft chapter outlines, identify possible overlaps with other
reports and estimate time periods for its completion.

A key issue of the main report will be the extent to which railway construction and
operation reflected the agreement made between hapii and iwi of the district and the
Crown in negotiations over the railway in the early 1880s. By this time, the Crown
had already passed public works legislation providing for compulsory acquisition of
Maori land for railway purposes. However, preliminary evidence indicates that the
Crown nevertheless decided to enter negotiations and consultation with hapti and iwi
of this district, including over surveying and building the line, building necessary
stations, and acquiring the land and resources required. This was particularly so for
the completion of the North Island Main Trunk line through the district, but also

possibly for branch lines such as the Stratford line.

Other key issues are the impact of the construction and operation of the railway on
hapii and iwi of Te Rohe Potae, the extent to which Maori were able to take advantage
of opportunities offered by this development and the impacts of later twentieth
century state sector restructuring and any negotiations over this.

Links with other casebook research projects

This report will have links to a number of the other reports in the casebook
programme. It will continue on from the railway negotiations of the 1880s (no.6).
Railway takings and offer-back of lands could also be usefully compared with the
work done as part of the public works report (project 15). Links between the building
of the railway and the Crown’s development of the native townships should also be
examined; this involves crossover with project 14.

Linked reports in the casebook research programm:

2 6 Political engagement and the Rohe Potae
negotiations, mid-1860s - 1913

3 8-10 Land issues

4 14 Native townships, 1895 to present

4 15 Public works takings

5 17 Harbours and coast, inland waterways, non-land
resources, sites of significance, and
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environmental management and impacts
6 18 Economic development
6 20 Social sector issues and socio-economic
impacts

Research theme 5: Non-land resources and environmental management issues

17. | Harbours and coast, inland waterways, non-land resources, sites of
significance and environmental management and impacts

Project 17: Harbours and coast, inland waterways, indigenous flora and fauna,
sites of significance and environmental management and impacts

Progress to date
A project brief for this project will be developed and consulted on in early 2008.

Project outline

Many of the statements of claim refer to issues involving the ownership, management
and/or degradation of various natural resources. Significant issues are raised, for
example, in relation to the ownership and management of harbours, rivers and other
waterways, customary fisheries and loss of access to other customary resources. A
further set of issues are raised in relation to alleged deficiencies with respect to the
identification and protection of wahi tapu and other sites of significance, including
urupa, former marae and significant maunga. Little substantive research has been
done to date with respect to these issues in the Te Rohe Pdtae inquiry district,
although there is now a growing body of research into such matters from other inquiry
districts which would be of assistance in setting out the legislative regime
underpinning many of them. ' ‘

From claimant feedback it seems likely that a number of separate reports will be
necessary. The exact nature of what is required and how separate reports can best be
designed to meet the needs of this inquiry district still needs to be scoped (for
example, whether there should be separate reports for land-based and
harbours/waterways issues, or for ownership and environmental management/impact
issues). Given the number of possible options for handling this set of topics, the
commissioning of a standalone scoping report appears the most logical first step. Up
to four separate projects may subsequently be necessary, depending on its
recommendations.

It seems likely that regardless of the number of reports eventually decided on and how
they are designed, they will need to provide some kind of overview of the
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development of Crown assertion (and delegation) of authority over such resources as
harbours, coastal areas and waterways and access to them (such as marginal strips)
and over non-land resources such as coal and gasfields, geothermal resources, water
resources, caves, minerals such as limestone, ironsands, gravel and flax. A similar
overview may be required (based on consultation with claimants) of the Crown
assertion (and delegation) of authority over indigenous flora and fauna (through for
example acclimatisation societies/Forest Service/Department of Conservation and
legislation controlling fisheries and hunting/harvesting of indigenous birds and other
species) and control over historic sites that include wahi tapu and places of cultural
importance (such as Historic Places Trust/Department of Conservation and scenery
and other reserves legislation). Issues concerning the Crown delegation of this
authority will include the role of various boards and councils with delegated powers
over resources in the region including, for example, roads and water authorities,
catchment authorities, county and town councils, harbour boards, acclimatisation
societies, Forest Service and Department of Conservation and more recently regional
and local authorities and resource management legislation. An overview is also
required of the extent of Maori participation in new forms of management established
and the impacts of any exclusion. It is likely that cases studies will need to be selected
(in consultation with claimants) to illustrate various aspects of environmental policies
and impacts.

This project will have links with the oral history and claimant evidence projects,
political engagement and local government projects and the general land projects
where the alienation of adjoining land also resulted in the legal alienation of a
resource. There have been suggestions that experts in particular fields such as
geologists, marine biologists and so on should be involved in more specific research
for particular cases. Such specialised requirements may become further evident once
the initial scoping project has been completed.

Relationships with other research

Feedback from recent hui proposed a strong case for a separate harbours and coast
report, for example, given the unique nature of many of the claim issues in the
harbours areas. These include issues of coastal development, zoning of coastal lands,
harbour board leases, reclamations of coastal areas, minerals from the seabed, and
status of reclaimed lands. A scoping report and further claimant submissions will be
required to determine whether these kinds of issues require a separate coastal/harbours
report or whether these issues can be better covered in a general local government
/rating report. If a separate research project is commissioned on alienation issues
relating to the lands north of the Aotea block, this scoping assessment will need to
consider how issues would be split between the projects.
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Research theme 6: socio-economic issues and impacts

roject
18. | Economic development

19 | Land development and returned soldier settlement schemes
20 | Social sector issues and socio-economic impacts

There was strong support for an extended economic development theme at a number
of the research hui. It was noted that there is evidence in this inquiry district of the
active engagement of Maori communities in new economic opportunities arising from
contact with Europeans from an early period. It was suggested that the determination
of Maori communities of this district to participate in new opportunities was a
significant factor in the wars and in the later negotiations over opening the district to
further European settlement. Although large areas of land were rapidly alienated in
the late nineteenth century, there was also a significant Maori landholding retained by
the early twentieth century with related issues of utilising these lands and resources.
This includes issues of any Crown-created barriers or assistance with economic
development opportunities.

As a result of claimant feedback, it seems likely that a scoping assessment will be
required for an overview project on economic development opportunities in this
district. This will include barriers and opportunities for land development and
utilisation of resources in areas such as forestry, tourism, fishing and coal mining
identified as important in this district. The proposed land development and returned
soldier settlement schemes reports appear to fit within this general theme. It is
possible that, as a result of the scoping, this kind of project might need to be separated
into time periods to make it more manageable.

Project 18: Economic development

Progress to date
A project brief for this project will be developed and consulted on in early 2008.

Project outline

This scoping assessment will determine the extent of any overview research project
required for economic development and impact issues for this district and how such a
project may stand alone or link with land issues reports. A number of important
economic issues are raised by the existing research, including suggestions that Te
Rohe Potae inquiry district Maori agreement to the ‘opening up’ of their district, and
subsequent significant land alienation, were motivated to a considerable extent by
economic factors. The land issues reports are likely to raise some of these issues and
provide detail for them but a separate overview project will be required to draw out
and bring together consideration of economic issues of importance to this district. For
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example, more detailed consideration may be required to analyse the impacts of the
costs of the Land Court process or the impacts of alleged barriers to participation in
economic opportunity such as alleged exclusion from the Government Advances to
Settlers Scheme. Further consideration may also be required of the changing
Government policy context as a result of external pressures such as demographic
change or urbanisation, or changes in views about the proper role of the State in
economic development.

This project will have obvious links to general land issues projects and an initial
scoping exercise is required to identify areas of possible overlap and links. It will also
have close links to claimant oral histories including projects designed to identify and
provide evidence on socio- economic impacts in this region. As this project will need
to draw together and provide focus to information identified in general lands projects,
it is recommended that this project be commissioned later in the research programme
to take best advantage of information supplied through other reports. The initial
scoping report will also determine whether this project needs to be split into two or
more major time periods to make it more manageable.

Project 19: Land development and returned soldier settlement schemes

~ Progress to date
A project brief for this project will be developed and consulted on in early 2008.

Project outline

Government-assisted Maori land development schemes began to be established in this
inquiry district in the 1930s. Because of their unique administrative and legislative
regime they require a separate report. In many cases they were established in parallel
with title consolidation efforts. The process of attempting to consolidate titles in this
district so land could be utilised appears to have been plagued by multiple problems.

Many of them resulted from the numerous leases on the lands in question, some of
which were abandoned during difficult economic times but leaving debts on the land
that somehow needed to be cleared before the titles could be dealt with. The land
development schemes attempted to overcome these difficulties as well as developing
land to a point where it could be economically farmed.

Although it seems that finding sufficient areas of land suitable for development was a
problem in this district, nevertheless, something in the order of 30,000 acres was
under development by the late 1930s, with further schemes commenced in the 1950s
as a number of leases expired. The initial leases will be covered elsewhere (projects 8
and 9), but this project should consider the consequences for land development along
with wider issues pertaining to land development.
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This project should also consider the returned soldier settlement schemes established
in this district as a separate category of development scheme. An initial scoping
assessment may be required to establish whether a separate report is required for this.

Project 20: Social sector issues and socio-economic impacts

Progress to date
A project brief for this project will be developed and consulted on in early 2008.

Projéct outline

The O’Malley research review indicated that there is a need for research into social
and demographic issues in this inquiry district (health, housing, education, etc).
Again, there are various options as to how the main body of this research might be
commissioned, and an initial scoping report is required to assist in determining this
and whether a number of separate projecté are required as part of it (such as separate
demographic, health, housing, or education reports, or separate historical
overview/contemporary reports). For example, claimant feedback indicated that the
long tradition of wananga in this region might require a separate education report.
Claimants have also asked for the impacts of native land and health legislation on
Misori women to be investigated.

The O’Malley research review noted that the King Country is often cited as the prime
example for the thesis that there is a strong correlation between the Native Land Court
process and land alienation and a decline in the Maori population. Both M.P.K.
Sorrenson and Ian Pool have produced evidence in support of this, noting the decline
in the Maori population after 1890, when the district began to be ‘opened up’ to
European settlement, just as Maori numbers elsewhere were beginning to increase.
Further examination of the Sorrenson-Pool thesis is required and may require a
separate small report.

In addition, demographic analysis is required for the twentieth century as is a closer
examination of impacts as a result of the restructuring and privatisation of the
Government sector from the 1980s, drawing upon the work of the State Services
Commission Social Impact Unit established to study this question. Current data also
needs to be presented and analysed, principally from the 2006 census results and any
other recent survey data. The scoping report will also determine whether analysis of
contemporary issues might best be undertaken as a separate report.

District mapping project:

There was significant feedback in support of a mapping programme with initial
mapping to be available as soon as possible for all ongoing research and preparation
of cases. It might usefully commence with the collation, digitisation and distribution
to all parties of key historical maps.
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Further proposals for a comprehensive mapping programme covering both the
technical research and tangata whenua evidence are not discussed in detail in this
paper, but will be developed in due course. There are three key components:

e historical and thematic maps customised for use in the various research reports

e map collections or map books for general use

® maps illustrating claimant information and closely supporting the presentation of
tangata whenua evidence.
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Appendix A. Claims to which research projects appear most relevant

The following table is based on current statements of claim as amended, and feedback
from claimants at the various hui and judicial conferences. This list has been amended
according to new proposals as well. This list ‘may still not be exhaustive and as
claimants identify their claim issues more precisely it is likely it will need to be

further updated.

1 numper; a

All (drééﬁised by éiﬁéter)

Oral history projects

All (organised by cluster)

Rohe Potae oral history overview

All

Tribal landscape overview

All

IENIZYINIP

Political engagement 1840-1863

125, 440, 443, 529, 535, 586, 587, 616, 753,
827, 833, 868, 870, 1059, 1094, 1095, 1099,
1100, 1115, 1132, 1133, 1136, 1137, 1138,
1139, 1309, 1327, 1377, 1388, 1389, 1455

5a

War and Raupatu

389, 440, 443, 535, 616, 753, 784, 788, 800,
1004, 1059, 1098, 1112, 1113, 1115,
1136,1137, 1262,1340, 1377

Political engagement mid 1860s-
1913

48, 146, 329, 389, 440, 535, 575, 586, 587,
616, 630, 641, 753, 784, 800, 833, 868,
991,928, 1004, 1016, 1031,1059, 1094, 1095,
1098,1099, 1100, 1112, 1113, 1115, 1132,
1133, 1136, 1137, 1138, 1139, 1230, 1327,
1360, 1377, 1309, 1388, 1389, 1455

Political engagement 1914-present

48, 146, 329, 389, 440, 535, 586, 587, 616,
630, 753, 833, 928, 1004, 1031,1059, 1094,
1095, 1099, 1100, 1113, 1115, 1132, 1133,
1136, 1137, 1138, 1139, 1230, 1327, 1389

Land issues, 1840-1907 (including
old land claims)

48, 50, 51, 81,125, 254, 255, 256, 472, 478,
483, 535, 551, 556, 586, 587, 614, 616, 630,
729, 753, 762, 784, 800, 833, 846, 847, 849,
868, 870, 928, 948, 986, 991,993, 1004, 1015,
1027, 1031, 1058, 1059, 1094, 1095, 1099,
1100, 1112, 1113, 1115, 1031,1132, 1133,
1136, 1137, 1138, 1139, 1196, 1203, 1230,
1224, 1255, 1294, 1299, 1309, 1340, 1327,
1376, 1386, 1388, 1396, 1408, 1409, 1410,
1438, 1447, 1450, 1455

Land issues, 1908’1939

48, 50, 254, 256, 399, 457, 472, 483, 484,
535,551, 556, 586, 587, 614, 616, 630, 691,
753,762, 784, 833, 846, 847, 849, 868, 928,
965, 991, 993, 1015, 1027, 1031, 1058, 1059,
1094, 1095, 1099, 1100, 1112, 1113, 1115,
1132, 1133, 1136, 1137, 1138, 1139, 1190,
1196, 1203, 1230, 1224, 1255, 1294, 1299,
1309, 1327, 1340, 1361, 1376, 1386, 1388,

| 1396, 1408, 1409, 1438. 1447, 1450, 1455

10

Land issues, post-1940

48, 50, 254, 256, 399, 424, 457, 472, 484,
535, 551, 556, 586, 587, 616, 630, 753, 762,
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784, 833, 846, 847, 849, 868, 870, 928, 948,
991, 993, 1015, 1016, 1027, 1058, 1094,
1095, 1099, 1100, 1112, 1113, 1115, 1132,
1133, 1136, 1137, 1138, 1139, 1190, 1196,
1203, 1230, 1224, 1255, 1294, 1299, 1309,
1327, 1376, 1386, 1388, 1408, 1409, 1438,
1447, 1450, 1455

11 | Surveys

|| 48, 424, 440, 446, 478, 483, 535, 551, 556,

586, 587, 616, 630, 729, 753, 833, 847, 868,
928, 948, 993, 1015, 1058, 1094, 1115, 1132,
1133, 1136, 1137, 1138, 1139, 1203, 1224,
1230, 1255, 1299, 1309, 1376, 1388, 1396,
1435, 1439, 1455

12. | Local government and rates

48,472, 484, 551, 587, 614, 753, 846, 948,
986, 993, 1031, 1054, 1095, 1099, 1115,
1132, 1133, 1136, 1137, 1203, 1352, 1361,
1386, 1387,

13. | The Mokau-Mohakatino and

Mohakatino-Parininihi Blocks

474, 483, 529, 535, 577, 788, 800, 868, 1004

14. | Native townships

48, 472, 587, 614, 948, 986, 1031, 1095,
1099, 1132, 1133, 1137

15. | Public works

48, 81, 146, 290, 332, 555, 440, 457, 483,
484, 535, 556, 587, 616, 630, 965, 691, 753,
764, 833, 845, 846, 847, 870, 928, 948, 987,
991, 993, 1015, 1016, 1058, 1059, 1094,
1112, 1113, 1115, 1147, 1190, 1196, 1203,
1224, 1309, 1361, 1377, 1386, 1387, 1408,
1409, 1439, 1450, 1455

16. | Railways

37,48, 146, 48, 472, 483, 535, 586, 587, 614,
616, 753, 788, 833, 1113, 1224, 1309, 1377,
1408, 1455

17. | Harbours and coast, inland
waterways, indigenous flora and
fauna, sites of significance and

environmental management issues

48, 51, 74, 125, 445, 457, 472, 535, 551, 555,
556, 586, 587, 589, 616, 630, 753, 762, 784,
788, 827, 833, 846, 847, 849, 868, 870, 928,
933, 965, 986, 987, 993, 1015, 1016, 1044,
1094, 1098, 1100, 1112, 1113, 1115, 1132, .
1133, 1136, 1137, 1138, 1139, 1196, 1203,
1209, 1224, 1230, 1294, 1309, 1327, 1340,
1352, 1360, 1377, 1386, 1387, 1388, 1409,
1410, 1435, 1438, 1447, 1448, 1450, 1455

18. | Economic development

All

19. | Land development schemes and

returned soldiers settlement

339, 424, 1044, 1203, 1435

20. | Social sector issues and socio-

economic impacts

All
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