Quarterly update from Tribunal Staff on Research for the Te Rohe Potae
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district inquiry - 29 July 2009

James Mitchell — Inquiry Supervisor

Purpose

In his memorandum of 5 May 2009 (Wai 898 doc#2.5.36), Judge Ambler asked
Tribunal and Crown Forestry Rental Trust (CFRT) staff to file quarterly updates
on research progress. This is the first of these updates from Tribunal staff.

Overview of casebook research

In early and mid-2007, a process of several hui and judicial conferences
involving all parties to the inquiry as well as Tribunal and CFRT staff was held
to establish what research was needed to address claim issues for the Te
Rohe Potae district inquiry. Broad consensus about research needs was
reached at the third judicial conference for the inquiry, held on 1 October 2007
(Wai 898 #2.5.23) and a research programme laying out the research to be
done was then circulated (Wai 898 #6.2.7).

The research programme contained 26 research projects: six preliminary
(research assistance) projects and 20 main projects. The CFRT and Waitangi
Tribunal then undertook to divide responsibility for undertaking these projects
and these responsibilities are set out in table 1. Some of them were designed
to start with a scoping phase where a short report is prepared to examine
available sources, refine research questions and recommend an overall
approach to a particular topic before the main body of research starts.

Since that time, both the Tribunal and CFRT have made steady progress with
the research. Both agencies have held regular hui to allow researchers and
claimants to meet and discuss their work. All six preliminary projects are
complete and one of these, the quantitative study of Maori land alienation has
led on to the commissioning of a main project on the same subject. Scoping for
four of the Tribunal's main reports is also now complete and are available on
the Tribunal’'s website. Table 2 sets out the current status of the research that
Tribunal staff and contractors are responsible for. CFRT staff have prepared a
separate update on the research they are undertaking and this is recorded on
the record of documents for the inquiry (Wai 898 #6.2.16).

As the table indicates, we anticipate that most main reports the Tribunal is
responsible for will be complete by around September 2010. Tribunal staff
should be able to provide a stronger indication of a date for completion of
casebook research once the scoping report about economic history and socio-
economic history has been completed in September 2009.

New claims

Under the Treaty of Waitangi Amendment Act 2006, the Tribunal’s jurisdiction
to hear ‘historical’ claims submitted after 1 September 2008 was removed. In
the weeks immediately prior to this deadline, around 2000 new claims were
submitted to the Waitangi Tribunal around 170 of which relate to the Te Rohe
Pétae inquiry district. Around 90 of these new ‘Rohe Patae’ claims have since
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been registered taking the total number of claims up to 223, while about 80
require further details from claimants before they meet the formal requirements
to be registered.

A preliminary assessment of new claims shows that they tend to fit within the
broad themes of the existing research programme. At the same time they
provide a wealth of new case studies and examples of public works takings,
land administration and alienation, Native Land Court issues, environmental
issues and other aspects of the research themes contained within the
casebook. Raupatu lands is one area in particular where the range of issues
has expanded and, in response to this, the research report examining raupatu
issues has been reinforced with a full time research assistant.

Tribunal and CFRT researchers discussed the new claims together at a hui in
Wellington at the end of April 2009 and copies of new claims relevant to each
topic are being passed on to the researchers concerned. Research issues
relating to new claims were also discussed at the workshop held for new
claimants at Te Tokanganui-a-noho Marae in Te Kuiti on 8 July and Tribunal
staff will continue to organise smaller hui for claimants to meet researchers
undertaking work relevant to their claims kanohi ki te kanohi and discuss the
issues with them as the research continues.

4 Upcoming Events

4.1

4.2

We expect to hold two rounds of research hui in early September, and mid-late
October. These will cover the nineteenth century lands, railways, economic and
socio-economic issues and the raupatu projects. Dates for these are yet to be
advised.

Tribunal staff will prepare our next quarterly update by 30 October 2009.

5 Tribunal Contacts

5.1

The contact people for the Te Rohe Pdtae inquiry research at the Tribunal are:

Sarah Hemmingsen, Inquiry Facilitator
sarah.hemmingsen@justice.govt.nz
04 914 3118

Nick Devereaux, Inquiry Facilitator

nick.devereaux@justice.govt.nz
04 914 3048

Dr James Mitchell, Inquiry Supervisor
james.mitchell@justice.govt.nz
04 914 3062

Waitangi Tribunal freephone 0508 6 2 1840




Table 1: Research Programme and Agency Responsible for Each Project

Project Agency
A — Te Rohe Pdtae Native Land Court and Maori Land Council/Board Index 1903- [WT
1940

B — Quantifying M&ori Land Alienation in the Te Rohe Potae Inquiry District WT

C - Te reo Maori sources document bank (including Maori-language newspapers) [CFRT
D — Newspapers sources document bank CFRT
E — Petitions sources document bank CFRT
F — Block research narratives CFRT
1 — 3 Traditional and Oral projects CERT

4 — Tribal Landscape

5a — Te Rohe Pd&tae Political Engagement 1840-1863 WT
5b — Te Rohe Pdtae War and Raupatu WT

6 — Te Rohe Potae Political Engagement Mid-1860s — 1913 WT

7 — Te Rohe Potae Political Engagement 1913 — present WT

8 — Te Rohe Pd&tae Nineteenth Century Land Issues 1840-1907* WT

9 — Te Rohe Pdtae Land Issues 1908-1939 CFRT
10 — Te Rohe Pdtae Land Issues Post-1939 CFRT
11 — Surveys (if required as a separate report)

12 — Local Government and Rates WT
13 — Mokau-Mohakatino and Mohakatino-Paraninihi Blocks CFRT
14 — Te Rohe Potae Native Townships, 1895 to Present CFRT
15 — Public Works Takings in Te Rohe Pdtae CFRT
16 — Railways and Hapu/lwi of the Te Rohe P&tae Inquiry District, 1880-2008 WT

17 — Harbours and Coast, Inland Waterways, Indigenous Flora and Fauna, Sites of |[CFRT
Significance, Environmental Management and Environmental Impacts

18 — Economic Options and Impacts WT
19 — Land Consolidation, Land Development and Returned Soldier Settlement CFRT
Schemes

20 — Social Sector Issues and Socio-economic Impacts, 1840-2008 WT
21 — Land Alienation Quantitative Study WT
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