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WHAKATAKOTORANGA WHAKATUWHERA MO NGA KAUPAPA: TIKANGA

COUNSEL’S OPENING: GENERIC ISSUE: TIKANGA

MENA KA PAI KI TE ROPU WHAKAMANA,

MAY IT PLEASE THE TRIBUNAL,

1. Counsel has been allocated drafting duties by the CCC for a Generic
Closings address on some generic issues including the most
challenging of which has become Issue 7, Tikanga. Counsel admits to
being intimidated by the enormity of the task of reviewing the Inquiry
proceedings and drafting a Closing on this topic, which although so
important and fundamental to Te Tiriti o Waitangi and Tino
Rangatiratanga, appears not to have been investigated quite so
intensively in other regional inquiries as has been the case in the 20
weeks of evidence in Te Rohe Potae. Indeed, it is a unique feature of
Te Rohe Potae that Tikanga has remained such a key focus of
Rangatira Kaitiaki and the fact of this pays tribute to both Claimants’
and the Tribunal’s commendable focus on it as a core subject.

2. Counsel is grateful for Tribunal granting leave to counsel to file some
Generics by end of business today, 26 September, 2014.

3. Counsel acknowledges the enormous work which has and is continuing
to be undertaken by learned colleague counsel of the CCC in
compiling, reviewing, drafting, consulting with others and completing
Closings.

4. Due to a number of factors, including Counsel’s heavier than usual
case-load in Waitangi Tribunal and other civil matters in other
jurisdictions, the challenges also faced by other counsel in completing
drafting of generics due to pressures of practice, recent changes of
circumstances and intense caseloads, delays have occurred in the
completion of drafting this matter. As a result, the need has arisen to
consult on the other remaining Generic Closings to be filed insofar as
they permeate and impact upon the Tikanga aspects of each and every
one of the 25 TSOI Generic issues. Further, more refinement by
Counsel of the Tikanga Closing is needed in order to best promote the
Claimants’ cases and properly assist the Tribunal.

5. Counsel therefore seeks leave to file the Tikanga Issue 7 Closing at 5
PM on Wednesday 1 October.

6. Counsel apologises to the Tribunal, Learned Crown Counsel and other
Claimant Counsel and Claimants for any inconvenience caused by the
enlargement of filing date sought.



7. Inso saying Counsel submit that the Crown will not be unduly
prejudiced by the leave sought herein.

8. Counsel is grateful to the Honourable Tribunal in anticipation of the

grant of leave.

No reira, huri noa ki te Ropu Whakamana, me nga kai-mahi o te Tari o
Te Tairaipiunara, ki nga Roia Kai-Wawao katoa, me nga Rangatira
Kaitiaki o Te Rohe Potae. Kia tau te Rangimarie o te Kaihanga Aroha
ki 0 koutou whanau katoa, huri noa.

Téna tatou katoa.

Teénei te Ra 26 o Mahuru, 2014

(Dated this 26" Day of September, 2014)

Tavake Barron Afeaki

Claimant Counsel

Ki: Te Kai-Rehita, Te Taraipiunara

Ki: Nga Roia o Te Karauna

Ki: Nga Rangatira me nga Roia o Nga Hapii o Te Rohe Potae





