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MAY IT PLEASE THE TRIBUNAL –  

 

Introduction 

 

1. These closing submissions are on behalf of James Taitoko on behalf of 

Ngati Rungaterangi, Ngati Te Paemate and Ngati Waiora (“the Claimant”). 

The claim was originally brought by Joe Runga, who has now passed on. 

His memory and work continues on in these submissions even now as 

this inquiry comes to its final stages.  It is important to the Claimant, as 

the inheritor of this solemn task, and also to counsel that Joe’s memory be 

honored. 

 

2.  That being said, this claim has changed in emphasis somewhat since Joe’s 

time, the loss of Joe’s korero and guidance provides a snapshot of what 

has been a trend of similar loss throughout the Crown’s period of rule in 

the Te Rohe Potae. What Joe’s particular korero would have focused on is 

now left to speculation, and this is a regretful circumstance. The Claimant 

and likely all claimants can sympathise with this unfortunate state of 

affairs.  

 

3. This claim primarily concerns the impact of the Crown’s policies on the 

Claimant and predecessors. The Claimant relies on the expert and 

traditional evidence presented during the Wai 898 hearings and adopt the 

Wai 898 Generic Closing Submissions, in particular the submissions 

concerning Environmental and TeMoana Issues;1 Native Land Court;2 

Health;3 and Social and Cultural Issues.4  

 

4. Prior to settlement and the entry of Crown control into Te Rohe Potae,  

                                                        
1 Wai 898, 3.4.115. 
2 Wai 898, 3.4.107. 
3 Wai 898, 3.4.106. 
4 Wai 898, 3.4.113 and 3.4.109. 
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Maori from Mokau to Manukau enjoyed an abundance of resources under 

a Tikanga framework ensuring sustainability and continued enjoyment of 

a beautiful and living environment for generations.  Unlike the Crown, 

which has only recently taken environmental and wildlife preservation 

seriously after the fact, Katiakitanga have always viewed their duty to 

protect these taonga seriously. 

 

5. The Claimant and counsel submit that the Crown has acted in breach of its 

duties to act reasonably and in good faith, including active protection, and 

genuine partnership with Maori.  The Claimant and counsel submit that 

these breaches are substantiated in the detailed evidence of historians, 

which clearly outline Crown intentions, policy and practices, giving 

numerous examples of unfavourable outcomes for the Claimant group, 

their environment and relationships with taonga. 

 

The Claim  

 

6. The Claimant’s evidence presented during hearing week 10,5 placed 

particular emphasis on recent land banking practices, and preservation of 

the marine environment, particularly waterways, fisheries, harbours, and 

Te Moana generally. As the Claimant had the opportunity to contribute to 

the Environmental reports, and was quoted at some length therein, 

counsel does not repeat that evidence here. The fact that the Crown has 

utilized the Claimants customary waterways for economic benefit is of 

particular concern, especially at places such as the Wairere dam, causing 

damage to traditional pa tuna sites of the Claimant and other Te Rohe 

Potae Maori. 

 

7. There is little evidence before this Tribunal regarding land banking, 

besides that presented by Mr Taitoko, the Claimant. This was an issue that  

                                                        
5 Wai 898, Q022. 
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was particularly concerning to Joe Runga, and the Claimant has done all in 

his power to represent that as Joe would have wished. Submissions on 

this issue are therefore based solely on the Claimants evidence, without 

the assistance of expert reports. 

 

Crown Duties : General 

 

8. Under the Treaty of Waitangi the Crown’s duties included: 

 

a. Act reasonably and in good faith;  

 

b. Partnership; and  

 

c. Active Protection of Maori Interests. 

 

Breaches 

 

9. The Claimant relies on and adopts all expert and traditional evidence 

presented during the Wai 898 hearings in relation to the degradation of 

Te Rohe Potae environment. The Claimant further relies on and adopts 

Wai 898 Generic Closing Submissions, in particular the analysis and 

specific closing submissions, requested findings and recommendations  

concerning Environmental and TeMoana Issues;6 Native Land Court;7 

Health;8 Tikanga;9 and Social and Cultural Issues in relation to other 

issues addressed below.10   

 

Land Blocks : Public Works Act 

 

                                                        
6 Wai 898, 3.4.115. 
7 Wai 898, 3.4.107. 
8 Wai 898, 3.4.106. 
9 Wai 898, 3.4.124, 3.4.124(a). 
10 Wai 898, 3.4.113 and 3.4.109. 
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10. In 1904 Te Karu O te Whenua B5A was appropriated by the Crown under 

the Public Works legislation, taking was excessive. The block was never 

returned, the Crown electing to pay inadequate compensation upon 

having deemed the balance in excess of the Wairere power board’s needs. 

There is evidence that this was due to the inability to do so legally, which 

counsel and the claimant submit to be a continued breach of the Treaty 

and its principles.  

 

11. Counsel submit that this taking, and also land taken at Te Karu O te 

Whenua B5C2, are prejudicial and breached the Crown’s duties of active 

protection, goodwill and partnership.  

 

Environmental Breaches  

 

12. Of particular concern is the Claimant and neighbouring whanau’s land at 

Mokau, where Pa Tuna’s were damaged by the introduction of water 

dam’s – for example at Wairere. The Public works evidence and 

submissions provide ample proposed findings and the claimant addresses 

specific redress below.  

 

13. Those reports and closing submissions detail both the legislative regimes, 

and other means by which the Claimant as kaitiaki, his hapu, whanau and 

other Te Rohe Potae Maori have had their kaitiakitanga duties and 

obligations to the environment in undermined by a system that now seeks 

to utilize these long established practices as what can be at best described 

as rubber stamping recognition.  

 

14. The Claimant adopts the submissions of those reports in joining claimant 

co-counsel submissions that the Crown has failed in the duties above at 

[8](a),(b),(c). 

 

Settlement Process : Land Banking  
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15. It is counsel’s submission that prime lands, which the Claimant and other 

Te Rohe Potae Maori have identified,11 advertised, and submitted be set 

aside for settlement purposes, according to the Crown’s land banking 

policy, have been disposed of by the Crown.12 This prejudicial practice is 

an offence to the Claimant and Tipuna. The same lands which were 

acquired by the policies and practices of the Crown in breach of the 

Treaty, now being those which would be of greatest benefit being 

“economically productive”,  to the Claimant and mokopuna, in the event of 

a negotiated settlement, have been sold. This is in spite of the practice 

having been established to return lands of economic potential to rightful 

owners, for the benefit of rightful owners.   

 

16. Counsel submits that practice of the Crown land banking policy has 

prejudiced the revesting of economically viable lands to the Claimant and 

Te Rohe Potae Maori and is in breach of the Crown’s duties of 

partnership, good faith, and active protection.  

 

Settlement Process : Inquiry Boundaries & Fiscal Envelope  

 

17. The second issue with settlement process addressed in oral examination 

at hearing week 10 and touched on in the Claimant’s evidence in chief, is 

the example of making “serious changes”13 to settlement policy in 

differential approaches to settlement cap, and also in the disposal of Te 

Rohe Potae and Claimant lands to hapu not traditionally recognized as Te 

Rohe Potae.14 These prejudicial practices have occurred prior to 

settlement of Te Rohe Potae claims, and expert evidence offered to clarify 

traditional ownership and use rights in the region. The boundaries of Te 

Rohe Potae have had some exposition in evidence before this Tribunal,  

                                                        
11 Wai 898, 3.3.930, p 619 
12 Ibid, p 619-622. 
13 Per Annette Sykes, Ibid, p 622. 
14 Ibid, p 623. 



 

 

6 

however the claimants are forced to recognize a construct that is both 

best case scenario, and highly prejudicial in that it fails to recognize 

Tikanga. The Claimant and counsel support the Generic closing 

submissions on Tikanga,15 and adopts the recommended findings and 

recommendations in accordance with those submissions.  

 

18. As the Claimant and his Tipuna see areas such as Mokau as 

turangawaewae, being close to the Southern boundary of the Inquiry 

district, these issues are of great importance to this claim.  

 

Ounutai Reserve 

 

19. His Honour, Judge Ambler requested particulars of the ownership and 

management of land at Ounutai, 16 and the Claimant provided evidence 

that “There has not been a rental paid for that place since Mr Mclean has 

been there.”17 The Claimant and counsel submit that this is a flagrant 

wrongful and disempowering appropriation of lands in breach of the 

Treaty and its principles, and thereby adopts the generic closing 

submissions specifying with the wrongful appropriation of land on that 

issue. Counsel also expects other claimant specific closings to address that 

issue in some depth.  

 

Findings 

 

20. Claimants seek a finding that the land regimes that have individualised 

title, thus alienating and fragmenting connections to land be found to 

breach the Treaty. Claimant also seeks recommendations that changes be 

made to Mãori land law and settlement policy providing for better 

communication regarding; communication consultation and partnership  

                                                        
15 Wai 898, 3.4.124, 3.4.124(a). 
16 Ibid, p 632.  
17 Ibid, p 631. 
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with tangata whenua; and a role in the governance of their traditional 

lands, more ability to use and benefit from the use of the land themselves, 

rather than invoking the notion that customary land is a commodity to be 

used and invested for profit for the benefit of non Te Rohe Potae Maori.  

 

21. Counsel request that the Tribunal find that the Crown has breached the 

Treaty of Waitangi by failing to uphold the principles of the Treaty which 

are: 

 

a. Act reasonably and in good faith;  

 

b. Partnership; and  

 

c. Active Protection of Mãori Interests. 

 

22. Counsel request that the Tribunal find that as a result of these breaches 

the Claimant has: 

 

a. been dispossessed of their lands and resources;  

 

b. been left with fragmented land holdings which are insufficient for 

their present and future needs;  

 

c. been displaced from their traditional lands; specifically Te Karu o 

Te Whenua B5A, and Te Karu o Te Whenua B5C2, and Ounutai; 

 

d. suffered degradation of the relationship of katiakitanga;  

 

e. damage to sites of significance including wahi tapu and pa tuna; 
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23. Accordingly, counsel seek the following recommendations:  

 

a. An apology from the Crown, recognizing the nature of the 

Claimants concerns, including: 

 

i. Land Banking Policy; 

ii. The Fiscal cap; and 

iii. Inquiry overlap and resulting inappropriate vesting; 

  

a. A recommendation that the claimants ancestral lands be returned; 

specifically Te Karu o Te Whenua B5A, and Te Karu o Te Whenua 

B5C2, and Ounutai; 

 

b. In the event that relief is not available, the Crown provide full 

compensation, of an amount equivalent to the full market value of 

lands alienated from the Claimants; 

 

c. Claimants also seek a recommendation that succession be 

standardized and streamlined so that succeeding whānau are not 

required to hunt extensively through land records to find 

fragments of ownership and pay to have succession orders issued 

after numerous court proceedings, 

 

d. Rather, a regime that reunites hapū and whānau with their lands, 

restores their decision-making and recognises a tikanga-based 

process is sought;  

 

e. The Crown provide appropriate funding and resources to enable 

the Claimants to fully, properly participate in the control and 

management of the Environment and their sacred obligations as 



 

 

kaitiakitanga; 
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f. The Crown funding the measures necessary to remedy the 

degredation of the claimants customary fisheries and loss of pa 

tuna at Mokau; 

 

g. Amendments to Act’s of Parliament to have relevant statutes and 

regulations reviewed and re-written in partnership with Maori, 

reflecting the Tikanga, Kawa and Katiakitanga of Te Rohe Potae 

Maori; 

 

h. Compensation for losses incurred due to Crown’s acts and 

omissions which led to loss of customary fishery, and overall 

environmental despoliation which prejudiced claimants from 

carrying out their Tikanga and Tino Rangatiratanga; and 

 

i.  Any other Recommendations to remove prejudice as the Tribunal 

sees fit. 

 
 
Dated this 20th day of October, 2014 
 

 
 

Yashveen Singh 
Claimant Counsel 

 

 




