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MAY IT PLEASE THE TRIBUNAL -

Introduction

1. These closing submissions are on behalf of Susan Clarke who brought this
claim behalf of Ngati Taimanu, Ngati Kiriwai, and Ngati Ngutu, and her
whanau and descendants (“the Claimants”), but was unable to compose or
deliver her evidence to the Tribunal due to health issues. Counsel for the
claimant therefore lays this claim alongside that of Koha Hepi, claimant
for Wai 1974, and adopts those closing submissions. The evidence
presented by Mrs Hepi includes extensive examples of loss due to the
regime of Uneconomic interests, which is the principle cause of loss to the

Claimants under Wai 1975.

2. The Claimants submit that the Crown has acted in breach of its duties of
to act reasonably and in good faith, active protection, and partnership
with Maori. The Claimant and counsel submit that these breaches are
substantiated in the detailed evidence of historians, which clearly outline
Crown intentions and give numerous examples of unfavourable outcomes

for the Claimants.

Crown Concessions

The lack of provision for collective administration of land under Native land

law until 1894

3. The Crown concedes that its failure to include in the native land laws
prior to their land and resources collectively breached the Treaty and its

principles.!

1 Waitangi Tribunal SOI, #1.4.003 p 65.



The impact of the Native land laws

4. The Crown accepts that the individualisation of Maori land tenure
provided for by the native land laws made the lands of Te Rohe Potae iwi
and hapl more susceptible to fragmentation, alienation and partition, and
that this contributed to the undermining of tribal structures in Te Rohe
Potae. The Crown concedes that its failure to protect these tribal

structures was a breach of the Treaty of Waitangi and its principles.?
The compulsory acquisition of uneconomic interests

5. The Crown acknowledges that between 1953 and 1974 the Maori Trustee
was empowered to compulsorily acquire what were legally deemed to be
‘uneconomic interests’. This resulted in the Claimant and her whanau
being deprived of their tirangawaewae, and was a breach of the Treaty of
Waitangi and its principles.3

Crown Duties
6.Under the Treaty of Waitangi the Crown’s duties included:
a. Actreasonably and in good faith;

b. Partnership; and

c. Active Protection of Maori Interests.

2 Ibid, pp 65 - 66.
3 CSOPAC, Wai 898, #1.3.1 para 20.9.



Submissions

3
7. Claimant adopts the generic submissions on Land Development Schemes

as to substantive matters.*

8. Claimant also adopts the generic submissions on Native Land Court as to

substantive matters.>

9. Those generic submissions deal with the processes by which the
Claimants Awaroa and Mokoroa lands and resources were lost. The
mixture of land policies, succession laws and other means by which the
Claimants land base was fragmented and alienated began in the Native

Land Court, and continued in the Maori Land Court.

10. In this claim, succession is seen as a particularly effective form of
alienation of the claimant’s whanau from their land.¢ The Amended
Statement of Claim provided substantive evidence describing the loss of

land known as Ngatihaupoto 107.

11. The disruption of the strong spiritual connection to the Claimants
ancestral lands is not redressed, nor is the harm to the culture posed by
landlessness resolved by payment of money to a representative group.

The Claimants seek return of their lands.

Findings

12. Claimants seek a finding that the land regimes that have individualised

title, thus alienating and fragmenting connections to land be found to

4+Wai 898, 3.4.126.
5 Wai 898, 3.4.107.
6 Wai 898, 1.1.200(a), at [9.1 - 6].



breach the Treaty. Claimant also seeks recommendations that changes be
made to Maori land law providing for better access to tangata whenua
and governance of their traditional lands, more ability to use the land

4
themselves, rather than invoking the notion that land is a commodity to
be used and invested for profit.

13. Counsel request that the Tribunal find that the Crown has breached the
Treaty of Waitangi by failing to uphold the principles of the Treaty which
are:

a. Actreasonably and in good faith;
b. Partnership; and

c. Active Protection of M3ori Interests.

14. Counsel request that the Tribunal find that as a result of these breaches

the Claimant has:

a. been dispossessed of their lands and resources;

b. been left with fragmented land holdings which are insufficient for

their present and future needs;

c. been displaced from their traditional lands;

Recommendations Sought

15. Counsel seek the following recommendations:

a. An apology from the Crown;



A recommendation that the claimants ancestral lands be returned;

In the event that relief is not available, the Crown provide full
compensation, of an amount equivalent to the full market value of

lands alienated from the Claimants;

Claimants also seek a recommendation that succession be
standardized and streamlined so that succeeding whanau are not
required to hunt extensively through land records to find
fragments of ownership and pay to have succession orders issued

after numerous court proceedings.

Rather, a regime that reunites hapi and whanau with their lands,
restores their decision-making and recognises a tikanga-based

process is sought; and

Any other Recommendations to remove prejudice as the Tribunal

sees fit.

Dated this 20t day of October, 2014

Yashveen Singh
Claimant Counsel





