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Téna koutou,

1.1.

Introduction

This memorandum-directions addresses counsel's requests regarding closing
submissions, the Crown’s response to requests to add new evidence to the record of
inquiry and Crown lands in Te Rohe Potae.

Closing submissions extension requests

Extension request for Ngati Te Wehi claimants

2.1

2.2.

2.3.

On Thursday 17 October 2014 | granted David Stone and Augencio Bagsic (Wai
1448, 1495, 1501, 1502, 1592, 1804, 1899, 1900, 2126, 2135, 2137, 2183, 2208) on
behalf of Ngati Te Wehi an extension to file closing submissions by Friday 24
October 2014 (#2.6.95).

Counsel have now filed a memorandum seeking a further extension until 5pm,
Tuesday 28 October 2014. They submit the delay is due to the volume of the Okapu
Development Scheme document bank (#N63) received by them on 8 October 2014
and that further time is required in order to peruse, analyse and incorporate the
document bank into the claimants’ closing submissions.

| accept that the late release of the documents to counsel gives rise to exceptional
circumstances. The Tribunal and the Crown will benefit from claimant counsel's
considered submissions on this new material. The leave sought is granted. Counsel

are to endeavour to file earlier than Tuesday if possible.

Crown counsel extension request

2.4,

Earlier today Crown counsel, Geoff Melvin, filed a memorandum expressing the
Crown’s concern at the continuous late filing of the claimant specific closing
submissions. Mr Melvin submits that whilst the delays in filing do not stop the Crown
from continuing with the preparation of its own submissions, it does limit the Crown’s
ability to review, test and obtain instructions on the submissions and prepare its
response’ in adequate time. Counsel submit that the cumulative effect of the late
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2.5.

filing is prejudicial to the Crown and request a one week extension to file the Crown

closing submissions.

The current deadline for the Crown closing submissions is Friday 21 November 2014.
| grant the Crown’s request. The Crown’s submissions are now due by Friday 28
November 2014. To the extent possible, the Crown should file separate tranches of

submissions earlier than 28 November 2014.

Teleconference

2.6.

3.1.

3.2.

The significant volume of claimant closing submissions, the late filing of many of
those submissions, the very congested nature of hearing weeks 15 and 16, and the
lack of a detailed timetable for hearing week 15 dictate that a teleconference is
necessary next week. Not all counsel need attend but certainly the Claimant Counsel
Coordinating Committee and Crown counsel must attend. It will be at midday,
Wednesday 29 October 2014. Counsel are to advise the Waitangi Tribunal staff of
their details if they wish to attend by 5pm_ Tuesday 28 October 2014

(WT.Registrar@justice.qovt.nz)..

Request to file affidavit/brief of evidence of Angeline Greensill

In Memorandum-directions dated 22 October 2014 (#2.6.98) | directed the Crown to
file a memorandum advising its view on the proposed brief of evidence that Annette
Sykes and Bryce Lyall sought to file on behalf of Ms Angeline Greensill (Wai 125).

As directed, Crown counsel filed their response on Thursday 23 October 2014. The
Crown opposes the admission of the additional evidence. Counsel submit that the
Crown would require time to properly review the proposed evidence to ascertain
whether it is accepted or contested, the claimant has already presented evidence at
hearing week 12 in May 2014 and that there is no adequate explanation for the delay
in filing the evidence so long after the conclusion of the evidential hearings. Counsel
refer to my Memorandum-directions of 27 August 2014 (#2.6.87) where | set out the
final filing date for all outstanding evidence to be filed by 5pm, Friday 29 August 2014
and conclude that the inclusion of the evidence at this late stage in the inquiry would
be prejudicial to the Crown.
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3.3.

3.4.

3.5.

4.1.

4.2.

| agree with Crown counsel that it is simply too late to submit additional evidence of
this nature to the inquiry. In my ruling of 15 October 2014 on the Maui's Dolphin
urgency application (Wai 2331 #2.5.3, paragraph 97) | observed that Ms Greensill's
counsel would be able to address Wai 2481 in the closing submissions based on the
evidence on the record of inquiry. | certainly did not allow for further evidence to be
filed. Further evidence could only be permitted if it was merely contextual and without
controversy. The proposed evidence is more than contextual and the Crown cannot

determine that it is without controversy.

Consequently, Ms Greensill's proposed evidence will not be received onto the record
of inquiry. Her counsel will need to address the claim in her closing submissions

based on the existing evidence on the record of inquiry.

Additionally, | note Crown counsel's observation that Wai 2481 has not been
consolidated into the Wai 898 inquiry. If that is so, then that is an oversight on my
part. Certainly the effect of my ruling of 15 October 2014 was that urgency was
denied but that both Wai 2331 and Wai 2481 could be addressed in closing
submissions in this inquiry. It was therefore implicit that Wai 2481 was consolidated
into this inquiry. To be explicit, | formally consolidate Wai 2481 into the Wai 898
inquiry.

Dr Wharehuia Hemara document bank (#S11(b)) — Additional material

In Memorandum-directions dated 23 October 2014 (#2.6.99) | set out the background
to Spencer Webster and Carey Manuel’s request to file additional documentation to
Dr Wharehuia Hemara’s document bank. | then directed the Crown to advise their
views on the proposed additional material and whether or not they would require an

opportunity to ask any further questions.

On Friday 24 October 2014, Crown counsel filed a memorandum advising that it
does not oppose the admission of the updated document bank to the Wai 898 record
of inquiry. Although the additional material has been filed late, it relates to a brief of
evidence that was presented at hearing week 12 and supports statements which
were inaccurately or inadequately referenced in footnotes to that brief of evidence.
The Crown further advised that it does not have any further questions in relation to

the additional material.
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4.3. | grant the leave sought. The Registrar is directed to add the additional document
bank to the record of inquiry as #S11(b)(i).

4.4,  Additionally, in Mr Webster and Ms Manuel’'s memorandum of 16 October 2014 filing
Dr Hemara's answers to the Crown questions (#3.3.1122), counsel advised that Dr
Hemara had answered the majority of the questions with the exception of footnote 6
which Dr Hemara was still researching. Counsel are to file Dr Hemara’s answer to

that one outstanding matter by 12pm, Tuesday 28 October 2014. If an answer is

not filed by that deadline it will not be admitted to the record of inquiry.

5. Crown lands in Te Rohe Potae

5.1.  In my Memorandum-directions dated 15 April 2014 (#2.6.64) | advised that the
Tribunal was interested to know what Crown land is within the inquiry district and the
different types and categories of land. The Crown responded by way of a
memorandum of Friday 2 May 2014 (#3.3.786) advising that an initial scoping
exercise could be undertaken and that a full review would have to take place in late
2014 — early 2015.

5.2. | remain of the view that the Crown should file an inventory of Crown land within the
inquiry district. It should identify in detail the land, its particular designation and the
department, ministry or other Crown organisation responsible for it. It does not need
to be filed prior to the completion of closing submissions but the Crown does need to
ad/vise when this task will be completed.

/ The Registrar is/to send this direction to all those on the notification list for Wai 898, the
/ combined record of inquiry for Te Rohe Potae District Inquiry.

/}
( _DATED at Wha‘h?arei on this 24™ day of October 2014.
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