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TENA KOUTOU — MAY IT PLEASE THE TRIBUNAL:

Dedication to the late Robert Waretini Tukorehu Herbert

Ngaro noa taku karanga rua — i te huakanga ata
E piki, e te whanaunga, te ara o Tawhaki

He ara kai-ariki, na e

Taku tiki pounamu, ko te huanga anake

Taku koko tangiwai ka motu i te taringa

Taku rake ti hauora nau i tamoe

Moe mai e te rangatira o Ngati Rangatahi

Koutu wharawhara, kia pai atu koe.

Takoto ma i te urunga te taka.

Te Moenga te whakaarahia

Translation:

My beloved relative gone forever in the breaking dawn
Climb the pathway of Tawhaki who ascended to the realms of lo
Know also that this is a path trodden by chiefs.

My greenstone tiki, joined through blood lines

My serpentine eardrop torn from its lobe

My bunch of tii hauora, created by you.

Sleep on the treasure of Ngati Rangatahi

White heron plumes to adorn you.

Sleep forever then on the pillow,

From which your head will never fall.

The bed from which you will never arise.!

This lament was composed by Rovina Maniapoto-Anderson as a dedication to the late Robert Herbert in
commemoration of his love and commitment to his people and his Matapuna, Rangatahi. As explained by
Mrs. Maniapoto-Andersen during her evidence in the Wai 903 Inquiry: “I have taken these words from the waiata
aroha (lament) written by Tutemahurangi for his son Hokio, when he was burnt whilst torching for eels in the Mangi-
maire River’.”
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Introduction

1. This claim is made by Wayne Herbert and Roger Puhia Herbert (Wai 366)
(deceased) and Robert Waretini Tukorehu Herbert (deceased) and Robert
Jonathan (Wai 903) for and on behalf of Ngati Rangatahi whanau, hapt and
iwi within the Rohe Potae District Inquiry (Wai 898).

2. These closing submissions are to be read in conjunction with final amended
statement of claim for Ngati Rangatahi and Counsel’'s opening submissions.?
The claimants also adopt the generic closing submissions on the following

matters:

a. War and Raupatu #3.4.127

b.  The Aukati #3.4.129 and #3.4.122
c. Te Ohaki Tapu #3.4.128

d. Crown and Rohe Potae Agreements 1882-1885:. Te Rohe Potae
Compact #3.4.128

e. The North Island Main Trunk Railway #3.4.121
f.  The Native Land Court #3.4.107

g. Public Works #3.4.117

h. Rating #3.4.123

I Environmental Issues #3.4.115

J- Land Development Schemes #3.4.126

k.  Land Alienation #3.4.112

l. Local Government
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m. Economic Development #3.4.108
n. Tikanga #3.4.124
0. Vested Lands #3.4.120

This is the third Tribunal Inquiry Ngati Rangatahi have been involved with. The
first two were the Wellington District Inquiry (Wai 145) in the 1990’s and the
Whanganui District Inquiry (Wai 903). Questions have arisen from members of
the Tribunal during the course of this inquiry regarding the status of Ngati
Rangatahi within the Rohe Potae Inquiry District.® This is perhaps a reflection
of the fact that Ngati Rangatahi have participated in two previous inquiries.
However, as the evidence has shown and as these submissions will reinforce,
Ngati Rangatahi have strong traditional and current status as an important
tribal grouping of Ngati Maniapoto with strong ties to the Rohe Pdotae.

The fact that they have participated in other Tribunal Inquiries is a reflection of
their post-colonial history of moving from one rohe to another and after being
pushed out of Wellington by the Crown, returning to their roots in the Rohe
Potae and Taumarunui. In this respect, Ngati Rangatahi are not different from
other Iwi such as Te Atiawa and Ngati Tama who moved from place to place
but have maintained close ties to those regions (in the case of Te Atiawa to
Taranaki, Wellington, top of the North Island and the Chatham lIslands) and
have had claims heard in each of those rohe before the Waitangi Tribunal.
The present day reality of Ngati Rangatahi having multiple claims before the
Waitangi Tribunal, needs to be regarded as a feature of their unique post-

colonial history.

Submitted that Ngati Rangatahi satisfy the statutory criteria under section 6 of
the Treaty of Waitangi Act 1975 for making a claim within the Rohe Potae
Inquiry District, they have strong whakapapa links to this region, have active
Marae, wahi tapu, urupa and an on-the-ground presence today based mainly
around Wharauroa Marae in Taumarunui. The evidence has shown that they

have legitimate claims against the Crown for multiple breaches of the Treaty

Hearing Week 4 Transcript #4.1.010 pp709-713 and #4.1.17 Transcript Week 11. Questions from
Professor Temara to Anthony Patete, Questions from Dr Harris to Wayne Herbert (pages 237-239)



pertaining to the Rohe Potae. Submitted it is these aspects of Ngati Rangatahi
claims in the Rohe Pdétae, rather than the total number of claims they have
before the tribunal, that are the relevant considerations the Tribunal should
have regard to in determining any question as to the status of Ngati Rangatahi

in this inquiry.

The Claims

The claims of Ngati Rangatahi focus on the breaches of the Treaty of
Waitangi resulting in loss of lands through, the Native Land Court processes,
Crown purchasing activities, compulsory acquisitions, taking of land for
railway purposes and rates, loss of identity through loss of land and loss of
rangatiratanga and tikanga. Other than the land on which Wharauroa Marae
stands, Ngati Rangatahi do not have any tribal lands (as opposed to
individuals with shareholder interest in various blocks) within their traditional
tribal rohe today.

Their claims also relate to the adversity and hardships their tGpuna endured
as a result of their support for the war in Taranaki and the support they gave
to their whanaunga Rewi Maniapoto and for the Kingitanga in opposing settler

expansionism and the commitment to mana motuhake.*

The claims also include the breaches by the Crown of Te Ohaki Tapu which
the Ngati Rangatahi Chief, Matakitaki Te Ngarupiki, fully supported. Although
considered a tribe of the upper Whanganui River at that time, Ngati Rangatahi

was one of the tribes who formed the core of the Ohaki Tapu compact.>

The blocks listed below are those which Ngati Rangatahi claim interests within
the Rohe Potae and for which it is claimed the Crown is in breach for various

actions and omissions relating to those blocks:

a. Rangitoto-Tuhua No. 55 — Aurupu Land block

5

Evidence of Tame Tawhangai, Week 4 Hearings, Wai 898 #K26, pages3-4
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b. Rangitoto-Tahua No. 58 — Whatitokirua Land block
c. Rangitoto-Tuhua No. 72 — Otamati Land block

d. Orahiri Landblock — Otorohanga

Historical Background

10.

11.

Historically, Ngati Rangatahi is a hapd of Ngati Maniapoto and maintains
close links with that Iwi and other hapt of Maniapoto. Through inter-marriage,
Ngati Rangatahi also acknowledges close relationships and whanaungatanga
with Whanganui Iwi and hapa, particularly in and around the Taumarunui

area.

However, throughout their history, Ngati Rangatahi have retained their own
separate tribal identity and autonomy which they maintain today through the
Ngati Rangatahi Whanaunga Association Incorporated, established in 1992.

This status is recognised by the Maniapoto Maori Trust Board.

Origins of Ngati Rangatahi

12.

13.

As presented in the detailed whakapapa evidence of Rovina Maniapoto-
Anderson, the eponymous ancestress, Rangatahi, was the great grand
daughter of Maniapoto who married Maniauruahu, also the great grandson of
Maniapoto. From this union of Maniapoto’s two mokopuna sprang an
illustrious line of descendants including the Kingship Line of Tainui waka.® In

this way, according to Mrs Maniapoto-Anderson:

.... our Kuia Rangatahi was literally the “Matapuna” of the eponymous
ancestors of Tainui waka from the beginning of the 18th century to the
present day.

Ngati Rangatahi, through their ancestress, has direct lineal whakapapa
connections to many of the hapa claimants in the Rohe Poate especially to,
Ngati Urunumia, Ngati Hari, Tanoa, Tutemahurangi and others. In this sense

Rangatahi occupies a tuakana relationship with these hapu. Ngati Rangatahi

6

Evidence of Rovina Maniapoto-Anderson #H8 paragraph 24



14.

acknowledges their close whakapapa connections to these and other hapt in

this inquiry and tautoko the claims they bring before the Tribunal.

Rangatahi lived (with her whanau and hapid) in the vicinity of Rangitoto,
Kakepuku and Pirongia Mountains. And, according to Mrs Maniapoto-
Anderson, ‘probably in the time just prior to the birth of Tutemahurangi,
section of our lwi moved to the Ohura — Ongarue - Taumarunui area and
bridged close ties over this period with Ngati Haua and the Whanganui Iwi.””

This would have been in the period of circa 1750.

Heke south to Wellington

15.

16.

17.

It is important to the historical narrative of Ngati Rangatahi to include here the
events which precipitated their departure from Taumarunui south in the 1820’s
and subsequent return in the mid-1840’s. About 70 members of Ngati
Rangatahi (mostly men) left from Ngahuihuinga or ‘Cherry Grove’ situated on
the confluence of the Ongarue and Whanganui Rivers, on the heke south with
Te Rauparaha in about 1820. This party was led by the Rangatahi Chief,
Kaparatehau who (being closely related to Te Rauparaha), became an
important chief and ally of Rauparaha’s by offering protection and additional
fighting strength during the heke south and again when they reached Te

Whanganui a Tara.?

Not all Rangatahi left on the heke and many remained behind including
Matakitaki Te Ngarupiki, who was just a young lad in 1820. Matakitaki would
become a prominent spokesperson and leader for Ngati Rangatahi in the
Native Land Court hearings in the late 1880’s, including establishing the
southern boundary of the Rohe Potae as between Ngati Maniapoto and the

Whanganui tribes at a sitting of the Native Land Court in 1888 at Otorohonga.®

So although about 70 Ngati Rangatahi left for Te Whanganui-a-Tara in 1820,

many remained behind in Taumarunui to keep the home fires burning there,

Wai 898 #H8

#R6(b) pp 4-5

Evidence of Robert Te Papi Jonathan #R5(d), Extract from Otorohanga Minute Book No. 3, 3-6 April
1888, pages 34-42



including Matakitaki Te Ngarupiki, (the great, great, grandfather of the

claimants Robert, Roger and Wayne Herbert).

Settlement in the Heretaunga (Hutt Valley)

18.

19.

In return for Ngati Rangatahi’s loyalty and for helping to clear the Heretaunga
(Hutt Valley) of the local Ngai Tara and Ngati Ira, Te Rauparaha gifted 1,000
acres of land to Rangatahi in the Hutt Valley upon which they continued to
live, cultivate and establish kdinga and urupa for the next two decades. During
their time in the Heretaunga, Ngati Rangatahi forged a strong alliance with
and received the ongoing support of Te Rauparaha’s nephew and warrior

Chief, Te Rangihaeata.®

In 1846, the Colonial Militia, under the orders of Governor, Sir George Grey,
ordered the expulsion of Ngati Rangatahi from the Heretaunga as the land
was needed for the growing number of British immigrant settlers. There were
skirmishes between Ngati Rangatahi and Crown militia for a number of
months in which Topine Te Mamaku of Ngati Haua participated on the side of
Ngati Rangatahi and Te Rangihaeata. Eventually, Ngati Rangatahi were
driven out of the Hutt Valley, though some remained in the Rangitikei and
many returned to their lands in Taumarunui. These events are more fully

explored in the Ngati Maniapoto Oral and Traditional Report*!

Return to Taumarunui

20.

21.

The years immediately following their expulsion from the Hutt Valley were very
hard for Ngati Rangatahi. Many returned to whanau lands in Taumarunui, with

some electing to take up new lives in the Rangitikei with Ngati Apa.

Upon returning to Taumarunui Ngati Rangatahi ‘had to negotiate a new
relationship with Ngati Rora’, a kinship group of Ngati Rangatahi and Ngati

Haua, for resuming their old lands and cultivations at Ohura.

10
11

Waitangi Tribunal Te Whanganui a Tara me ona Takiwa: Report on the Wellington District (2003)
WAI 898 #A110 pp 179-182 and WAI 903 Young and Belgrave, ‘Northern Whanganui Cluster — Oral and Traditional
History Report” Wai 903 #A114: 33-41

8



The Evidence

Status of Ngati Rangatahi in Rohe Po6tae and ‘Tribal Identity’

Role of Matakitaki Te Ngarupiki (“Matakitaki”) in establishing the Southern boundary
of Rohe Pédtae Block

22. Matakitaki played a prominent role in the Native Land Court in April 1888 in
identifying the traditional boundaries between Ngati Maniapoto and
Whanganui tribes. A copy of the relevant extract from the Court Minutes of the
1888 hearing are attached as Appendix 1. In effect he helped set the
southern boundary for the Rohe Potae and northern boundary for the Ohura
South Block.*?

23. In doing so Matakitaki states “I belong to both sides”:!3
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12 # R005(d) Otorohanga Minute Book No.3 April 3-6 1888 pp. 34-42
13 |bid p.37



24,

Matakitaki is making it known that he has claims on “both sides” of his
whakapapa through Maniapoto on the one hand and Whanganui on the other.
This is not unlike the situation today and explains why Ngati Rangatahi have
made claims in both the Wai 903 and Wai 898 Inquiry districts — because they
have strong ties to both. It also explains why Ngati Rangatahi received shares

in lands within both the Rohe Potae and Whanganui districts.

Loss of Tribal Identity

25.

26.

27.

The modern day reality for Ngati Rangatahi is that for over 100 years their
tribal identity became submerged and almost lost, perhaps as a consequence
of being sandwiched between two major Iwi groupings. In the three inquiries
that Ngati Rangatahi has participated in to date, their identity has been
challenged both by other Iwi (in Wellington and Whanganui inquiries) and
queried by the Tribunal in this inquiry.** And yet, the historical record clearly
shows Ngati Rangatahi to have been a prominent tribal grouping and its
leaders such as Te Ngarupiki, Matakitaki, and Tuku Te lhu, all playing a
prominent role in tribal affairs in both the Rohe Potae and Whanganui rohe —
and indeed further afield.

As noted in the Report, ‘Ngati Maniapoto Mana Motuhake’:*®

“It is clear that Rangatahi is an extremely significant eponymous
ancestress whom a number of hapt claim descent from, including
Ngati Rangatahi, Ngati Paretekawa, Ngati Te Kanawa, Ngati Mahuta,
Ngati Urunumia, Ngati Parewaeono, Ngati Tanoa, and many others.”

While, according to the Kuia Rovina Anderson-Maniapoto, Rangatahi, was the
“Matapuna”® for many hapi in the Rohe Potae, it is also the case that Ngati
Rangatahi has maintained a presence as a distinct tribal entity in their own
right throughout the generations from Rangatahi right down to the present
day. However, it also the case that this identity has, at times been subsumed

both by events of history and by the circumstances of the day.

14
15
16

Transcript of Week 11 #4.1.17 pages 151-152 and 177-179
Wai 898 A110, page 182
#H8 paragraph 24
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28.

29.

30.

31.

The question for the Tribunal is what responsibility must the Crown bear for

the loss of tribal identity of Ngati Rangatahi?

The Crown had and continues to have a Treaty duty to ensure that tribal
identity and mana is preserved. The loss of land is the major way in which
tribal identity has been lost. But there are many other ways in which tribal
identity can lost. Awarding lands to individuals as opposed to tribal groupings
is one, setting up tribal groupings to contest land among themselves is
another, and choosing who it will and will not deal with is yet another to the
point where that tribes whakapapa becomes submerged and lost over time.
The evidence clearly demonstrates that Ngati Rangatahi tribal identity has

suffered from all of these factors over the last century and more.

In relation to loss of tribal identity, counsel adopts the Generic Closings on
Social and Cultural Issues.'” The claimants agree with the submission as

applying to themselves that:!8

“The Crown failed to protect the identity of particular Claimant groups in this
Inquiry District. In doing so, the Crown has failed to recognise particular
groups as distinct peoples.”

Counsel also adopts the ‘Generic Closing on Social and Cultural Issues:
Response to the Tribunals Statement of Issues’ and in particular Issue 23:18

on Loss of Tribal Identity.*®

Wharauroa Marae

32.

Wharauroa Marae today is the principal Ngati Rangatahi Marae in
Taumarunui although they have close affiliations to other Marae in the area
including Morero Marae and the old Te Peka Marae. However, today,
Wharauroa is the Hau Kainga of the people. Robert Herbert and his wife

Elaine and their families spent a good part of their lives working to restore

17
18
19

Wai 898 # 3.4.113
Ibid, p.46
Wai 898 #3.4.113(a) pp 30-34
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33.

34.

Wharauroa as a functional Marae and gathering place for Ngati Rangatahi

and affiliated whanau and hapd.

As noted by Wayne Herbert while giving evidence at Wharauroa Marae in
Week 11:

“This wharekai was named after my Mum. In the 1960’'s, we
resurrected this pa because it was in a state of disrepair.

Tukorehu that is my grandfather. My grandfather’'s name on that
paepae out there.

My family, my whanau and my ancestors — my late brothers Robert
Herbert and Roger Herbert laying here with my mother and
Tukorehu and other Ngati Rangatahi. Not to mention also Putama,
Reremai, and Hinewai. So we do belong here. This is the most
southern Maniapoto Marae.”?°

During questioning of Mr Herbert by Tribunal Member, Dr Harris, she put to
him a series of questions about the various areas that Ngati Rangatahi have

claims and the connections to those places:?!

DR HARRIS

| just want you to help me understand the Ngati Rangatahi situation to date. Is it the
case that in all the different places where Ngati Rangatahi people have a presence
now that you're trying to consolidate that presence?

WAYNE HERBERT
Yes.

DR AROHA HARRIS

And is it the case that therefore, the Ngati Rangatahi people all are present in all of
those areas or have some look parts of Rangatahi sort of grounded themselves more
in place than another?

WAYNE HERBERT

Yes they — there were some places where Rangatahi have still remained, but | gotta
be honest. Some have dispersed into other groups, but they still have Ngati
Rangatahi links through their blood and that's the only way | can answer you.

DR AROHA HARRIS

But have some parts of the — like maybe with your own whanau, are you — do you
feel connected to multiple places or do you feel more strongly about one place than
some of the others?

WAYNE HERBERT
No I'm Ngati Rangatahi. This is my marae. This is my tGrangawaewae. This is who |
am. That's why I'm fighting today. I'm not connected — | might be connected through

Questions to Wayne Herbert #4.1.17, page 228.
Transcript Week 11 #4.1.17 pp 236-239
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blood links but I'm here as Ngati Rangatahi. If you — if that's what answers your
question?

DR AROHA HARRIS
| really mean amongst, within Ngati Rangatahi. So if this is your marae, then do you
also feel connected to those other places?

WAYNE HERBERT
Yes.

DR AROHA HARRIS
Or is — is it the same kind of connection do you think or is it a different kind of
connection?

WAYNE HERBERT

Itis — I mean you — as a family, you have your whanau bond and then you have your,
say your relations. But you do feel connected to everyone else because they are
Ngati Rangatahi. But this is my tirangawaewae first and foremost. But we have got
blood down in Kakariki. We've got blood in Oranhiri, Mangatoatoa, yeah, Otewa, all
along the Waimiha area.

DR AROHA HARRIS
Okay.

WAYNE HERBERT
All along the Rohe Pdétae, yes.

DR AROHA HARRIS
Kia ora that’s the answer thank you
35. The above exchange puts helps put into context that while Ngati Rangatahi
have strong connections and claims to several other places, their principal
connections are within the Taumarunui and Rohe Pétae region and especially

to Wharauroa Marae.
War and Raupatu

36. As explained in the evidence of Tame Tuwhangai during Week 4 of hearings,
Ngati Rangatahi had previous experience of the military aggression of the
Crown during their expulsion from the Hutt Valley in 1846. As noted by
Tame Tdwhangai:

“In doing so British soldiers destroyed their villages, decimated their
cultivations and desecrated their sacred urupa.”??

37.  Atfter returning home to the Taumarunui/Tuhua area Ngati Rangatahi and their

Chief Te Ngarupiki rallied their support behind the Kingitanga and Rewi

22 #K26, paragraph 6
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38.

39.

40.

41.

Maniapoto in opposing the settlor expansion and in their efforts to advance

the cause of Maori mana motuhake.

Ngati Rangatahi went to the aid of the Te Ati Awa Chief Wiremu Kingi Te
Rangitake and Te Hapurona during the Taranaki wars of 1860. Their Chief
Te Ngarupiki was seriously injured fighting at Puketakauere during the early
stages of the war. As noted in an article published in the Taranaki Herald on
Friday, 12 April 1861:

“A few of the up-river natives have come over to Waitara. A Chief
named Ngarupiki was the leader of the few Whanganui natives with
the Waikatos that had been carried back to his kainga very badly
wounded, and was not expected to live.”?

As noted by Tame Tawhangai:

“Te Ngarupiki, paid the ultimate sacrifice in defence of his
countrymen’s whenua and tikanga in the Taranaki region. His sons,
Matakitaki Te Ngarupiki and Tuku Te Ihu Te Ngarupiki, accompanied
their father into these battles. As an old man, Tuku Te lhu Te
Ngarupiki later gave his life in protest to ongoing injustices to his
beloved iwi.”?*

It was clarified by Mr Tawhangai during questioning from the Tribunal that the
Ngati Rangatahi claim is for loss of life during the unjust war waged by the

Crown in Taranaki.?®
The Crown has conceded that:

“The Crown accepts that the war and raupatu had significant immediate
effects for Rohe Potae Maori. These included, but were not limited to, a
serious deterioration in the relationship between Rohe Potae Maori and the
Crown, the loss of innocent lives and injuries to others, the loss of
property, including land and resources considered to be taonga, and
significant social and economic disruption, in part as a result of the need to
provide for Waikato ‘refugees’.”?®

23
24
25
26

#K26, paragraph 8

#K26, paragraph 9

Week 4 transcript of hearing #4.1.010, pp 712-713

Wai 898, #1.3.1, Crown Statement of Position and Concessions dated 21 March 2012 para 162
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42.

43.

44.

45.

Ngati Rangatahi also assisted in the Battle of Orakau to oppose the colonial

and British Army and the invasion of the Waikato to seize land.?’
Further Ngati Rangatahi lives were lost during the Battle of Orakau.
As noted by Tame Tawhangai:

“Even after the Battle of Orakau, Ngati Rangatahi continued to assist
Maniapoto in the building of fortifications at Haurua, Te Roto-
Marama and Paratui in the hills to the south of the confiscation line
within the Te Rohe Potae. They carried this out under the directions
of Rewi in order to try to stop any further incursions by Crown
forces.”?®

The assistance that Ngati Rangatahi gave to Maniapoto during these conflicts

was acknowledged by Mr Harold Maniapoto during questioning by counsel:

“When they came back to the Rohe Potae years later [referring to
their heke to the Hutt Valley] and the hostilities occurred between the
later generations, by then Peehi and his lot had died. Tukorehu
came back to stay on the banks of the Puniu River and Tukorehu
was one of the leading whanaunga that assisted Manga and
Tupotahi and Raureti in their battles. Starting from Meremere they
were part of the guerrilla groups you might call them, the strike force
that harassed the troops when they were trying to build the road.
They went from there down to Rangiriri and they fought in there the
first day and they left that night and went back to man the defences
at Pikopiko and then of course from there to Hairini and then finally
they all fought in Orakau. So, the Rangatahi section, they became
Ngati Rangatahi when they went down to Wellington. That section
came back to assist us when we were attacked by the Crown and
they fought in all the battles and survived them all luckily.”?®

Ohaki Tapu

46.

Ngati Rangatahi was one of the grouping of tribes to the compact known as
Ohaki Tapu. The reason for Matakitaki entering into the compact was “to try
to preserve, maintain and protect those of the Tuhua and Waimarino regions,
as did other Rangatira in their areas. Their purpose was to have a controlled
unlocking of the doorway to the Rohe Pdétae in negotiations with the Crown

and its officials”.30

27
28
29
30

O’Malley, War and Raupatu, #A22 at page 135 and #K26, paragraphs 11 and 12
#K26, paragraph 12

Transcript of Week 4, #4.1.010, page 692

Evidence of Robert Jonathan #H7, paragraph 18
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47.

48.

49.

50.

As noted in the evidence of Robert Jonathan:

“It is also a known fact that it was the Chief Matakitaki Te Ngarupiki
of Ngati Rangatahi who participated and supported in this Sacred
Compact and its agreements amongst the Chiefs of Te Rohe Pdtae,
such as Rewi Maniapoto, Wahanui and Taonui ma. In so doing, he
brought those of the Upper Whanganui to join with the Ohaki Tapu.
Though Ngati Rangatahi were seen as Whanganui, they had their
own personal relationships and close whakapapa links to Maniapoto,
Tuwharetoa, Raukawa and Hikairo and are one of the members of
the five tribes Pactum. With the inclusion of Ngati Rangatahi and
through the process of whakawhanaungatanga and whakapapa links
to Whanganui especially, the tribes of the Waimarino and upper
regions of the Whanganui awa became an integral part of the
Pact.”!

Ngati Rangatahi leaders also signed the petition to Parliament in 1883 which
was intended, inter alia, to control the work of the Native Land Court within the
Rohe Pdotae, to secure their lands for them and their descendants and making
them inalienable; to fix the tribal boundaries within the Rohe Potae and to

prohibit alcohol consumption throughout the district.3?

As a consequence of the Crown’s aggressive purchasing tactics and pressure
being brought to bear on Rohe Potae Maori for the opening up of the King
Country, the hopes and aspirations of Ngati Rangatahi and other tribes and
hapu to retain rangatiratanga and mana over their own lands, was dashed.
Ngati Rangatahi, along with other hapu became caught up in the processes of
the Native Land Court proceedings of the 1880s in an effort to secure what
land they could. In this regard, Matakitaki Te Ngarupiki played a key role in
determining the ancestral boundary between the Rohe Potae and Whanganui
tribes.33

Counsel adopts in full the Generic Closings on Te Ohaki Tapu®** and in
particular that:
“The nature of Te Ohaki Tapu together with the way in which it came about

through the course of dealings with the Crown make it more than just a simple set
of agreements, rendering it tapu and requiring that it be honoured. The Crown

31
32
33

34

Evidence of Robert Jonathan #H7, paragraph 5

Evidence of Robert Jonathan #H7, paragraph 13

Otorohanga Minute Book No. 3, 1888, pages 34-42 (attached as Appendix #R5(d) to the evidence of
Robert Jonathan)

Wai 898 #3.4.128
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failed in honouring it's obligations under Te Ohaki Tapu and in doing so breached
its obligations under the Treaty of Waitangi. The fact of the matter is that the
Crown had no real intention to uphold its obligations under Te Ohaki Tapu. The
agreements that comprised Te Ohaki Tapu were instead a means by which the
Crown could persuade Rohe Potae Maori to open up the Rohe Potae for the
railway and European settlement. Once this objective was achieved the broader
wishes of Rohe Potae Maori were simply put to one side or ignored.”3®

Opposition to North Island Main Trunk Railway

51.

52.

53.

54.

55.

Many of the issues that affected Ngati Rangatahi around the construction of

the North Island Railway line were traversed in the Wai 903 Inquiry.

As noted in the evidence of Robert Jonathan, “the construction of the main
trunk line had a huge effect in a community north of Taumarunui at the old

Kainga Kahukura located on the banks of the Ongarue River”.3®

Ngati Rangatahi actively opposed the construction of the Railway line
because of its adverse impact on their lands and cultivations and the
significant loss of land that resulted from the construction of the Railway line
and associated works.

Today, the Railway line backs onto Wharauroa Marae.

The strength of opposition felt by Ngati Rangatahi to the construction of the
Railway through their lands is exemplified in the tragic death of the Ngati
Rangatahi leader Tuku Te Ihu Te Ngarupiki (the younger brother of
Matakitaki) who gave his life in protest against the construction of the Railway
through Taumarunui. As noted in the Ruapehu Press Editorial marking the

Centenary for the Taumarunui Borough:

“Tuku Street is named after Tuku Te lhu who owned Hikurangi Pa
along Taupo Road. He lived on the site and was known for growing
delicious fruit. He was a follower of the Maori King (Tawhiao)
movement and donated much of his land to the movement. He burnt
himself to death in a hut at the Pa in protest at the Main Trunk
Railway coming through Taumarunui. He is buried at the Pa.”*"

35
36
37

Wai 898 #3.4.128 at paragraph 34
Transcript Week 11 #4.1.17, page 260
Evidence of Robert Jonathan, #H7, paragraph 17
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56.

Wayne Herbert gave evidence of the Committee that was formed in Te Kuiti to
stop the railway going through Taumarunui.®® The Committee included his
grandfather Tukorehu Te Ahipu and other relations. A copy of the photo is
attached as Appendix 2. In particular, this Committee, were concerned with
the effects that the railway would have on making alcohol more readily
available as noted by Mr Herbert, “they knew what alcohol was going do to

our people.”™°

Land Taken for Non-Payment of Rates - Rangitoto-Tuhua No0.58 — Whatitokirua
Land Block

57.

58.

59.

The evidence of Robert Jonathan shows that 377 acres of the claimants land
was taken for payment of arrears in rates from the Rangitoto Tihua No0.58

Block known as the Whatitokirua Land Block.4°

This block was important to the claimants as a papakainga known as Kainga
Kahukura and was strategically situated between the Ongarue and Opotiki
Rivers.*! This kainga took its name “Kahukura” from the mother of Tukuteihu
Te Ngarupiki. Tukuteihu is the great grand Uncle of the named claimants
Robert, Roger and Wayne Herbert and is buried next to the Marae at

Wharauroa.*?
As noted by Mr Jonathan:

“Whanau Maria Marae stands on land formerly known as Kainga Kahukura
between the Ongarue and Opotiki rivers. These rivers provided both spiritual and
physical sustenance. The autonomous Kuia Toia used the river as a spiritual
healing place and was known as a Midwife up and down the rivers. Whanau
Maria’s Taniwha Papakirei still lives in the Ongarue River by the Okahukura School
and the Okahukura Railway Station.

A Niu pole was used by Tio and his son Tamakaitoa — both Tohunga in Karakia.
This pole still stands in our urupa Karangaiti today. Before going to war in WWI a
Karakia was performed around the Niu pole with these soldiers from our hapd to

38
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Evidene of Wayne Herbert #R006(a) and Transcript of Week 11, p.240
Ibid, p.242
Evidence of Robert Jonathan #R5(a) p.6 and Transcript of Week 11, pp 290-293
Ibid p.6
Ibid p.8 paragraph 34
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60.

61.

keep them protected. One person did not believe he was the only person not to
arrive home.”3
The land on which Whanau Maria Marae now stands (12 acres in size) was
purchased back by the whanau in 1991 - from the adjoining block Rangitoto
Tdhua 55 which was originally part of the larger kainga lands. However, the
claimants and their whanau still suffer the hurt from losing their traditional

kainga and puna as a result of the taking of their land:

“Unfortunately for the whanau, Council confiscated our land for non-payment
of rates. Despite many efforts by whanau to arrange payment of rates in order
to save our kainga lands, we lost our land to council. The puna on Opotiki
Road was taken for non-payment of rates also — losing water supply to the
kainga. This land was quickly sold off. However, some 80 years later the
whanau have purchased the land back, thus retaining the land in the family
for future generations.”*

Not only had the claimants lost their lands but a place of great spiritual
significance as well as access to a source for gathering traditional kai from the

awa as well as access to the puna for their water supply.

Land Taken for Roading purposes and Quarry- Orahiri and Waikowhituwhiti

62.

63.

As noted in the evidence of Mr Jonathan, Ngati Rangatahi had significant land

interests around in the Otorohanga and Orahiri districts.*®

David Alexander has identified in his report on land taken for public works in
the Rohe Potae that 9 acres was taken from Orahiri 2 and 7 Blocks and 5.5
acres taken for quarrying purposes. There is no evidence of compensation

having been paid for these takings.*®

Ongarue Substation

64.

The evidence of Mr Jonathan discussed how land was taken under the Public
Works Act to construct the Ongarue Substation and the associated 110kv line
that runs from Arapuni Dam to the Manawatu.*’ This line “cuts through the

whole of the Rangitoto Tahua block where many sites of significance, old pa

43
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Ibid p.6 paragraph paragraphs 26-27.
Ibid p.6 paragraph 28

Ibid, pp 8-9

David Alexander Wai 898, #A63
Evidence of Robert Jonathan #R5(a) p.6
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sites and walkways that have been identified.” There is no evidence of any

consultation with the landowners over the siting of the sub-station or line,

which caused cultural harm to those whose land was affected.*8

Crown Breaches under the Treaty

65.

Ngati Rangatahi claim that they have been prejudicially affected by the

following actions and omissions of the Crown:

a. The failure to actively protect the tribal identity of Ngati Rangatahi as an
important and distinct tribe of the Rohe Potae and the associated
negative effects suffered by successive generations down to the present
day as a consequence of loss of mana and rangatiratanga,

b. The waging of an unjust war and aggression in the Waikato and
Taranaki resulting in the loss of Ngati Rangatahi lives at Orakau and
Puketakauere;

c.  Failure to honour the terms of the OhakT Tapu;

d. The construction of the Main Trunk Railway through their tribal rohe
against their express wishes;

e. The alienation of their tribal land in the Rohe Potae without payment of
compensation and in particular for taking of lands for non-payment of
rates, roading and electricity purposes;

f. Failure to protect the traditional Kainga o Kahukura and associated loss
of an area of cultural and spiritual importance to Ngati Rangatahi;

g. The social and economic impoverishment of their people;

h.  Such other findings as the Tribunal considers may be appropriate;

I Failure to ensure that Ngati Rangatahi were left with the means to
preserve, protect and enhance their rangatiratanga and tribal mana for
the past century which has led to an erosion and loss of tribal identity.

48 Ibid, p. 5-6

20



Remedies

66. The recommendations and remedies being sought by Ngati Rangatahi are

identified in detail above but in summary include:

- An apology from the Crown;

k.  Return of lands on a negotiated basis;

l. Payment of compensation by the Crown for:

Vi.

Vii.

Loss of Ngati Rangatabhi lives in battles waged by the Crown;

Social and cultural harm from the breaking of the OhakT Tapu

leading to loss of rangatiratanga and mana motuhake;

Social and economic harm from loss of land through

alienation, compulsory takings, rates and public works;
Cultural harm suffered from loss of wahi tapu;

Social and cultural harm suffered through loss of tribal identity;
Loss of access to food resources; and

Environmental harm to lands and rivers.

m. Development of effective and durable partnerships/relationship with the

Crown and its agencies;

n. Such other remedies as the Tribunal sees fit to make.

Conclusion

67. Ngati Rangatahi’s post-colonial history has been characterised by movement

from their traditional lands in the Rohe Potae, down to Wellington and back to

Taumarunui. On the way home some families remained in the Rangitikei where

many still live today. But as the evidence has shown Ngati Rangatahi are and

remain staunchly a Maniapoto tribe with their home base firmly established at

Wharauroa Marae in Taumarunui.
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68.

69.

70.

During this time their tribal land base has been eroded and lost as a result of
broken promises and breaches of the Treaty of Waitangi. As a result of these
losses, their proud identity as Ngati Rangatahi has been seriously eroded and
marginalised. This loss of identity and mamae felt by the claimants was

apparent throughout the course of the hearing.

The Ngati Rangatahi claimants in this inquiry seek an acknowledgment of the
losses they have suffered and an honourable settlement with the Crown that
will enable them to restore a tribal land base and secure a better future for their

people as was secured to them by Te Tiriti o Waitangi.

In conclusion, it is submitted that the claims of Ngati Rangatahi are well
founded justifying findings, recommendations and remedies as sought by the

claimants.

Dated 21 October 2014

Maui Solomon
Counsel for Ngati Rangatahi in Wai 366 and 1064
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