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A. OVERVIEW 

Introduction 

1. These are the closing submissions for Wai 1593.   

2. The Wai 1593 claims are based on the work of Raureti Te Huia, his 

father Te Whakataute Te Huia Raureti, and Te Whiwhi Mokau, Te 

Winitana Tupōtahi, and other tupuna who opposed the taking of their 

lands in the Tokanui block under the Public Works legislative 

framework.   

3. These claimants refer to the Wai 1593 claim as the “Te Whakataute 

Interests Claim.”  

4. The Te Whakataute Interests Claim is a “tupuna” claim that highlights 

the specific prejudice suffered by Te Whakataute and his uri.  It is an 

example of the effect of Crown Treaty breaches on a whanau of Ngāti 

Paretekawa. 

5. The overall framework for this claim is set out in the Ngati Paretekawa 

closing submissions for Wai 2014 and 2068 (filed by Dominic Wilson). 

6. The essence of these claims is that the claimants were forcibly 

removed from their lands in the confiscation district and retreated to 

their Tokanui lands south of the Puniu River.  The Crown then took or 

facilitated the alienation of their lands in the Tokanui block causing 

substantial prejudice to their whanau and to Ngati Paretekawa 

generally.   

 

B. JURISDICTION 

Wai 1593 

7. The Wai 1593 claim was filed by Te Pikikotuku Harold Maniapoto, 

Wairehu R Te Huia, Matarangimahui Valerie Ingley, Tamatea D Te 

Huia, Te Kawenata R Anderson and Paranapa R Otimi for themselves 

and on behalf of Nga Uri o Te Whakataute (“claimants”). 

8. The claimants outlined their claims in an initial statement of claim 



2 

dated 25 August 2008.1  An additional statement of claim was then 

filed on 9 December 2011 which focused the claim to issues relating 

to:2  

 The participation of Te Whakataute in the Ngāti Maniapoto 8.1

defence against the agreement of the Crown (war and raupatu); 

 Te Whakataute’s support for Te Ohaaki Tapu and the Rohe 8.2

Potae; 

 The impact of the raupatu on the interests of Te Whakataute; 8.3

 The subsequent impact of post-raupatu Crown Treaty breaches 8.4

on the interests of Te Whakataute; and 

 The resulting marginalisation of Te Whakataute and his uri as a 8.5

consequence of the foregoing breaches.  

Evidence 

9. A joint brief of evidence was presented in support of the Wai 1593 

claims during hearing week nine.3 

Ngāti Paretekawa Claims 

10. The Claimants have collaborated with other claimants regarding the 

presentation of their evidence in this inquiry, including Wai 2014, Wai 

2068, and Wai 1926.  Those claims and their content are supported by 

these claimants.   

Reliance on Other Claims  

11. The claimants presented briefs of evidence relating to War and 

Raupatu under the Wai 2068 and 2014 claims during hearing week 

four and rely on that evidence.4  

12. The claimants also rely on the evidence presented for Wai 2014, Wai 

2068, and Wai 1926.  

                                                
1
 Wai 1593, #1.1.1 

2
 Wai 898, #1.2.068 

3
 Wai 898, #P15(d) Joint Brief of Evidence of Thomas Maniapoto, Valerie Ingley, Rovina 

Anderson, Harold Maniapoto and Dana Moala (as amended 4 July 2014) 
4
 See Wai 898 #K014 Brief of Evidence of Dana Maniapoto; #K015, Brief of Evidence of 

Thomas Maniapoto, #K016, Brief of Evidence of Harold Maniapoto,  
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Supporting Other Claims 

13. The evidence filed for this claim is also intended to support the 

following claims: 

13.1 Wai 2312 Rōpata claim; 

13.2 Wai 2313 Te Whiwhi Mokau claim by T. S.  Maniapoto and 

others;  

13.3 Wai 2314 Peehi Tukōrehu claim by D. Moala and others;  

13.4 Wai 2013 Paretekawa lands claim by W. Taitoko and others;  

13.5 Wai 2014 Paretekawa non-Raupatu claim by H. Maniapoto and 

others; 

13.6 Wai 2015 Paretekawa Raupatu claim by H. Maniapoto and 

others;  

13.7 Wai 2068 a claim by H. Maniapoto and others; and  

13.8 Wai 800 Maniapoto Boundary claim by R. Haar, V. Ingley and 

others.  

14. To the extent that it is relevant to the Te Whakataute Interests claim, 

the claimants rely on the technical evidence on the record.  

 

C. WHAKAPAPA AND ORIGINS 

Introduction 

15. The claimants are descendants of Te Huia Raureti, also known as Te 

Whakataute and his sons Raureti Te Huia and Wairehu Tomo, and Te 

Whiwhi Mokau and Te Winitana Tupotahi.  

16. The claimants primary hapu is Ngāti Paretekawa of the Te Kanawa 

section of Ngāti Maniapoto.  However, the claimants also descend 

from Ngāti Tuwhakataha and Ngāti Toahua.  

17. The claimants marae is Mangatoatoa, on the banks of the Pūniu river 

in the shadows of the Pirongia and Kakepuku maunga.  

Te Whakataute 

18. The whakapapa for Te Whakataute is attached to the claimants’ 
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evidence.5   

19. Te Whakataute was one of a number of sons of Te Huia Raureti and 

fought alongside his father in the defence of their lands north of the 

Pūniu River, at Rangiriri, Pāterangi, Hairini and finally Orakau just prior 

to the confiscation of those lands and interests in 1864.6  

20. Te Whakataute and his father Te Huia Raureti were leading chiefs of 

the time and featured prominently at the defence of Orakau. They were 

a key part of the personal contingent of Rewi Manga Maniapoto during 

that period and the years following.  

21. Their struggle for justice and recognition under the Treaty of Waitangi 

was later to be carried on Te Whakataute’s sons Raureti Te Huia, and 

Wairehu Te Huia, and others, who opposed and resisted the taking of 

their last remaining lands in the Tokanui Block by what they described 

in one of their petitions as “another confiscation” under the Public 

Works Act.  

Sites of significance 

22. The claimants outlined a number of sites of significance in these lands 

including:7 

22.1 Pukekawakawa; 

22.2 Tokanui; 

22.3 Te Pukahu; 

22.4 Te Waiaruhe; 

22.5 Mangatoatoa and Paiaka Pa; 

22.6 Haere-awatea; 

22.7 Pōtaetihi, Pōkuru, and Whareraurekau; 

22.8 Hui te Rangiora; and 

22.9 Orakau. 

 

D. CONSTITUTIONAL ISSUES – WAR AND RAUPATU 

23. The claimants adopt the generic submissions on the following issues to 

                                                
5
 Maniapoto et al, P015(a) 

6
 Ibid, at 3-5 

7
 Ibid, at paras 129-150 
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the extent they are relevant to and consistent with the claimants 

position: 

 Constitutional Issues; 23.1

 War and Raupatu; 23.2

 The Aukati; 23.3

 Crown and Rohe Potae Agreements 1882-1885: Te Rohe 23.4

Potae Compact; and  

 North Island Main Trunk Railway; 23.5

 Local Government; and  23.6

 Tikanga. 23.7

24. The claimants also rely on the consolidated closing submissions for 

Wai 2068 and Wai 2014 in relation to these issues.  

25. Counsel then does not seek to repeat those submissions again here.  

Instead we note some further details specific to these claimants 

War and Raupatu 

26. Te Whakataute was involved in the both the Waikato and Taranaki 

wars: 

 He travelled with Rewi Maniapoto and Te Winitana Tupotahi to 26.1

Taranaki to assist Wiremu Kingi at Waitara;8 

 He was one of the key chiefs at Orakau;9 and 26.2

 He managed to escape Orakau and make his way back to his 26.3

lands south of the Puniu River.10 

27. Counsel also notes that Te Whakataute’s son, Raureti Te Huia was 

one of the Maori veterans of these wars interviewed by James 

Cowan.11 

28. With regards to raupatu, these claimants note: 

 All of their lands north of the Puniu were confiscated by way of 28.1

proclamation issued under the New Zealand Settlements Act 

                                                
8
 Maniapoto et al, P015(d), at 4 

9
 Maniapoto et al, P015(d), at 4 

10
 Maniapoto et al, P015(d), at 4 

11
 Wai 898 #A022, O’Malley, Te Rohe Potae War and Raupatu at 23 
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1863;12 

 Their hapu received nothing through the compensation court 28.2

process;13 

 Their hapu was left landless north of the Puniu River;14 and 28.3

 Te Whakataute brought his hapu south on to the Tokanui 28.4

block.15  

 

E. TE WHENUA – NATIVE LAND COURT  

29. The claimants adopt the generic submissions on the Native Land Court 

to the extent they are relevant to and consistent with the claimants’ 

position. 

30. Counsel does not seek to repeat the generic submissions on the 

Native Land Court; instead we note the following in respect of these 

claims: 

 Te Whakataute was included in the list of owners for the Aotea 30.1

block;16 

 Te Whakataute received interests in 30.2

(a) Tokanui; and 

(b) Wharepuhunga17 

 Te Whakataute was also included in the list of owners in a 30.3

number of blocks throughout the Rohe Potae18 but this was an 

attempt to protect the land from the machinations of the Native 

lands regime, Crown purchasing and other alienation rather 

than a sign of ownership.  The claimants defer to the ahi kaa 

hapu in respect of those lands.  

 

                                                
12

 Maniapoto et al, P015(d) , at 4 
13

 Maniapoto et al, P015(d), at 4  
14

 Maniapoto et al, P015(d), at 4 
15

 Maniapoto et al, P015(d), at 5 
16

 1.2.068, at 6 
17

 1.2.068, at 5 
18

 Wai 898, #A079, Husbands & Mitchell, The Native Land Court, Land Titles and Crown Land 
Purchasing in the Rohe Potae district 1866-1907 at 92 
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F. TE WHENUA - TOKANUI  

31. The claimant evidence filed for this claim focussed on the Tokanui 

block.  In that respect, these claimants rely on the technical evidence 

of David Alexander19 and Wayne Taitoko.20   

32. The claimants also adopt the generic submissions on the following 

issues to the extent they are relevant to and consistent with the 

claimants’ position: 

 Public Works; 32.1

 1865-1885: Land Alienation during the Period of Pre-Emption; 32.2

and 

 Land Alienation (Other). 32.3

33. Counsel has also had the opportunity to review the Ngati Paretekawa 

Wai 2068 and 2014 claims and adopts them in relation to the taking of 

the Tokanui block.  Accordingly, Counsel has endeavoured to avoid 

unnecessary duplication. 

Background  

34. The Tokanui block comprised approximately 10,205 acres and was 

situated along the Puniu River, opposite the raupatu lands to the north.  

35. The Tokanui Block was surveyed in 1885 and an investigation of title 

took place in 1886 before Judge Mair and did not conclude until 21 Oct 

1889 when final orders were made setting aside the 10,205 acre 

Tokanui block and vesting the land in Rewi Manga Maniapoto and 117 

others.21 

36. By November 1889, the purchase and subdivision of the Tokanui block 

commenced.   

37. Te Whakataute and the claimants other tupuna and whanau held 

extensive interests in the Tokanui block and were awarded individual 

interests in subdivisions of the block, including: 

37.1 Tokanui A;22 

                                                
19

 Wai 898 #A063, Alexander, Public Works and Other Takings in Te Rohe Potae,  
20

 Wai 898 #A145, Taitoko, A History of the Tokanui Blocks  
21 Taitoko, A145, at 4 
22 Taitoko, A145, at 7 
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37.2 Tokanui C;23 

37.3 Tokanui 1B;24 

37.4 Tokanui 1C;25 and  

37.5 Tokanui 1D & 1D2A2.26 

Alienation 

38. Tokanui would continue to be divided and sub-divided over and over 

again for the next 20 - 30 or so years until finally almost half of the 

original area of land would end up alienated from Maori ownership 

mainly by pre-emptive Crown purchase and compulsory acquisition 

under the Public Works Act.27 

39. The other half would be progressively acquired for or by settlers over 

the next two or three decades, leaving only a measly 400 odd acres in 

the ownership of the original owners, from which they were expected to 

eke out a means of livelihood for themselves, their whanau, and 

hapu.28  

Public Works Takings 

Tokanui Hospital  

40. The claimants’ position relating to the takings is as follows: 

 The Crown targeted Maori Land for the purposes of these 40.1

takings; 

 The takings were unnecessary in that the Crown retained 40.2

sufficient other lands in order to carry out the particular public 

works; 

 The Crown took more land than what was required for the 40.3

purposes outlined in the proclamations.  The fact that it was 

used for various other purposes confirms this and some of the 

lands have not been used for the purpose at all; 

 The takings were in the face of significant objections from the 40.4

owners; and 

                                                
23 Taitoko, A145, at 7 
24 Taitoko, A145, at 33 - 39 
25 Taitoko, A145, at 40 
26 Taitoko, A145, at 27 
27

 Maniapoto et al, P015(d) at 7 
28

 Maniapoto et al, P015(d) at 7 
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 Having taken more land than was necessary and having 40.5

completed the use of the lands that were utilised for the 

purpose, the Crown has since failed to return the lands to the 

former owners or the iwi or hapu. 

41. Counsel also notes the partial concession made by the Crown:29 

“Any allegation of excess in public works takings need to be 
considered on a case by case basis. The Crown 
acknowledges that, in some cases, including the Tokanui 
Mental Hospital and Waikeria Prison, it may have taken a 
greater area of land than was in fact needed. The reason for 
the taking of excess amounts of land (if any) is a matter for 
inquiry.” 

42. The joint brief of evidence filed in support of this claim set out in 

considerable detail the claimant perspective on the takings of this land.  

Significantly, the witnesses examined the objections to the taking of 

the land.   

43. In particular, the evidence referred to the petitions of Raureti Te Huia 

and Te Whakataute Te Huia.30  The objectors stated several grounds 

for their objection including: 

 The lands contained their papakainga; 43.1

 Many owners will be landless as a result of the takings; 43.2

 The land was being utilised and was productive; 43.3

 The owners had improvements on the land; 43.4

 Owners were farming the land; 43.5

 The taking would result in the loss of access to the river and 43.6

fishing grounds; 

 Rewi Maniapoto’s pa is on the land to be taken; 43.7

 These lands hold other waahi tapu including urupa; and 43.8

 Of the lands remaining to the owners, these are the lands they 43.9

cultivate on. 

                                                
29

 Wai 898, #1.3.001 Crown Statement of Position and Concessions, at [991] 
30

 Ibid, at paras 41-57 
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44. Neither Alexander nor the witnesses in support of this claim could find 

any reply from the Crown to these objections other than referring the 

objections to Judge Rawson.  The joint brief of evidence notes the view 

of an official in a memorandum dated 8 June 1910 which states: 31 

…from the general untended condition of the land that 
compensation must be the goal of the objectors. 
Before the land can be taken, these objections must be 
inquired into and disposed of by someone appointed by the 
Minister for Public Works.   
The court will have the machinery for dealing with Native 
cases, and will ultimately have to fix the compensation. 

45. The objections from the tupuna of these claimants and the other 

owners is revealing because they provide substantial detail on the 

cultural, social and historical significance of the land. 

46. Counsel submits that these were reasonable and cogent objections not 

only under the Public Works legislation but also in accordance with the 

Treaty.  However, it is a reflection of how far Maori in this district had 

fallen in the eyes of the Crown agencies that they were largely ignored 

and then characterised as being greedy in setting up a case for 

compensation rather than attempting to retain their ancestral lands.  It 

is one thing to take the land, it is quite another to cast aspersions over 

the owners and then completely disregard the cultural basis of their 

connection to their lands. 

47. The response from the Crown was to refer the matter under section 

18(f) of the Public Works Act 1908 to hear the objections.  Of course, 

the person appointed would merely report to the minister to assist the 

minister in making a decision whether to accept or reject the objection. 

48. The matter was referred to Judge Rawson and his instructions were:32 

Report your opinion as to whether or not any private injury will 
be done by the taking…for which due compensation is not 
provided by the said Act. 

49. Immediately, the process for considering the objections was set up to 

fail.  The objectors were asking that no taking occur because of the 

effect that it would have on them.  The scope of the hearing on the 

objections was whether or not compensation would be available under 

                                                
31Alexander, A063(a), Document Bank at 1238 
32

 Alexander, A63, at 597. 
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the Act for any private injury that will be done by the taking.   

50. The matter was heard on 26 and 27 July 1910 in Kihikihi.  Raureti Te 

Huia appeared for the objectors.  Alexander has set out at length the 

submissions made to Judge Rawson on the issue.  As with the initial 

objections, they were detailed and cogent.  However, the eventual 

report on the objections effectively dismisses the objections other than 

those relating to urupa and certain cultivations.  The report, in 

Counsel’s submission, is at best a mono-cultural approach to dealing 

with the fundamental principles underpinning the objections.  In the 

end, the wishes of the owners were largely ignored.  The reduction of 

this issue to a mere compensation matter was simply insufficient.  The 

witnesses in this claim noted:33 

The Judge recommended the urupa be reserved and fenced 
and cared for, an 8

th
 of an acre he thought would be sufficient 

for each place.  
 
Our view is that despite making small provisions for the 
reservation for the dead the arbitrary eight acre guess at the 
area of the urupa was nothing short of absurd and, again no 
consideration was given for the living.  No consideration 
whatsoever was made for the cultural and spiritual 
significance of this block of land. 
 

51. Not satisfied with that, Te Whakataute and others wrote to the Minister 

of Native Affairs on 27 July 1910 seeking his intervention.34   They 

outlined the damage that would occur to the Maori-Crown relationship.  

They then noted the cultural impact of the loss of the land and their 

desire to retain the lands.   

52. Raureti Te Huia and others then petitioned Parliament.35   

53. In 1923, Raureti Te Huia then corresponded with the Native Minister 

regarding the urupa that were meant to be reserved. 

54. It is easy to overlook the fact that these owners were involved in trying 

to retain their land for more than a decade.  It is a wairua-sapping 

exercise to fight the Crown for that length of time.  When you add that 

to the suffering from war and raupatu it is no wonder that this 

grievance has endured.  The tupuna of these claimants would have 

                                                
33

 Maniapoto et al, P015(d) at paras 67-68 
34

 #P15(d), at para 81. 
35

 Ibid, at para 83 
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spent most of their life in combat with the Crown; first in terms of an 

actual war and second, in respect of the unsuccessful battles to retain 

their lands.  The claimant witnesses summarise it best:36 

The impact of the takings in the Tokanui block needs to be 
seen in the wider context of what our tupuna had already 
suffered. All of their lands north of the Puniu River had been 
confiscated, and they did not participate in the Compensation 
Court. The Tokanui block represented the last of their major 
landholdings.  
 
The decisions of the compensation court signals even more 
alarmingly the fruitlessness of our tupuna objections and the 
finality of the government’s intent when it unilaterally decided 
to take the land.  
 
The claimants say that the process and acquisition of the 
lands from Maori under the Public Works Act 1908 (and any 
subsequent amendments) was a gross breach of the Tiriti o 
Waitangi because it absolutely failed in every test to provide 
for, or comply with; even in the smallest possible way; the 
terms and articles of Te Tiriti o Waitangi.  The claimants even 
venture to say that administrators and officials of the Act 
constantly displayed total ignorance for the most basic of 
Treaty rights that every one of the Maori owners were seeking 
in all their objections to the taking. 
 
We further say that the Crown in its use of the Public Works 
Act 1908 to take Maori lands in the Tokanui Block for a Mental 
Hospital and Reformatory farm was a gross breach of Te Tiriti 
o Waitangi and ask the Waitangi Tribunal to find accordingly, 
and to further recommend the return of all the taken lands to 
the rightfully entitled descendant owners. 

Use of the land 

55. The claimants noted that:37 

Much of the land that was taken for mental Hospital purposes 
was used for purposes far from the designated purpose of the 
taking and vast areas were to be eventually sold off to private 
Pakeha interests instead of being returned to the original 
owners. The only area to be used as designated in the taking 
was the Waikeria prison lands and the Pōkuru 1B block where 
the Tokanui Hospital was built. 
 
The lands, following the takings, would in most cases sit idle 
and undeveloped for long periods, and would change from 
Mental hospital purpose to other departments and purpose 
including moving a large area into the Waikeria prison. Over 
the years the land would move between, lands and survey, 
Waikato Hospital Board, Agresearch, and schools and 
eventually some would end up in private pakeha ownership. 

56. This goes to the heart of the issue of whether the Crown took more 

                                                
36

 Ibid, at paras 87-90 
37

 #P015(d), at paras 91-92 
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lands than were required for the public works. 

Closure of the Tokanui hospital and the offer-back 

57. The claimants were involved in the efforts to have the land returned 

following the closure of the hospital.38  Again, these claimants were 

subjected to a lengthy process of trying to recover their ancestral lands.  

The offer of $4.75 million for the hospital shows the ongoing disregard 

by the Crown for the history of these lands.  They even then had to 

convince the Office of Treaty Settlements to increase the Ngati 

Maniapoto landbank to fit this property into it.   

58. The next issue that will arise in settlement terms is that an offer having 

been made arguably means that there is no offer-back obligation 

remaining and these claimants may be in a position of having again to 

fight for their lands.   

Waikeria Prison 

59. Te Whakataute and other tupuna were owners in the lands that were 

taken for the Waikeria Prison (Tokanui 1D No 2 and the C18A and 

C18B blocks).39 

60. These lands are now included in the Ngati Raukawa settlement with a 

right for the Ngati Maniapoto Maori Trust Board having an ability in 

limited circumstances to take an interest in the land.   

 

G. PREJUDICE 

61. That the claimants have suffered is obvious.  This is not just a claim 

about land loss.  It concerns something more fundamental in Treaty 

terms.  As the claimants note: 

We believe that the alienation of nearly 3500 acres of our 
lands for the use of a prison and mental hospital was a 
deliberate act of the government to again punish those who 
had chosen to challenge their authority.  
 
They left us between the mad and the bad. This should not be 
underestimated. We remember when prisoners would escape 
from the prison and we would have to stay inside our houses 
until the police and prison authorities had the situation under 

                                                
38

 #P015(d), at paras 96-115 
39

 #P015(d), at paras 119-120, 124 
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control.  
 
Or when we heard the siren going from the Whare Porangi 
and knew that someone had escaped which cause fear 
amongst us. These memories have no place in a childhood.  
For our poor unfortunate tupuna, this time there was no 
escape route, and nowhere else left to go. For our Tupuna 
they and their uri (descendants) were trapped for the rest of 
their lives in poverty, destitution, and the pain and suffering of 
an oppressed and trampled people without hope or future on 
their own land in their own country.  
 
We argue that the taking of these particular lands was punitive 
in intent, and, the Tokanui Block was taken because it was the 
primary lands of the so-called “rebel” leaders and rangatira 
who opposed the Crown invasion of Waikato and of whom the 
Crown had not yet been able to exact retribution. In particular 
the venerable Ngāti Maniapoto rangatira Rewi Maniapoto and 
his kin, and the gallant defenders of Orakau. We hold this 
view because:  
 

According to the Inspector General of Mental 
Hospitals and Prisons, the preferential site for the 
Public Work was close location to the Railway station 
at Te Mawhai;  
 
The Tokanui block, and the lands that were taken 
were well remote from the railway. The railway station 
was located in the Pōkuru and Kakepuku blocks;  
 
The lands and home of Rewi Maniapoto were taken 
and all the other defenders of Orākau would lose their 
last remaining lands in the taking. 

 
O’Malley states that: 
 

”The unique rauputu-related grievances of Ngati 
Maniapoto and other Rohe Pōtae iwi have 
consequently never before been fully inquired into by 

any official body”.40  
 
And so it is for the matter of Public Works takings in Te Rohe 
Pōtae.  
 

Today is the first, and probably the only and last chance, to 
have these matters addressed by a proper authority, the 
Waitangi Tribunal. 

 

H. REDRESS 

62. The claimants adopt the prayer for relief submitted by Ngati 

Paretekawa in general terms. 

63. In terms of redress in relation to Tokanui and other sites, they seek to 

add the following to the mix. 

                                                
40 Wai 898 #A022, O’Malley, Te Rohe Pōtae War and Raupatu, at 823 
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Tokanui Hospital 

64. In general, the claimants seek: 

 Appropriate arrangements for the return of title to the Tokanui 64.1

lands remaining in Crown ownership; 

 The Crown not use any of the lands in a settlement without the 64.2

consent of these claimants and Ngati Paretekawa generally. 

65. The return of the Tokanui lands will be an essential item in any 

settlement involving these claimants.  The Crown should prepare the 

way now for that return to occur. 

66. Counsel argues that the claimants and other whanau of the former 

owners must feature in the return of these lands.  They should not 

have to fight for this as their tupuna have had to for decades.  If the 

settlement process is about righting wrongs of the past, this can only 

be done if the successors of the former owners are part of the solution. 

67. The mechanisms for the return should include: 

 The transfer of title to these claimants and others on a nil value 67.1

basis taking into account the fact that the Crown acquired these 

lands in breach of the Treaty and took more lands than was 

required for the public purposes stated.   

 The gift back to the former owners of the land or their 67.2

successors could be achieved through section 41 of the Public 

Works Act 1981 and section 134 of Te Ture Whenua Maori Act 

1993;   

 If any consideration is required for particular lands, then we 67.3

submit that this should be at the value when the land was 

declared surplus or was objectively considered to be surplus; 

 Of course, if the Tribunal finds that more land was taken than 67.4

necessary then the Crown should return the land at nil value or 

at least at the value of the land when it was taken or the excess 

land identified. 

68. The return of title alone will not be sufficient.  It will be a further 
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grievance if the Crown merely transfers title without dealing with the 

buildings on the land and any poisons or other adverse features 

remaining.  The Crown must deal with the issues raised by the 

claimants in respect of the condition of the land and buildings.  

Waikeria Prison 

69. We also suggest that some arrangements should be negotiated in 

relation to the Waikeria Prison lands in any Ngati Maniapoto 

negotiation so that these owners are not completely excluded from the 

recovery of those lands. 

Hui te Rangiora marae 

70. The land where the former pa was is now in private ownership and 

therefore outside the Tribunal’s jurisdiction.  Accordingly, the claimants 

seek:41 

… that the Crown provides for the replacement and re-
establishment of Hui te Rangiora, at a place of the Ngāti 
Paretekawa (ki te Raki) claimants’ choosing north of the Puniu 
River and makes proper compensation for the destruction, 
sacking, and burning of the tupuna and the 150 year loss to 
the rightfully entitled descendant owners of the lands and 
tupuna. 

Orakau 

71. The claimant seek the following in respect of Orakau:42 

The Claimants strongly request that the Tribunal recommend 
that the Pa site and the urupa and wahi tapu associated with 
the site, with proper access included, be secured and returned 
to the mana whenua hapū, Ngāti Paretekawa, for the better 
protection and kaitiaki of the taonga and the benefit of 
themselves and the Ngāti Maniapoto people. 

 

DATED this 24th day of October 2014 

 

 

Spencer Webster/Carey Manuel 
Solicitors for Ngai Uri o Te Whakataute (Wai 1593)  

                                                
41

 #P015(d), at para 148 
42

 Ibid and para 150 




