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MAY IT PLEASE THE TRIBUNAL:

1.

These answers draw heavily on our Generic Closing Submissions Issue 14: Vested
Lands (Wai 898 #3.4.120). References to a “paragraph” or “paragraphs” in the text
below are references to the paragraph numbers in the Generic Closing

Submissions.

ESTABLISHMENT AND MODIFICATION OF THE VESTED LANDS SCHEME

14.1 What were the objectives in establishing the original vested lands scheme in

19007 Did those objectives change with the enactment of the Maori Land
Settlement Act 1905 and later Acts?

2.

The mechanisms from the 1900 Act provided for voluntary vesting of land by Maori
in Councils, with a series of sequential checks and balances that protected owners’

interests if leasing or alienation were to occur. *

The situation changed with the 1905 Maori Land Settlement Act, which replaced
the Councils (with their elected Maori majorities) with appointed Maori Land Boards
with no Maori majority.” This demonstrates a desire by the Crown to accelerate the

“opening up” of Maori land.?

This shift was strengthened by the Stout-Ngata Commission and 1907 Maori Act.

Dr Hearn summarises the Act:*

Although the purpose of the Native Land Settlement Act 1907 was set out only in very

general terms, the objectives, stated and implied, can be defined as follows:

e To promote and encourage the full commercial utilisation of New Zealand’s

land resources;

e To allow the state to step over the difficulties and costs associated with the

purchase of land from Maori;

e To effect the transfer of ‘unused’ lands out of Maori and into settler control

through leasing and into settler ownership;

" Wai 898 #3.4.120, at 10.

2\Wai 898 #3.4.120, at 12. The Maori Lands Administration Amendment Act 1901, Native and Maori Lands Laws Amendment Act 1902, Maori
Land Laws Amendment Act 1903 had no impacts of any note.

3 Wai 898 #A73 p113

4 \Wai 898 #A73 p205.



e To ensure that such transfer was rapid and conducted at minimal cost;

e To ensure that all lands offered for sale or leasing were first provided with

roads and bridges;

e To provide state funds for the conduct of surveys and the construction of

roads and bridges in respect any vested land; and

e To ensure that all revenues derived from vested lands were first applied to
meeting half of the cost of their administration; all taxes and rates and other
assessments; all advances; all sinking funds for the payment of compensation
for improvements to lessees; and any mortgage, charge or lien.

5. The continuing failure to account for Maori interests was perpetuated by the
purchasing policies under the 1909 and 1913 Acts,®> and the leasing policies and
1929 Adjustment Act.

14.2 What benefits did the Crown expect from the vested lands scheme and for

whom were those benefits intended?

6. Our submissions argue that the scheme is best characterised as the forced
nationalisation of a substantial part, and the best remaining parts, of the Rohe

Potae land resource.’

7. The evidence suggests that the benefits of the scheme were principally for the New
Zealand economy.® An advertisement of the time points to a belief that large tracts
of land in Maori ownership was land “locked up”, and if it could be “thrown open for
settlement” this would mean significant growth in farms, sheep and revenue for the

colony.’ This is consistent with statements by Minister Carroll in Parliament.*

8. The Crown’s policy focus for opening up land for European settlement was
implemented indifferently to the fact that the best lands were also those Maori were
interested in developing, and deliberately privileging the European farming

community when times were hard.™*

5Wai 898 #3.4.120 at 170.

6 Wai 898 #3.4.120 at 202-204.

7\Wai 898 #3.4.120 at 9.

8\Wai 898 #3.4.120 at 28.

9 Wai 898 #A73 p73

10'Wai 898 #A73 p115 quoting AHJR 1907, G1 p.i.
" Wai 898 #3.4.120 at 152-154.



14.3 Did the Crown consult with Rohe Potae Maori in relation to the vested lands

scheme, including the provisions for compulsory vesting that applied from 1905

onwards? If so, what was the nature and extent of the consultation? Was the

consultation adequate?

9.

10.

11.

12.

13.

At paragraphs 8(a) and 8(b) we note that:

Rohe Potae owners never gave their informed consent to compulsory vesting, either
for specific blocks or as a general approach. In part this was because neither the
owners or the Native Land Commission itself, when it first sat in the Rohe Potae district
to hear from owners about their preferences for their lands, knew whether and to what
extent compulsion would be applied or the terms of management under which lands
would be vested;

The Native Land Settlement Act 1907, which applied compulsory vesting, was passed
in the middle of the hearings of the Native Land Commission, and against the wishes of
key Rohe Potae leaders who wanted its introduction to be delayed.

Maori were not consulted over the provisions of the Bill — in contrast to other bills of

such fundamental import.*?

At paragraphs 97-99 we discuss the context of government pressure for meetings
about which lands were to be made available for settlement and which retained.
We note also that the Rangitoto-Tuhua block was alleged to be brought before the
commission by only one owner. This indicates a climate in which it is difficult to say

proper consultation could occur.

Given that no voting or similar process was undertaken, and given Ngata’s own
complaint that even majority votes amounted to confiscation for the minority, and
given that there was no discussion before the commission about the terms of any
vesting, and the clear opposition to the legislation, there is no escaping the
conclusion that all blocks were vested in the Board under the 1909 legislation
without informed owner consent and that a background of duress was also involved

in every piece vested.*®

The subsequent Native Minister insisted on owner meetings before sales of vested
lands “...precisely because they were aware that many of the blocks had been

vested without the consent of the owners. Indeed, in 1922 Coates intended to

12 Wai 898 #3.4.120 at 65(d).



introduce legislation to revest to redress this earlier compulsion.”** It never

proceeded.

14.4 What was the response of Rohe Potae Maori to the vested lands scheme

following its establishment and following its later modification?

14.

15.

16.

Subsequent meetings of Rohe Potae leaders with the Crown and subsequent
sittings of the Native Land Commission took place when the compulsory vesting
legislation was already in place, and leaders were making the best of a bad
situation in terms of the structures for future management of their lands.™ There
are a number of instances of owners subsequently complaining about
unrepresentative groups appearing before the Native Land Commission to discuss
their lands. These very specific complaints are unconvincingly rebuffed by Dr
Loveridge. At the same time, there is no evidence of any systematic efforts to
ensure owners were represented appropriately, and the terms of reference of the

commission did not require that in any event.*®

Under the Maori Lands Administration Act 1900, only the Native Townships of
Otorohanga at 184 acres and Te Kuiti at 210 acres were vested by the Waikato
Maniapoto Land Board between 1902 and 1909."" This was compulsory vesting; no
voluntary vesting took place. In 1905 Rohe Potae leaders petitioned for substantial
amendments to the Act; the Maori Land Settlement Act 1905 as subsequently
enacted almost diametrically opposed to the contents of the petition.*®

The 1907 Stout-Ngata Commission heard evidence from Maori on two main

themes:

(a) Complaint about the broken promises that placed them in the current
predicament of loss of lands and large areas of undeveloped lands when
they had been promised conditions conducive to settlement in their

interests;*®

13 Wai 898 #3.4.120 at 117.
14 Wai 898 #A73 p327.

15 Wai 898 #3.4.120 at 8(c).
16 Wai 898 #3.4.120 at 8(d).
17 Wai 898 #3.4.120 at 17.
18 Wai 898 #3.4.120 at 36.
19 Wai 898 #3.4.120 at 53.



(b) With that proviso, acceptance by some key leaders of the idea of a board to
assist with the administration of land for settlement but with settlement
undertaken by Maori who remained in ownership, and very limited actual
vesting - basically only where the owners proved ‘incapable’ of development
with the help of the board.?

17. Others did not want a board even to assist. Ngati Raukawa were implacably

opposed to the Commission.*

18. In November 1907, Maori leaders came to Wellington to discuss the 1907 Bill:??

They then held a meeting:

The chairman asked the meeting to consider the measure from the standpoint
of what would be best for the whole race, and not merely for a section of it ; to
which Mahuta responded by declaring that "they should all have the same
footing. Let everybody live."

At paragraph 70 we note Hearn’s statement:*

A practically unanimous vote was passed by the meeting, declaring not hostility
to the Bill, but a desire to have it postponed until there has been a chance of
fully considering and discussing it.

19. Consequently, that engagement of Rohe Potae Maori with the Stout Ngata
Commission was in not in any sense an endorsement of the subsequent

legislation.**

20. At paragraphs 86-88 we note:

After the legislation was passed, but before that second visit of the commission, the
government held several large meetings with Maori leaders and owners about which

lands should vest or not in the Waikato. Some Rohe Potae lands were involved.

These meetings seem to have had their genesis in the visit by Mahuta and others to
Carroll when the legislation was being negotiated. Dr Hearn records that at a hui with
Waikato iwi in March 1908, Premier Ward recalled that he had: *°

2 \Wai 898 #A73 p133.
21 \Wai 898 #3.4.120 at 55.
2 \Nai 898 #3.4.120 at 69.
2 \Wai 898 #AT73 p144.
2 \Wai 898 #3.4.120 at 74.



21.

22.

23.

24.

promised Mahuta, after the legislation [Native Land Settlement Act 1907] had
been passed and the Native Land Commission appointed that they should have

an opportunity of conferring before the Commission came to Waikato.

The result was an agreement between Mahuta, Kaihau and the Native Minister about

Waikato lands to be retained and those leased being submitted to the commission.?®

According to Ngata, the hui agreed to set apart 91,115 acres as kainga,
reserves, and for farming purposes; 72,911 acres for leasing; and 87,962 acres
for sale. ‘In the several counties,” he noted, “there will be at least 500,000 acres
dealt with before the movement initiated by the meeting is brought to a
conclusion.” Subsequently King Mahuta, Henare Kaihau, and the Native
Minister concluded an agreement under which Maori agreed to set aside
144,803 acres as papakainga, 356,812 acres for leasing, 15,149 acres for
farming, 46,462 acres for sale, and 93,975 acres for reserves under the mana
of Mahuta. The total area involved was 656,801 acres. The agreement was
submitted to the Native Land Commission.

Dr Hearn records several hui attended by thousands at which the arrangements

were discussed. But this was all after the 1907 legislation had been passed.?’

Hearn notes that “as late as August 1909 John Ormsby and Pepene Eketone
reminded Carroll of the ‘hardships’ created by section 11 of the Native Land
Settlement Act 1907 [...].”%

The process was so ‘open’ that at one stage Henare Kaihau proposed that Maori
ignore the reports of the commission altogether, and there was talk of using

meeting-of-owner processes to secure blocks for settlement.?

At paragraphs 108-111, 115-116 and 120 we note several instances of complaint
regarding reporting and vesting without the knowledge of the majority of owners. In
a petition in May 1910 the owners in the Rangitoto-Tuhua 9 block referred to

vesting as "a species of confiscation".*

25 \Nai 898 #A73 p220.
2 \Nai 898 #A73 p220.

27 \Nai 898 #3.4.120 at 90.
2 \Nai 898 #A73 pp223-224.
2 \Nai 898 #3.4.120 at 96.
% \Wai 898 #3.4.120 at 9.



OPERATION OF THE VESTED LANDS SCHEME

14.5 How did the Crown consult with Rohe Potae Maori when it made

appointments to the Maori Land Councils/Boards?

25. Boards were nominated and elected under the 1900 legislation, but appointed after
1903. Maori leaders were consulted to some extent, but the evidence is unclear as

to how extensive this was. Maori opposition to some appointments is recorded.*

14.6 Did the Crown respond adequately to any concerns voiced by Rohe Potae
Maori regarding the management of vested lands by the Maori Land

Councils/Boards or the Maori Trustee?

26. The 1905 Act diametrically opposed the wishes expressed in the petition by Te
Wherowhero Tawhiao and 276 others (seeking amendments to the 1900 Act that

would enable Maori owners to exercise desires to lease).*

27. At paragraphs 107-121 we discuss the evidence about protests which reflected the
recommendations of the Commission, against which further purchasing was
occurring. The only tangible response by the Crown to these protests seems to
have been that the commission had to scramble to maintain the 50/50 balance in

light of the Crown purchases that threatened to upset it.*®

14.7 What understandings and expectations did Rohe Pétae Maori have
regarding the use, management and control of their land while the land was

vested in the Maori Councils/Boards or the Maori Trustee?

28. The policy intent and legislative scheme were all in place from 1907 and 1912 to
develop Rohe Potae Maori as farmers on their own lands, and this may have been

what they were told.*

29. A 1906 statement by Minister Carroll, presumably for a Maori audience, suggests
that the government preference was for ‘closer settlement’ of large tracts of land

would be Maori settlement.®

“The Government preferred that wherever the natives could farm their own lands and

settle upon them they should do so. The time had come when they should interest

31 Wai 898 #A73 pp63-65.
3 \Nai 898 #A73 p68.

33 Wai 898 #3.4.120, at 105.
3 Wai 898 #3.4.120, at 146.



30.

themselves in the true occupancy of their lands and rise to the position of useful

settlers.”

At paragraph 45 we note, however, that this is contradicted by the statement in the
Government’s 1906 Financial Statements that Maori were to be assisted to farm on

land sufficient for their maintenance.*®

14.8 Did the Maori Land Councils/Boards or the Maori Trustee adequately

consult with Rohe Potae Maori in relation to the sale or leasing of Rohe Pétae

Maori land?

31.

32.

33.

It was not clear that all owners had been consulted by the commission about their
lands.®” At paragraphs 105-6 we discuss the evidence and statements by Dr
Loveridge, coming to the conclusion that inadequate consultation was extensive
and characteristic — indeed owner approval was not a pre-requisite. Large numbers
of Maori owners came forward to complain about the lack of consultation. We note
that this suggests at best a fundamentally ad hoc and ineffectual process for
identifying and consulting owners, and in fact a substantive failure to consult Maori

owners (even, often, inform them).*®

In 1912 the President of the Land Board stated that many owners would not have
known that their lands had been sold, and proceeds were accumulating in their
names.*® In other words, the owners had been poorly consulted about blocks going

under Board control in the first place.*

Further, there is evidence of land boards arranging apparently illegal loans against
land and actively evading consultation or even informing owners. This is discussed

at length in paragraphs 182-193.

14.9 Did the Maori Councils/Boards or the Maori Trustee adequately deal with the

distribution of funds or the return of land to Rohe Potae Maori?

34.

At paragraph 172 we note the fruitless attempts by Rangitoto-Tuhua “to argue for

revesting so that they could deal with the block on their own terms” (it was almost

% \Wai 898 #A73, p112.
% \Wai 898 #A73 p113.

97 \Wai 898 #3.4.120 at 65(a).

% \Nai 898 #3.4.120 at 107-121.
% \Nai 898 #A73 p619.

4 \ai 898 #3.4.120 at 174.



35.

36.

37.

38.

all acquired by the Crown purchasing individual interests,** using “all the old
purchasing tactics from the late 19" century”).*?

In fact, the Land Board made extraordinary efforts in 1913 to thwart the desire for
revesting of the Rangitoto-Tuhua 9 block, even when central government was
initially in favour of approving it.** Despite these attempts, by 1950 a mere 10,843

acres had been revested in the inquiry district.**

By April 1960 thirteen blocks remained which had not been leased and might be
revested.” Bassett and Kay record the frustrating and slow progress in revesting
these blocks while title complications and costs incurred for roading and other
infrastructure by earlier board decisions were sorted out and partly repaid.*

Neither the Maori Council/Board or the Maori Trustee appear to have adequately
dealt with the distribution of funds to Rohe Potae Maori. The Board did exercise its

power to reject leases for inadequate rents, but in very few cases:*’

It appears that the Board had a role in turning down some 11.4% of 901 leases on
grounds that rents were inadequate.*® Dr Hearn says “There is nothing in those data to
suggest reluctance on the part of Te Rohe Potae Maori to lease land, and something to

»49

indicate that the Council/Board was active in conserving Maori interests.”” If so, it was

fairly limited in this district. His table 2.2 suggests this meant just 1 lease out of 34,
affecting 1292 acres, with leases over 16819 acres being approved.*® How much land
was affected in the Waikato Maniapoto area, where few Rohe Potae district blocks

appear to have been included at this time between 1905 and 1907, remains unclear.

At paragraphs 195-199 we discuss the arrangements for leasing vested land,
noting that the Board / Council set lease terms without reference to Maori owners,
and the leases were relatively disadvantageous compared to leases Maori had

negotiated directly with settlers. There was also significant non-payment of rent,

41 \Wai 898 #A73 pp414-415, 417.

42 |nstructions to purchase officers at the time were that if an assembled meeting of owners failed to agree to sell, officers could
then immediately approach individuals. Wai 898 #A73 p331.
43 \Wai 898 #A73 pp402-405.

4 \Vai 898 #A75 p132.

45 \Wai 898 #A75 p162.

4 \Nai 898 #A75 p186.

47 \Nai 898 #3.4.120 at 40.

48 \Nai 898 #A73 p83.

49 \Nai 898 #A73 p86.

50 \Wai 898 #A73 p66.
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and rent reductions were agreed by the Board to favour lessees in the face of large

arrears.”

39. There is also evidence that land boards arranged legally flimsy and unjust loans
and securities, to the significant economic detriment of Maori as owners. These
practices persisted into the 1920s despite repeated attempts at investigations and

legislative amendment.*?

14.10 Were the Maori Land Councils/Boards or the Maori Trustee adequately
resourced in terms of funds, staff and expertise to manage vested lands in the

best interests of the land owners?

40. Dr Hearn suggests that boards’ poor funding and incompetence led to slow and

poorly managed payouts.>

14.11 To what extent is the Crown responsible for how the Maori Land

Councils/Boards and the Maori Trustee exercised their powers?

41. The evidence is that the land boards operated as agents of the Crown, under close
control by the Native Minister and his department. Dr Hearn commented on the day
to day operation as he had been able to discern from the land board minute

books:**

But my sense of it always was and remains that the boards were seen just not
as agencies of the Crown, but as agents of the Crown. .... When the Crown
decides for example that it wants to purchase vested lands, it .... sends a letter

off to the board and says, “We want to buy that land and here’s the price.

VOLUNTARILY VESTED LANDS

14.12 Why did some Rohe Potae Maori agree to voluntarily vest their lands in the

Maori Land Council and Maori Land Board?

42. While the scheme for vesting under the 1900 Maori Lands Administration Act
contemplated the exercise of some compulsion over minority owners, it envisaged
Maori voluntarily placing land in the control of elected councils with significant Maori

representation and considerably more control by Maori owners over subsequent

51 Wai 898 #3.4.120 at 202-204.
52 \Wai 898 #3.4.120 at 176-191.
53 Wai 898 #A73 p620.
5 Wai 898 #A73 p656.



43.

11

decision-making.>® While it is not clear whether these schemes ever operated in the
Te Rohe Potae district (we note that the papakainga scheme was never
implemented®), it is clear that this earlier version of the scheme was considerably
more respectful of Maori interests in land and therefore a more encouraging climate
for voluntary vesting. Notwithstanding this, Dr Hearn’s evidence is that little Te
Rohe Potae land was vested voluntarily, and his comment that the owners were not

willing to relinquish land voluntarily.®’

Between paragraphs 17 and 25 we discuss the process of signing over interests to
Maori boards for administration under s31 of the 1900 Act, and the apparent
irregularities and lack of appropriate partitioning-off of owners who had not
consented. This suggests that the description “voluntary vesting” should be applied
with caution — and an assumption that it may be voluntary only for those owners

who were aware and in favour.

COMPULSORILY VESTED LANDS

14.13 What were the Crown’s objectives in establishing the Stout-Ngata

Commission 1907-8?

44. The Commission’s terms of reference were:*®

to be a Commission to inquire and report as to—

1. What areas of Native lands there are which are unoccupied or not profitably
occupied, the owners thereof, and, if in your opinion necessary, the nature of such
owners’ titles and the interests affecting the same.

2. How such lands can best be utilised and scttled in the interests of the Native
owners and the public good.

3. What areas (if any) of such lands could or should be set apart—

(a.) For the individual occupation of the Native owners, and for purposes of

cultivation and farming.

(6.) As communal lands for the purposes of the Native owners as a body, tribe,

or village, ’

(c.) For future occupation by the descendants or successors of the Native owners,

and how such land can in the meantime be properly and profitably used.

(d.) For settlement by other Natives than the Native owners, and on what

terms and conditions, and by what modes of disposition.

5 \Wai 898 #4.1.20 at 10.
5 \Wai 898 #A73 p188-189.
57 \\ai 898 #AT73 p76-77.

5 AJHR 1907, G1 p.i..
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(e.) For settlement by Europeans, on what terms and conditions, by what modes
of disposition, in what areas, and with what safeguards to prevent the
subsequent aggregation of such areas in European hands,

And further to report as to—

4. How the existing institutions established amongst Natives and the existing

systems of dealing with Native lands can best be utilised or adapted for the purposes
aforesaid, and to what extent or in what manner they should be modified.

45. We particularly note its dismissal of Maori private property interests (deeming these
“unoccupied or not profitably occupied”). The Commission nevertheless seems to
have had an eye on some protection of existing Maori property rights — at least for
those Maori who understood where the balance of political power and ultimate

power over their property interests lay, and were cooperating on that basis.

46. In a general report issued in July 1907 the Commission discussed past injustices in
dealings with Maori land, the growing tendency towards compulsion evident in
recent measures such as the 1905 Act, and argued that the ‘paramount
consideration’ ought to be turning Maori into productive settlers on their own lands.
It made careful comments about how owners’ interests might be advanced through
a land board system. It did not highlight or insist on compulsory vesting over all

lands as a standard feature of any new system.”*

Did the Crown’s implementation of, or failure to implement, the Commission’s

recommendations uphold or contravene Rohe Potae Maori’s interests?

47. The Commission’s recommendations were implemented in stages:
(a) Appointment of the commission;
(b) First meetings with the commission;
(c) First reports of the commission;

(d) Passage of the Native Land Settlement Act 1907, including compulsory

vesting based on the commission recommendations;

(e) Meetings between the Crown and Maori owners about the Act;

59 \\aj 898 #A73 p143.



48.

49.

50.

13

() Further meetings with the commission;
(9) Final reports of the commission.

Consequently, it was not simply a case of initial meetings with owners subsequently

turned into compulsory vesting.

The Crown’s treatment of the Commission’s recommendations, however, tended to
contravene Rohe Potae Maori interests. The 1907 Act included compulsory vesting
(based on the Commission’s recommendations) and extension of the commission’s
jurisdiction over lands where it had not yet reported. The vesting process and
powers made the 1907 Act one of the most unusual pieces of legislation in NZ
history, directly implementing a scheme of what was no less than the
nationalisation of a large area of Maori land, with the area itself determined by
recommendations of a commission, and further areas to be added by further
recommendations as the commission continued to sit and issue further reports on
the lands to be nationalised. Constitutionally it was outrageous even without
considering the Treaty breaches involved, involving an unelected committee
authorised by Parliament to determine what property rights would be taken, without
any due process or right of appeal.

There were significant issues with the development of the 1907 Bill that
implemented the commission’s recommendations. These issues augured poorly for

the advancement of Maori interests in Te Rohe Potae:®°

(a) It was not clear that all owners had been consulted by the commission

about their lands;

(b) Nevertheless the findings of the commission were to be legislated for
directly in the Act — they were to be the basis for how lands were treated in
the Act ie the terms of reference of the commission referring to “unoccupied

or not profitably occupied’ were in effect legislated by the 1907 Act;
(c) There were no grounds for appeal;

(d) Maori were not consulted over the provisions of the Bill —in contrast to other

bills of such fundamental import.
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51. Dr Hearn records of Minister Herries’ comment that;**

“If the Maoris are liable to have all their lands taken away’ he asked, ‘ought
they not to have the right to know and also have a voice in the framing of the

Bill which affects them so much? They have not had that right.”

52. Attempts by Maori leaders to get an opportunity for Maori to consider the 1907 Bill
were fruitless.® Consequently, even if one could argue that this clear breach of
Article 2 and 3 rights was somehow softened by the fact that some Maori owners
and leaders had already appeared before a Commission to indicate which lands
they wished developed and which retained, the government actually had no
intention of legislating for the latter, and the fact that the watered down process for
retention even got into the Bill was in response to Ngata’s concern that in vesting

the lands outright confiscation was occurring.

53. The Crown continued to purchase in Te Rohe Potae in contravention of the
Commission’s recommendations. Dr Hearn’s stated that the Commission’s further
investigation in Te Rohe Potae and amendment of its recommendations were

motivated by concern about this activity:®3

Section 4(6) did allow the Commission to modify any report issued within four months
of the passing of the Act (25th November 1907). That provision thus covered the first
two reports on lands in Te Rohe Potae and, as was noted above, the Commission did
re-visit Te Rohe Potae to take further evidence and to amend its original
recommendations. It did so, not in response to representations by owners, but out of
concern for the fact that the Crown was purchasing in Te Rohe Potae in defiance of its

recommendations.

54. The Wharepuhunga block was compulsorily vested, in accordance with the
Commission’s recommendation and squarely against what it must have known
were Raukawa owners’ wishes.®* Further, Dr Hearn recorded that in the
Wharepuhunga and Maraeroa blocks “the Crown vested considerably more land

than the Commission proposed.”®

14.14 Did the Crown compulsorily vest any land? If so, what were its objectives

8 \Nai 898 #A73 p145.
61 \Wai 898 #A73 p144.
&2 \\ai 898 #A73 p144.
63 \Wai 898 #A73 p217.
& \Wai 898 #A73 141-142.
6 \Wai 898 #A73 p208
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in doing so?

55. By February 1910 some 200,738 acres of the former Aotea block were compulsorily
vested in the Maniapoto-Tuwharetoa Board under Part | 1907 - and this was taken
over by the new Waikato-Maniapoto Maori Land Board.®®

56. We note at paragraphs 129-130 that the bulk of the vesting in Te Rohe Potae
covered some of the best settlement land remaining in the district — consistent with

its overall objectives for the vesting scheme (see also question 14.1).

14.15 Did Rohe Pé6tae Maori object to compulsory vesting and if so, how did the

Crown respond?

57. Between paragraphs 107-121 we note the litany of complaints from Rohe Potae
Maori regarding the work of the Commission and the vesting processes. The Crown
noted the concerns but made only administrative adjustments to the continued
purchasing (see question 14.6), and while later Ministers insisted upon better
adherence to reuirement for owner consent, the Crown failed to introduce re-

vesting legislation to correct the earlier compulsion.®’

14.16 Why was so much land compulsorily vested in the Waikato-Maniapoto

Maori Land Board when compared to other Maori Land Districts?

58. We can infer that the desirability of the land (see question 14.4) and the minimal
amount of voluntary vesting there compared to other districts meant the Crown had
unfulfilled desires to see land “opened up” to European settlement and farming.

Hearn notes:®®

Wilkinson died suddenly Otorohanga on 4 October 1906. At the time of his
death he was principal Native officer for the Waikato, a judge of the Native
Land Court and president of the Maniapoto-Tuwharetoa Maori Land Council.
He had also just received instructions from the government for the large scale

purchase of Native lands in the King Country.

59. A consequential excuse for further compulsory vesting and sale was that a block

was “completely surrounded by Crown land.”*®

6 Wai 898 #A73 p114 citing Dr Hearn Wai 898 #A73 p209 and Table 6.2.
67 Wai 898 #A73 p327.

68 Wai 898 #A73 pp63 footnote 31.

69 Wai 898 #A73 p141-142.
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SALE OF VESTED LANDS

14.17 How much vested land did the Waikato-Maniapoto Maori Land Board sell to

the Crown?

60. Bassett and Kay provide a table of vested lands outcomes as at 1950. Vested land
purchased by the Crown came to 103,086 acres.”

Table 3: Outcomes of Vested Lands as at 1950 '

Vested land purchased by Crown 103,086 acres
Vested land privately sold 34,679 acres
Revested in Maori ownership 10,843 acres
Vested land leased by Maori Land Board 14,940 acres
Vested land not leased by Maori Land Board 20,000 acres
Total 199,148 acres

14.18 How much vested land did the Waikato-Maniapoto Maori Land Board sell to

private purchasers?

61. The total was 34,679 acres.”*

14.19 Why did the Crown purchase large amounts of vested land from the Maori

Land Board?

62. The vested lands scheme required half the lands vested in it to be prepared for sale
or lease. The Native Land Commission proceedings determined which lands would
be vested and the areas to be sold and leased. The Crown preferred outright sales

to leases for settlement purposes.

14.20 Were Rohe Potae Maori adequately compensated for sales of vested land?

Were the sale prices fair? Were the cost deductions fair?

63. Rohe Potae leaders specifically sought before the Native Land Commission a limit
on subdivision survey and infrastructure costs before land was sold. This was
ignored and the 1907 Act placed all of those costs on the landowners before

alienations by sale or lease.

70 \\ai 898 #A75 p132.
71 Wai 898 #A75 p132.



17

64. From 1896 the price paid by the Crown could not be less than the capital value of
the land as assessed under the Government Valuation of Land Act 1896, later the
Valuation of Land Act 1908. But since the Crown was the only purchaser, the

valuation was necessarily low."

65. Hearn records reductions from a market price of around 25% in the very early part
of the 20th century and 10 to 15% thereafter.”

66. The Valuer General frankly admitted that prices were 'held down' to assist the
Crown settlement programme. "In effect, owners of unimproved lands were being

compelled to subsidise the Crown’s land settlement programme.""

LEASING OF VESTED LANDS

14.21 What was the understanding of Rohe Potae Maori of the terms and
conditions of leases of vested lands prior to the vesting of their land in the Maori
Land Councils/Boards or the Maori Trustee? In particular, did Rohe Potae Maori
understand that they could lose effective control of their lands for lengthy

periods, for example, up to 50 years?

67. While the climate of poor and patchy consultation makes it unlikely that Rohe Potae
Maori fully understood the terms and conditions, there is some evidence that the
better-informed amongst them were aware enough to be concerned. A petition by
Te Wherowhero Tawhiao and 276 others seeking amendments to the 1900

legislation requested that:”

72 \Nai 898 #A73 p542-545, 547.
73 \Wai 898 #A73 p547.

™ Wai 898 #A73 p547-8.

75 Wai 898 #A73 p68.
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# (Councils have the exclusive right to administer, in accordance with the wishes
of their respective owners, lands under their authority, that is, with respect to
sale, lease, mortgage, transfer, partition, and succession;

* (Councils have a membership of five, including two Pakeha Crown appointees,
and three elected Maori:

® The power of councils as trustees of lands not to exceed 42 years, noting that
‘The thing that is frightening the Maoris from handing lands over to the
Councils is that it cannot be ascertained when the authority of the Council will
cease over the said lands;’

® The repeal of the Maori Real Estate Management Act 1888 so that councils
could lease the lands of minors for periods greater than 21 years:m

® The colony to bear the cost of lands administered under the Act, that is, costs
which exceeded the levy which councils imposed:

® The maximum levy which councils could impose on revenue generated by
lands under their control not to exceed five percent, noting that Maori were
‘greatly frightened because it cannot be ascertained how much money will be
taken by the Council for its expenses;’

¢ The appointment of successors to lands under the authority of councils to be
made in accordance with Maori customs;

Councils to have the power to set aside papakainga; and

The removal of all restrictions on alienability other than on lands required and

set apart as papakainga, the councils to be the guardians of the interests of
. 47

Maori.

68. The requests in the petition are diametrically opposed to what was to follow.
Indeed, they are almost a one to one tick list of the ways in which the 1905 and
1907 Act were to reduce control for Maori owners.” Lease terms and compensation
for improvements were set by the 1907 Act and regulations which were not agreed

to by owners.

14.22 What was the objective of the Native Land Amendment and Native Land
Claims Adjustment Act 1929 that allowed the Maori Land Councils/Boards to
reduce rentals payable to owners? Was this reasonable in the circumstances?
Were Rohe Potae Maori consulted about these changes? If not, should they have

been? If they were, was the consultation adequate?

69. In 1929, as a result of lessee and local authority pressure, a commission of inquiry
was appointed to investigate leasing of Maori land in the King Country region. No
Maori sat on it. Native Land Court Judge CE MacCormick, who was also President
of the Waikato Maniapoto Maori Land Board, did, along with two farmers.”” The

Commission was supportive of arguments made by lessees that they should be

76 Wai 898 #A73 p68.
7 \Wai 898 #A75 p97.
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available to acquire the freehold of the leased blocks. The key issue was keeping
the lessees on the land.™

Maori gave evidence in opposition to the proposed changes. In response, Judge
MacCormick “said the commission would make recommendations that would
‘ultimately be for their [Maori] good.”” It is not clear from the evidence whether the
consultation was “adequate”, however it is obvious that even if Maori were given

sufficient hearing time by the Commission, they certainly were not listened to.

The Native Land Amendment and Native Land Claims Adjustment Act 1929 was
enacted in order to protect the position of lessees. The Act allowed the Board to
‘make variation of the covenants and conditions, including the extension of them, of
any lease heretofore granted of Native Land in the Waikato-Maniapoto Maori Land

District’.®°

14.23 Did the Maori Land Boards fairly balance the interests of lessees with

those of Rohe Potae Maori? Did the leases reflect the market? Did the owners

receive a fair return?

72.

73.

Terms of leases were set by the boards without reference to Maori:**

Under the Native Land Act 1909, leases of vested lands were for any term not
exceeding 50 years from 25th November 1907 and without any right of renewal. They
did provide a right of compensation for improvements on termination by the effluxion of
time provided the term exceeded ten years. The rentals were set by the Maori land

board involved and approved by the Native Minister.

Dr Hearn attempts to calculate what private leasing arrangements might have been
compared to those which the board negotiated. He notes that few of the hundreds
of private leases which were entered into under the 1905 legislation mentioned
compensation for improvements, although some carried rights of renewal at a much

lower rental.?*  He also notes the significant advantage Pakeha lessees though

they were gaining entering into fixed rent increases:**

8 Wai 898 #A75 p99. 1929 AJHR G7, 6; Dr Hearn, Maori, land, and the Crown 696-7; Bassett and Kay, Maori Land in Te Rohe
Potae, 99.

9 Wai 898 #A75 p98.

80 Wai 898 #A75 p99.

81 Wai 898 #A73, p270.

82 \Wai 898 #A73, p268.

8 Wai 898 #A73, p268.
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Equally clearly, lessees, by agreeing neither to a rental review nor to rentals based on
unimproved values but to actual rental increases, fully expected unimproved valuations

to rise substantially and quickly as both local authorities

74. This suggests that the owners received a poorer return than they would have if able
to negotiate their own, and that the Board did a poor job of fairly balancing lessees’

and owners’ interests.

75. Dr Hearn’s conclusion is that overall:®*

“board leases offered lessees somewhat more favourable terms than those to which
Maori and lessees agreed privately. To the extent that vesting deprived owners of the
shorter terms and more regular rental reviews than offered by the Waikato-Maniapoto
Maori Land Board, it imposed a significant opportunity cost on them.”

14.24 Did the Maori Land Boards take effective action to enforce covenants in
leases or collect rent arrears when required? If not, why not? Were the Maori
Land Boards’ actions reasonable in the circumstances?

76. The Land Boards took little to no effective action to enforce covenants or address

rent arrears. Dr Hearn concluded that:®

Certainly, no evidence was located which would indicate that the Waikato-Maniapoto
Maori Land Board engaged in any systematic and sustained attempt to recover arrears
of rent or, indeed, to police covenants. Rather, the evidence indicates that arrears of
rent were allowed to accumulate to a stage at which some individuals owed many

hundreds of pounds.

77. Arrears grew to over £15,000 on Waikato Maniapoto Maori land blocks by the early
1930s.%°

78. Dr Hearn is of the opinion that the boards were under-resourced and under-staffed,
and we note that the Native Department ignored the Board President’s concerns
about Maori Land boards’ under-resourcing,®” however we also note that they

managed to find the resources to make many orders reducing rents.®®

79. The Boards’ failure to collect rentals was not reasonable in the circumstances.

8 \Wai 898 #A73, p271.
8 \Wai 898 #A73, p631.
8 \Wai 898 #A75 p100.
87 Wai 898 #A75, p111.
8 See, for example, Wai 898 #A73, table 17 p754 and paragraphs 11.3-11.5 pp 755—756.
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14.25 Was the valuation method used to assess the value of improvements

consistent with contemporary valuation methods used elsewhere? Why was the

general method used for valuation of improvements under the Government
Valuation of Land Act 1896 not used by the Maori Land Councils/Boards?

80.

81.

82.

83.

It is not known why the Government Valuation of Land Act 1896 was not used by
the Maori Land Councils/Boards until 1905. The shortcomings of the methods used

9

are discussed by Bassett and Kay,?® and Hearn records that “The government

remained opposed to independent valuations despite the fact that the Government

”

Valuation of Land Act 1896 applied to all ‘land properties’™ but does not provide a

source for this statement.®

The 1905 Act for the first time required that the Crown pay no less than the capital
value assessed under the Government Valuation of Land Act 1896." Detailed
analysis has not been undertaken to understand if this applied to leasing as well as

sale, and how many leases in this period, if any, were to the Crown.

In the early part of the 20™ century, Pakeha lessees were paying less rent than they
should have been and their improvements were overvalued. Rents were based on
5 percent of the unimproved value of the land. The unimproved value did not
increase because, unusually, improvements were assessed at the cost of the
improvements, rather than the more standard approach of the unexhausted value
added to the property. As a result the value of improvements rose, and the
unimproved value (and thus rents) decreased as a proportion of the capital value.®?

The Maori Vested Lands Administration Act 1954 extended the tenure for expiring
leases, with the quid pro quo being a reduction in the compensation owed for
improvements to 2/3 of their value, calculated on the standard ‘unexhausted value
added to the land’ basis (ie in line with the Valuation of Land Act 1951). The Maori
Trustee had a policy of providing cash for immediate resumption by paying 100% of

the value of improvements.

14.26 Did Rohe Potae Maori wish to resume vested lands under lease? If so, what

were the difficulties in doing so? Would it have been reasonable to do so?

8 \Vai 898 #A75, p129.
% \Vai 898 #A73, p104.
91 \Wai 898 #A73, pp90-91.
% \Vai 898 #A75, p184.
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84. There are numerous examples of requests from Maori throughout the period
concerned to resume their vested lands.*® This was, however, a difficult proposition
for them. Hearn says:*

It is an interesting comment on the early legislation dealing with vesting that re- vesting
or the revocation of vesting orders was not contemplated. Section 32 of the Native
Land Settlement Act 1907 did provide that lands vested under the Act could be re-
vested in their owners, but on the initiative of the Crown rather than at the request of
owners, and only after the expiration of 50 years from the passing of the Act (25th
November 1907) and only then if a majority of the beneficial owners so desired, if the
land were not subject to any lease or contract of purchase, and if no monies were

charged on the revenues of the land concerned.

85. We have noted above the extraordinary efforts of the land board in 1913 to thwart
the desire for revesting of the Rangitoto-Tuhua 9 block, even when central
government was initially in favour of approving it.*> Despite these attempts, by 1950

t_96

a mere 10,843 acres had been revested in the inquiry district.”® Hearn also says:®’

The Crown was not disposed to re-vest blocks which it considered were suitable for
closer settlement. On the other hand, it did not oppose the re-vestment of blocks which

were small, isolated, rough, and inaccessible.

86. In May 1956 the Maori Trustee held 20,555 acres of vested lands in the Waikato
Maniapoto district under 16 leases®® However, as only £25,000 was set aside for
such immediate resumptions in the district, which barely covered the improvements
for even one of the leases, the result was that no leaseholds were resumed for the

benefit of the owners of vested lands.*

87. By April 1960 thirteen blocks remained which had not been leased and might be
revested.’® Bassett and Kay record the frustrating and slow progress in revesting
these blocks while title complications and costs incurred for roading and other

infrastructure by earlier board decisions were sorted out and partly repaid.***

9 See, for example, Wai 898 #A73, pp292-293, 297, 298, 299-300.
9 \Wai 898 #A73, p292.

9 \Wai 898 #A73, pp402-405.

9% \Wai 898 #A75, p132.

97 \Wai 898 #A73, p304.

9 \Wai 898 #A75 p154.

9 \Wai 898 #A75 p149, 154-155.

100 Wai 898 #A75, p162.

101 Wai 898 #A75, p186.
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88. There is no evidence that it would have been unreasonable for Maori to wish to

resume vested lands under lease.

14.27 To what extent, if at all, did the Crown have a duty to provide financial
assistance to Rohe Potae Maori owners to pay for the value of improvements

when leases expired?

89. The Crown, having made vesting compulsory and then having made such bad
bargains for the Maori owners under the leasing terms, had a duty to ensure Maori
were not disadvantaged when the leases ended (or, indeed, at any stage of the

process).

90. The Crown also made explicit promises in this regard. In July 1911 the Native
Minister assured a large meeting of Maori owners that opponents of the proposals
to sell and lease that: “no detriment to any owner, hapu, or tribe would be entailed,

or any hardship allowed to be inflicted on anybody.”*%

14.28 Why was a sinking fund not established out of rentals received to pay

compensation to lessees?

91. Hearn believes that the sinking fund was not established because “the Board had
chosen not to exercise its powers under section 228 of the Native Land Act
1909.”% Profligacy of Maori owners was blamed instead, even though they had no

control over the establishment and running of such a fund.*®*

14.29 In what ways, if at all, were Rohe Po6tae Maori prejudiced by the failure to
establish a sinking fund to assist in payment of improvements? To what extent,

if at all, was that failure a breach of the Crown’s Treaty obligations?

92. As noted above at question 14.26, in May 1956 the Maori Trustee held 20,555
acres of vested lands in the Waikato Maniapoto district under 16 leases,*® however
only £25,000 were set aside for such immediate resumptions in the district. This
barely covered the improvements for even one of the leases, the result being that

no leaseholds were resumed for the benefit of the owners of vested lands.'®

102 Wai 898 #A73 p247.
103 \Wai 898 #A73, p780.
104 \Wai 898 #A73, p780.
105 \\ai 898 #A75 p154.
106 \\ai 898 #AT75 p149, 154-155.
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93. The Maori Trustee accordingly sold the remaining leased blocks off as the leases
expired on a formula based on the 1954 Act of 'capital value less two-thirds value of
improvements, plus 10 percent’®” and by April 1960 the Waikato Maniapoto district

reported there were no vested lands under lease in the district.'®

94. This was a breach of Treaty obligations because the Crown had engaged with the
owners through the Native Land Commission and asked them to specify areas to
be leased as opposed to sold. The expectation was that any scheme would ensure
that leased lands would be retained and not sold. The implementation of the
scheme of leasing, on terms that were not approved at all by the owners, made

sale inevitable.

UNLEASED LAND

14.30 Why did some vested lands not produce a return? What was the Crown’s

duty, if any, to ensure that vested lands generated a return for the owners?

95. Given that the vested lands were compulsorily vested on terms that the owners had
not approved and which were opposed to the intentions they spelt out for
management of their lands for development, there was a duty on the Crown, in the
nature of, if not an actual fiduciary duty, to make substantial efforts and provide
substantial assistance to ensure that a return was generated. While the period in
which lands were vested was a long one, and over that time there were many
reasons why the vested lands did not produce a return, many of the failures can be
traced back to the Crown’s actions or inaction. Key matters are the failure to
properly fund the boards, or to collect rent arrears or enforce covenants, noted

above.

ROYAL COMMISSION ON VESTED LANDS/MAORI VESTED LAND
ADMINISTRATION ACT 1954

14.31 Was the Royal Commission on Vested Lands which sat in 1950 a

reasonable and timely response by the Crown to issues relating to vested lands?

107 Wai 898 #A75 p159.
108 Wai 898 #A75 p157.
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96. By the time of the 1950 Commission only some 14,940 acres remained vested in

the Waikato-Maniapoto Board and leased.*®

Table 3: Outcomes of Vested Lands as at 1950 "
Vested land purchased by Crown 103,086 acres
Vested land privately sold 34,679 acres
Revested in Maori ownership 10,843 acres
Vested land leased by Maori Land Board 14,940 acres
Vested land not leased by Maori Land Board 20,000 acres
Total 199,148 acres

97. Given that Maori had been lodging complaints and petitions since the enactment of
the Maori Lands Administration Act 1900, and that so little vested land remained,
and that in 1957 all vested land was expected to be resumed by its Maori

owners,*? the 1950 Commission could hardly be called “a timely response”.

14.32 At what stage should the Crown have recognised the need for a Royal
Commission of Inquiry into vested lands?

98. It was obhvious that the scheme was in trouble in the 1920s when land prices fell. At
that stage the implications for the scheme were obvious and a commission should

have been called.

14.33 What was the scope of the Royal Commission? In particular, should the
Royal Commission have inquired into all aspects of the vested land scheme

including the sale of vested lands? If so, which aspects were not inquired into?

99. The Commission was to consider:!*

(@) The type of improvements for which the lessees were entitled to

compensation.

(b) The method of valuation by which these lease improvements were to be

assessed.

(c) The way in which liability for this compensation would be discharged; and

109 \Wai 898 #AT75, p132.
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(d) Whether the Maori Land Boards needed further powers.

100. When considering its recommendations it said it would be guided by the

following considerations:**?
(a) Existing contracts should be carried out if possible.

(b) All the legislation dealing with the vested lands intended that the ‘lands

should ultimately be returned to the Maori beneficial owners’.

(c) Ideally, when the board resumed vested lands they should be made

available for Maori settlement and farming.

(d) No action should be taken that would lead to a deterioration in condition and

productivity of the vested lands.

101. Bassett and Kay record that the Commission’s “final recommendation was
made in the ‘national interest’, rather than out of concern for the position of the [...]

owners.”

102. There was a further issue with un-leased vested lands, into which the Board did

not inquire. Bassett and Kay found that:***

[...] the owners of the unleased vested lands received no benefits from Crown
administration, and were denied the opportunity to occupy or control their lands in

other ways for over 50 years.

103. Nor did the Board consider the fact that vesting had been compulsory and the
fiduciary and Treaty issues which that raised, tempering the ‘national interest’ which
the Commission focused on.

14.34 Was the Crown’s response to the Royal Commission’s findings adequate?

104. No. In the view of Bassett and Kay:'*®

[...] the government did not follow the recommendations of the commission, and

directed the lessees, and groups representing some owners, to negotiate a

110 Wai 898 #AT75, p126.
111 Wai 898 #A75, pp127-128 citing AJHR, 1951, G-5, p. 2.
112 \Wai 898 #AT75, p128.
113 Wai 898 #A75, p128.
114 Wai 898 #A75, p186.
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compromise solution. The eventual result was the Maori Vested Land Administration
Act 1954, which was intended to find a way forward which would eventually allow Maori
to regain control of at least some areas, and to receive a fair rental return for land
which remained under lease. However, the Act also specified that any leases which
were to be resumed immediately required a 100 percent compensation for
improvements payment, and gave lessees general rights to perpetual renewals in most
circumstances. This did away with the original requirement which was part of the 1907
Act that the lands would be returned to Maori control and occupation after 1957. As
part of the 1954 Act the Crown agreed that funds would be made available to pay 100
percent compensation on some areas of land to be resumed immediately.

The way the Act was implemented in the Waikato Maniapoto District meant Te Rohe
Potae Maori received no benefits from the changes made. The refusal to recommend
land for resumption was the biggest failure. Only £25,000 was made available by the
Maori Trustee for a possible resumption, which was insufficient to pay for the
improvements on available properties. The Maori Trustee and Maori Affairs
Department adopted a policy which precluded using Maori land development scheme
funding to assist with resuming land. Instead, the Maori Trustee advised lessees that
they would be able to take up new leases under the 1954 Act. During the period
leading up to the 1954 Act, while it was known some improvements would likely be
made to the lease terms, the Maori Trustee also approved the sale of blocks to
lessees. These sales were made in the face of large bills for compensation. In the late
1950s, when the leases expired the vested Wharepuhunga blocks were sold, and by

1960 the Maori Trustee no longer administered any vested land leases.

MAORI TRUSTEE AND RESUMPTION

14.35 What were Rohe Po6tae Maori expectations in relation to vested lands
following the Royal Commission? Did Rohe Potae Maori wish to take direct
control of vested lands through resumption? If so, how might that wish have

reasonably been met?

105. There are numerous examples of requests from Maori throughout the period
concerned to resume their vested lands.*'® The Tribunal has also heard ample and
consistent evidence throughout this hearing that Rohe Potae Maori have always
wished to retain control of their lands, vested or not, as promised in article 2 of the

Treaty.

14.36 To what extent, if at all, did the Crown have a duty to ensure that the Maori

5 Wai 898 #A75, pp 184-185.
116 See, for example, Wai 898 #A73, pp292-293, 297, 298, 299-300.
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Trustee enabled Rohe Potae Maori to resume leases on vested lands?

106. Given the fiduciary and Treaty duties arising from the original vesting, the Maori
Trustee ought to have been required to enable Rohe Potae Maori to resume leases

on favourable terms, with government assistance if need be.

14.37 Did the Maori Trustee set aside adequate funds for the resumption of lands

in Te Rohe Potae?

107. No. “Only £25,000 was made available by the Maori Trustee for a possible
resumption, which was insufficient to pay for the improvements on available
properties.”!’” As noted above at 14.28, the lack of a sinking fund was blamed on
the owners despite the fact that they did not have control over the operation of this

legislation.**

14.38 Should the Maori Trustee have sold land to fund the resumption of leases?

108. No. This would have compounded the Treaty breach. Assistance from the

government should have been considered and provided.

14.39 How much compulsorily vested land was resumed by Rohe Potae Maori?

What was the reason for that?

It appears that very little if at all was resumed, because 1) the land boards thwarted
attempts at resumption 2) lease terms prevented resumption until improvements had
been compensated, and 3) after the 1954 vested lands settlement, insufficient money
was provided to compensate for improvements on any of the remaining leases. See

paragraphs 210-214.

BENEFITS AND PREJUDICE

14.40 Did Rohe Potae Maori receive benefits from the vested lands scheme? If

so, what were those benefits?

109. The main benefit to Rohe Potae Maori from the vested lands schemes appears
to have been payments of sale proceeds from sales to individual owners in the
early years of the scheme and of rentals to individual owners over the term of the

leased lands. Given the difficulties of establishing farming enterprises in the region,

"7 Wai 898 #A75, p185.
™18 Wai 898 #A73, p780.
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and the generous assistance which had to be given to Pakeha settlers to enable
them to establish farms, including generous terms on leases of Maori land, and the
assistance which was subsequently provided to Maori farmers through
development schemes, it does not appear that these limited returns to Maori
owners from the vested lands provided them with sufficient capital or regular
income to develop their own lands. These sums do not even appear in many cases
to have helped to stave off costs of simply continuing to hold lands, such as

rates.®

14.41 Did Rohe Pétae Maori suffer prejudice as a result of the leasing of vested

lands? In particular:

(a) Were Rohe Potae Maori who owned vested lands affected by lease provisions
that required them to pay lessees for their improvements? If so, were they

unreasonably affected?

110. Rohe Potae Maori were required to pay for improvements on terms that they
had not agreed and were unreasonably affected. See paragraph 164 of the Generic

Submissions.

(b) Did this requirement affect the ability of owners to resume occupation of their

land? If so, were they unreasonably affected?

111. Most leases were sold because of the impossible situation created by the
requirement to pay compensation for improvements, and the lack of any sinking

fund being established. See paragraphs 207, 218 of the Generic Submissions.

14.42 Was Rohe Po6tae Maori land acquired by the Crown or private purchasers in
breach of the Treaty? If so, who among Rohe Potae Maori were prejudiced and to

what extent?

112. As noted above, the vested lands scheme compulsorily vested lands for sale
and on terms that were not agreed by the owners, in particular that the owners bear
the full costs of subdivision survey and infrastructure development. To the extent

that vested lands were sold privately, the same issues apply.

19 See Generic Submissions on Rating.
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