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Téna koutou,

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

Teleconference

This memorandum-directions addresses matters discussed at the teleconference |
held today.

| record that Karen Feint in her memorandum of 14 November 2014 advised that she
would file the Wai 575 claimant specific submissions by the end of this week. | now

await those submissions.

Carey Manuel advised that she was still not in a position to file claimant specific
submissions for Ngati Rora. Ms Manuel is to file a memorandum by the end of today
to explain when those submissions will be filed.

The more significant issue discussed was the filing of the Crown closing submissions.
Crown counsel, Geoff Melvin advised in a memorandum of today’s date that the
Crown would file submissions in response to claimant specific submissions by 30
January 2015 and generic submissions by 28 November and 5 December 2014

Importantly, Mr Melvin advises that the Crown has not agreed that no hearing time is
required for the submissions responding to claimant specific submissions, that the
Crown considers that as a matter of fair process it should be entitled to address its

submissions orally and that the Crown therefore requires further hearing time.

We discussed the need for a further hearing, the exient to which the Crown's
submissions would engage directly with the claimant specific submissions and the
logistical issues that arise from the Crown’s request for further hearing time

(estimated at two days).

The Crown’s request for further hearing time is a further development. The Crown
had stated for some time that it could address its submissions in the two to three
days allocated in hearing week 16. | am yet to be convinced that there would be a
breach of fair process if the Crown did not address its submissions in response to the
claimant specific submissions at an oral hearing. Nevertheless, | do not discount the
value in hearing from the Crown at a hearing providing the Crown engages
meaningfully with the claimant submissions. Furthermore, given the Crown’s
changing assessment of hearing time required and its struggle to file submissions on

time, | have misgivings about whether the Crown’s estimates are accurate.
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1.8.

1.9.

1,10,

/

Accordingly, | require further information from the Crown before | make a decision on
whether to grant the further hearing time.

| note that if further hearing time is granted Mr Tootill advises that the claimant
community expect the hearing be within Te Rohe Potae. That being the case, if
further hearing time is granted then the claimant community’s proposed handover to
the Tribunal at the conclusion of the December hearing will need to be postponed to
any final hearing. | also note that the Crown Forestry Rental Trust staff joined the
teleconference and confirmed that the Trust does not have any further funding for
hearings within the Te Rohe Pd&tae inquiry district. The Crown may need to assist
with the hearing cost.

Accordingly, | direct the Crown to file a memorandum by 5:00pm on Thursday 20
November 2014 that addresses the following:

(@) The Crown is to set out in more detail the grounds on which it relies for
asserting that as a matter of fair process the Crown should have the
opportunity to present its submissions in response to claimant specific
submissions at an oral hearing.

(b)  The Crown is to advise whether it will fund the extra hearing days that it now
seeks.

(c)  The Crown is to reassess its ability to file submissions in response to claimant
specific submissions by 30 January 2015 and whether two hearing days will

be sufficient.

I will make a decision on the Crown'’s request on Friday 21 November 2014.

/ DATED at Whangarei on this 18" day of November 2014.
[

Judge

Ambler

Presiding Officer
WAITANGI TRIBUNAL





