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Te Rohe Potae District Inquiry (Wai 898), 24 November 2014

Téna koutou,

1.1.

1.2.

1.3.

1.4.

1.5.

Crown closing submissions in response to claimant-specific submissions

In my memorandum-directions of 18 November 2014 (#2.6.105) | directed the Crown
to address why it should have the opportunity to present its closing submissions in
response to claimant-specific submissions at an oral hearing, whether the Crown
would fund the extra hearing days, and the Crown’s ability to file its submissions by
30 January 2015 and present within the two hearing days. | indicated that | would
issue my direction last Friday 21 November 2014,however | held over making a
decision to today in order to have a teleconference with the Tribunal panel, which
took place this morning.

Crown counsel filed their memorandum as directed on 20 November 2014. | thank
counsel for their thorough submissions. | accept that it is appropriate that hearing
time be allocated to allow the Crown to address its submissions at an oral hearing.
Crown counsel advise that the Crown will not contribute funding towards the extra
two hearing days, that the Crown is able to file submissions by 30 January 2015 and
that two hearing days is all that is required.

A further two day hearing is therefore needed. It will be in February 2015. The
dilemma for the Tribunal is whether it should hold the hearing in the Rohe Pdtae
district or in Wellington. | was particularly concerned about how a Wellington hearing
would sit with the claimant community arrangements for the December hearing.

The claimant community had indicated that they wished to see the Tribunal hearings
completed at the December hearing but that if further hearing time was required, the
extra hearing should ideally be within the district. | had understood that the handover
and hakari scheduled for December is to proceed regardiess of the further hearing.
However, enquiries by staff suggest that if a further hearing is granted then the hakari
will proceed in December but the handover may not take place until February. In any
event, it would certainly be unusual to have a handover and hakari in Te Rohe Pdtae
in December and for the Tribunal to return to the district in February.

The Crown Forestry Rental Trust, which normally provides funding for in-district
events, does not have any funding available for the extra hearing (and had made its
position clear many months ago). The Crown will not fund any aspect of the hearing.
Thus, for logistical and cost reasons a two day hearing in Wellington is more or less

inevitable.
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1.6.

1.7.

1.8.

1.9.

| have discussed these issues with the Tribunal panel this morning. The members
agree that it is appropriate to hear the Crown’s submissions at a hearing. | am
mindful that the perfect approach is for the Crown to respond to claimant-specific
submissions in the hearing district so that the Crown can address claimants directly.
Nevertheless, that has not always been possible in other inquiries. We have decided
that the extra hearing should be held in Wellington in mid February 2015.

The December hearing will continue as timetabled. The scheduled handover to the
claimant community and hakari can take place on the Friday. We see no difficulty
with the handover taking place at the December hearing within Te Rohe Potae as the
February hearing will be specifically for the Crown to address the Tribunal. Thus, the
December hearing will effectively bring to a conclusion the Tribunal's hearing
activities within Te Rohe Pdtae, and it is appropriate that the claimant community
close-off that part of the inquiry in terms of their tikanga. [f, however, the claimant
community prefer to do the handover in Wellington in February then that can also be
accommodated. The Hearing Organising Committee is to advise what approach is
preferred.

Crown counsel have suggested an audio-visual link to Te Rohe Pdtae to enable
claimants who cannot travel to Wellington to view proceedings. Whether claimants
will need to attend a particular venue or whether the audio-visual can be live-

streamed on the internet is something the staff will explore.

The proposed dates for the Wellington hearing are Wednesday 11 and Thursday 12
February 2015. Those dates suit the Tribunal panel members who have various
other commitments in February which make dates outside of the week of 9 to 13
February 2015 unsuitable. Nevertheless, the dates are tentative at this stage and if
counsel are aware of any particular clashes with those two days they are to advise
the Tribunal by memorandum by 5pm on Thursday 27 November 2014.
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1.10. Accordingly, subject to any submissions, the two day hearing will take place in

/We\llington on 11 and 12 February 2015. The venue has yet to be confirmed as the
aud\‘rp-visual issue needs to be explored further.

/

DATED at Whangarei on this 24" day of November 2014.

adge D J Ambler

Presiding Officer
WAITANGI TRIBUNAL





