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MEMORANDUM-DIRECTIONS OF THE PRESIDING OFFICER

Introduction

1. On 5 November 2010 Gerald Sharrock filed a memorandum with written
questions for the Crown witnesses (Wai 1040, #3.1.372). On 12
November 2010, Mr Sharrock filed a memorandum with further written
questions for the Crown witnesses (Wai 1040, #3.1.386). In that
memorandum he sought leave to file additional written questions after the
transcript for the fourth initial hearing week was completed.

2. On 16 November 2010 the Crown filed a memorandum objecting to the
extension requested by Mr Sharrock and also objecting to the nature and
content of a number of the written questions (Wai 1040, #3.1.389).

3. In my memorandum-directions of 16 November 2010 (Wai 1040, #2.5.60) |
directed Mr Sharrock to file a response to the memorandum of the Crown
no later than midday, Wednesday 17 November 2010. Mr Sharrock filed
his response on 18 November 2010 (Wai 1040, #3.1.392).

Request for further time to file written questions for Crown witnesses

4. Mr Sharrock sought an extension of seven days after the transcript for the
fourth initial hearing week would be made available, to file further written
questions. The request is declined.

5. 1 decline the request for two reasons. The first is that the purpose of filing
written questions is to enable counsel to put those outstanding questions
to the witness that they were not able to at the hearing. The questions
counsel file in writing should, in essence, be those questions they were
ready to put to the witnesses at hearing. | make the comment that the



availability of the transcript does not and should not in any way affect the
ability of counsel to put questions to the witness, if those questions were
prepared at the time of the hearing.

The second reason is that granting further time for written questions may
require the Crown to seek further time in which to provide answers. This
will consequentially give claimants less time in which to prepare their
closing submissions.

Filing of amended written questions

7.

In its 16 November 2010 memorandum, the Crown requested that Mr
Sharrock file new or amended written questions for the Crown witnesses. |
consider the request and submissions of the Crown to be reasonable,
given the ambiguity, nature and deficiencies of the written questions filed
by Mr Sharrock. Mr Sharrock is to file amended questions no later than
midday, Monday 22 November 2010.

Removal of documents on the Record of Inquiry

8.

In its 16 November 2010 memorandum, the Crown also sought direction
from the Tribunal to remove all of the written questions previously filed by
Mr Sharrock for the Crown witnesses.

. The usual practice of the Tribunal is that documents are removed only if

they contain material which is defamatory, potentially libelous or where
parties seek leave to file a document replacing the original. In this case |
do not consider the need for Mr Sharrock’'s memoranda to be removed
from the Record of Inquiry, particularly as they serve as a procedural
paper trail for this Inquiry. Once amended questions are filed, they will
replace questions previously filed.

Notification of the Tribunal decision to Mr Sharrock

10.1t is noted that Tribunal staff contacted Mr Sharrock by telephone and

email on Thursday 18 November 2010 to advise him of the Tribunal’s
decisions. He was advised that:

a) a memorandum-direction would be issued shortly detailing the reasons
for the Tribunal’'s decision;

b) the Tribunal would be declining his request for further leave to file
further questions after the transcript for the fourth initial hearing week
was completed; and

c) The Tribunal was requiring that he file amended questions no later than
midday, Monday 22 November 2010.



11.The obvious point of early notification was to give Mr Sharrock as much
time as possible to file amended questions given the short deadline. For
completeness we do note that Mr Sharrock has, since the completion of
the fourth week of the initial hearings, had over 4 weeks to file questions.

The Registrar is to send this direction to all those on the notification list for
Wai 1040, the Te Paparahi o Te Raki Inquiry.

DATED at Wellington this 19th day of November 2010

Judge C T Coxhead
Presiding Officer
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