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STATEMENTS OF CLA];M 

2 Dcscntbcr 1394 
Toa Hacrc Faulkncr 
Mount South Post Ofilcc 
-. 

I Toa IIacrc Faulkner put Illis claim fonvard to bc rcgistcrcd with the IYriiiangi Tribund on 
behalf of the 0 .  w.. 

The prcscnt Mvae of the hapu is situated on block 2EXo.S W=c:oa 
Thc Hzpu had ownership and control of d l  the Whxeroa Blocks which ixlud: i:: S.?c:. !1-2 LT"J 

across to thc 21~3 known as Tukorsko. 
The hlarac.is ccntral to these I d s ,  its Tipun? bcin~ T S h o  Hori S S X ~  oi:,.b= I z?; 2 circ;: 
dcsccndcnt. Taiaho Iiori Ngatai proclsimcd for the benest oft3.c k p c  irs ri&s :o T a o a ~ z  L:; Ej5nz 
rights in its pait of the Tzuranga harbour md imrrLediatc forcshox. T i s  ? r ~ c I ~ : i ~ n  -.v= x d c  by 
Taiaho ilori i\7~stai to the minister of Xlzori .-L'TSrs st ii'i-;rre:oz 3'kac i: ISSS (Gp.&ccs to ;5C 

: ~ . j o ~ s ~ o ~ H o ~ u s e ~ o £ R e p r c s e n t a u v ~  GI, 1 SSS). 
-4 5.7; y,?.q -*,--,. Thcsc custornq rights were g u ~ ~ i i c t d  undci -kiclc 2 ofthc Tr=;; of?i'zi.=- .L.. ,.,...3ci 

is sought. 

Thc worded clainl shall rcad 3s follows : 

SO?K'= : Thc b'harcroa land including [he drpon  id to :hc rrrc : ~ ~ o i i n  Omu md 
Tukordo md thc Taon~a  and fishiig cishis in T Z U ~ L ~ ~ J  k + u r  together v.irh 
thc immcdiatc hrcshorc thc Llriucroa Im&  id thzt ofthc h ~ o x r  wd 
across the harbour to thc G ~ p a  where o u  cheLETli~o Hc;i X';5z:zj w a  
bcricd which is also m xcz  ~EI'iihi Tzpc. 

T h a k i n ~  You, 

Toa LIacrc Faulkncr 



lai-. . Fj 
/ - I  ca) 

Tena koe, 

Ngatikuku Hapu wishes to make an amendment to the original starernent of 
claim, the claimant being , Tea on behalf of h'LlarlXltXI(. 
Those claims to be added are as follows : 

1. Tauranga Airport /within the Whareroa Block Mt h h g a n u i ,  I Land taken under the Public Works Act and Wastelands Act . 

hlangatotara No2 1 N~atipanso list for 2,500 acres read and passed before the 
court 28.11.1881 
Refer Evelyn Stokes Vol2 pg 173. 

Kainiai / Claimant Ngatkuku 15,140 acres refer Evelyn Stokes Vol 2 pg 20 1. 

Taumata / Claimant Hori Nzatai 2,326 acres read and passed before the court 
August 1881 
Area Inland Wairoa / Waimapu. Ref Evelyn Stokes Vol 2 pg 24 1 

Te AwaitiLClaimant Nori Ngatai w u a o  te Maunga] read and passed before the 
court 4 March 18S3 
RefEvelyn Stokes Vol2 pg 203 

Hopukiore No1 / Claimant Hori Ngatai read and passed before the coun 
27 August 188 1 

Ref Evelyn Stokes Vol2 p~ 332 

Tt Maire Block 1,3,3. / Claimant NgatiAxLd read and passed IS F r b u r q  lSS3 
RefEveIyn Stokes Vo12.p~  338-341 

Te Karewa Claim2 / Claimant Hori Ngatd read and passed 6 July 1 SS3 
Ref Evelyn Stokes Vol2 pg 353-368 

Tullua Island / Claimant NgatiLxku read and passed before the court 
8 August 1884 
Ref Evelyn Stokes Vo12 pg 370 

10. Reserve in the Confiscated BLock /Parish of Te Puna / Claimaut h'gatikuku 
Ref Evelyn Stokes Vol 1 pg 267 



11. Tauranpa Harbour1 fronr Whareroa across the  Bay to Otamataha Urupd 
Claimant Hori Nrratai 
Refer Evelyn ~ t & e s  Vol pg 344 

12. Tauranga Harbour Toll Bridge 1 NgatiLuh Hapu 

Yours Faithfully, 
. . 

Toa Haere Faulkner 



DEAR S I R / M A D A M  , 

I P a t r i c k  ~ i c h n l a s  p u t  t h i s  c l a i m  f o r w a r d  t o  b e  r e g i s t e ~ e d  
w i t h  t h e  WATTANGI TRIBUNAL o n  b e h a l f  o f  t h e  Whanau o 
Rctawahine . T h i s  whanau is a  sec t i . 0 .n .  of .  Ngat i K u r a r o a ,  . 
N ~ a i  T u k a i r a n g i  a n d  Ng3at i Makama k a .  

T h e  whanaa  c o v e r  a n  are ,?  m a i n l y  of  i-lount f - l aunganu i ,  
i l a t a p i h i ,  O t u m o e t a i  a n d  T a u r a n g a  c i t y .  T h i s  is a r a u p . 3 t u  
c!.:~ir~\ + s a i n s t  t h e  c rown  fc?r l a n d s  e t c .  c o n f i s c a t e d ,  a n d  
t a k e n  u n d e r  v a r i o u s  i l l e g a l  a c t s .  L a n d  t a k e n  u n d e r  t h e  
p l ~ b l i c  w o r k s  a c t .  C o n c e r n s  t a o n g a  a n d  f i s h i n g  r i g h t s  
w i t h i n  t h e  h a b o u r .  T h e s e  a r e  c u s t o m a r y  r i o h t s  g u a r a n t e e d  
8:nder a r t i c l e  2 c f  the T r e c t y  o f  W a i t a n g i .  

T h e  w o r d e d  c l a i m  s h a l l  r e a d  a s  f o l l o w s ,  

CLAIMANTS: PATRICK NICHOLAS ON BEHALF OF TE WHANAU 0 
RUAWAHINE OF THE NGATI KURAROA. NGAI TUKAIRhNGI AND NGATI 
MAKAMAKA HAPU - 
CONCERNING: BLOCKS OF LAND IN THE MT MAUNGANUI AND 
TAURANGA CITY. 

REGION: TAURANGA, BAY OF PLENTY 

THANKING ynr? 
FGTRTCK NICHOLAS 



1 
/ 

bd PATRICK NICHOLAS, #&,- 215  , / . / v  ( 4 1  

w7leicu 2 8 RO SAMUND AVE, 
MT ROSKILL, 
AUCKLAND. 
15/11/1993 

. . '. .' 

. . 
3 -  

ATTENTION: REGISTRAR, . . 

WAITANGI TRIBUNAL. 
P.O. BOX 5022, 4~kw~, ,&.  

WELLINGTON ubmgnl lcng sen, 

I, Patrick Nicholas on behalf of the Whanau o 
Ruawahine. (This Whanau is a section of Ngati Kuraroa, 
Ngai Tukairangi and Ngati Makarnaka.) 1 would like to 
modify our claim Wai 353. 

I would like to reduce our claim to only the land at Mt 
Maunganui known as the "Awa o Tukorako" this land 
was taken under the Public Works Act, taken for better 
utilisation. 

'' 

This claim should be view as a co-claim to the claim put 
forward by the Ngai Tukairangi Claim and not as a 
counter-claim. 

THANKING YOU, 
PATRICK NICHOLAS. 
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EXECUTIVE SUMMARY 

The Whareroa and Te Awa-o-Tukorako blocks lie adjacent to each other and are 

situated around the shores of Tauranga harbour on the Mt Maunganui peninsular. The 

tribal region of Tauranga Moana has traditionally been occupied by Ngaiterangi and 

Ngati Ranginui. Both Ngaiterangi and Ngati Ranginui were involved in military 

campaigns against the Crown in 1863 and 1864 but surrendered to the Crown after the 

battles of Gate pa and Te Ranga in July of 1864. Upon surrender Tauranga Maori 

were warned that they might be deprived of some of their lands as a result of their role 

in the 'rebellion' against the Crown. 

By an Order in Council dated 18 May 1865 which was issued under the New Zealand 

Settlements Act 1863 all of the lands of Ngaiterangi were confiscated by the Crown. 

This proclamation embodied a promise that only one-quarter of Ngaiterangi's land 

would be retained by the Crown. The Tauranga District Lands Act 1867 provided for 

due enquiry to be made into the way in which three-quarters of confiscated lands 

would be returned in accordance with the 1865 proclamation. 

Determining ownership of the three-quarters of confiscated lands was to be achieved 

through the appointment of Commissioner's and the issuing of Crown grants. In 1886 

137,000 of the 280,000 acres codscated was returned to Ngaiterangi. Included in the 

lands returned were the Whareroa and Te Awa-o-Tukorako blocks. The Whareroa 

block consisted of 1262 acres while the Te Awa-o-Tukorako block contained some 83 

odd acres. 

On 4 April 1940 approximately 214 acres of Whareroa lands were taken under 

proclamation 101 82 and vested in the Mayor, Councillors and Burgesses of the 

Borough of Tauranga for the purposes of an aerodrome. 192 of the 214 -acres taken 

under the proclamation was Maori owned. An application for the assessment of 

compensation in respect of 12 parcels of land was heard in the Maori Land Court in 

December 1940. The evidence centred around the value of the land taken and in the 

main consisted of expert testimony. 

In valuing the land the total area under consideration was treated as one block with the 

exception of Parts 2E6B and 2E7 which were close to the wharf and were likely to 

have a higher unimproved value. The Tauranga Borough Council argued that the land 



was very wet, of generally of poor quality and worth between 234 to 235 per acre. They 

did not submit a value for the two portions close to the wharf. The Maori owners 

however, argued that the whole of the land provided good feed even in the winter and 

had a value of 2330 per acre. The Maori owners valued Part 2E6B at 23200 and Part 

2E7 at 52250. Both sides offered as evidence examples of previous land sales in the 

vicinity in an effort to support their assessment of the value of the land taken. 

The Court made a decision as to compensation on 3 1 March 1941. It pointed out that 

it found great difficulty in crystallising the evidence into a definite figure for each of 

the subdivisions. In delivering the judgement Judge Harvey made it clear that he was 

unprepared to accept the value submitted by the Maori owners but was equally 

unprepared to believe the land was worth only one-seventh of that figure as contended 

by the Tauranga Borough Council. Orders were issued for the assessment of 

compensation in respect of each area taken to be paid by the Tauranga Borough 

Council to the Waiariki District Maori Land Board pursuant to s552 of the Native 

Land Act 193 1. The Court's assessment of compensation amounted to 232,668 for the 

192 acres taken for the aerodrome. 

By an Order made on the 15 July 1948 by the Maori Land Court under s8 of the Maori 

Purposes Act 1943 some 242 acres of Whareroa lands were vested in the Waiariki 
District Maori Land Board for subdivisional purposes for the Maori owners. After the 

making of this order the Maori Land Board had a scheme plan prepared for the 

subdivision of the whole of the sections together with another area owned by the 

Tudhope estate. The reason for including the Tudhope estate was that the scheme 

wohld result in the whole of the subdivision forming one area which would benefit both 

parties. 

The object of the scheme plan was to subdivide the land into both residential and 

commercial sections and sell them using the proceeds to improve the living conditions 

of Maori in and around Matapihi. Clearly, the scheme plan had the potential to bring 

enormous benefits for the Maori owners. The Maori Land Court order vesting the 

land in the Maori Land Board required the consent of the Minister of Maori Affairs 

before becoming operative. The order was therefore submitted for the Minister's 

approval in July 1948. 

In a covering memorandum sending the order forward the Registrar suggested that the 



Minister might wish to refer the plan to the Ministry of Works to see whether it was 

consistent with plans for the harbour at Tauranga. The Minister then minuted papers 

inquiring as to proposals of the Forestry and Works Departments before sending the 

proposed subdivisional scheme plan onto the Minister of Works and Director of 

Forestry. Both Departments objected to the scheme, the Director of Forestry 

preferring that the whole area should be acquired by the Crown. 

Over the next three years the Maori Land Board made very little progress in carrying 

out the trust. Then on the 13 September 195 1 the Minister of Works gave notice of 

an intention to take 91 of the 242 acres vested in the Maori Land Board. The Board 

renewed its attempts to have the plan approved without success. On the 11 September 

1952 a proclamation was gazetted taking 91 acres in the Whareroa blocks including 

55 different allotments in Te Awa-o-Tukorako for "better utilisation". On the 29 

September the Maori Land board gave notice to the Minister of Works that it claimed 

the sum of ?295,711 compensation for the land taken and ?213,300 for injurious 

affection to the balance of the lands. 

Proceedings for the assessment of compensation did not come into the Maori Land 

Court until April 1954. The Court found that part of the land would have been 

immediately saleable at the date of the taking in lots upon subdivision either for 

residential or industrial purposes, and that the balance of would have been saleable in 

lots upon a subdivision fiom time to time over a period of years subsequent to the date 

of taking. The Court also found that as a point of law the question arose as to how the 

land should be assessed. More particularly, the question was raised as to whether there 

should have been a difference in assessment between those parts which would. have 

been immediately saleable at the time of the taking, and those which would have been 

saleable in lots fiom time to time subsequent to the taking. In light of the existing state 

of the law, the Maori Land Court decided in April 1956 to state the case for the 

opinion of the Supreme Court. The case was then removed for the opinion of the 

Court of Appeal in December 1956. 

Counsel for the Maori Trustee, who by this time had taken over fiom the Maori Land 

Board, argued that compensation under the Finance Act (No3) 1944 must be assessed 

as the value of the land with all its potentialities, that is the value of the land on the 

date of taking in subdivided lots with all its potentialities. Counsel for the Crown 

argued that as the land was not subdivided at the date of the taking, the value of the 



land on the relevant date was the sum a willing purchaser would pay to a willing 

vendor on that date for the land in one undivided lot with all its potentialities. The 

Court of Appeal decided that the value must be of the land as a whole and any 

potentialities unless on the relevant date there could have been separate sale of 

particular portions. The Maori Trustee objected to the decision of the Court of Appeal 

and so were granted leave to appeal to the Privy Council. 

The case was heard by the Privy Council in July 1958. The Court delivered its 

judgement in October of the same year. It was the opinion of their Lordships that 

three issues must be borne in mind when assessing compensation in relation lands taken 

for '%better utilisation": (1) The consent of the Minister must be given to any sale of the 

land in question; (2) The scheme plan can not be carried into execution without the 

consent of the Minister; and (3) There were in fact no subdivided lots as shown on the 

plan, no roads, fences, accesses, drainage or other facilities. In essence the appeal was 

dismissed, the Court aflirmhg the first two heads of the Court of Appeal decision and 

varying the third. What this meant was that the value of the land was to be determined 

on the basis of a hypothetical sale as a whole to one purchaser. 

The case was then handed back to the Maori Land Court who had the task of assessing 

compensation in accordance with the principles laid down by the Court of Appeal and 

the Privy Council. The effect of the previous decisions was that the value of the land 

must be determined on the basis of a hypothetical sale of the land as a whole to one 

purchaser. This would involve making allowances, in addition to those made for the 

cost of subdividing and selling the sections, for the price to be paid for the land by the 

purchaser, profit to the purchaser on the whole transaction and an allowance for 

interest on the money which he or she would have to outlay to purchase the land and 

carry out the subdivision. 

The claimant submitted two valuations, one based on a subdivision for residential 

purposes, and the other based on a subdivision for industrial purposes. The claimant 

contended that the evidence established a value of ?280,000 based on a residential 

subdivision and between ?2 150,000 and $2 160,000 for an industrial subdivision. It also 

claimed that the portion land not taken was injuriously aected by being excluded from 

access to the beach, and by reason that the whole roading system as planned had been 

spoilt. The Respondents only submitted a valuation based on a subdivision for 

residential purposes. This was because they assumed that any industrial value could 



not be taken into account due to a Notice of Comprehensive Scheme of Development 

issued under the provisions of the Finance Act and published in June 1947. The value 

they arrived at was between E 15,000 and 2122,000 subject to a deduction of about 

E 10,000 for betterment to the land not taken. 

A decision was made in March 1959. The Court agreed that in virtue of the Finance 

Act it was debarred from taking into account any increase in the value of the land 

arising fiom the work for which it was taken, or the prospect of such work. The Court 

made an assessment based on a subdivision for residential purposes and granted an 

award in favour of the Maori Trustee for the sum of 2136,846. This decision was 

appealed to the Maori Appellate Court in June 1960 on the grounds that the decision 

was erroneous in law and fact. 

The appellant made two applications: (1) That the Appellate Court should order a 

rehearing; and (2) that leave be called to grant further evidence. The rehearing was 

sought on the grounds that the Maori Land Court misdirected the appellants 

application of the opinion of the Privy Council to determine the value of the land on 

the basis of a hypothetical sale as a whole to one purchaser. Another reason for a 

rehearing being sought was that the lower Court misdirected itself as to the conduct 

of the hearing leaving the onus of proof on the appellant when it should have fallen on 

the Crown as prescribed by the Public Works Act 1 928. In June 196 1 the Court made 

its decision and in doing so merely varied the order made by the Maori Land Court and 

increased the amount payable to the appellants from 4232,880 to E45,582. There was 

however, one problem which arose out the Whareroa compensation case. The Te 

Awa-o-Tukorako blocks were not included in the award. These were subsequently 

settled on the same basis as the Whareroa valuations. 

The lands which comprise what was the original Whareroa and Te Awa-o-Tukorako 

blocks are being utilised for a range of different purposes including residential, 

industrial, recreational and Public Works. Lands taken for '%etter utilisation" in 1952 

were to be used for Tauranga harbour Development and more specifically port works 

and assiociated industries. They are still being used for this purpose today. Likewise, 

lands taken for the purposes of an aerodrome in 1940 continue to be used for the 

Tauranga Airport facilities. 
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INTRODUCTION 

Personal 

My name is Kere Cookson-Ua. In 1995 I graduated from the University of Waikato with 

a Bachelor of Social Sciences degree, and in 1996 with a Bachelor of Laws degree. I am 

currently enrolled partirne completing a Post Graduate Diploma in Public Policy. At 

present I am working fblltime as a freelance researcher based in Hamilton. 

The Report 

This report is directed towards carrying out three main objects, all outlined in the 

Waitangi Tribunal's ''Direction Commissioning Research" and included in the contents 

of this report. These objects involve the collation and transcription of information relating 

to: - 
/ 

(a) the circumstances surrounding the compulsory taking of Maori land in the 

Whareroa block for an aerodrome under the Public Works Act 1928, and the 

basis on which compensation was awarded; 

(b) the circumstances surrounding the compuisory taking of part of Whareroa 2E 

for "better utilisation" under theub Plic Works Act 1928, and the basis on 

which compensation was awarded and the subsequent use of the land taken; 

and 

(c) the alienation of the Te Awa-o-Tukorako block, in particular the acquisition 

of various parts for '%better utilisation, roading and railways, also the details 

of compensation awards and the subsequent use of the land. 

There are a number of tribal groups who allege to have interests in the lands which are 

the subject of this claim. My brief in respect of this commission did not include 

establishing entitlement in respect of the Whareroa or Te Awa-o-Tukorako blocks. Nor 



was I specifically asked to do in terms of this commission was to outline the historical 

events which took place in relation to the two relevant blocks bearing in mind the three 

objects outlined above. 

Contents 

This report consists of a written text presented in a single volume with all information 

relative to the commission incorporated therein. This volume also includes a statement 

of claim, the Tribunal's ''Direction Commissioning Research", an executive summary, an 

alphabetically listed bibliography and a document bank. 

Issues Requiring Further Research 

This report outlines the historical events surrounding the alienation of parts of the 

Whareroa and Te Awa-o-Tukorako blocks for "aerodrome purposes" and "better 

utilisation". However, the analysis contained in this report is limited by the lack of 

information unearthed during research relating to some of the circumstances surrounding 

these alienations. This was particularly so with regard to background information relating 

to the reasons for the alienation of lands for "aerodrome purposes". Despite extensive 

efforts information was also insufficient to conclusively indicate whether or not the Maori 

owners were consulted about these takings prior to the relevant proclamations being 

gazetted. These issues might serve as points of reference should the Tribunal wish to 

pursue alternative lines of inquiry at some later date. 
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Chapter 1 

Tauranga Moana: Historical Context 

The tribal region of Tauranga Moana is situated around the shores of the Tauranga 

Harbour and has traditionally been occupied by the peoples of Ngaiterangi and Ngati 

Ranginui. The people of Ngaiterangi are descended fiom the Mataatua waka while Ngati 

Ranginui descend fiom the Takitimu. Tauranga Moana commences at Nga Kuri-a-Wharei 

in the west, its boundary running inland in a southerly direction to Te Aroha, then in a 

south easterly direction to Ngatamahinerua, then on to Waianuanu, Te Weraiti, and 

Puwhenua before swinging in a northerly direction towards Otanewainuku and back to 

the coast at Wairakei.' 

Prior to the arrival of the Pakeha Tauranga Moana provided a rich source of food for 

early Maori settlers. The name Tauranga Moana means anchorage, resting place, or 

fishing ground.2 The coastline and inland rivers in and around Tauranga Moana provided 

a diverse range of habitats which were ideal for kaimoana such as fish, eels, pipi, tuatua, 

paua, kuku, kina, and koura. Tauranga Moana's moderate climate was ideal for the 

cultivation of kumara and aruhe while the surrounding ranges provided birds and berries 

as well as a host of other resources for various material aspects of early Maori life. 

The early history of Tauranga Moana was marked by periodic conflict between tribal 

groups in competition for the regions rich resources. By the end of the eighteenth century 

Ngaiterangi had migrated fiom the eastern Bay of Plenty and were in occupation along 

the coast fiom Maketu to Nga Kuri a ~ h a r e i . ~  Ngati Ranginui had previously occupied 

the whole of the coast lands in and around Tauranga Moana before being displaced by 

Ngaiterangi. However, relations between the two tribes were slowly cemented through 

marriage and the close kinship ties which developed as a result have been maintained right 

up until the present day. 

The early nineteenth century witnessed the arrival of the missionaries and traders who 

throughout its first three decades had slowly penetrated more and more of the coastal 

regions throughout Aotearoa. The tribes of Tauranga Moana were at times involved in 

skirmishes with their Te Arawa neighbours. In 1836 Ngaiterangi and Ngati Ranginui 



joined Te Waharoa of Ngati Haua in attacking Maketu Pa. This resulted in the famous 

battle in which Te Arawa retaliated for Ngaiterangi7s attack at Maketu by destroying Te 

Tumu pa. In 1845 peace was made between Te Arawa and the Tauranga Moana tribes. 

By the late 1840's the principal Maori fortified villages around Tauranga Moana included 

Maungatapu, Otumoetai, Matakana, and M ~ t u h o a . ~  

During the 1850's Tauranga Maori owned a number of coastal vessels and supplied 

Auckland with more agricultural produce than any other part of New Zealand.5 

Throughout the 1850's and 1860's settler pressure for Maori land reached its peak which 

resulted in the establishment of nationalist movements such as the Kingitanga in 1858. 

Between 186 1 and 1862 a military road was constructed as an extension from Drury in 

Auckland to the Bombay hills with military posts being set up on the lower Waikato and 

Mangatawhiri rivers. This was part of the Crown's strategy during their military 

campaigns of the 1860's and was done in an effort to consolidate any gains made by the 

Crown6 In July 1863 Cameron and his troops crossed the Mangatawhiri, took 

Meremere, Rangiriri and then consolidated their position at Paterangi before advancing 

up the Waipa river. In March 1864 they took Rangiaowhia occupying the Te Awamutu 

area before embarking on their final engagement in the Waikato, the siege at Orakau. 

Ngaiterangi and Ngati Ranginui were very much involved with the Kingitanga through 

their longstanding ties to Ngati Haua through Te Wahar~a.~ This is evident by the actions 

of many Tauranga chiefs who publicly supported the Kingitanga by acknowledging the 

mana of Potatau and confirming the status of the Tauranga people as 'pupuri whenua' or 

landholders who were opposed to the alienation of their tribal lands by Pakeha settlers.* 

This support was also reflected by Tauranga Maori whii were involved in skirmishes 

between Waikato and the Crown at both Meremere and Rangiriri in 1863. Ngaiterangi 

and Ngati Ranginui's support for the Kingitanga was in part related to the support given 

to the Tauranga tribes by Waikato during their conflicts with Te A r a ~ a . ~  

During this period the Government suspected that the Tauranga people were supplying 

food to the Waikato and that arms and ammunition were reaching Waikato from Te Tai 

Rawhiti via Tauranga Moana. In response the government deployed approximately 600 

troops to Te Papa in January 1864 in an effort to prevent parties from Te Tai Rawhiti 

passing through the district.'' At the time an estimated 233 of the 571 adult male 

population were said to have gone to the Waikatol1, but most returned on hearing of the 

arrival of government troops in Tauranga. There had been no active hostility between 



Ngaiterangi or Ngati Ranginui and the Crown but Tauranga Maori were suspicious of 

Government motives for the deployment of troops to Tauranga Moana. l2 Ngaiterangi, 

Ngati Ranginui and their allies were becoming somewhat anxious with so many 

government troops in the area and decided to issue a challenge and draw up a list of rules 

for the impending battle.13 The suggested site for a battle was Wapku which was thought 

to be sufficiently accessible to government troops but the challenge issued by Tauranga 

Maori failed to bring about any response from the Crown. Another proposal was made 

to hold the battle closer to Te Papa. Local people began fortifying Gate Pa while 

Cameron increased the military presence in and around Tauranga. On 27 April 1864 

Cameron began moving his troops towards the Gate Pa entrenchment. The entrenchment 

was constructed on a neck of land some 500 yards wide with its slopes on both sides 

falling off into a swamp. At its highest point a redoubt had been constructed which was 

palisaded and an entrenched line of rifle pits provided defence between the redoubt and 

swamp. l4 

Most of the government troops and artillery were positioned in front of the pa although 

the 68th Regiment had been deployed so as to cut off the enemies water supply. At 

daybreak on 29 April Government troops began artillery fire which continued for most 

of the day. Once the palisades were breached a force of about 300 men attacked the 

entrenchment. A fierce battle ensued but the government troops were repulsed. A 

decision was made by Cameron not to attack again until the next morning but the Maori 

defenders availed themselves of the darkness and escaped that night leaving behind many 

of their dead and wounded. They retired to Waoku pa then dispersed to various stations 

along the edge of the forest. Casualties for the Crown at Gate Pa were said to be 10 

officers with an additional 25 men being killed or dead as a result of wounds. Maori 

accounts of the battle indicate that they lost 25 men. l5 Hori Ngatai estimated that there 

were 200 Tauranga Maori involved in the stand off at Gate Pa.16 

On 21 June Government troops again attacked, this time at the partly constructed Te 

Ranga pa." Casualties were said to be 9 dead British troops and 105 Ma&. The 

Resident Magistrate William Baker commented that the rebel force at Tauranga had been 

dealt a severe blow at Gate pa and Te Ranga, so much so that he felt there was no one 

lee of "sufficient energy or influence to carry on the war" in Tauranga.19 In July 1864 a 

number of Maori from Tauranga Moana surrendered under the supervision of Colonel 

Greer and were warned that they might be deprived of some of their land. The Tauranga 

tribes fate was almost immediate, a year later they had almost 50,000 acres of land 



confiscated for their part in the war against the Crown. In addition, over 93,000 acres 

was alienated through Crown purchasing activities. 

Figure 1: Attack on Gate Pa 29 April, 1864 
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After the Tauranga confiscations local Maori began introducing Pakeha farming 

techniques into maize, cereal and vegetable cropping and also began diversifying into 

livestock. For the most part Maori still operated in accord with whanau tradition, living 

from the land and selling off surplus produce. Maori co-operatives began to flourish 

which led to the establishment of flour mills used to process wheat produced by whanau 

collectives. Maori merged into the trading field utilising their own communally owned 

means of transport. In effect Maori made a significant contribution to the produce 

entering most of the country's markets. This co-operative form of land use continued 

success~lly right up until the 1920's. 

In early 1872, road making and telegraph building commenced in the Tauranga district. 

The Te Papa Katikati road was constructed and before the end of the year the road from 

Tauranga to Ohinemutu in Rotorua was opened up to travellers on horseback. In July 

1873 the First Royal Mail and passenger coach arrived from Napier and a year later in 

1874 construction on a road to Cambridge commenced.20 In 1874 more settlers began 

arriving in Tauranga. Ten years earlier Tauranga had a more military character but began 

to expand after the surrender of Tauranga Maori in 1864. Hotels such as the Masonic 

(est. 1866), Tauranga (est. l872), Commercial (est. 1876) sprang up along with various 

stores, a Post Office, a Resident Magistrates Court (1 874), an Anglican church as well 

as industries such as a brewery, several boatbuilders and a fish curing e~tablishment.~' 

The harbour played an important role in the development of Tauranga. Before the wharf 

was built in the 1860's ships would anchor in the channel and discharge their goods on the 

mudflats below Monrnouth redoubt at low tide, to be transmitted up the beach by bullock 

or by hand. In the early days of settlement the problem of harbours control and the 

provision of harbour facilities was considered to be the responsibility of the Crown.22 In 

1873 Tauranga became a port of entry for the Auckland-Napier service and in 19 12 the 

Tauranga Harbour Board was con~tituted.~~ In the 1950's the Port of Tauranga began to 

expand and today is New Zealand's busiest export port, handling 22% of the volume of 

total external trade." 

In February 1882 Tauranga was declared a Borough under the Municipal Corporations 

Act 1876 with the election of a Mayor and nine Councillors on 14 March 1882. The 

population of Tauranga at the time it was gazetted as a Borough was 1258 and the 

population rose above 20,000 in 1963 when it was gazetted as a In 1930 Mt 

Maunganui was gazetted a Town district and was declared a Borough in January 1945. 



Up until the 1940's crop-growing and livestock rearing were the main industries in 

Tauranga M ~ a n a . ~ ~  From the 1950's onwards Tauranga attracted greater industrial 

activity which coincided with decisions to develop overseas port facilities at Mt 

Maunganui. While Tauranga was developing the rural hinterland was evolving from large 

farms to small intensive horticultural developments. Citrus, apples, subtropical fruits, 

berries and a variety of vegetables were beginning to be grown for export. Poultry 

farming also developed during this period. Major import based industries included flour 

milling, pre-stressed concrete, fertiliser and engineering works while wool scouring, 

primary processing, heavy transport and related industries developed from exporting. 

Light industries like clothing and sheetmetal also followed. 

Today Tauranga is a thriving city with an economy reliant on agriculture, horticulture as 

well as both import and export based industries. The port facilities have played a major 

role not only in the growth of Tauranga itself, but also in the national economy. This is 

because the Port of Tauranga is conveniently located close to the major production areas 

of primary products destined for export from New Zealand. In fact the port facilities at 

Tauranga are within 200 kilometres of 82% of the annual exotic forest production of the 

North Island, 78% of New Zealand's annual kiwifiuit production, 50% of New Zealand's 

annual dairy product output and 44% of New Zealand's resident p~pulat ion.~~ 

Summary Points 

The name "Tauranga Moana" means anchorage, resting place, or fishing ground. 

The tribal region of Tauranga Moana is situated around the shores of Tauranga 

harbour and has traditionally been occupied by the peoples of Ngaiterangi and 

Ngati Ranginui. 

The early history of Tauranga Moana is marked by periodic conflict between tribal 

groups in competition for the regions rich resources. Ngati Ranginui had 

previously occupied the whole of the coast from Maketu to Nga Kuri-a-Wharei 

before being displaced by Ngaiterangi. 

rn Relations between the two tribes were slowly cemented through marriage and the 

close kinship ties which developed as a result have been maintained right through 

to the present day. 



During the early 1860's the Crown invaded the Waikato. Both Ngaiterangi and 

Ngati Ranginui had longstanding ties with the Kingitanga through Te Waharoa 

and supported Waikato at the battles of Rangiriri and Meremere in 1863. 

In April 1864 Cameron's troops attacked Gate Pa, then in June attacked Te 

Ranga. In July, 1864 a number of Tauranga Moana Maori surrendered under the 

supervision of Colonel Greer and were warned that they might be deprived of 

some of their land as a result of their role in the rebellion. 

The District of Tauranga began to expand after the surrender of Tauranga Maori 

in 1864. In 1882 Tauranga was gazetted a Borough with Mt Maunganui 

becoming a Borough in 1945. Today Tauranga is a thriving city with an economy 

reliant on agriculture, horticulture as well as both import and export based 

industries. The development of port facilities at Tauranga have and continue play 

a major role in the regions economy. 

References . - 
\ /' 

1. see Appendix 1 

2. Stokes, E. Te Raupatu o Tauranga Moana (1990) 3 

3.  ibid, at 4 

4. see map in Appendix 2 

5. Cooper, I.R. (1857 

6. supra n2 at 15 

7. supran2,at14 

8. Te Hokroi dated 22 February & 5 April 1859 

9. AJHR [I8621 E-7 

lo.  AJHR[1864]E-2 

1 1. see report of Civil Commissioner dated 1 1 February 1864 AJHR [I8641 E-2 

12. supran2,at21 



AJHR [I8641 E-3 

AJHR [I8641 E-3 

Mair, G. (1903) 28 

Ibid., at 23 

AJHR El8641 E-3 

AJHR [I8641 E-3 p75 

Ibid., at 75 

McKenzie, G A Concise Pre-Borough History (1982) 8 

Ibid., at 9 

Bay of Plenty Harbour Board (1977) 5 

Ibid., at 8 

Smith, M. & Hughs, W. Port of Tauranga: 1993 Economic Impact Study(1993) 12 

1881 Census 

Nga Taonga a Nga Tupuna-Social/Cultural Report Series 2, p5 

Smith, I.A. & Hughs, W.R. (1 993) 13 



Chapter 2 

Tauranga: Raupatu 

As mentioned in the previous chapter, a number of Maori from Tauranga Moana 

surrendered under the supervision of Colonel Greer in June 1864. Between 21 June and 

25 July 1864 at least 133 Maori, including several chiefs of rank had laid down their 

arms.' James Mackay Jr, Civil Commissioner Hauraki also recorded that Maori residing 

in his district had surrendered at Ta~ranga.~ When Tauranga Maori surrendered to 

Colonel Greer in 1864 they were warned that they might be deprived of some of their 

lands due to the part they played in the 'rebellion'. 'Rebellion" was a term commonly 

used during the 1860's to describe a military campaign fought in opposition to the Crown. 

In many cases all it amounted to was fighting in defence of one's land. In the aftermath 

of the 1864 surrender some doubt was expressed about whether the Tauranga people 

actually understood that laying down their arms would actually involve the forfeiture of 

land.3 

In early August 1864 Governor Grey and other officials went to Tauranga to meet with 

local Maori and accept their submissions to the authority of the Queen. These meetings 

were held over two days. At the second meeting on the 6 August Grey said: 

At present I am not acquainted with the boundaries or extent of 
your land, or with the claims of any individuals or tribes. What 
I shall therefore do is this: I shall order that settlements be at 
once assigned to you, as far as possible in such localities as you 
may select, which shall be secured by Crown Grants to yourselves 
andyour chiltren. I will inform you in what manner the residue 
of your lands will be dealt with.4 

Grey went on: 

But as it is right in some manner to mark our sense of honourable 
manner in which you conducted hostilities, neither robbing nor 
murdering, but r e ~ c t i n g  the wounded, Ipromise you that in the 
ultimate settlement of your lands the amount taken shall not 
exceed one-fourth part of the whole lands.5 

Soon after the meetings in August Grey decided that the one-quarter of Ngaiterangi's 

lands to be retained by the Crown should be taken in the area between the Waimapu and 



Wairoa rivers. In addition to this Fox and Whitaker had agreed to purchase land between 

Te Puna and Nga Kuri-a-Wharei for either 2 or 3 shillings per acre.6 On 26 August 

Ngaiterangi chiefs were paid E: 1,000 deposit for this land in the KatikatiITe Puna block. 1 i 

The names of the chiefs who received this money were published as  follow^:^ 

Table 1 

- 
Inalienable reserves were also agreed to be set aside at Ohuki, Matapihi, Rangiwaea, 

Matakana and Motuhoa as well as compensation reserves within the confiscated and 

purchased blocks. 

By an Order in Council dated 18 May 1865 which was issued under the New Zealand 

Settlements Act 1863 all the lands of the Ngaiterangi tribe were confiscated by the 

C r ~ w n . ~  The New Zealand Settlements Act authorised the Governor-in-Council to 

declare districts under the Act, to set aside sites for colonisation and to take any land 

within such districts for the purpose of settlement. The area which was the subject of this 

proclamation was at the time estimated at 214,000 acres. In fact the area affected by the 

confiscation was much greater than this.9 The proclamation of 1865 stated that: 

... in accorhnce with the promise made by His Excellency the 
Governor at Tauranga, on the sixth G~IY of August, 1864, three- 
fourths in quantity of the said lands shall be set apart for such 
persons of the tribe of Ngaiterangi as shall be determined by the 
Governor after due enquiry shall have been made.'' 



This proclamation embodied the promise made by Governor Grey at Te Papa on 6 

August 1864 that no more than one quarter of Ngaiterangi's lands would be retained by 

the Crown for their rebellion." It is important to note that the term Wgaiterangi" was 

used to refer to al l  the tribes of Tauranga Moana. People such as Chief Judge FD Fenton 

had raised concerns about the original Order in Council and legal doubts had arisen as to 

its validity.12 

The Tauranga District Lands Act was enacted on 10 October 1867 and had the effect of 

validating all previous transactions carried out by Civil Commissioner HT Clarke at 

Tauranga. Section 2 of the Act set aside all doubts in relation to the Order in Council by 

declaring absolutely valid any grants, awards, or other arrangements made pursuant to 

the proclamation, notwithstanding any uncertainty in the said Order in Council or of any 

omission or defect or departure from the provisions of the New Zealand Settlements Act 

or any of its amendments.13 It was hrther declared that all lands outlined in the schedule 

to the original proclamation were to be set apart and reserved for the purposes of 

colonisation under the provisions of the New Zealand Settlements Act by means of the 

1865 Order in Council. Section 4 of the Tauranga District Lands Act declared all lands 

described in the schedule to the Act to be the lands defined in the Order in Council. 

The Tauranga District Lands Act also made provision for due enquiry into the manner of 

what lands would be returned to Ngaiterangi in accordance with the proclamation. The 

Act was sigdicant in the sense that there was a clear failure to recognise other iwi such 

as Ngati Ranginui who as a result of the Act were prevented from redress resulting from 

the Crown's acts in virtue of the fact that they were only acknowledged to the extent that 

they were perceived to be inferior hapu of Ngaiterangi.14 As already mentioned the term 

'Ngaiterangi' referred to all of the tribes of Tauranga Moana. 

The Tauranga District Lands Act made provision for due enquiry to be done through the 

appointment of Commissioner's by the Governor whose duties were to determine 

ownership of the three-quarters of the confiscated area which was to be returned to 

Maori, even though this had already been occurring. HT Clarke was the first 

Commissioner of Tauranga who acted from 1868 until 1876 although WG Mair was 

appointed briefly in 1870. HW Brabant was appointed in 1876 and acted until 1878, at 

which time Clarke was briefly reappointed. From 1878 to 1881 JA Wilson was 

Commissioner and HW Brabant was reappointed in 1881 serving until 1886 when the 

jurisdiction of the Tauranga District Lands Acts ceased. l5 



The Tauranga District Lands Act was an acknowledgement that the Crown had failed to 

act in accordance with the New Zealand Settlements Act but the 1867 Act itself was 

somewhat flawed. This was because specific surveyed lands at Tauranga fell outside the 

lands included in the schedule of the 1867 Act.16 This problem was averted by the 

introduction ofthe Tauranga District Lands Act 1868 which amended the schedule to the 

1867 Act. This Amendment however also exacerbated tension between Ngaiterangi and 

other affected iwi groups by validating Ngaiterangi's claims to lands contested by others 

such as Ngati Ranginui.17 

Of the lands subject to the 1865 confiscation 93,188 acres constituted the Katikati and 

Te Puna blocks which had allegedly been purchased by the Crown between 1864 and 

1871. 49,750 acres was actually taken by the Crown leaving 137,000 acres to be 

returned to Maori by the Commissioner's. By the time of the introduction of the 

Tauranga District Lands Act 1867 the ownership of the Tauranga Moana district had 

emerged in the following way: 

Table 2 

The Government had decided that all lands returned at Tauranga would be done so by 

means of Crown grants a process over which it had complete discretion in terms of who 

lands would be eventually awarded to. The Crown's intention appeared to be to return 

the Maori owner's land subject to two considerations: firstly, that 'unsurrendered rebels' 

were ineligible for grants of land; and secondly, that the land was to be distributed as 

equitably as possible taking into account arrangements already made in respect of the 

Crowns purchases, and the confiscated lands to be retained by the Crown. However, 

there were no clear guidelines for the proceedings of the Commissioners and the whole 

process became a rather protracted affair. By the beginning of 1879 only 19,734 acres 

of the 137,000 acres had been returned to Maori although a fbrther 38,951 acres had 

been partially dealt with.18 In fact the process was so slow that William Kelly who was 



the member of the House of Representatives for the East Coast suggested that a 

Commission be appointed to investigate the administration of lands in the Tauranga 

district. l9 

With the exception of some reserves set aside for 'general native purposes' within the 

Katikati-Te Puna block and confiscation blocks which remained in Crown hands, almost 

all lands that were returned or reserved for Maori in the Tauranga Moana district were 

done so by means of Crown grants. Most of these were made under the Tauranga 

District Lands Acts.20 In 1871 HT Clarke's practice of issuing grants was criticised by 

the Land Claims Commissioner Alfred Domett as a "source of impolitic mischief7 on 

account of the fact that those named in the grants had the capacity to act "without 

sufficient regard" to the interests of the whole of the tribal group." Failure to list "all" 

owners in the Crown grants led to a number of disputes with owners alleging that land 

had been passed into Pakeha ownership without their consent.22 In 1886 136,191 acres 

were returned to Ngaiterangi including the following:23 

Table 3 

Summary Points 

In August 1864, a month afier Tauranga Maori began laying down their arms 

Grey and other officials went to Tauranga to accept their submissions to the 

authority of the Queen. At a second meeting held on 6 August Grey promised 



that in the settlement of their lands no more than one-quarter of their lands would 

be retained by the Crown. 

Soon after the meetings in August Grey decided that the one-quarter of 

Ngaiterangi's lands to be retained by the Crown would be taken from an area 

between the Waimapu and Wairoa rivers. Fox and Whitaker agreed to purchase 

this land and in late August Ngaiterangi chiefs were paid E: 1,000 deposit for land 

in the KatikatiITe Puna block. 

rn By an Order in Council dated 18 May 1865 which was issued under the New 

Zealand Settlements Act 1863 all the lands of Ngaiterangi were confiscated by the 

Crown. The proclamation embodied the promise that the Crown would retain no 

more than one-quarter of the lands subject to the proclamation. 

rn Concerns had been raised as to the validity of the 1865 proclamation but the 

Tauranga District Lands Act which was enacted in October 1867 had the effect 

of validating all previous transactions carried out by Commissioner HT Clarke. 

Section 2 of the Tauranga District Lands Act set aside all doubts about the 1865 

Order in Council by declaring absolutely valid any grants, awards, or other 

arrangements made pursuant to the proclamation, notwithstanding any 

uncertainty in the Order in Council or of any omission, defect or departure from 

the provisions of the New Zealand Settlements Act or any of its amendments. 

The Tauranga District Lands Act made provision for due enquiry to be made into 

the way in which lands should be returned to Ngaiterangi in accordance with the 

proclamation. This was to be done through the appointment of Commissioner's 

who would determine ownership of the three-quarters of the lands which were to 

be returned to Ngaiterangi. It is important to note that the term 'Ngaiterangi' 

was generally used to refer to all the tribes of Tauranga Moana. 

The Government decided that the lands to be returned to Tauranga Maori would 

be done so through a Crown grants process which was s imcan t  in the sense 

that the Crown had completed discretion in terms of awards. In 1886 136,191 

acres was retuned to Ngaiterangi. The Crown had purchased just under 50,000 

acres in the Katikati Te Puna blocks and the quarter retained by the Crown as 

confiscation lands amounted to about 93,000 acres. 
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Map 2: Location of Whareroa and Te Awa-o-Tukarako Blocks 
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Chapter 3 

Whareroa Blocks 

The original Whareroa block was initially surveyed by HA Martin on 5 November 1879' 

and held under a Crown grant dated 15 December 1 888.2 At a sitting of the Court held 

at Tauranga before Judge Alexander Wilson and Karaka Kereru, Assessor, on 28 May 

1896 an order was made vesting a portion of the Whareroa block in the Crown. 

The Court sitting referred to above was the result of an application which was made 

asking the Court to vest in Her Majesty a defined portion of Whareroa in satisfaction and 

discharge of the cost of the survey of the whole of the Whareroa which amounted to 

g4O/l5~/2d.~ The subject of the order was a portion of the Whareroa block containing 

81:0:28 acres and which was named Whareroa No1 under s65 of the Native Land Court 

Act 1894." 

The whole of the Whareroa block originally consisted of some 1262 acres less 7: 1: 12 

acres for roads leaving a total area of 1254:2:08 acres. Of this 1254:2:08 acres, 81 :0:28 
. - 

.? 
acres constituted Whareroa No1 vested in the Crown on 28 May 1896. The remaining 

1 173: 1:20 acres was partitioned off as Whareroa No2 under an order issued on the same 

date.5 F@-eight Maori were included in the Schedule of Owners for Whareroa ~ 0 2 6  

The total area of Whareroa No2 was further reduced by 10:3 : 1.6 acres on the 8 May 19 13 

leaving 1 162:2: 18.4 acres. This area was taken for railway and road diversion purposes 

under s188 of the Public Works Act 1908. Compensation amounting to E5/7s/7d was 

awarded in respect of this portion of Whareroa No2 by the Native Land Court on the 13 

October 19 1 5.7 

On 12 June 19 13 an application was made by the Minister of Lands under the Native 

Land Act 1909 for a determination of the relative interests of the owners in Whareroa 

 NO^.^ On 5 May 1916 the Whareroa block was partitioned into subdivisions 2 4  2B, 2C, 

2D, 2E7 2F, 2G, 2H7 2J, and 2K.9 These subdivisions consisted of the following areas: 



Table 4 

In the years subsequent to the 1916 partitions the ten subdivisions of Whareroa No2 

outlined above were hrther subdivided. Many of the Whareroa No2 subdivisions were 

sold to private interests in the 1920's. Others were sold to commercial interests like i 

Tasman Pulp and Paper and ICI New Zealand Ltd. The Maori Land Court Record Sheet 

for Whareroa shows that with the exception of 2A2Ay Maori ownership in the Whareroa 

blocks was restricted to a few subdivisions within Whareroa No2E and No2G. 

For many years most of the land around Whareroa was used for farming purposes but an 

alternative use was considered in the 1930's. In early 1930 the need for a permanent 

airport was recognised and an airport committee was set up to look at various sites. The 

mayor at the time was Mr BJ Robbins who suggested that the reclamation of Sulphur 

Point might provide a suitable site. The committee's report on those sites investigated 

was released in April 1930 and in 1932 the Harbour Board decided to grant the use of a 

portion of Waikareao Estuary as an aerodrome. However, the Waikareao aerodrome was 

of limited value as it was not possible to land at high tide. 

In 1935 the Tauranga Aero and Gliding Club who had for some time been seeking a site 

for an aerodrome felt that Wareroa would be a suitable location for this purpose. Work 

on the constiuction of the airport began in April 1937 and on 14 January 1939 the airport 

was officially opened. On 4 April 1940 the following areas consisting of 2 l4:2: 30 were 



taken under proclamation 10182 and vested in the Mayor, Councillors, and Burgesses of 

the Borough of Tauranga for the aerodrome: 

Table 5 

Summary Points 

The original Whareroa block consisted of an area containing 1,262 acres held 

under a Crown grant dated 1 5 December 1 882. 

On 28 May 1896 an order was made vesting 81 :0:28 acres in the Crown in 

satisfaction of a survey lien amounting to E40115s12d and was named 

Whareroa No 1 . 

Whareroa No2 which had been vested in fifty-eight Maori owners consisted of 

1162:2: 18.4 acres. On 12 June 1913 the Minister of Lands made an 



application under the Native Land Act 1909 for a determination of interests of 

owners in Whareroa No2. On the 5 May 1916 Whareroa No2 was partitioned 

into 10 subdivisions. i 

rn In 1935 the Tauranga Aero and Gliding Club who had been seeking a site for 

an aerodrome decided that Whareroa lands would be the best site for an 

aerodrome. In 1937 construction began and the airport was opened in January 

1939. 

On 4 April 214:2:30 acres was taken under proclamation 10 182 and vested in 

the Mayor, Councillors, and Burgesses of the Borough of Tauranga for the 

aerodrome. 
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Chapter 4 

Compensation: "Aerodrome" Takings 

An application for the assessment of compensation in respect of the twelve parcels of land 

taken for the purposes of an aerodrome under the proclamation on 21 March 1940 was 

heard by Judge John Harvey in December 1940.' Mr Auld appeared for the Tauranga 

Borough Council while Mr Cooney appeared on behalf of the Maori owners. Five 

witnesses gave evidence, three for the Mr Auld and two for Mr Cooney. Much of the 

evidence which the Court heard was expert testimony that centred around the issue of the 

value of the land taken. In valuing the land the total area was treated as one block with 

the exception of Parts 2E 6B and 2E7 which were dealt with separately. Both these areas 

of land were close to the wharf and were dealt with separately because these two sections 

were likely to have a higher unimproved value. 

Two of those who gave evidence for the Tauranga Borough Council valued the land at 

$25 per acre while the other valued the land at E4 per acre. Both valuations were based 

on the unimproved value of the land. As a whole the testimony of Mr Auld's witnesses 

involved argument based on the premise that the land was very wet, had a heavy covering 

of tea tree and gorse, and was only really suitable for sheep. The Tauranga Borough 

Council's first witness for example said that the land was in places impervious to water 

and that sumps had to be dug to enable the water to reach a substratum where it could run 

off or percolate to the drainage system.' 

The Council's second witness admitted under cross examination that the valuation he had 

submitted for consideration by the Court was based on it's value from a farming point of 

view but that the land in the vicinity of the harbour had definite value besides its fafining 

value. In fact this witness conceded that the value of the land which was the subject of 

this case should be fixed by reference to sales in the 10cality.~ Another witness said that 

the land was covered with stunted tea tree, gorse, and pines and had a farming value 

only.4 However, under cross examination this witness conceded that there was 

remarkable growth in the Mt Maunganui area and that land at Maungatapu, Otumoetai 

and Gate Pa which had previously been considered as purely agricultural was now 

residential. 



Mr Auld then gave examples of other lands within the Whareroa block which had been 

sold to the Tauranga Borough Council for E8 per acre. Examples included Whareroa 2G 

1B 1 which was sold by Makuini to the Tauranga Borough Council in 19385 while the 

other was Part 2F sold by Clinkard to the Borough Council the same year.6 None of the 

witnesses appearing for the Borough Council put a value on Part Whareroa 2E 6B or Part 

Whareroa 2E7. 

Mr Auld also lodged a notice by the Valuer General of the amount of some previous 

valuations that had been apportioned to the assessment against the Tauranga Borough 

C~uncil .~ This assessment was for 296:0:07 acres at a capital and unimproved value of 

E1,285. However, the Court informed Mr Auld at the hearing that it could not use this 

example as a framework for assessing compensation in the present case for many obvious 

reasons. 

For instance the area of 296 odd acres includes two areas of 
land purchased in 1938 by the Borough Council from a 
Maori and a Europan respectively at E 8 per acre as well as 
another area of European land taken by the proclamation 
which gives rise to this application. The Court is also not 
aware of the date of the valuation purported to be 
apportioned 

Mr Jordan who was the Tauranga Agent for the New Zealand Loan & Mercantile 

Agency Ltd and was Mr Cooney's first witness traced the growth of Mt Maunganui and 

gave details of recent land sales in the vicinity of the aerodrome. The examples he gave 

numbered six in total and ranged fiom E30 per acre to E75 per acre. Mr Jordan valued 

the two sections close to the wharf, one at 2200 (Part Whareroa 2E 6B) and the other 

@art 2E 7) at E250. Both of these blocks were less than an acre each in total and the 

valuations were said to be comparable with the prices paid for sections at Otumoetai and 

other waterfront residential localities. The balance of the area Mr Jordan took as a 

composite block and valued at E30 per acre. 

Mr Cooney's second witness was Mr Jonathan Brown. Mr Brown described the land 

as being "originally sand hills with small lagoons in the winter. In the summer time there 

was feed in all the hollows. It was never in a condition that one could not ride over it".' 

After confirming Mr Jordan's list of local sales Mr Brown valued the land as per the 

instructions of Mr Cooney and put a general purpose value at E30 per acre on it. 



The Court pointed out that it found great difficulty in crystallising the evidence into a 

definite figure for each of the subdi~isions.'~ In his judgement Harvey, J stated: 

I am not prepared to agree that the composite area being dealt 
with at this juncture is worth as much as either Midwinter's [E 3 0 
per acre] or Dalbeth 's [ E  35 per acre] block but I am equally 
unprepared to believe that it is only worth one-seventh [as the 
Tauranga Borough Council contended] of the figures at which 
the properties changed ban& [own emphasis]. * I  

In essence the Court decided to assess compensation payable on the basis of the value 

of the land at the time it was entered upon for the purposes of carrying out work of 

making a landing field plus interest accrued to the date of the case. 

Orders were issued for the assessment of compensation payable in respect of each area 

taken and ordered that the Tauranga Borough Council pay the Waiariki District Maori 

Land Board such compensation pursuant to section 552 of the Native Land Act 193 1. 

In respect of Parts Whareroa 2E 6B and 2E 7 the Court acknowledged that these 

sections were of more value in virtue of the fact that both were situated on the edge of 

the deep water channel with title to the high water mark but was of the opinion that 

. - Messrs Brown and Jordon's valuations were not justified. l2 
\ 

The Court's determination on 3 1 March 194 1 was that compensation amounting to 

E2,668 was payable for 192:0:20 acres taken for the purposes of an aerodrome by the 

proclamation dated 2 1 March 1940.'~ 

Table 6 



Witnesses costs were allowed due to the fact that some had to make special trips to the 

aerodrome and to Rotorua. These expenses were allowed at E7. 7s Od each to cover 

everything. With witness expenses totalling Z314/14s/Od and party costs totalling 

E84/0slOd the total compensation payable amounted to E2766/14s/Od. This amount 

was ordered to be paid to the Waiariki District Maori Land Board at Rotorua for 

administration under s552 of the Native Land Act 193 1. Further to this the Court 

ordered and declared that no compensation was payable to any holder of a leasehold or 

other interest in the Whareroa block apart from the fee simple of Maori owners. 

Summary Points 

An application for the assessment of compensation in respect of the twelve 

parcels of land taken under proclamation 10182 was heard by Judge John 

Harvey in December 1940. In valuing the land the total area was treated as 

one block with the exception of Part Whareroa 2E6B and Part Whareroa 2E7 

which were close to the wharf and likely to have a higher unimproved value. 

Much of the evidence consisted of expert testimony. Council for the 

Tauranga District Council argued that the land was very wet, covered in tea 

tree and suitable for sheep only while Council for the Maori owners argued 

that the land provided good feed and was never in a condition where one 

could not ride over it. 



The Tauranga Borough Council argued that the land was worth between 234 

to E5 per acre while the Maori owners argued that the land was worth E30 

per acre. Both parties provided examples of prices paid in the area for land 

in an effort to support their assessment. Witnesses for the Maori owners 

valued Part 2E6B at E200 and Part 2E7 at E250 but none of the witnesses for 

the Council put a value on these two blocks. In essence the Court felt that the 

Council's valuation was too low and the Maori owners too high. 

The Court assessed compensation payable on the basis of the value of the land 

at the time it was entered upon for the purposes of carrying out work of 

making a landing field plus interest. On the 3 1 March 194 1 compensation 

amounting to 422,668 was awarded for the 192:0:20 acres of Maori land taken 

under the proclamation of the 2 1 March 1940. 
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Chapter 5 

The Te Awa-o-Tukorako block originally consisted of 83:3:30 acres.' The certificate 

of an award in respect of Te Awa-o-Tukorako No1 was given by the commissioner of 

the Tauranga District No 187 on 24 December 1 884.2 Te Awa-o-Tukorako No1 was 

an area consisting of 66: 3 : 0 acres and was vested in 30 people unequally as of 13 June 

18833 and later held under Crown grant dated the 14 August 1886.4 Those with shares 

in Te Awa-o-Tukorako No 1 included the following: 

Table 7 



. - 
\ 

Te Awa-o-Tukorako No1 was later subject to two partition orders issued at a Court 

sitting before Judge Walter Gudgeon on 2 April 189 1 .5 The first related to Te Awa-o- 

Tukarako NolA which contained 3:3:28 while the other related to Te Awa-o-Tukorako 

1 B which was made up of the remaining 62: 3 : 12 acres of what was the original No 1 

block.6 

Te Awa-o-Tukorako 1A and 1B were further subdivided. Te Awa-o-Tukorako No 1 A 

was the subject of two partition orders on the 25 August 1943 by which NO'S 1Al 

containing 1:O: 11 acres and 1A2 containing 2: 1:25 acres came into being7 Te Awa-o- 

Tukarako No lB was partitioned into No lB 1 containing 1 1 : 1 : 27 acres8 and No lB2 (CT 

3661238) containing 45:2:28 acresg on the 12 June 1913 before Judge JW Browne. 

Finally on the 13 September 1923 Te Awa-o-Tukarako NolB 1 was partitioned into No's 

1B 1 A containing 3: 3 : 20 acres, lB lB containing 1 :0: 00 acres, and lB 1 C containing 

6:2:07 acres.'' 



Te Awa-o-Tukorako No2 was held under certificate 149 by the Commissioner of the 

Tauranga District dated 10 September 1883. On 3 1 January 1888 the Native Minister 

Edwin Mitchelson caused an application to be made to the Native Land Court to j: 

ascertain and determine what interest the Crown had in Te Awa-o-Tukorako No2. The 

Application was heard by Judge Herbert Brabant and Panapa Waihopi, Assessor on 17 

March 1888. The Court found that the Crown had an absolute interest in 16:2: 12 acres 

and declared the same to be the property of Her Majesty. The remainder of Te Awa-o- 

Tukorako No2A containing 0:2: 18 acres was partitioned the same day, renamed Te 

Awa-o-Tukorako No 2B and vested in Hariata Kii. This land was subsequently declared 

to be Crown land subject to the provisions of s74 of the Native Land Act 1909 and s14 

of the Native Land Amendment Act 19 14. 

To recap then, the original Te Awa-o-Tukorako block was initially partitioned into Te 

Awa-o-Tukorako No's 1 and 2. Over time these two subdivisions were partitioned a 

number of times and by 1943 there were eight main subdivisions which had emerged out 

of the original Te Awa-o-Tukorako block. These allotments were: Te Awa-o-Tukorako 

No's 1Al; 1A2; lB1 A, 1BlB; 1BlC; 1B2; 2A; and 2B. The partition orders in respect 

of the subdividing of Te Awa-o-Tukorako No1 and No2 are most clearly illustrated in 

the following way: 

Illustration 1: Subdivisions and Partition Orders 

Te Awa-o-Tukarako No1 A1 containing 3:2: 1 1 acres was transferred into Pakeha 

ownership in 194912 for consideration of E78. Similarly, NolBl A was transferred into 

Pakeha ownership in 1928. Te Awa-o-Tukorako NolB2 containing 45: 2: 28 and being 



the biggest subdivision of Te Awa-o-Tukorako No1 was sold by the Waiariki District 

Maori Land Board to Albert Beets in February 1923 for !2456/15~IOd.~~ Te Awa-o- 
,-- 
il Tukorako 2A and 2B were in Crown ownership in 1888 and 1917 respectively. So, by 

\ 

1943 the only remaining blocks still in Maori ownership were NO'S 1 A2, lBlB, and 

1B1C.14 

Summary Points 

The original Te Awa-o-Tukorako block consisted of 83:3:30 acres. Te Awa-o- 

Tukorako No1 was an area consisting of 66:3:0 acres and was held under 

certificate 187 by the Commissioner of the Tauranga District dated 24 December 

1884. Te Awa-o-Tukorako No2 was an area consisting of 17: 0: 30 acres was 

held under certificate 149 by the Commissioner of the Tauranga District dated 

10 September 1883. 

In 1888 the Native Land Court found that the Crown had an absolute interest in 

16:2: 12 acres of Te Awa-o-Tukorako No2 while the remaining 0:2: 18 acres was 

vested in Hariata Kii. This 0:2: 18 acres was subsequently declared to be Crown 

land subject to the provisions of s74 of the native Land Act 1909 and s14 of the 

Native Land Amendment Act 1 9 14 in August 19 1 7. 

Over the years Te Awa-o-Tukorako was partitioned a number of times and by 

1943 only Te-Awa-o-Tukorako 1A2, lBlB & lBlC remained in Maori 

ownership. 
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Development 

Chapter 6 

of Tauranga Harbour 

In 1926 the development of the Bay of Plenty caused the government to consider 

whether or not a port should be created at Tauranga. A Harbour Commission was set 

up to determine whether the port should be established at Tauranga or Mount 

Maunganui. It found that any port development should take place at Mt Maunganui, but 

that owing to the iinancial state of the country at the time the matter should be deferred.' 

Both during and immediately subsequent to the war years there was significant 

development in and around Tauranga. The population of Mt Maunganui was increasing 

and the owners of the Harbour Ferry Company conceived the idea of instituting a 

vehicular ferry service from the north end of the Tauranga peninsular to the aerodrome 

wharf adjacent to the Whareroa block. 

On 6 June 1947 the Minister of Works published a Notice of a Comprehensive Scheme 

of Development and Reconstruction in the Bay of Plenty. This notice was issued under 

the provisions of s29(2) of the Finance Act Wo3) 1944~ and affected a substantial 

geographic area.3 The proposed works set out in the notice were wide ranging and came 

under the following main headings: (1) Land Development; (2) Industrial; (3) 

Commercial; (4) Communications; (5) Utilities; (6) Subdivisional Development, (7) 

Social Services; (8) Defence; and (9) Public Administration. The 1947 notice was 
. affirmed by the Tauranga, Rotorua and Tharnes Borough Councils as well as the 

Tauranga, Whakatane and Rotorua County Councils. 

In October 1950 a Committee was set up by the Minister of Works to enquire into and 

report as to which of Whakatane and Tauranga was the best site for a harbour. Prior to 

1950 Tauranga had port facilities for small coastal ships only. In fact the port's facilities 

were severely restricted by 16R water depth at the town wharf4 In considering this 

matter the Committee held public hearings and heard submissions. The Commissioner 

of Works made his submission in which he stated and weighed up all the factors which 

he considered relevant to determining the best site for the harbour and concluded by 

strongly recommending in favour of Tauranga. The principal factors the Commissioner 

taken into account in determining the best site for the port included: 



1.  Presenthture landdevelopment in the area 7. Cement 

2. Present/fbture primary products from farming 8. Coal 
3. Fruit 9. General cargo 

4. Fertiliser 10. Chemical Industry 

5. Timber & Forest Products 1 1 .  Other industries 

6. Oil he1 

The Committee made its report in November 1950 recommending that the harbour be 

built at Mt Maunganui. On the 5 June 195 1 the general development of the port at Mt 

Maunganui was authorised by Cabinet, and working plans were later prepared. In 

November 1953 the Crown and the Harbour Board signed an agreement for the Works 

Department to construct 1,225ft of berthage at Mt Maunganui5 

The proposed deep water port which the Committee recommended should be at Mt 

Maunganui, had according to submissions made by the Commissioner of Works, become 

necessary due to the substantial developments and fbrther anticipated developments of 

the Bay of Plenty region. The port was to service the whole of the area in respect of its 

rapidly increasing farming products, the State owned and privately owned pine forests 

as well as all ancillary businesses. Prior to 1950 New Zealand Forest Products began 

making plans for exploiting their large pine forests in the Tokoroa area and at the same 

time the Crown was considering the same options in relation to  the Kaingaroa forest. 

Other developments were also taking place in the area. As a result of representations 

made by the Ferry Company for a road line across Whareroa, Judge Harvey of the Maori 

Land Court called a conference cif interested parties to institute a subdivision of 

Whareroa adjacent to the road line so that Maori owners might reap the benefits of 

subdivision and sale that were being achieved by many of their Pakeha neighbours. On 

18 May 1948, Judge Harvey instructed Mr H 0 Cooney to arrange a meeting with the 

Tauranga County Clerk and Engineer, Mr Cooney and himself to discuss the questions 

arising out of a roading programme in such subdivision. As a result of this conference 

Mr A M Linton, the Development Officer attached to the Maori Affairs Department, was 

instructed to prepare a Scheme Plan of subdivision in accordance with the proposals and 

standards laid down by the Judge and in compliance with the Local Authority's 

requirements. Simultaneously applications were made on behalf of the owners to vest 

the land in the Maori Land Board for the purpose of subdivision and sale. 



Summary Points 

. In 1926 the development of the Bay of Plenty caused the Government to 

consider whether a port should be created at Tauranga. A Harbour Commission 

was set up and decided that any port development should take place at Mt 

Maunganui, but the idea was deferred due to the financial state of the country at 

the time. 

On the 6 June 1947 the Minister of Works published a Notice of a 

Comprehensive Scheme of Development and Reconstruction in the Bay of Plenty 

under the provisions of s29(2) of the Finance Act (No3) 1944. 

In October 1950 a Committee was set up by the Minister of Works to enquire 

into and report as to which of Whakatane or Tauranga was the best site for a 

harbour. The Committee made its decision in November 1950, recommending 

that the harbour be built at Mt Maunganui. 

A year after the Committee's recommendations were made public the harbour 

development was approved by Cabinet. In November 1953 the Crown and the 

Harbour Board agreed that the Works Department was to construct a deep water 

port at Mt Maunganui. 

Other developments were also taking place in and around Mt Maunganui. As a 

result of representations made by the Ferry Company for a road line across the 

Whareroa block, Judge Harvey of the Maori Land Court called a conference of 

all interested parties to institute a subdivision of Whareroa adjacent to the road 

line so that Maori owners may reap the benefits of subdivision and sale. 

After a conference held in 1948 Mr AM Linton, Development Officer to the 

Maori AAFairs, was instructed to prepare a scheme plan of subdivision. An 

application was then made on behalf of the Maori owners to vest the land in the 

Maori Land Board for the purpose of subdivision and sale. 
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Chapter 7 

Land taken for "Better Utilisation" 

By an order made on 15 July 1948 by the Maori Land Court under s8 of the Maori 

Purposes Act 1943 Whareroa No2E2 and certain other subdivisions1 of the Whareroa 

block containing some 242 acres were vested in the Waiariki District Maori Land Board 

for subdivisional purposes for the benefit of the Maori  owner^.^ The blocks which were 

the subject of this order included: 

(1) Whareroa 2J2; 

(2) Whareroa 2E6B Sec2; 

(3) Whareroa 2E3A; 

(4) Whareroa 2E2; 

(5) Whareroa 2E4; 

(6) Whareroa 2E5; and 

(7) Whareroa 2E7 

After the making of the 1948 order the Maori Land Board had a scheme plan prepared 

for the subdivision of the whole of the sections together with section 2E3B owned by the 

Tudhope E ~ t a t e . ~  The inclusion of the Tudhope estate land was included in pursuance 

to an agreement made between the Board and the Trustees. This agreement was made 

as the inclusion of the Tudhope estate in the scheme would result in the whole 

subdivision forming one area and this was seen as something which would benefit both 

parties. 

The scheme plan had the potential to bring enormous benefits to the Maori owners. The 

object was to subdivide the land into both residential and commercial sections and sell 

them using the proceeds to improve the living conditions of Maori owners living in and 

around Matapihi. The scheme plan of subdivision had been prepared for some 600 

sections estimated to realise on sale a nett sum of approximately !260,000 to the Maori 

owners. 

The order of the Maori Land Court however, required the consent of the Minister of 

Maori AfFairs before becoming operative. On 27 July 1948 the order was submitted for 

the Minister's approval, as was required to make the order effective. In the covering 



memorandum sending the order forward, the Registrar suggested that the Minister might 

wish to refer the plan to the Ministry of Works to see whether it was consistent with 

Works plans for the Harbour at Ta~ranga.~ An indication was given that the Maori Land 

Board was prepared to adjust its plan to suit the Ministry of Works if the Maori owners 

received Land Sales Court prices for the number of sections which the Maori Land 

Board's proposal would produce. 

On 30 July the Rt Hon Peter Fraser, who was the then Minister of Maori Mairs, 

minuted papers inquiring as to proposals of the Forestry and Works Departments. 

Details of the Maori Land Board's proposals and a sunprint of the proposed 

subdivisional scheme were then sent to the Minister of Works and Director of Forestry 

for their comments and for any suggestions as to amendments needed to tie in with their 

proposals. On 25 August, 1948 the Director of Forestry replied that the whole area 

should be acquired by the Government and not subdivided at that stage.5 In order to 

expedite the grant of consent by the Minister of Maori Mairs, the President of the 

Waiariki Board of Maori Mairs waited upon the Minister, produced the plan of 

subdivision and explained the purposes of the trust, with particular emphasis on what 

appeared to be a point in its favour, namely that it would allow for the rehabilitation and 

re-establishment of Tauranga Maori from their own resources instead of from monies 

loaned by the Crown. 

Fraser indicated that he was interested in the proposals but that certain land may be 

required for public work. The President of the Board made the position clear- the 

purchaser was immaterial to the Land Board provided the Crown pay the same price that 

could be netted from the sale of allotments to the general p~blic. Fraser's written 

response was as follows: 

Oh! surely, surely, the state must have the land if it requires it, 
but it must also pay as much as can be got by the owners from 
myone else.6 

Over the next three years the Board made very little headway in carrying out the trust 

accepted by it. Frequent proposals were put forward by the Ministry of Works or the 

Regional Planning Authority as fatal objections to the Scheme Plan. None of these 

proposals eh7er amounted to anything but they did contribute to making the whole 

process a lot more protracted than it needed to be. The Scheme Plan was held up for 



three years because of possible hture plans, although no-one seemed prepared to 

speculate when the Crown might "actually need the land". 

On 13 September 1951 the Minister of Works gave notice of the intention to take 

approximately 91 acres (37 hectares) of the 242 acres vested in the Waiarilci District 

Maori Land Board. On 8 October 195 1, the solicitors acting for the Maori Land Board 

renewed their former requests for approval of the Court order and the plan of 

~ubdivision.~ On 6 November the Works Department advised that they considered the 

Court order should not be approved unless the area proposed to be taken was excluded 

from it. Their reasons were that the status quo should be preserved and that the 

approval of the order might have some bearing on the amount of compen~ation.~ After 

considering the views expressed the Hon Mr Corbett approved the Court order on the 

2 1 November 195 1. 

On 11 September 1952 a proclamation was gazetted taking 91 acres in the Whareroa 

block as well as 55 sections in the Te Awa-o-Tukorako block.g This whole area of land 

was to be vested in the Crown a from 15 September 1952. In later years Mr Owen 

Cooney who acted for the Waiariki District Maori Land Board and later, the Maori 

Trustee commented: 

m e n  I look back on this matter I can't help thinking that the 
Maoris were shamefully treated Ihe owners made repeated 
requests to the Minister for his consent to the order vesting the 
land in the Maori Land Board for the purpose of subdivision 
and sale.. . We had a similar experience with the Plan.. . We were 
then faced with the extraordinary position that the Government 
intending to take the land was deliberately withholding the 
consents necessary for the Maoris to eflectuate their Scheme.'' 

Under the provisions of the Maori Land Amendment Act 1952 the Maori Land Boards 

were abolished and all rights, powers, duties, liabilities and contracts exercisable by, 

vested in, or binding on the Boards became exercisable by, vested in or binding on the 

Maori Trustee. Furthermore, all real and personal property of the Boards was 

transferred to and vested in the Maori Trustee. All these matters were to take effect 

fiom 30 September 1952. Of the allotments subject to this proclamation the following 

were still in Ma.ori Ownership at the time of the taking: 



Table 8 

Clearly then, at the time of the taking the land subject to the above proclamation was 

vested in the Waiariki District Maori Land Board. On 18 September 1952 an - 
application was made to the Maori Land Court on behalf of the Minister of Works, 

under the provisions of s 104 of the Public Works Act 1928, to assess the compensation 

which ought to be paid in respect of the lands taken for "better utilisation". Under s 104 

the Maori Land Court had the full authority and jurisdiction of the Compensation Court 

in matters relating to Compensation.'' 

On 29 September, the Waiariki Maori Land Board gave notice to the Minister of Works 

that the Board claimed the sum of £109,011 for compensation, being E95,711 for the 

land taken and E13,300 for injurious affection to the balance of the lands.12 The 

!295,711 related to the taking ofthe 91: 1:24 acres while the remaining E13,300 related 

to 150: 3: 1 acres being adjacent to the land taken and being the balance of the land 

taken.13 

A claim for injurious affection arose because it can be seen from the foregoing that as 

parts only of the various blocks were taken the Courts will consider (a) compensation 

for the land taken; and (b) injurious affection, or betterment resulting to those parts of 

the blocks not taken. 



Summary Points 

By an order made on the 15 July 1948 by the Maori Land Court under s8 of the 

Maori Purposes Act 1943, Whareroa No2E2 and other subdivisions of the 

Whareroa block containing some 242 acres were vested in the Waiariki District 

Maori Land Board for subdivsional purposes for the benefit of the Maori 

owners. 

M e r  the making of the 1 948 order the Maori Land Board had a scheme plan 

prepared for the subdivision of the whole of the sections together with another 

area owned by the Tudhope estate. 

The object of the scheme plan was to subdivide the land into both residential 

and commercial sections and sell them using the proceeds to improve the living 

conditions of Maori living in and around Matapihi. This plan had the potential 

to bring enormous benefits to the Maori owners. 

The order of the Maori Land Court required the consent of the Minister of 

Maori Affairs before becoming operative. On the 27 July 1948 the order was 

submitted for the Minister's approval. Over the next three years the Maori 

Land Board made very little progress in carrying the trust. Then on 13 

September 195 1 the Minister of Works gave notice of an intention to take 91 

acres of the 242 acres vested in the Board. 

The Board renewed its attempts for approval of the Court order and plan 

subdivision but the Works Department advised the Minister that the Court order 

should not be approved unless the area proposed to be taken was excluded fiom 

it. 

On the 11 September 1952 a proclamation was gazetted taking 91 acres in the 

Whareroa block including 55 allotment in Te Awa-o-Tukorako for "better 

utilisation7'. On the 18 September an application was made to the Maori Land 

Court on behalf of the Minister of Works under s104 of the Public Works Act 

1928 to assess compensation in respect of the lands taken. 



On the 29 September the Waiariki District Maori Land Board gave notice to the 

Minister of Works that it claimed the sum of 4295,711 for the land taken and 
% 

E 13,300 for injurious affection to the balance of the lands. 1 
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Chapter 8 

Compensation Re: "Better Utilisation" 

Proceedings for the assessment of compensation in relation to land taken for "better 

utilisation7' was finally brought to the Maori Land Court at a sitting at Tauranga on 6 

April 1954 before Chief Judge Morison.' The relevant statutory provision which 

governed the assessment of compensation was s 29(l)(b) of the Finance Act (No3) 

1944 which was couched in the following way: 

The value of land shall, subject as hereinafter provided, be 
taken to be the amount which the land if sold in the open 
market by a willing seller on the speczjied h t e  might be 
expected to realise. 

No evidence was adduced to show that the subdivision plan which was submitted for 

the Minister's approval, would have been proceeded with if the Minister's approval had 

been granted earlier than what it had. What was established was that the carrying out 

of a subdivision would have involved a considerable outlay of capital for roading, 

drainage and other development, as well as other costs of subdivision. After hearing 

the evidence and submissions of counsel, the Court found that part of the land would 

have been immediately saleable at the date of the taking in lots upon a subdivision either 

for residential or industrial purposes, and that the balance would have been saleable in 

lots upon a subdivision for residential or industrial purposes fiom time to time over a 

period of years subsequent to the date of the taking. 

The Court also found that as a point of law the question arose as to how the value of 

the land should be assessed. More particularly the question was raised as to whether 

there should have been a difference in assessment between those parts which would 

have been immediately saleable at the time of the taking and those which would have 

been saleable in lots fiom time to time subsequent to the taking. In light of the existing 

state of the law, the Maori Land Court decided to state the case for the opinion of the 

Supreme Court on a question of law. 
(1 



Questions which were stated for the opinion of the Supreme Court were: 

(1) Was the value of the land to be assessed based on the assumption that the 

claimant sold it on the date of taking in one complete parcel to a purchaser 

buying it for the purpose of subdividing into lots for sale?; 

(2) Was the value of the land to be assessed on the assumption that the claimant 

sold at the date of the taking that part which was immediately saleable in lots 

to several purchasers in lots according to a subdivision made by him and sold 

the balance to several purchasers in lots from time to time over a period 

subsequent to the date of the taking according to a subdivision by him? 

If the answer to each of the above questions was in the negative then the following 

questions were submitted: 

(3) As to that part of the land which would have been immediately saleable in 

lots at the date of the taking: 

(a) Was the value to be assessed upon the assumption that the claimant 

at the date of the taking sold the land to several purchasers in lots 

according to a subdivision made by him? 

(b) Was the value to be assessed upon the assumption that the claimant 

at the date ofthe talung sold the land in one undivided parcel to one 

purchaser desirous of acquiring it for the purpose of a subdivision 

and sale in lots? 

(4) As to that part of the land which would have been saleable in lots from time 

to time over a period of years subsequent to the date of taking: 

(a) Was the value to be assessed upon the assumption that the claimant 

sold the land to several purchasers in lots from time to time over a 

period of years subsequent to the date of taking according to a 

subdivision made by him? 



(b) Was the value to be assessed upon the assumption-that at the date of 

the taking the claimant sold the land in one undivided parcel to one 

purchaser desirous of acquiring it for the purpose of subdivision and 

sale in lots? 

( 5 )  If the answers to (3) and (4) were in the negative then the question which 

remained was how was the value of the land to be assessed? 

By consent of the parties Finlay, J removed the case to the Court of Appeal. The hearing 

began on 11 April 1956 before Gresson, J., Adams, F.B., and Shortland, J. Clearly, the 

Court of Appeal was being asked to consider what had previously been put before the 

Supreme Court. Namely, the basis upon which the value of the land should be assessed, 

and in particular, whether there should be any difference in the method of assessment of 

the value of first, that part of the land which "would have been immediately saleable in 

lots upon subdivision either for residential or industrial purposes" and secondly, that part 

which "would have been saleable in lots upon subdivision ... from time to time over a 

period of years subsequent to the date of the taking". 

The substance of the argument advanced by the Counsel for the Maori Trustee was that 

compensation under s29 Finance Act (No3) 1944 must be assessed as the value of the 

land with all its potentialities to the owners on the relevant date. It was submitted that 

the basis of valuation and assessment of compensation was identical with that provided 

by s23 of the Land Acquisition Act 1894 considered by the Privy Council in Raja 

Yjricherla Narayana Gajaptzraj  v Revenue Dzviszonal OBcer, Yizagapatam2. In its 

judgement the Privy Council stated that in cases where the owner is not the only pei-son, 

but merely one of the persons, who would be able to turn potentiality to account "the 

value to him of the potentiality will not be less than the profit that would accrue to him 

by making use of it had he retained it in his own pos~ession".~ 

It was therefore claimed that the method of assessment of value 
to be adopted in respect of land possessing the potentiality of 
being suitable for subdivision into allotments and sold to several 
purchasers, should be to determine what would be the proflt or 
net return to the owner if he retained the land and so dealt with 
it, re&ced only by arithmetical process to the fair present value 
of that theoreticalJiitzwe sum of money.4 



The Crown on the other hand argued that, as the land was not subdivided on the relevant 

date and could not therefore be sold in allotments on that date, the value to the owner on 

the relevant date was the sum which a willing purchaser would pay to a willing vendor on 

that date for the land in one undivided lot with all its potentialities 

Gresson, J. noted that the allusion to '%hat part of the land which would have been 

immediately saleable at the date of taking in lots" implied that some of the land was 

actually in that state at the The Crown had contended that although the subdivision 

plan had been prepared no consents or approvals had been obtained in order to make the 

land legally saleable. Counsel for the Crown therefore made the point that although the 

case stated asked for directions as to "that part of the land which was immediately 

saleable in lots", at the time of the taking, in truth there were no such lots. This appeared 

to be consistent with the view of Shortland, J who stated: 

I construe the words "upon a subdivision" as meaning upon a 
subdivisional scheme having received the approval of the 
appropriate Minister of the Crown, and having been completed 
to the stage at which the owner could in fact and in law sell the 
subdivided allotments to separate purchasers. 

In essence Gresson, J. felt that: 

There was no more than an area of land which possessed the 
potentiality of being subdivided into allotments. That of course 
enhances its value. But, nevertheless, "the amount which the 
lmzd if SUM on the open market by a willing seller on the specified 
date might be expected to realise '...is necessarily less than would 
be the case if it consisted of sections immediately saleable. I 
think therefore that in this case the land with its potentiality must 
be valued as land capable ultimately of disposal by subdivision 
at some fiture time but not in that state at the time of valuation. 

The opinion Gresson, J. was adopting was that the whole of the land should be valued as 

one entity with regard to its potentialities. But he warned that the value of the potentiality 

should be ascertained on such materials as are available, without indulging in feats of the 

imagination.' At the relevant date the land was not subdivided, not a single section could 

have been sold as the subdivision was only in contemplation, and the land must be valued 

for what it was in fact at the date of the taking. The valuation must be of the land in the 

state in which it is on the specifled date; and any potentialities must be taken into account 

when assessing its value. In St John 's College Trust Board v Auckland Education Board 



[I9451 NZLR 507 disposal by subdivision was accepted as the basis of valuation even 

though the land had not in fact been subdivided. However, Gresson J made it clear that 

although the subdivision used as the basis of valuation in the St John's case was also in 

contemplation only the land was easily subdivisible and therefore no such assumption as 

was made in this case was permissible in terms of the assessment of the Whareroa 

compen~ation.~ It was Gresson's view that the land must be valued for what it was on the 

specified date-a piece of land capable either in part or as a whole of subdivision into 

allotments and of being sold some time and over some period in that form. In estimating 

the price a purchaser would be willing to pay an examination of the estimated gross yield 

from a subdivision as yet notional only and the estimated deductions that a purchaser 

would have to take into account would be considered but that was the extent to which a 

notional subdivision could be regarded. 

The Court of Appeal delivered its judgement on 19 December 1956. The implications 

of the principle statute were clear. In accordance with s29(l)(b) of the Finance Act 

(303) 1944, and subject to other provisions of that section, the hnction of the Maori 

Land Court was to ascertain, as to the value of the land, the amount which the land if 

sold in the open market by a willing seller on the specified date (15 September, 1952) 

might be expected to realise. The Court of Appeal resolved that the valuation must be 

of the land in the state in which it was on the 15 September 1952 and any potentialities 

must be taken into account in assessing its value. The Court krther held that: 

The Court must contemplate the sale of the land as a whole, unless on the 

date there could have been separate sales of particular portions and there was 

a market for such separate portions. 

Only if the land has been legally subdivided at the specified date so that 

particular lots might have been sold and title given, could it be said that there 

could have been separate sales of particular portions. 

If the land has to be valued as a whole, the Maori Land Court in assessing the 

potential, could take into account the suitability of the land for subdivision, 

the prospective yield fiom subdivision, costs of effecting such a subdivision, 

and the likelihood of a purchaser acquiring the land with that object would 

allow for himself 



The Court of Appeal declined to follow previous cases where leave was refbsed under 

previous Privy Council rules and held that an Order-in-Council dated 10 June 1910 

widened the powers in the New Zealand Court to grant leave to appeal to the Privy 

Council instead of leaving it to the subject to rely on the prerogative to apply direct to 

the Privy Council for leave to appeal.'' Leave to appeal to the Privy Council was 

granted on 17 July, 1957. The Whareroa case was heard by the Privy Council in July 

1958 and was an appeal from the judgement of the Court of Appeal in New Zealand on 

the 19 December 1956.11 The Court outlined the facts of the case as already outlined 

above. 

It was the opinion of their Lordships that there were three material factors which a 

compensation tribunal must have in view when assessing compensation in relation to the 

lands taken for 'better utilisation'. Firstly, the consent of the Minister of Maori Affairs 

had to be given to any sale of the land in question by the Maori Trustee under s 8(9)(a) 

of the Maori Purposes Act 1943; Secondly, the plan could not be carried into execution 

without the consent of the Minister of Maori Mairs  or delegated authority as required 

by the Land subdivision in the Counties Act 1946; and thirdly, there were in fact no 

subdivided lots as shown on the plan, no roads, fences, accesses, drainage and other 

facilities. The land was still land that had to be developed for subsequent occupation as 

building land.'' 

The case was heard by the Privy Council in July 1958, and its judgement was delivered 

on 2 October of the same year.13 The Privy Council affirmed the first two heads of the 

Court of Appeal judgement and varied the third to the extent that: 

the Court must contemplate the sale of the land as a whole unless 
it appears that the necessary legal consents to a sub-divisional 
plan had been grven and a survey on the p m d  at the specijied 
date would have disclosed that the land or some other part of it 
was in fact so far divided that the stibdividedparts could at that 
date been immediately sold and title given to individual 
purchasers, in which case the parts so subdivided may be 
separately valued, for the purpose of arriving at the amount of 
compen~ation.'~ 

In essence the appeal was dismissed, but the order of the Court of Appeal was varied in 



the manner above expressed. What it meant was that the value of the land was to be 

determined on the basis of a hypothetical sale of the land as a whole to one purchaser. 

Summary Points 

Proceedings for the assessment of compensation did not come in to the Maori 

Land Court until April, 1954. During the proceedings the question arose as to 

whether the owners of the land were entitled to the subdivider's profits which 

could reasonably have been expected from the sale of land as a subdivision. 

In light of the existing state of the law, the Court decided to state the case for the 

opinion of the Supreme Court. The case was then removed to the Court of 

Appeal in December 1956. 

The Court of Appeal ruled that the Maori Land Court must contemplate the sale 

of the land as a whole unless on the date of the taking there could have been 

separate sales of particular portions and there was a market for such portions. 

The Court further held that only if the land had been legally subdivided at the 

specified date so that particular lots might have been sold and title given, could 

it be said that there could have been separate sales of particular portions. 

The Court of Appeal also declared that if the land had to be valued as a whole, the 

Maori Land Court in assessing the potential, could take into account the 

suitability of the land for subdivision, the prospective yield from subdivision, costs 

of effecting such a subdivision, and the likelihood of a purchaser acquiring The 

land with that object would allow some margin for unforseen costs, contingencies 

and profit for himself. 

Counsel for the Maori Trustee who took over from the Waiariki District Maori 

Land Board was of the opinion that the judgement of the Court of Appeal was 

wrong and took the case on appeal to the Privy Council in July, 1957. 



The Privy Council heard the case in July, 1958 and delivered its judgement in 

October of the same year. Essentially the appeal was dismissed, the Court 

affirming the first two heads of the Court of Appeal judgement and varying the r" 

third head. What this meant was that the value of the land was to be determines 

on the basis of a hypothetical sale of the land as a whole to one purchaser. 
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Chapter 9 

Maori Land Court Assessment 
The case was then handed back to the Maori Land Court who had the task of assessing 

compensation in accordance with the principles laid down by the Court of Appeal and 

aflinned by the Privy Council. As with previous cases the Court outlined the history of 

the blocks taken for "better utilisation" before considering (a) compensation for the land 

taken; and (b) injurious affection, or betterment resulting to those parts of the block not 

taken.' 

Clearly, the effect of previous decisions in relation to this case was that the Maori Land 

Court must determine the value of the land upon the basis of a hypothetical sale of land 

as a whole to one purchaser. This would involve making allowances, in addition to those 

made for the cost of subdividing and selling the sections, for the price to be paid for the 

land by the purchaser. Profit to the purchaser on the whole transaction and an allowance 

for interest on the money which he or she would have to lay out to purchase the land and 

carry out the subdivision would also have to be taken into consideration. 

The claimant submitted valuations upon two alternative bases; firstly, one valuation on 

the basis of a subdivision for residential purposes; and secondly, one on the basis of a 

subdivision for industrial purposes. Evidence was called to support both of these bases. 

The evidence in support of the residential subdivision was fairly exhaustive and went to 

show the nett result of the subdivision fairly closely. Counsel for the claimant contended 

that the evidence established a value of around E180,000 based on the residential 

subdivision. 

Evidence in support of a subdivision for industrial purposes was less exhaustive and while 

witnesses maintained that the value for industrial purposes was considerable they had 

difficulty in arriving at a definite basis upon which to found values for industrial sites. 

Nevertheless, the nett value claimed for industrial purposes was between E 150,000 and 

E 160,000.2 Counsel for the Maori Trustee also claimed that the portion of land which 

was not taken was injuriously affected by being excluded from access to the beach, and 

by reason of the fact that the whole roading system as planned had been spoilt. 



In response the respondents also submitted a number of contentions. These included: 

(1) That the carrying out of the residential subdivisions proposed by the claimant 

would result in a substantial loss, or upon the most favourable assessment that 

could be put upon it, in a nett realisation of approximately 235,000; 

(2) That any value for residential purposes arose either from: 

(a) The prospect of works comprised in a notice of a comprehensive 

scheme of development and reconstruction for the Bay of Plenty area 

issued under the provisions of s29(2) of the Finance Act (No3) 1944 

and published in the New Zealand Gazette on 6 June 1947; or 

(b) From the prospect of the work for which the land itself was taken, viz.. 

''%better utilisation". 

(3) That any such industrial value was an increase in the value of the land due 

either to the prospect of works comprised in the notice of 1947 or to the 

prospect of work for which the land was taken, and that by reason of 

s29(l)(d) such an increase in value could not be taken into account in 

assessing compensation; 

(4) That the land the Maori Trustee claimed would suffer injurious affection would 

be benefited by the work for which the land was taken, and that an amount of 

about E 10,000 for betterment should be deducted from the compensation 

which would otherwise be awarded. 

The witnesses for the respondent, after dealing with the proposed residential subdivision, 

and assuming that any industrial value could not be taken into account due to the prospect 

of works in the 1947 notice, or the work for which the land was taken, arrived at a block 

value for the land ranging from E115,000 to E22,000, subject to a deduction of about 

E 10,000, for betterment to the land not taken. 

The Court then set about determining to what extent if any the value of the land had 

increased as a result of the 1947 notice. It did this by looking at the history of the 

development of the Mt Maunganui area. By virtue of the Finance Act the Court was 



debarred fiom taking into account any increase in value of the land arising fkom the work 

for which it was taken, or the prospect of such work. 

Chief Judge Morison stated that he was satisfied fiom the evidence that the land taken 

would have had no value for industrial or commercial purposes had the port not been 

constructed. Furthermore, the difference between the lands value for industrial purposes 

and its highest value for any other purposes would constitute an increase in value caused 

by the prospect of the construction of the port. The question then, to be determined by 

the Court was whether the value of the land was increased by either: (1) the existence or 

prospect of any of the works set out in the Notice of a Comprehensive Scheme of 

Development and Reconstruction in the Bay of Plenty issued under s29(2) of the Finance 

Act (303) 1944 issued by the Minister of Works; or (2) the prospect of the carrying out 

of work for which the land was taken. 

There had been no evidence of any works having been carried at the time of the taking of 

the land in question and so the Court found that it could only be the "prospect" of work 

which could affect the value of the land in question. "The prospect of any works set out 

in the notice" meant that there must be an "expectation in the minds of the public of the 

works being carried out". The Court was of the opinion that as the notice covered such . - 
\ I a wide geographic area and a diverse range of works, of which all were stated in general 

terms and as there was no evidence as to any of the proposed works having been carried 

out by the time of the taking, the notice would have been forgotten by the public, if they 

were ever aware of it, there could have been little or no expectation in the minds of the 

public of the works being carried out. The Court's conclusion on this point then, was that 

any prospect at the time of the taking, of any work specified in the notice arose from 

action other than the mere publication of the notice. 

A decision was handed down by the Maori Land Court on 20 March 1959. Upon 

assessing the value of the land on the basis of a sale to one purchaser for the purpose of 

a subdivision the Court found that the value of the Maori land taken was E27,811 .3  The 

value of the land as a potential subdivision for industrial purposes was considerably less 

at E 18,421. The Court found that it could not be questioned that an owner of land taken 

is entitled to compensation based upon the full value of the land, and that where dealing 

with it one way it would have a greater value than dealing with it in another, the owner 

is entitled to have compensation assessed in a manner most advantageous to him or her.4 



For the purpose of assessing compensation the value of the land was therefore fixed at 

E27,811 being arrived at on the basis of a hypothetical subdivision for residential 

purposes. To this sum the Court added a sum equal to 5% per annum from the date of 

the taking (15 September 1952) to the date of the order, a period of six and one half years 

and amounting to E9,035.5 As to any increase in the value of the land by the prospect of 

work, the Court considered the assessment of E 10,000 by witnesses for the Crown as 

being excessive. The only allowance the Court was prepared to allow for betterment was 

E 1,000 caused by the construction of a road giving direct access from the northern end 

of the land to the wharf area. With the allowance of betterment the actual amount of 

compensation deemed to be payable by the Court amounted to 4235,846 and was to be 

paid as compensation for the following pieces of land:6 

Part Whareroa 2E2 consisting of 1 1 :2:05; 

Part Whareroa 2E3A " " " 12:O:OO; 

Part Whareroa 2E4 " " " 21:2:24; 

Part Whareroa 2E5 " " " 26: 1: 10; and 

Part Whareroa 2E6B " " " l9:3 :25. 

Summary Points 

After the Privy Council decision the case was handed back to the Maori Land 

Court who were responsible for assessing compensation in accordance with the 

principles laid down by the Court of Appeal and the Privy Council. 

The Claimants submitted valuations based on two alternative bases. They 

contended that evidence established a value of E80,000 based on a subdivision for 

residential purposes and a value of between E 150,000 and 21 160,000 based on a 

subdivision for industrial purposes. 

The Respondents only submitted a valuation based on residential purposes 

assuming that any industrial value could not be taken into account due to the 1947 

notice issued under the provisions of s29(2) of the Finance Act Wo3) 1944. They 

arrived at a block value for the land ranging from $2 15,000 to E22,000 subject to 

a deduction of about E 10,000 for betterment to the land not taken. 



A decision was given by the Maori Land Court in March 1959. The Court agreed 

with the respondent that in virtue of the Finance Act it was debarred fiom taking 

into account any increase in the value of the land arising fiom the work for which 

it was taken, or the prospect of such work. 

The Court made an assessment based on a subdivision for residential purpose and 

granted an award in favour of the Maori Trustee for the sum of E36,846. 
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Chapter 10 

Maori Appellate Court Decision 
A notice of appeal fiom the decision of the Maori Land Court was issued to the registrar 

of the Maori Appellate Court by LD Lees, Counsel for the Appellant on the 1 May 1959. 

On the 7 August 1959 the Maori Trustee wrote to its solicitors asking them to send a 

memorandum to the Registrar of the Maori Land Court at Rotorua asking that the Chief 

Judge be advised that the Maori Trustee was considering whether to make an approach 

to the Government about the Whareroa compensation claim and asking that in light of this 

the appeal should not be set down in the meantime.' A memo was actually drafted by the 

Maori Trustee to the Minister of Maori Affairs suggesting that a Petition to Parliament 

could be averted if the Government were prepared to negotiate some form of settlement 

of the Whareroa Public Works  taking^.^ It is not clear what response if any this brought 

about, but what is clear is that the appeal did go to the Maori Appellate Court. 

The appeal against the Maori Land Court decision of 20 March 1959 was heard by the 

Maori Appellate Court between 21 and 23 June 1960 on the grounds that the decision 

was erroneous in law and in fact3 Mr ED Morgan represented the Maori Trustee while 

Mr KL Sandford represented the Crown. Counsel for the Appellant outlined the history 

of the proceedings resulting in the vesting of the land in question in the Maori Trustee, 

and the steps leading to its taking.4 The Appellant made two initial applications: firstly, 

that the Appellate Court should order a rehearing; and secondly, that leave be granted to 

call hrther evidence on two separate  matter^.^ The respondent opposed both applications. 

Onebreason for a rehearing being sought by the appellant was that it had been misdirected 

by the Maori Land Court in its application of the opinion of the Privy Council as binding 

such Court to determine the value on the basis of a hypothetical sale as a whole to one 

purchaser. The Privy Council had ruled that in assessing compensation the Court must 

contemplate the sale of the land as a whole, unless on the specified date there could have 

been separate sales of particular portions, and there was a market for such  portion^.^ The 

Appellant submitted that as there were five separate pieces of land consisting of more than 

10 acres taken and the exception referred to by the Privy Council should apply however, 

the Court agreed with the respondent on this point. The wording of the Privy Council 

exception was: 



unless. ..a suwey on the ground at the specrjtied date would have 
disclosed that the Ian4 or some part of it, was in fact so far 
subdiviided that the subdividedparts could at that date have been 
immediately sold and title aiven to individual purchasers [Own 
emphasis] .7 

What the appellant was trying to assert was that the subdivisions of the Whareroa blocks, 

of which parts were taken for "better utilisation", did have titles and so compensation 

should not have been assessed on the basis of a hypothetical sale as a whole to one 

purchaser. But the Court responded by stating that the titles were for the five blocks of 

larger area each and title could not then have been given for the five parts taken.' 

A hrther reason submitted by the appellant for a rehearing was that the lower Court 

misdirected itself as to the conduct of the hearing. The appellant said that it was clear that 

the lower Court thought it necessary for the appellant to establish a case and for the 

respondent to rebut it. This meant that the onus of proof was placed on the appellant 

when it should fall on the Crown in virtue of s104(l)(a) of the Public Works Act. 

Counsel for the respondent replied by submitting that, if wrong procedure had been 

adopted, the Maori Trustee should have objected then and there.9 Therefore, according 

to the Crown, Mr Morgan's objection came too late. 

However, after thorough consideration the Court was satisfied fiom a perusal of the 

calling and recalling of witnesses, of the opening and closing addresses and of the 

independent enquiries of the Chief Judge that no hardship was suffered by the appellant 

when the Court heard evidence as was produced to or was thought necessary by it as 

required under s104(l)(a).1° One of the reasons for the appellant urging the Court to 

order a rehearing was to allow the calling of further evidence of an alternative method of 

selling which was permitted at the time of the Maori Appellate Court hearing by a 1958 

amendment to the Counties Act 1946, and which could be applied to retrospective 

agreements. The appellant alleged that the amendment resulted fiom the decision in this 

case but the Court rejected the appellants submission by establishing that the Privy 

Council decision was made after the amendment received assent in Parliament. 

On 20 June 1961 Smith, Jeune and Brook, JJ delivered their judgement. They ordered 

that the order made by the Maori Land Court on 20 March 1959 be varied by increasing 

the amount payable. This increase resulted from adjustments by the Appellate Court to 

the calculation of block values in respect of roading cost estimates, engineering 



conf~ngencies and supervision, and reduction of the profit and risk allowance from 30% 

to 25%.11 Counsel for the Appellant had attempted to allude to the harsh treatment he 

claimed had been meted out to the Maori owners. However, the Court was satisfied that 

whatever may have been the result of the delay of the Minister of Maori AfTairs for so 

long in consenting to the vesting order, this could not increase or decrease the amount 

which the Court was by law empowered to determine the value of the land at the date of 

taking.'' Thus, even though the prior order had been varied the Appellate Court's award 

did not depart from the principles enunciated by the Privy Council and the Court of 

Appeal. The order as varied was to take effect as fiom the 20 March 1959 calculated as 

foL10ws~~: 

Table 9 

The existence of an internal memorandum fiom Walter Nash in November 1959 indicates 

that the compensation paid in relation the takings for '%etter utilisation" was not viewed 

by all as an equitable settlement. The memorandum mentions the fact that an area of 

land had been sold to the Bay of Plenty Fertiliser Company for E12,500 per acre with 

"very little development work done".14 What is significant is that a memorandum sent 

to the Maori Trustee fiom its solicitors on 4 December 1959 indicates that the price paid 

by the Bay of Plenty Fertiliser Company was the lowest price the Crown was charging. 

Land had sold to Oil Companies in the vicinity for E5,000 per acre.15 

There was however one problem which arose out of the Chief Judge's decision of the 

20 March 1959. It appears that only the "Whareroa blocks" were included in the order 

of the 15 July 1948 but not Te Awa-o-Tukorako No's lA2, 1B lB, Part 1B 1 C, and Part 

1B2.16 It was suggested by the District Commissioner of Works CJW Parsons at 

Hamilton that compensation in respect of these two blocks should be assessed on the 

same basis as t oheriginal application." In December 1964 WM Gumbley District Land 

Purchase Officer recommended that the District Commissioner of Works approve the 

payment of E892 plus interest at 5% from 15 September 1952 for Te Awa-o-Tukorako 



1A2 consisting of 2: 1 125 acres. l8  In August 1965 the payment of 51 1;428 together with 

5% interest from the 15 September 1952 and $23 1/10s/Od was approved as payment of 

compensation for Te Awa-o-Tukorako 1BlC. This was subsequently accepted by the 

Maori Trustee on behalf of the Maori owners.19 There no records found during the 

course of this research to suggest that compensation was ever paid in relation to Te 

Awa-o-Tukorako lBlB but a memo from the solicitors acting for the Maori Trustee 

indicates that by the time compensation was being paid this land was no longer in Maori 

~wnership.~' As was mentioned in Chapter 5 Te Awa-o-Tukorako 1B2 was sold in 

1923. In 1962 a proclamation was gazetted declaring land taken for a Government work 

and not required for that purpose to be Crown land subject to the Land Act 1 9 4 8 . ~ ~  

Summary Points 

The Maori Land Court decision of the 20 March was appealed to the Maori 

Appellate Court in June 1960 on the grounds that the decision was erroneous in 

law and fact. The Appellant made two applications: (1) that the Appellate Court 

should order a rehearing; and (2) that leave be granted to call fkther evidence 

on two separate matters. 

The rehearing was sought on the grounds that the Maori Land Court misdirected 

its application of the opinion of the Privy Council to determine the value of the 

land on the basis of a hypothetical sale as a whole to one purchaser. Another 

reason for a rehearing being sought was that the lower Court misdirected itself 

as to the conduct of the hearing leaving the onus of proof on the Appellant when 

it should have fallen on the Crown in virtue of s 104(l)(a) of the Public Works 

Act 1928. 

In June 1961 the Court delivered its judgement and in doing so merely varied the 

order made by the Maori Land Court in 1959 and increased the amount payable 

to the Appellants from E32,880 to E45,582. There was however, one problem 

which arose out of the Whareroa compensation case. Only the Whareroa blocks 

were included in the award but not the three Maori owned blocks within Te 

Awa-o-Tukorako. These blocks were subsequently settled based on 

compensation levels granted in relation to the Whareroa blocks. 



January 1962 the Crown declared specific lands within Te Awa-o-Tukorako and 

Whareroa and not required for Public Works to be Crown land. 
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Chapter 1 1 

Whareroa & Te Awa-o-Tukorako Blocks: 

Present Use 

Local government management b e w o r k s  divide Districts into environmental areas or 

"zones" and manage activities in accordance with objectives and policies for these areas. 

Zones cover areas with common characteristics or environmental qualities, for example; 

residential, industrial and major public works etc. The general premise is that all 

activities may seek to establish anywhere within the District, but the majority will fit 

naturally into those areas which have the same or similar characteristics or effects. 

Under the District Schemes completed subject to the former Town and Country Planning 

Act 1977 the lands within what was the original Whareroa and Te Awa-o-Tukorako 

blocks were given different designations in terms of zoning. These zonings are still in 

effect under the Transitional Tauranga District Plan and will remain so until the 

completion of the District Plan presently being developed subject to the Resource 

Management Act. Although this District Plan is still being drafted planning maps 

showing proposed zonings indicate not only of what the land subject to this claim is 

currently being used for at the moment, but also what use these lands will be put to in 

terms of kture developments. 

On the Mt Maunganui Peninsular almost all land on the eastern side of Maunganui Road 

is currently residential land apart from the areas parks and reserves. Only the north 

eastern portion of the origrnal Whareroa block and more specifically what was Whareroa 

No1 and part of what was No 2J intersect state highway 29.' Thus, at present this is the 

only land within the original Whareroa block currently being utilised for residential 

purposes. The vast majority of remaining land in the original Whareroa block is mainly 

used for industrial purposes apart from Whareroa Marae on the western side of the 

Whareroa block near the aerodrome wharf and a number of recreational and leisure 

reserves throughout the area. What was the original Te Awa-o-Tukorako block is also 

being used primarily for industrial purposes. 

Of specific interest to this claim are lands within the Te Awa-o-Tukorako and Whareroa 

blocks which were taken in September 1952 for '%better ~tilisation"~ and land taken 



within the Whareroa block in April 1940 under Proclamation 10 1 82 for the purposes of 

an aer~drome.~ Both these areas are currently zoned as "Major Public Works", but 

under the proposed District Plan could be re-zoned. It is proposed that the land taken 

for better utilisation be re-zoned as "Port Business & Industrial/Business" and the land 

taken for aerodrome purposes as "Industrial/Business". 

Today, the land which was taken for better utilisation is used for port and harbour 

facilities and activities, as well as for industrial purposes. Many of the industries in and 

around the port facilities are ancillary to the activities of the port and harbour. On the 

eastern side of Totara Street these include plywood factories, timber yards, as well as 

various storage facilities and other industries. On the western side of Totara Street there 

is a fertiliser works, a cement depot, cargo sheds, grain silos, oil tanks, cool stores and 

the like.4 A comparison of both old and new maps which show the area in and around 

the port facilities reveals differences in the way the land lies along the foreshore. The 

western boundary of the original Te Awa-o-Tukorako block for example used to run 

along the shoreline5 but now falls somewhat short of the shoreline6 This is because a 

significant amount of the land on which the port facilities are now built is reclaimed 

land.7 In essence the land taken for "better utilisationyy was for Tauranga Harbour 

Devlopment and more specifically Port Works and associated indu~tries.~ Today the 

land taken for "better utilisation" is still being used for this purpose. 

An integral part of the port facilities are the railway sidelings which are used to freight 

goods between the port and surrounding wharf, storage and factory fa~ilities.~ The 

railway sidelings at the port are part of the main trunk railway which plays an important 

role in moving people and goods, especialljr freight associated with the port. 

Approximately 40% of total tonnage to and from the port is currently carried by rail1'. 

This links for example the port to the major producers of dairy products in the Waikato, 

kiwifruit and other horticultural produce in the Bay of Plenty, and timber in Kawerau, 

all of which are integral to exports leaving Tauranga. The land used for railways in and 

around the port and which originally formed part of the Te Awa-o-Tukorako and 

Whareroa blocks, were taken under proclamation in 1913 .I1 The land taken for this 

purpose from the Whareroa and Te Awa-o-Tukorako blocks is only a portion of all the 

land subject to the 1913 proclamation. The railway sidelings associated with the port 

actually extend north of the Te Awa-o-Tukorako block into the Te Maire block.12 



The land taken for aerodrome purposes is still being used for the Tauranga Airport 

facilities. Although the height and location of buildings, structures, trees and land uses 

within the vicinity of the airport are controlled to prevent obstruction to safe operational 

clearances and adverse effects on airport, there are number of industrial sites around the 

Hewletts Road, Jean Batten Drive, and Aerodrome Road area.13 Under the proposed 

District Plan a significant proportion of land taken for aerodrome purposes will be re- 

zoned 'Residential A".14 This appears to have come about as a result of proposed 

fbture development in the vicinity of the airport and in particular the intention by the 

Meteorological Service to build a weather station and anemometer mast for 

meteorological activities.15 Under Part VIII of the Act a Minister of the Crown, a 

network utility operator16 or a local authority can designate a particular area of land as 

a public work. 

An additional point is worth noting in relation to the land in and around the port of 

Tauranga. The land within the original Whareroa and Te Awa-o-Tukorako blocks has 

been identified by planners as being susceptible to coastal hazards and in particular 

inundation and erosion. The local authority has made allowances for this by proposing 

through the District Plan that the area be declared a coastal hazard policy area. 

Summary Points 

The lands which comprise the original Te Awa-o-Tukorako and Whareroa blocks 

are being used for a number of different purposes. This is confirmed by local 

government zonings which also indicate potential future uses of the land in 

question. 

Today the lands which were taken in 1952 for '%etter utilisation" are being used 

for port and harbour facilities as well as for industrial purposes. Many of the 

activities currently taking place on the lands taken for "better utilisationYy are 

ancillary to the activities of the port and harbour. 

The activities indicated above include a fertiliser works, a cement depot, cargo 

sheds, grain silos, oil tanks, cools stores, plywood factories, timber yards, as well 

as various storage facilities and other industries. 

Railway utilities are an integral part of port facilities and the railway sidelings are 



part ofthe main trunk which links the port to major producers of dairy products 

in the Waikato, horticultural produce in the Bay of Plenty, and timber in 

Kawerau. The railway system which services the port is situated on land taken 

under proclamation. In addition, much of land which is utilised for port facilities 

was reclaimed under the Tauranga Foreshore Endowment Act 1 9 1 5. 

rn The land taken in the Whareroa block for aerodrome purposes in 1940 is being 

used for the Tauranga airport today. Land within the original Whareroa block 

immediately north of the airport is being used for industrial purposes. 
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Appendix 3 

4r ACT to d i d a t e  certaiu Proceedings ,, 
relating to hnds in the Taura~ga 
District. [loth Octo6er 1867.1 

IIEREAS 1)y an Order in Council made the eighteenth daf of Prenmblo. 
Xaj- one tlrousanc! ci,oht hundred and sixty-five and therein referred to 
3s 3 ~ r o d n r n n t i ~ n  it 1vas dcchred that all the lands of the tribe 
sgaiierangi dcscribcd in  the Schedule thereto beins the lands 
&scribcd in tlic Schedule to this Act should bc 3 district TXGIL the 
i ~ r o v i ~ i ~ n s  of "The Xcrv Zcalnnd Settlements Act IS63 " and should 
be dcsipatcd by the name mentioned in such Schedule and it was 
dc'cbrcd that the said lands n-crc required ?or the purposes of the said 
Act nnd ordered ihat the said lands should be and the s a n e  %-ere 

, thercby sct apart as sites for scttlemcnt sid colonizntion 3,oreebly 
io i j i ~  pol-isious of the said Act And it KS expressed to be 
ordcretl i h t  in accord ail^^ 113th the proniisc made by f l i s  Excellency 
tljc Gnl-ernor at  Taurangs on the sixth day of -Iu,-t one thousand 
ci;lit !m7;ldred m d  sixty-four :'see-fowths in quantity of the said 
buds should bc set upart for such persox of the tribe Xpiterangi 

s!lould t;c dctcrminccl by the Governor after due hq:+ should 
~UL-c been made And whereas pursuant to the terms of the szid 
Ordcr in Couuci! i n q u i ~  has been made on behalf of the Cro-iin 
by officers thereunto appointed and vauiols arrangements h i e  
beeil cntcrcd i ~ l o  +th pcrsom of the said tribe concembs 
portions of the s i d  innds -4ncl whereas questions hare arisen zs to 
illc cii'cct of tllc said Ordcr in Council aod as to the ralidity of the 
%id nmngc:ncnts ant1 it is e spcd ic~ t  tkat the sxne  should be carried 
out and t h t  the csiatcs and interests of tha. Crown under the said 
Oi-ilcr in Council and of pmSons chiming ucdcr such arrangements 
&ould bc coufirmcd 
BE r r  s ~ ~ i ~ ~ ~ ~ ~ ~ x ~  ZSACTED by the Gencml ksemblj-  of K ~ T F  Zealand 

ia l'arlinment assablcrl lrncl bj- authority of the same as follows- 
1, T i x  Short Title of t l ~ i s  Act dial1 be " The T a u r a n 9  District ShorSTiUe. ;; 

.. .  bnds  Act lSG7." . . . ...,. : . ,  

2.  Ail gizults an-artls cantracts or agrcerucnts of or concelping any Gmnb h. of la: 
of the land dcscrilml in thc SchcduIc to  t i i s  Act made or purporting wmp*inSdm 
to hnre l~ecn nx~de pwsuant. to :u:d in accordance with the terms of to Act relidnrcd. 

ille said Order in C n ~ w i l  ~f f110 einhtecnyh Qy of 3Iay one thousand 
eight Iiunclrcd and sixty-fiw i n d  d grants alvarrls contncts or a p e -  

'mcnts of or conccming a n y  of the said hntls hereafter to be msde or 
entered ixto I)? the Gnvcrnor or by nny person or pcrsons authorized 
by tlic Governor in that bchaif 15-hich sllall be consistent n i th  the 
forms of thc said Orclcr in Conucil are hercby dcchrcd to haye been 

c. 
S~trpkncnl lo t k  1-C- Z:qlmd Gxc:!c, 3-0. 57, of O c  I r :  ,l>trnlcr, 1667. 

__r__r______W__N___r______W__N__W__- 
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NEW ZEALAND GAZETTE. 



18SG. 

N E W  Z E A L A N D .  

5~3,- Tsiiragga, Bsj- of Pler,t:;, 4th l I a ~ - ,  iSSG. 
I Ez-ie the honour to renois, for the infomation oi the Hon. i'ce Sative llir5st;.r, 

,--A .LA. I h r e  noir completed the ivorlr oi settiiag the titles to the lands retumcii to :kt Sgdterargi  
r ' inbe unZcr :he T a w  nca Disiric: Lands Acts. 1SGT aud 1EGS. The blocks wEck hzre bten deal: 
rii:h by n e  azd bv G ~ o u i  Coir.misiioners are 210 in cunrber, ha&g 3 gross a r c i  o! 136,191 aces.  
II - 1n:s is exclusive d th l v g e  m&xi-Te Puna Goveruuient p-uchase, ol the compcssa:io= a - m r k  io 
loyd Sa:ires, and of tho resen-es mnde ior su~endcred  rebels, znd oi the ac2~ali)- qonfiscz:cd block. 

C. ~ n e  scrseys oi these lznds hare ail been coxpletcd, acd the cer:iGca:es oi inYes:i~ati~:: of ii% 
c. Ezre k e n  xr?t :o yo= oEce, with :be exception of three which arc r o w  being prep-ea. 

AppLcztions have bser? agd zre being received k o n  Xntives fez the sntdivisior oi :he;% :ar.?s, 
kc: these d l  be Isit lor the or&x,-v oprarion of the Kative L m d  Co-L+ ah :  :kt! Crox~s  iit!es L2vo - - 

rn. ~ n e  titles -.re no% b e k g  issued by ;he Croml Lands Dep3simeni, znd :he cert!cates kom 
I.-_j LC . a : h e  reierred to me for revision. 

I spkn6 hzre:o--1. X retnrn shoxvizg the z m e  and arec, of each block ded t  *ti, :h-. n z ~ e  - 
GE th? Commissioner \\-ho inres:i~xed. 2. -4 return showing the r?n-:cs 2nd. zcreages oi tile blocks 
~ h i c h  have been purchased bj. ;be G o r e m e z s .  3. A re t i in  sLo;:-ir?g i k  n a ~ e s  ax i  x r e a p s  of 
k c  b:och in c o w  oi p-mhsse by t'ce Go-iernment. 4. A return shoxin,- the nm.5  2nd acreapes 

? o l  the blccks x h c h  private indinduals have ob t incd  leave to p r c h a s e  (not iocleliog chose w h c h  
s e  reported, to hace been bought \ri:hont leave). 5. 4 retufa shov-kg' th; r?zrcea md acreages of 
'b blocks which &re h o r n  to have been !eased bv E u r o ~ e a ~ s .  



Enclosure 1. . - 
BSTGXZX of Lms  ~ M c h  bavo been dcali +t'i by the C o ~ ? l i d o ~ e h  z rcer  ;he T a r x z p  

Districts Lsnds Acts (cxclcsii-e OF the ac:uz!ly co-.5scz:& bloc?- cod ::1~. I-Ia:>.i Te--%,, 
crchns,).  -. 

.. Waikour~.  
0:cro.l . . 
?nrc:r.:a To. i - >:a. 2 
Or.x::~w!:iri . . 
0 I : i : ~  . . 
WRirtrkn . . 
Tc;z-:.r: .. 
P::!!!:n . . 
Pcr:::;:~.~ s o .  I . . . S o .  2 .. 
Okolaru . . 
P n n c n ~ n c  .. 
3Iotu!lon Is!ar.d 
01:~ui:o Xo. 9 . . ' 

Pukl:ocilou . . 
Kc!;o:c3 . . 
Tc !<hrai .. 
Tc  i i i k c  .. 
?u!ic:~o% , . . 
Ton,$cnrxa (~2r;;) 
1:ctc~cto .. 
Rzct~1:i . . 
P c 4 c l n z x u  . . 
Ohsclti  'So. 1 . . 
Poikc . . 
Opon . - 
Xa:zp&i Yo. :. . - Yo. 11.. 
011.1!11: . - 
Pcwhnriki . . 
T c n G i n r i  . . 
O:.iln:::nti:c . . 
Tr,,..~,.* ...... ___... ..,.3 . . .  
7-  I.-. .) ,..\L..!iaoms ..... .? No. 1 

' x o .  9 
3-0. 3 
S o .  4 
Yo. 5 
Xo. G 

s; 
?7S 
5 3  . - -. . 
:-- - . 'J 

2;; 
53 
r'. r - = 
5.5 
3 
57 
5.3 

. -- 
C I  

,Cs 
1 .- - - .  
93 
rv- . .+> 
5'; 
C ?  - - 

1iO 

- -  
c43 
I.?? 
2CG 
-,,> - -- 
LC4 ..- a : ,  * - 
123 
11' - .d, 
7 :, - . -  , >, -.,- . : .> 
- L  .2 

S o .  7 
oL!!2.,.:z5:3 3-0. 1 

S o .  2 
3 0 . 3  

?n?;mo3 . . 
Orcpi T c .  1 . . - Tc .  2 .. 
:v~ok: To. 1 . . . Yo. 2 .. . s o .  3 .. 
P Z C ~ ~ V J .  TO.  I! 
Ts.~::::t- >-o. I . .  

- So .2 . .  - 
LC .\!:ire.: . . 
.&.,':.. ,..,: 

b..L..b- . . 
C:xnb  . . 
'::c:zrc~ ::a. 1 . . 

s o .  '2.. 
* > :o . ; . .  - 

LTo.;nzi;!crc S o .  I 
So .  11 - S o .  2 

Orc:':~Lzc . . 
:j;:'.-; ....... .-.. ....- ,.-.-.>- .. 
',';aiXoikc . . 
\... -.: . >>?C.. . . 
yo'..'.- " z  . . 
Tzrl;vi:zrnn.!:nr~ 
x-imci So .  1 . . 
O n p o n ; ~  To. 9 
Px:-kwtai~i . . 
V<b?.kzs;ra;r.?. No. 3 - *.-.*-T., I.: .LC x-.a .. --.- Lzc 



Y.3 0 

. . .  
.. f 2 .533  0 

1 , C W  0 

O r r .  -,=>: 0 I 

Xc&p:o!orn 30. 1 . So. I A  . Tc. 9 . S o .  3 
7 c  Xahnrr .. 
C:ccm So. l .. . So. 2 . . 
7 c  ir1~~p TO. 1 

- To. 9 

-~ . . So. h 

- So. la - To. lc -. - -  - So. 2 
Yc::~ki I&:< 
Xc:cc:aa IsIxxLI , 
'ii=;~:~-xa xo. 1 

- xo .  Zz .. . So. Sc .. . So. 3 .. 
: 5-0. 4 .. . So. 1 . . 



. . 
'?,.tcc:?-h . . " ~c i foa t i  .. 
\r-. 

" ,~y.?.?a . . 
i c !<~-o-h~:~'~~;i 
Tc 3%;; . . 
To A4!ii;ccto -. 
m 10 o y p c  .. 
.- \;'si:a;~ So. 2 . . 

So. 3 .. 
t'zk,ii:i So. 2~ . . 



li'55'i.x of &?)s in the T s m n g s  Distcc: mder PG=chs~) by , G o ~ e m e n t  thr: :he TpJe sb 

~h;-ch is rot  complete. 

sa=o Of Block I - 
A. fi P. 1) 

TYn2criro .. . . 71 i 0 .: ' i c  >!ah S o .  3 
~IC~S:~WR'ATF~ . . 24 2 23 L~T;-O-C..> - d o  Xo. 
>:c:&szri .. . . 14 3 0 1; i;ote~iba-. . 
Eo-+Ism So. Li .. 45 0 1. ?Jo:nsau .. 
TC X?l;lre So. 1 .. i59 0 i: x x  .. 

1: . . . 113,933 3 5 

=-.-= .,A . oi ?ki-x ix tho T~rnazga District which EZVO been s l l o ~ c d  to bc ?-;chasG by P + g e  

IE&I%C~S. 

O h a z ~ t i  Xo. 2 

li.419 0 ' 0 11 Via& So. 1 

A. n. F. 
?o:'.a . . . . . . . - 451 I 16 
O c s ~ i i i  So. L . . 
r- 

. . .. : :  6 4 3 0  0 
1'opnrroc:u - ti,c.-..; 

-. -. . . . . 5;  0 -  0 
. ~ a r : g ~  .. . . . . . . j  0 3 1 0 - 2  
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Tha-i; t ho  alzouilt oi c o ~ y u ~ s a t i o ~  'nhich ou@t t o  Le paid  t o  

t h a  p d r s o ~ i ~  iiiterdsied i n  tha said laad is Si/7,7, t;;ld t h e  peraoas 

e a t i t l e d  t o  ba p&d suah ~ospt3r lsat io~~ ~3.iz those shorn J ~ L ~ S  ara 

speoil lsd I n  ths schedule h a r o t o ,  thd &om% ta diicih -oh person 
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? / 
-' 7 

PARTITION ORDER. -. . " j j  - . - -- 
(EELS 37.) 





I . .  .. . . . . . . .  
As -xitness the h a 1  of tho Jadge 2-2 th2 ~ ~ 2 1  of &z*. 





. , . . - . P A R T I T I O N  O R D E R .  .. 

IN TEE HATI& LAXD COLI(T,) 
NEW ZUSD. i 

- 
I n  che matter of tkd partitiou o iht! kntl  ho;vr? 7.s 

ffl 

. . heretofore held 

,,"-.'.& "?di;, &MLe 29 k;, under *A - 
7 day 

of YnA.,,, : ?Tb. ,= 

, o n t h e  - day of 
i-l . . 

, 191 - 

L: . . .  - 
. . . . .. , Esquire, Jcdge, 

end , Assessor: 

I t  is, as' part of tke s ~ i d  pxti:ic=: hereby ordered a d  declared that the  

persons ~ b o s e  rzrres sp;;.ar ir?, the k-st  colnmn of ihe schedule endosed 

or ancexed hereto, 2nd tixrslr! numbered irom one to - -  - ,. - .. . 

both inclusive, are the owre=, in :he re!z:i~e shares or pmprtions set on:. 

2 u ,  containing crA !I =. 
i , n n e d  by tbe Cozrt 





AT ?, si i i i rg  of LLc Couri held 

on the ,191 

hcrcon or anccxed l:cri.io, an6 thercin ni;n::ji-red i r o n  o re  ia 

both i:~clusire, are tho o;uaers, in the ielnti;s i ! ; ~ e i  0; pro-p~fi.iocj set  oat 

As witness the h a d  of the J - ~ d g c  z d  the s o d  c i  the Cozrt. 
/I 





2 /' P A R T I T I O N  ORDER. j .33 

on the 5- , i 91  

2 

h e r c 0 ~  or .innisid !:cre!c, nnli ;bcieil: i:;:::iercd from to /- 1 

/ . . -  b o t h  inc11:sii-e, arc ;he ov;r,?rs, in ~ 1 ; ~  ,..:.-- . c ; i ~ : ~ ~  shes cr p iop3r t io~ i  set o ~ t  

( \ .  \.' 
\ :. 2nd which pri-t i i  pl;;icziadi. &:j2i;iid ir :he . . 

-' . ,; j .. , - : . .  . _.. .- 

. - 
... . - . -. 





T 3 sitting of the Conrt hEld at 
$-.IS 

on the 
,;; dey . oi  ,4 befcre ik---ao (trn,,&~- 

%a#' 
, Esqoire, Judge, 





- - - - - - - . , -------"A . 

It is, 23 @ 01 the s ~ i d  ~ s r t i t i o n ,  hereby or&rid ~ J l i  dxizred thst the 

. . 1 
both iuclusive, are the o m e r s ,  13 il l2 relatire slln:;?~ or prsporiiors sct out 

ia the second column of the sa i l  s c h i & ,  of that  psrt of the sd. h n d ,  

confeining 1 3 r ~ -  / J  1- , n.:med?g the ~ o c r t  





ORDER. --- --- 7 3  - 3 

T h e  1Vc~ti~x L.and Act, 1509. 
-- 

I n  thc r n n t ~ e i  of the purticion of ihe lac2 hewn as 

hand of the Jndga z d  the s d  

I t  is, '&s part: op.the said partition, hereby ordered s ~ d  dccIared thzt the . .-,;>. . 
sever31 pcrjons nrhbsc $&es appezr in the firsi, c o l n m ~  of thc schcdu!e endorsed 

/&f& O f .  3 

dd-- 
part is particularly delineatci i r  

i 
.. . Jzige. 





I n  th;: matter oi the partitio~l of the land h o w o  as . " 

on the ,191 

, Zsquire, Judge, 
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- .  - ---- I_-.-... L.._  ̂
I__.- --- - 



- - - - - - - - - -  

@LC.-9. 

- ... . 

, l k p i r c i ,  Judge, and 

, Assessr: 

sen n a e d  by &, co.& 
, a d  ~ h i c L  pi? is p d c u l d y  

2__ __2__--.._ _ _  . ... 
-- 





Appendix 17 

under\\-rirceii or crldorscd hereon, in th o t  piece ~i liind4ruatiul - &sw.fbc-d in  tho .s-chp&,;Jic 

hereun&r w j t c e n  t p  esccilte mclcr 'tke .; rovisions 05 ?at XTii os Ili'oresxi d - 

a s  %ent f o r  tkc s a i d  :.ro?r.ictors a !k;:or~-~tiLx o r  Tmzs ic r  of trx said i x d  t o  

AUL!T G;GLQ;: gE4I1s of Gisbornc F o r ~ r  ia o f  a rcsoIut ion j -us rd  1):; -kc- - 
said proyic.tor 's.  a t  a n i ~ ~ t l i n ~  he id fir; ~acil;lxa on the 3d/J c i q  of - -- 

U~/&J' 192 0 KU'' TW'SE 14?JSEYi'S KiTSZSShTd *;at the !hard i-1 c-scrc3sc - 
of Llc s a t  d ziiLh~r i ty  jn twi:rs o l  tk s z i d  r c s o l ~ t i o n  era& TS Ctl5ST i E l \ T i i P :  of- 

lke Sim ~f 21;i.R XI X E X I )  :LYU P'ikTl' Six ?GI.SLS E7FZE.Y S3T:.:.ISS t : 5 S G  15 C ;  - - 
:.aid t o  t h r  3om-d by t.hc s a i d  :\lhart Gcorgc 3ccts ( the r e w i i t  oZ xhich si~z is  

im- eby - c h m  le clgs dj 1_.!3>XEBY- TJLYS>EA t o  the  a i d  blkrt. C%?or&~ %e&s 2 i  1 : - 
the  c s L a t e  a ~ d  i .nterest of thc? sa:d yro;lrii-tors 'h tke s a i d  : icw of l a d  - --. 

TX \TSiTSsSJ\EEI;IiF the Seal of ~c sfiid Ua& hos be?n kcreiinto n f  i scd  ixtd - -- - -  
t h e  PrcslrkiiZ has siibscr.ibcd h i s  mse a s  at~cs&hg;~iL1css i;lis 

h y o f  &Ax+-, 
'7 . 

pnc tho-a&id ;line hiidrcd irnd *caw-o.x, . 

S C R K  D I l i F ,  
1 

L i .  T3A'i' ,.j.ccc o r  y u c c  l u f  I;~:id s i t ~ : ~ i ~ . d  in the i ~ o v i ~ ~ i c i  :W .six i c t  o f  - - - - - 
hi lck l~?d  co,?taixic,o by n&rcasurme=;i ,cl&l'Y EmE; 18?SS ~ ~ ( Y O O L b '  'i'iKXTY I.:II?iT - 
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I -/ ' 7 I 1 PL+ AwsnLzzknmin 1 n ic Elm+ . . . . . . V; r 
$/317'~- Z - 1 r ~ r  L L  I. D.?. 2Wd5 hint ~e . ~ w m ~ ~ k ~ i a  1 %  2 L!Lx= ancl V1: 

! I Y h a m a  Ir I Nock 
;'/z rsy3: 2 3 ' i$>m=. ,"E 3 3  D'wi  . . 

( 1 . 
- - - -  - . . .. - -  .. V i ?  

f Yli 
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.THE NEW ZEALAND GAZETTE 73 

PI~RSUAN.~ lo  Ihc Cvok Islnt~ds Acl lOl.5. l l i s  Esccllcncy Ihc 
Govcrnor-C;ct~crnl 11:~s been plc:lscd lo  ;~ppr~ in l  

John Slcpl~cn Whilln, Esquire. 
lo bc a Comtnissioncr of  tllc 1.ligll Cor~ r l  o f  lhc Cook Islnncls 
will1 clTccl l rom lhc 1Glh day o l  Jatn~ary 1962. 

I)nlcd nt Wellington this 5th day o l  January 1962. 
LOON Gii'rL. Minislcr o f  Islnrid 'I'crrilorics. 

- 
I'IJRSIJANT to scclinn 2 (1) (f)  01 lllc Nntiounl A r l  Chl lcry 
;ind I l o n ~ i ~ ~ i n n  h411sc11nl Anlcr~rlnlcnl Ac l  1936. Iris Excc l l c~~c)~  
Ihc Govcrnor-Cicncral I1:ts I~ccn plc;lscd lo  :1ppoin1 thc f t ~ l -  
Iwving l o  hc ~ncrnlrcrs of  ll lc Ilil:~rcl IIT 'I.r~~slccs or lhc 
Nnlionel A r l  Gnllcry nml I ) w ~ i n i w  Museum: 

~ k l l l ~ c y  w n ~ l c r  k: lrn, 1~sqllirc. A.I<.I.Il.A.. 17.N2..I.A.. 
lor n Icrm Ihrcc ycnrs on and from 12 Ntwcmlwr IO6I 
oil ll1c ~wnin?.liotr of lhc Council of lhc Wcllinglon llr:~lrch 
of lhc Ncw Zcnl:lntl Inslilulc o f  Archilccls; 

h.fajor-Gcncrni Sir William Gcorgc Gcnlry, K.1l.L. c.11.. 
n.s.0. :~nd b:w. 

for a lcrm o f  Ihrcc ycnrs on nntl Tram I Scplcnll?cr 1961 
on Ihc tlon~in:llion o f  lhc Nnlionol \\Jar Mcnlori:~l C:lrillon 
Socicly (1ncc~rpor:llcd) ; 

'I'llc ~ C ~ S O I I  for IItc lime Ix in~:  i n  oflicc as Mayor of  l l lc  
Cily of I-orvcr l l u l l  for a Icrm o f  Ihrcc yc;lrs on and from 
13 Oclo lxr  1961 ns rcprcscnli~lg locnl nuthorilics (olhcr Ihn r~  
Ihc Wc l l i~~g lon  CXy Coltncil and Ihc Wcllinglo11 Il:1rho11r 
Hoard) Lhnl arc crn[xnvcrcd l o  conlr ihi~lc l o  ll lc Itcxtrtl's lunrls: 

Michael l iolohiko Joncs, Esquirc, o.1l.n.. M.M.. .I.I'.. 

for n l c r n ~  o f  Ihrcc ycnrs on :lnd from 1 Oclohcr 1961 ns 
rcprcscnli~~g lhc Maori rncc; 

Sir John hloody Albcrl  I lol l ,  I:.K.I:..';.. .I.I*.. 
for a lcrm of  Ihrcc pcnrs on and from 27 Novctnlxr 1961. 

Dnicd n l  \Vcllinglon Illis 17111 (lay of  January li)02. 
I A O N  G 3 l X .  hiinislcr o f  lnIer1~:11 AlT:li~s. 

(I.A. I l1 /12)  

~ ' ~ I R s ~ I A N ~ ~ . . ~ ~  scclion 20 of  Ihc Cw.lorns Acl IOI3 nud 10 
powers tlclcgalcd l o  him by lhc Minislcr o f  C~~slonis  undcr 
scclion I I of thnl Acl, Ihc Complrollcr o f  Ct~slorns herchy 
n poinls l l lc prcmiscs dcscrihcd in  thc Srl~cdulc hcrclo 111 IIC :t 
prwc for lhc cxnnlinnlion by Ihc Cusloms of goods s~thjccl 
lo Ihc conlrol o f  l l lc Cuslon~s. - 

SCI l I 3 l U l ~ E  
Sllctl No. 2 si1u:llctl on M o ~ r n l  hI:~t~npnnui \VI~:irf. 

Dnlcd :I[ Wcllinglon Illis 25111 day of  Jnnt~nry 1062. 
J. 1:. CUMMINGS, Co~nplrol lcr of Cuslotns. 

~ l m r l y  /'i1/t11111td I,i~rd;fy / ) r i . l ~ i r ~ ~ l  
- 

P [ r n s v ~ ~ ' r  l o  Lhc 'l'r;ulsporI Ac l  1940, lhc hlinislcr 'l'r:111s- 
port hcrcby givcs nolicc Ihnl thc roads specified in the 
Schcdulc hcrclo arc l w c b y  dcclnrctl l o  bc a cloccly ptrpul:llcd 
locnlily for  lhc purposcs of  scclion 36 o f  lhc 'I'r;lnsporl Act 
1949. 

SCHEDULE . ". 
Sn.un.rrn wilhin Mnnukat~ Cotully n( Wcymoull~: ' 

ncnch Ilond. : .. ? .  . 
I lc i l~lcrs IZond. 
Hlancs Road. 
llrcll's lload. 
Ilomnin llond. 
Fsluary ICond. 
I3nns Ilond. 
Gihlmns l<ontl. 
Grccrs Iloatl. 
I-lamrds R o d .  
1.11cas ll1I:ld. 
Mail  Konil. 
Mclnncs Ilontl. 
h.lcl.rc~cls I t~ : t t l .  
Occnn Vicw Ilontl. 
I* .... I ..... 1 

Rrsrtlt oj Ilrrllot Utcdcr Natiorrrrl Mil i tary Scrl'icc Act  I961 - 
IN ~II~SII:II~CC of scclion In  (2) Ihc N :~ l i r~nn l  Mi l i lnry  
.';crv~cc Ac l  1001. I. 'l'hom:~s I'hilip Sllnntl. Minislcr o f  I-nbour. 
Ircrclry give twlicc tl1:11 i t 1  :L 1~:111~11 p11rs11:1nl 10 l l lc :II)OVC Acl  
111c (~~lli~\vinI; cl:~lcs of bir lh \ \we dr:1w11: 

9 July. 18 JIII~. 20 July, 21 July. 29 July. 6 Aujiusl. 
17 Aug~~s l .  7 Scplcn1hcr. I Z Scp1cnll)cr. 15 Scplcmbcr. 

(> Oclobcr. 7 Oclohcr, X Oclobcr, Y Oclobcr. 25 Oclobcr. 
5 Novcrnlwr. 6 Novc1l1l1cr. 7 Novcn~bcr, 19 Novcrnbcr. 
22 NOVCIIII~C~, 24 Novcn~Ixr .  5 I)cccnlbcr. I 0  I)eccnlbcr. 
21 I)cccn~lwr. 24 I1cccml~cr. 31 Dcccnhx.  2 January, 
3 Jnn~~:~ry.  7 Jnw~:~ry. 10 J :~t~ l~nry.  I 3  Jnntmrv, 26 January. 
<J. I:cl1ru:lry, 2 hlnrch. 3 hl:~rch. 12 Morch, 26 March, 
30 hlnrch. 20 April. 22 April. 13 h3:ly. 1') May. 8 Junc. 
'j JIIW. 13 JII I~~. 77- JLIII~. 23 JIIII~, 21 JIIIIC. 25 Jttnc. 27 JIIII~. 
' Ihc pcrsims wllosc I i r l l l  tl:ilcs :IS recorded i n  [heir nppli- 

c:tliwis for rrpislr:ilion cirrrcspond \vilh lhc d:ltcs drawn i n  
Ihc I1:1lli~I will he lhc persons linhlc l o  pcrfornm mililnry 
r . t : r \k  nrid will I:lIcr rcccivc rlclliccs r c q u i r i ~ ~ g  Ihcnl lo rcporl 
fiw 111cdic:ll ~X:IIII~II:I~~CIII. 

I);~lctl n l  \'Jcllittglon Ihis 23rd h y  o f  J;~nu:~ry 1962. 

'I: 1'. S I IANI I .  Mir~islcr o f  Lnbmrr. 

D d ~ ~ r i t ~ x  /.~III~ T111;cvt {or i t  : ; o ~ w w t ~ r t ~ t  IV t~ rk  i111i1 Nof  
l<r i / t t i r id  J i ~ r  T l i i ~ t  /'II~/IIIW to IIC Crolrtt LitttiI 

-- 
~'~IIISOANT I t )  scc l i~w 35 of ~ h e  I't~hlic \Vorks Acl 1928. 1110 
hl i t~isler o f  \Vorks I icrcl~v clccl:~rcs lhc l:111d dcscrihcd i n  Ihc 
Sr.llctl~~lc lierelo I t )  Ilr C';wvn 1:111tl st~hjccl l o  lhc I.:tntl Ac l  
I1)4X :ts  rim^ lht: 2'1111 i lxy o f  J:IIIII:I~Y l%2. -- 

SCI Il.':I)tJLE 
Sou 111 ALIC:KIANII I..AND I )~srnrcr  

At I. Illi1sc pieces o f  1:111iI s i lu:\ I~d in  Illock V l l ,  ' l ':u~ran~a 
Survey Ilislricl. I : t ~ r ~ ~ t g l l  o f  fvlt~11111 M:~ung:mui. Aucklnntl 
Il.I).. tlcscribctl as follows: 
A. I<. I*. Iicing 
O 0 0. I l'nrl ' re Awn-(I-lukornko 111 111 Hlc~ck. 
I I I I%rL l ' c  Awl-11-lukorakn I n  I c  I1loc.k. 
0 1 2 I1:lrl l.01 I. 1).1'. 31271, bcing Iur1 're Awn-o- 

I u k w ~ k o  111 2 ltl11ck. 

:i ;; l5 r l s  T c  A\v:t-i>-l~tk~rr:~ko IA I I l l t ~ A .  

11 0 I .X7 h r l  .l-c A\v:~-o-I~~kc>r:~ko I,% 2 l l l ~ c k .  

:) 1 I':lrls \~1:1rcron 2rr I 111ock. 

11 0 12.7 1':lrI I .ol I, 11.1'. 2SWI2, l w i n ~  par1 \Vl1nrcro:~ 21: 
I Illtrek. 

i; :\ ;;::; t):~r[s \\ll~:~rcron 21:. 2 111i1ck. 

As IIIC snmc arc 1110rc pnrlic~tlnrlp ilclincnlcd on l l ic plan 
nl:~rkctl M.O.\V. 1ZS5 (S.O. 40XY4) tlcposilcd in  Ihc ofice 
of l l lc ~Mirlislcr trr \Vorks :I[ Wclli~lglon, nntl Ihcrcon cdourcd 
yellow. ctlgcd ycllow. 
A. 11. I*. Itcil~): 

11 I I  7. 32.1( I - 5 )  I'arls 're A\~~:t-c>-It~kornkt> 111 111 Itlock. 

I1  o 4.41 
11 3 15. I } I'arts '1.c ,\\v:I-(I-lttkor:lko 111 I(: l$lixA. 
0 1 35.71 



Par~s  1.01 114, 1).l1. ISJIS, 1)cing 
tukor:tkt~ 11i 2 Ii111ck. 

I'arti 1-01 I IS. 1).IJ. 18318, bcing 
h~kor:tko 1 II 2 Illock. 

Illock. 
I 0 28.2) 1';1r1s Lot 1, l).l'. 2x641. l ~c i ng  1x111 \Vl~:ircro:t 

21i I Illock. 

I'arts Wlx l rc r t~ :~  21i I Illuck. 
1 1 2 1  

s c : l l l ~ l ~ u l . . l ~  
N o ~ n r ~  AUCKLAND IANI) DIS'INIC~ 

A l l .  1h:iI picre of Inml c m l : ~ i n i ~ ~ l :  5.4 pcrchcs s i l ~~ :~ t c t l  i u  
l l lock Ill, OI:I~III~III S11rvcy l)islricl, lior1~11g11 d' l l ~ w i c k ,  
i u~ckk tn i l  1UL.  ;WLI l ~ c i n g  lxt1.1 Lo1 I I, l).l'. 4l)529, 11cing 
1~11.1 ~\I~II~III~IIIS 101 :tntI '>I, Vi lk~gc 01' l lowick: :IS l l ~ e  S:IIII~ 
is Inore ~ i : ~ r l i c d i ~ r l y  ~lclinc:ttcd 1111 lhc  p[Jn nxrrkc~l  ll.\\'.l). 
1,56719 (S.O. 41363) dcp~s i l cd  i n  l l lc ollicc o f  l l lc  h.linistcr 
of \\'arks ,a[ Mtc l l ing t r~~~,  : ~nd  IIIC~CLII~ c01~111red ycIIo\v. 

1):ited 3 \ \ ~ c I l i ~ ~ g l m  111is 17th d:ty J:II>II:I~~ 1'102. 
W. S. ( iOOSMAN. hliniblc~. 01' l \ '~~rhs. 

(I*.\\'. 31 /201~1: I ).O. 2.~/2SS/lI/2) 

- 
I'~II(SIIANT l o  SCCI~OII 35 o f  the I'ublic Works Ac l  1325, l l lc 
Minislcr o f  \Vt)rks Ilcrcby dccI:trcs 1111: I:tnd dcscribe~l i n  the 
Scllcdt~lc 11crclo .to be clec~~lct l  11, h:~vc bccn Cnrwn I:d 
silbjccl to Lllc L~III~ ACI 19.18 :IS ~IUIII IIIC 11111 d:~y of Oclober 
1961. 

- 
I'III~SIJANT I11 scclion 35 of the 1'1hlic \Vorks Act 1928. lhc 
h l i ~ ~ i s l c r  o f  Works l w c b y  declares l l iu l e l d  dcscribcti i n  Illc 
Scllcih~lc I~crcl t )  lo  be d c c ~ ~ ~ c d  10 II:IW IICDII C:CO\VII l i i 1 1 ~ 1  
s1111jccI 10  I l lc 1.it11d Ac l  I948 as front 1111: 3lsI d:~y ol' A l ~ g ~ l s I  
190l. 

SCI I[IIXJL13 
C n ~ l w c ~ i u r r u  InNo l>~snc~ r r r  

ALL l l la l  piece of land conl:lining I acm 2 pcrcltcs si tuaki l  in 
Ij lock XVI, Cllrislcllurch Survey I3islric1, C h ~ ~ t c r b l ~ r y  11.D.. 
nntl bcing par1 Lo1 I, D.1'. 6310, bcing part I< t~ra l  Scclion 1'): 
:is tlic s m c  is ~ i l o r c  p:~rlicul;lrly ~ lc l i~~c ; l l c t l  its l.ols 2 I n  6 
(inclusive) on  the plan n,:~rkcd M.O.W. 4534 (lI.l).C. 32080) 
~ lcpos i~c t l  i n  l l l c  ollicc of l l l c  klinislcr o f  Works :11 Wsl l inglo~~. 
and Illcrcon ctlgctl red. 1;omcrly p w l  c c r l i l i c : ~ ~ ~  01 lille, 
Voltnnc 343, f o l i i ~  12, C:~nlcrbury LIII~ Registry. 

I):~tccl :II \4'cllinglon Iltis 17111 day o f  J:~nt~:iry 1062. 
\V. S. GOOSMAN, hlinislcr or?Vorks. 

(l1.C. X/2/481/ 1; 13.0. 4/2/481) 
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930'2 1'U.K NEW ZEAlAND GAZETTTC. [NO. 50 

! . .  
All in 1110 S o t ~ l l ~ l n ~ ~ d  Lnnd I)inlricL; nn t h e  sarne n r c  nlun 

~mrt isu inr ly  dalinonwd on 1110 plnu tnnrkml n ~ n l  colnurvt 
nn ninwe 111enLin11w1. n18d ~ l q w ~ r t e d  it8 Llw ollicu c>f 118, 
>lini:dctr nf l'uldi': \Vork~,  nr  \\'ullitt~tun, in LIW \\'dIingLw 
I!ruvi~~cinl Dinlricr. 

C.iven u n d w  CItc laitnd 01 Ilis 1Sxccllcnry Ll~a R i ~ l t l  
l l # ~ n o t ~ r : t I ~ l ~  ; \ r t h r  \ViIliattr ,la: I k i h  .%tviIa! 
l h l  I , ~ v e r p d .  l<ni$~t. Cma~nnn.ler of  llu 
Blnst I ) i s l i r ~ p ~ ~ s l ~ t v l  OFIIW 01 SainL Alic4ncl R I I ~  

S:tinl C w r p ,  A l c d w r  o f  Llw I lnyd V i c b r i a ~  
Order  G o v c r ~ ~ r w  and Co~tlran~lcler-in-Cl~icf il 
and s& ll is  l l : ~ j d v ' s  I ) m ~ i n i n n  of Hen Z r n  
land and iL< ~ ) t ~ ~ ~ m i ~ . n c i r s ;  and iwncci unda!~ 
I.lw Svnl d 111,- w i d  Ihnniuiw~.  n l  1111, Cnvcrn 
rnonl Iln~lsa. n t  Wnlli~rgtnn. Lhis Lnrc~~~Ly-niaCI~ rln: 
of J ~ t l y ,  it! tlrn y w r  of o u r  S,ml w w  C I U ~ . ~ I N  
uinc~ 1111ndrd ntnl Ll~irlwtt. 

N pnrnunnco nnd axcrciso of 1110 p n ~ w r a  c o ~ ~ f o r r c d  I) 
aocllan oluvon of tho I,nnd Act. 1908. I. ArLllr~ I . -  

W ~ l l i n n ~  (la Ur i to  Snvils. Xnrl of Livcrpml. Llro Covorno 
of rho D o n ~ i ~ t i o ~ ~  of Ncrv %crrlnnd, dq, Itcmly. wirh 111 
nw*cnLs of rho nrvuorn nf tho lnwl rlo~crilrvl in tho Fir! 
Scl~udulu Iterulu. nltd uf llm S u u ~ l ~ I n t ~ d  C O I I V L ~  G X B I S C ~  

in:: tho local aut l~or i ty  in  v41oac district tho  ssid Innd is 
.unkd. lrroclnim nu a r o ~ l  llic lnnd in  PorcnL IIiil Ilundrcd 
x r ~ l x . d  in  Ll~a Yirat Scl~cdulo  IieroLo. nnd also d o  I~oreby. 
lth rho like conecnte ns nfnmsnid, p;oclnim as dloaod Llta 
ncl described in tho Sccond Scl~edule  hereto, w l ~ i c h  is not 
n n ~ r e d  bv ranson of the  road doacribed in Ulo PirsL 

. .,., 
Cloned rond 

~ l ~ l ~ l i l i ~ ~ m d  1,mtd 21' 'l'orw,tmy .YII~I!~I IJi~lr~cl 1nl;cn lor 
l kc  J'arposcr of 1Ie l C m L  CMSL Jlcriir Yhark Ilailwn$ -- 
[L.s.] 1.1 Vl<l : l 'OOI. .  U u v o r n o r .  

A I'ItOCl,AhlA'TION. 

.RlCr\S i t  h a s  boon found dosirnbla for Llm ass. 
c n t w c ~ ~ i o ~ ~ c o ,  nnd o n j o j n ~ o n l  n l  tho I!:nsL C t m l  h i n  W"" 

l'runk l h i l w n y  Lo Lnko f11rl11or lirnd in 'Ikurnugn SUNCJ 
I)ldricL. ill nddiLion. t o  Innd provious l~  ncquirod lor the - - 
pt~rposoi ol.tho said rnilwny: - 

Now, Ltrercfnrn, I, h r r h u r  Willinm d o  Br i to  Snvilo. Earl of 
L i v c r p , l ,  t h o  a o v o r ~ ~ o r  01 tho  U u r n i ~ ~ i o ~ ~  of Now Xonlnnd, 
in oxorcilw of  t l ~ o  pnwors nnd nuiboritice oonforrod on ms ' . I  
by a t w t i o ~ ~ a  twonly .~~ina  nnd 0110 Ilundrcd nnd oipl~ly-oight 01 ': 
rbo LJaldic \Vorks Ad,  1908, rind of ovary nlhor powor nnd ' i  
nuLhoriry in  nnywlso onnbllng 1110 in lb is  bchalf,do Loreby 
prbclnim nnd daclnro Lhnr tho land dcecr ibd  in Lhe 
s c h d ~ ~ l o  hcrcto is llcroby Lnkon for tho purpnsos above 
n ~ u ~ ~ t i u ~ t c d .  

it 

! 



SCHEDULE. 

I A. n. I*. I :  I 
21 3 PWD Soatio~~!~.C I I V I I  j ~ r u r w g n . .  

: I !  i '1 I . ....................... 
111 Lha Aucklntid Land 1)iutricL; nn 1110 unmo is u~orc 
pnrLiculorly tic~li~~catcd oa Ll~o plan u~nrkccl nucl co l~~s tad  
ns n b v o  n~culionod. nnd d o ~ ~ u ~ i l c d  iu lhc ullico oC Lho 
MininLcr of Public Wurks, nr Wolli~~gtou. in 1110 \Vclli~yLon 
l'roviecinl Vistrict. 

\V. J~ltASlCit, 
;\linisLcr of Public \\'urks. 

,~Iddiliur~ul l r a d  t tr 1 4 t e  Surwy Ili*lricr lrrkcrt fi,r the 
ICqwsw $ the XiJhtruI Jirril~nry. - 

[I..Y.] 1.1 \' l ~ l L l ' l > O l ~ ,  G u v o r n u r .  

A I'IiOCLAYATION. 
lIBlllShS i l  l ~ n a  bccn found doeirnblo [or ~ h o  unn 1/\\7 canvo~iicnm. nlrd onjoyrnonl of rho i\Iirllnt:rl l h i l  

wny lo lnko lu r l l~c r  lnnrl in  l lopc Survog Dislricl. it 
n~ldiliol~ io lnnd proviouuiy lw~uirccl for tho purputcu 
rho snid rnilwny : 

Now, Lhoroforo, I. Arthur \Villinm $10 Ilrito Snvilo. Bnrl o 
Civcrpol. 1110 Govuruor 01 Ll~o Dumininn of Now %enl;rud 
in cxorciw of tho ~ m v c r s  nnd nutlioritien coltforrcd on mo b: 
scctioun Lvronlynit~c rind o m  hundred n~ ld  oifil~ty-oifil~L o 
1110 Public Works Act. 190% R I I ~  uf avory 01I1cr p~ \vnr  011, 

aulburiry ill myrviw er~nbiiufi nw in this \>cl~nlf, do Iroruhs 
~~roclnirn nnd rlcoinro thnb 1l1c lnr~d doscrihcd in lllc S c h c d d  
lrcrclo ie horeb? tnkou for  the purposos ~IJOVC ntoulioucd. 

I 
Ail in rho Nolr~ou Lnud District; nn Lbo Hamo nru nloro pol 
Liculnrly dolir~cntod on &Lo plnn niorkcd nud coluored n 
Jmvo monlionod, rind doposikd in tho onico of tho h l i~~ i s l s  
oC Publio \Vorks, nl  Wollisglou, in  LLo Wollingbn Provil~cia 
Distriol. 

Circn undor 1110 hnnd uI ilis Excellency 1110 lliglt 
lin~tourablo ArLhsr \Villi:~ln $10 l l r i b  S n r ~ l t  
E d  of 1.ivcr~)ovl. K~righL Cnmnia~~dcr  o l  Lh 
hlosL lXslingu~shcd Ordcr of k i n L  Alicl~x-1 an 
SzinL Gn>r&%, M c n ~ l r r  14 Ll~e lloynl Victnri;~ 
Onlor. Govcnwr . w d  G~s~~a;~n~lcr-i~,-Cl~icl i 
nlld ovnr Ifis hlnjcsL.v's I l n ~ ~ ~ i n i u n  01 Nevl Zc; 
h n d  nncl ils Uciwt~clrt~cies m~cl issucd t~ndt'  
Lhc Sml of Lho snirl l)on~ir;ina nL LIIO C:DVL:TI 
ulont fiouua. n t  Wulliuglr,n, &is \wonty-~~inlh dn 
'bf July. in llto yonr 01 olir Lud on? .Lbown~, 
uiao bundrd  nnd tLirhw. 

W. FRASPll. 
BlinisLcr of I'ublic Works. 

Oo11 S A V E  .I.IIE KISO ! 

awl tuken ,lor Ibc I'rrrl~ore a/ R Ilccr8alit~1~.~r01llld in 
llluck Y I ,  Jlcrrtnyahnr S~rrncy District. - 

[LA] L L V E l l l l O O L .  O o v o r t ~ o r .  

A I'ItOCLAJIA1'ION 

LIISBEAS blw lnnd dccoribad in tho S d ~ c ~ l n l o  11crclo \lv is ranuirod b Im ~ ~ I L C I I .  111wi~r '110 l'ublic \Torkn 
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