(Nl
. LZEIVED

[ ST V1]

boSlanay
30 /P
."W

IO S i —
WA QS # A

DUPLICATE
Te Awa-o-Tukorako & Whareroa Blocks

Kere T. Cookson-Ua BSocSci, LLB

This report was commissioned by the Waitangi
Tribunal for Wai 211

June 1996



ACKNOWLEDGEMENTS
STATEMENT OF CLAIM
DIRECTIONS COMMISSIONING RESEARCH
EXECUTIVE SUMMARY
INTRODUCTION

Map 1:
Map 2:

Figure 1: Attack on Gate Pa
Figure 2: Subdivisions of Te Awa-o-Tukorako
Mlustration 1: Te Awa-o-Tukarako Partition Order Dates

CONTENTS

Tauranga District

Location of Whareroa & Te Awa-o-Tukorako...................

.................................

Table 1: Renumeration Paid for Katikati/Te Puna..........................
Table 2: Ownership of Tauranga Moana (1867)........................o...
Table 3: Blocks Returned by Commissioners.......................cccoenn.
Table 4: Whareroa Partitions (1916)................cccooiiiiiiiii,
Table 5: Proclamation 10182 Takings...................ooocooiiiiiiiviin,
Table 6: Compensation for Aerodrome Takings..................c........
Table 7. Te Awa-o-Tukarako Schedule of Owners..........................
Table 8: Maori Ownership under Proclamation 10182.....................
Table 9: Maori Appellate Court Award..............coooiiiiiiiinii
Chapter

1. Tauranga Moana: Historical Comtext..................coooin,
2. Tauranga: Raupatu................
3. Whareroa BlocksS.............occoiiii
4. Compensation: “Aerodrome” Takings..................coccoiiinie.
5. Te Awa-0-Tukorako..............cccoiiiiiiiiini e
6. Development of Tauranga Harbour.................................
7. Land Taken for “Better Utilisation”.............c.ccoccovcrvevvvreerennon,
8. Compensation Re: “Better Utilisation”.................coooiin.
9. Maori Land Court ASSeSSment................cceoveiviionieieiiesiree
10.  Maori Appellate Court Decision...............ccooioiiiiii .
11.  Whareroa & Te Awa-o-Tukorako Blocks: Present Use...............
12, Bibliography..........ooooiiiiiiiii
12, Document Bank.............c.ccoooiiii

it
vii
X

xiv

17
21
26
31
35
41
49
54
59
63
66



ACKNOWLEDGEMENTS

Once again I come to the point which always proves the most enjoyable. Firstly, I
would like to thank Stuart Campbell and the rest of the staff from the Department of

Survey & Land Information at Hamilton whose endless energy and guidance has
proved invaluable.

To my whanau and in particular Todd and Kate Logan, Murray and Masina
Blennerhassett, Candy and Bill Cox as well as Tony Cookson whose own thoughts and
experiences have provided so much insight into the idiosyncrasies, dichotomies and
overall dynamics of Maori/Pakeha relations. All I can say is thanks for all the great
ideas and stimulating company, the best part is the journey has only just begun.

To my uncle Robert Kotuku Cookson and my aunty Huinga Jane Cookson whose
strength, humility and conviction in terms of their own struggle for justice has been
such a humbling experience and has helped me focus on the kaupapa which underlies
this type of work.

To three women who have, and always will be a tower of strength for me, my mother
Ronalie Winstone, my two daughters Chance and Harmony, and my partner Mahalia
Paewai.

Finally, to all those who have have lent their support throughout the research and
writing of this report. In particular to my personal and long time friend Roimata
Minhinnick whose commitment to te tino rangatiratanga as well as his own personal
integrity never fails to inspire.

Kere T. Cookson-Ua
June, 1996.



\ _ SR STATEMENTS OF CLAIM
| |
i

2 December 1994

Toa Hacere Faulkner — CLAIM ‘\U\Q}ER
“ Mount South Past Office “%L[,f Pk ’WéI Lrg‘a #19
MUMAUNGANUT.

 ATTENTION: The Registrar
oM The Registrar of Claims

Ackneviedgement leiter sent

: + Waitangi Tribunal w O ——
P.0.Box 5022 Azly loliows o AT
WIET T IN N. Thanks fer informatcs lny D }'FI [
e 0 e .
j Dear Sir/Madam, . .

1 Toa Hacere Faulkaer put this claim forward to be registered with the Waitangi Tribunal on
behalf of the Ngati Kuk Neai i Twi.

The present Marae of the hapu is situated on block 2ENo.8 Whareroa

The Hapu had ownership and controf of ali the Whareroa Blocks which include
across to the area known as Tukorako.

The Marae.is central to these lands, uts Tipuna being Taizho Horl Ngatai of wh
descendcat. Taiaho Hori Ngatai proclaimed {or the benetit of the hapu its dghis ¢

15 10 Teongz and
rights in its part of the Tauranga harbour and immediate foreshore. This aroclm.:'m-x was mad
toth

the airpon land and

mlamzdirea:

Taiaho H_Qn ‘,\Tgateu to the minister of Maon Affairs at Whareroa Mar

faracin 1833 (app(::d.ccs
- zrjournals’ofHouse of Representatives G, 1833).
These customary rights were guaraniced under Article 2 of the Treay of W aitangl. A RIWAL nembder

1s sought.

The worded claim shall read as follows v:

CLAIMANTS : Toa Haere Faulkner on behalf of the Hapu of Ngati Kubzt, of the
Ngai Te Rangii Iwi.
CCONCERNING :  The Whareroa land including the airport laad to the 2rez \..o wn as Omanu and

Tukorako and the Taongz and fishing rights in Tzurangz harbour together with
the immediate foreshore the Whareroa lands and that pani of th\. harbour and
across the harbour to the Urupa where our cheif Taizho Heri Ngatai was
buried which is also an arez of Wzhi Tapu.

REGION : Mount Maunganui,  Bay of Plenty.
Thanking You,

Toa Haere Faulkner
Naati K ams a

CLAIMSI.NTK/11/30/94
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15 November

[-l ca)

GeoffMelvin + [{eATH ER BASS eTT Nay a5, #1a) @)
Acting Registrar ' HOT u; " S
Waitangi Tribunal Qr ygq 7. Q)
Tena koe,
Ngatikuku Hapu wishes to make an amendment to the original YYai 489 statement of

claim, the claimant being , Tog Huere Faulkner on behalf of Ngatikuku.
Those claims to be added are as follows :

1. Tauranga Airport /within the Whareroa Block Mt Maunganui,
Land taken under the Public Works Act and Wastelands Act .

s\)

Mangatotara No2 / Ngatipango list for 2,500 acres read and passed before the
court 28.11.1881

Refer Evelyn Stokes Vol 2 pg 173

3. Kaimai/ Claimant Ngatikuku 18,140 acres refer Evelyn Stokes Vol 2 pg 201,

4. Taumata / Claimant Hori Ngatai 2,326 acres read and passed before the court
August 1881

Area Inland Wairoa / Waimapu. Ref Evelyn Stokes Vol 2 pg 241

5. Te Awaiti/ Claimant Hori Ngatai {Mauao te Maunga] read and passed before the
; court 4 March 1882

RefEvelyn Stokes Vol2 pg 303

6. Hopukiore Nol / Claimant Hori Ngatai read and passed before the court
27 August 1881
Ref Evelyn Stokes Vol 2 pg 322

7. Te Maire Block 1,2,3. / Claimant Ngatikuku/ read and passed 18 Feburary 1883
Ref Evelyn Stokes Vol 2 pg 338-341

8. Te Karewa Claim2 / Claimant Horl Ngatai/ read and passed 6 July 1883
Ref Evelyn Stokes Vol 2 pg 353-368

9. Tuhua Island / Claimant Ngatikuku read and passed before the count
8 August 1884

Ref Evelyn Stokes Vol 2 pg 370

10. Reserve in the Confiscated Block /Parish of Te Puna / Claimant Neatikuku
Ref Evelyn Stokes Vol 1 pg 267

il



11. Tauranga Harbour/ from Whareroa across the Bay to Otamataha Urupa/
Claimant Hori Ngatai
Refer Evelyn Stokes Vol pg 344

12, Tauranga Harbour Toll Bridge / Ngatikuku Hapu

Yours Faithfully,% A j }M/%'\M

Edwarpdfehui Ngatai Toa Haere Faulkner

v
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. PATRICK NICHOLAS, “mn 205, / 57
28 ROSAMUND AVE, , '
MT ROSKILL, Acknowledyement

letter seng
AUCKLAND .
31/5/1993 " Bleaz G
. eply foliows
Thanks for informatian g/.
@ ATTENTION: REGISTAR, %
WAITANGI TRIBUNAL, o NN 77 - VY7 7
REGISTER OF CLAIMS, fiff,‘g?i;«'.}ff-e . c ‘“;35- by
P.0. BOX 5022, SLLEGTON WAl s -
WELLINGTON . _

DEAR SIR/MADAM,

I Patrick Nicheolas put this claim forward to be régistered
with the WAITANGI TRIBUNAL on behalf of the Whanau o
Ruawahine. This whanau is a3 section-of Ngati Kuraroca,
Ngai Tukairangi and Ngati Makamaka.

The whanau cover an area mainly of HMount Maunganul,
Matapihi, Otumoetal and Tauranga city. This is & raupatu
~lsim against the crown for lands etc. confiscated, and
taken under various illegal acts. tand taken under the

oublic works act. Concerns taonga and fishing rights
within the habour. These are customary rights guaranteed

nnder article 2 of the Trezty of UWaitangi.

The worded claim shall read as follows,

CLAIMANTS: PATRICK NICHOLAS ON BEHALF OF TE UWHANAU ©
@B RUAUWAHINE OF THE NGATI KURAROA, NGAI TUKAIRANGI AND NGATI
MAKAMAKA HAPU.
é‘% CONCERNING: BLOCKS OF LAND IN THE MT MAUNGANUI AND

TAURANGA CITY.

REGION: TAURANGA, BAY OF PLENTY

THANK ING YOu
FATRICK NICHOULAS .

| /ﬁg/%//y
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- KIA ORA TATOU, RE-WAT

Way 1S 1. Cﬂ)
wal _2IS
PATRICK NICHOLAS, ‘ o 1S 10w (a)

¥ 28 ROSAMUND AVE,

MT ROSKILL,
AUCKLAND.
15/11/1993

o

ATTENTION: REGISTRAR,
WAITANGI TRIBUNAL,
P.0. BOX 5022,

WELLINGTON . Pt eter s

I, Patrick Nicholas on behalf of the Whanau o _
Ruawahine. (This Whanau is a section of Ngati Kuraroa,
Ngai Tukairangi and Ngati Makamaka.) I would like to
modify our claim Wai 353.

I would like to reduce our claim to only the land at Mt
Maunganui known as the "Awa o Tukorako" this land

was taken under the Public Works Act, taken for better
utilisation.

This claim should be view as a co-claim to the claim put
forward by the Ngai Tukairangi Claim and not as a
counter-claim.

THANKING YOU,
PATRICK NICHOLAS.
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EXECUTIVE SUMMARY

The Whareroa and Te Awa-o-Tukorako blocks lie adjacent to each other and are
situated around the shores of Tauranga harbour on the Mt Maunganui peninsular. The
tribal region of Tauranga Moana has traditionally been occupied by Ngaiterangi and
Ngati Ranginui. Both Ngaiterangi and Ngati Ranginui were involved in military
campaigns against the Crown in 1863 and 1864 but surrendered to the Crown after the
battles of Gate pa and Te Ranga in July of 1864. Upon surrender Tauranga Maori
were warned that they might be deprived of some of their lands as a result of their role
in the ‘rebellion’ against the Crown.

By an Order in Council dated 18 May 1865 which was issued under the New Zealand
Settlements Act 1863 all of the lands of Ngaiterangi were confiscated by the Crown.
This proclamation embodied a promise that only one-quarter of Ngaiterangi’s land
would be retained by the Crown. The Tauranga District Lands Act 1867 provided for
due enquiry to be made into the way in which three-quarters of confiscated lands
would be returned in accordance with the 1865 proclamation.

Determining ownership of the three-quarters of confiscated lands was to be achieved
through the appointment of Commissioner’s and the issuing of Crown grants. In 1886
137,000 of the 280,000 acres confiscated was returned to Ngaiterangi. Included in the
lands returned were the Whareroa and Te Awa-o-Tukorako blocks. The Whareroa
block consisted of 1262 acres while the Te Awa-o-Tukorako block contained some 83
odd acres.

On 4 April 1940 approximately 214 acres of Whareroa lands were taken under
proclamation 10182 and vested in the Mayor, Councillors and Burgesses of the
Borough of Tauranga for the purposes of an aerodrome. 192 of the 214 acres taken
under the proclamation was Maori owned. An application for the assessment of
compensation in respect of 12 parcels of land was heard in the Maori Land Court in
December 1940. The evidence centred around the value of the land taken and in the
main consisted of expert testimony.

In valuing the land the total area under consideration was treated as one block with the

exception of Parts 2E6B and 2E7 which were close to the wharf and were likely to
have a higher unimproved value. The Tauranga Borough Council argued that the land

ix



was very wet, of generally of poor quality and worth between £4 to £5 per acre. They
did not submit a value for the two portions close to the wharf. The Maori owners
however, argued that the whole of the land provided good feed even in the winter and
had a value of £30 per acre. The Maori owners valued Part 2E6B at £200 and Part
2E7 at £250. Both sides offered as evidence examples of previous land sales in the
vicinity in an effort to support their assessment of the value of the land taken.

The Court made a decision as to compensation on 31 March 1941. It pointed out that
it found great difficulty in crystallising the evidence into a definite figure for each of
the subdivisions. In delivering the judgement Judge Harvey made it clear that he was
unprepared to accept the value submitted by the Maori owners but was equally
unprepared to believe the land was worth only one-seventh of that figure as contended
by the Tauranga Borough Council. Orders were issued for the assessment of
compensation in respect of each area taken to be paid by the Tauranga Borough
Council to the Waiariki District Maori Land Board pursuant to s552 of the Native
Land Act 1931. The Court’s assessment of compensation amounted to £2,668 for the
192 acres taken for the aerodrome.

By an Order made on the 15 July 1948 by the Maori Land Court under s8 of the Maori
Purposes Act 1943 some 242 acres of Whareroa lands were vested in the Waiariki
District Maori Land Board for subdivisional purposes for the Maori owners. After the
making of this order the Maori Land Board had a scheme plan prepared for the
subdivision of the whole of the sections together with another area owned by the
Tudhope estate. The reason for including the Tudhope estate was that the scheme
would result in the whole of the subdivision forming one area which would benefit both
parties.

The object of the scheme plan was to subdivide the land into both residential and
commercial sections and sell them using the proceeds to improve the living conditions
of Maori in and around Matapihi. Clearly, the scheme plan had the potential to bring
enormous benefits for the Maori owners. The Maori Land Court order vesting the
land in the Maori Land Board required the consent of the Minister of Maori Affairs
before becoming operative. The order was therefore submitted for the Minister’s
approval in July 1948.

In a covering memorandum sending the order forward the Registrar suggested that the



Minister might wish to refer the plan to the Ministry of Works to see whether it was
consistent with plans for the harbour at Tauranga. The Minister then minuted papers
inquiring as to proposals of the Forestry and Works Departments before sending the
proposed subdivisional scheme plan onto the Minister of Works and Director of
Forestry. Both Departments objected to the scheme, the Director of Forestry
preferring that the whole area should be acquired by the Crown.

Over the next three years the Maori Land Board made very little progress in carrying
out the trust. Then on the 13 September 1951 the Minister of Works gave notice of
an intention to take 91 of the 242 acres vested in the Maori Land Board. The Board
renewed its attempts to have the plan approved without success. On the 11 September
1952 a proclamation was gazetted taking 91 acres in the Whareroa blocks including
55 different allotments in Te Awa-o-Tukorako for “better utilisation”. On the 29
September the Maori Land board gave notice to the Minister of Works that it claimed
the sum of £95,711 compensation for the land taken and £13,300 for injurious
affection to the balance of the lands.

Proceedings for the assessment of compensation did not come into the Maori Land
Court until April 1954. The Court found that part of the land would have been
immediately saleable at the date of the taking in lots upon subdivision either for
residential or industrial purposes, and that the balance of would have been saleable in
lots upon a subdivision from time to time over a period of years subsequent to the date
of taking. The Court also found that as a point of law the question arose as to how the
land should be assessed. More particularly, the question was raised as to whether there
should have been a difference in assessment between those parts which would have
been immediately saleable at the time of the taking, and those which would have been
saleable in lots from time to time subsequent to the taking. In light of the existing state
of the law, the Maori Land Court decided in April 1956 to state the case for the
opinion of the Supreme Court. The case was then removed for the opinion of the
Court of Appeal in December 1956.

Counsel for the Maori Trustee, who by this time had taken over from the Maori Land
Board, argued that compensation under the Finance Act (No3) 1944 must be assessed
as the value of the land with all its potentialities, that is the value of the land on the
date of taking in subdivided lots with all its potentialities. Counsel for the Crown
argued that as the land was not subdivided at the date of the taking, the value of the



land on the relevant date was the -sum a willing purchaser would pay to a willing
vendor on that date for the land in one undivided lot with all its potentialities. The
Court of Appeal decided that the value must be of the land as a whole and any
potentialities unless on the relevant date there could have been separate sale of
particular portions. The Maori Trustee objected to the decision of the Court of Appeal
and so were granted leave to appeal to the Privy Council.

The case was heard by the Privy Council in July 1958. The Court delivered its
judgement in October of the same year. It was the opinion of their Lordships that
three issues must be borne in mind when assessing compensation in relation lands taken
for “better utilisation™: (1) The consent of the Minister must be given to any sale of the
land in question; (2) The scheme plan can not be carried into execution without the
consent of the Minister; and (3) There were in fact no subdivided lots as shown on the
plan, no roads, fences, accesses, drainage or other facilities. In essence the appeal was
dismissed, the Court affirming the first two heads of the Court of Appeal decision and
varying the third. What this meant was that the value of the land was to be determined
on the basis of a hypothetical sale as a whole to one purchaser.

The case was then handed back to the Maori Land Court who had the task of assessing
compensation in accordance with the principles laid down by the Court of Appeal and
the Privy Council. The effect of the previous decisions was that the value of the land
must be determined on the basis of a hypothetical sale of the land as a whole to one
purchaser. This would involve making allowances, in addition to those made for the
cost of subdividing and selling the sections, for the price to be paid for the land by the
purchaser, profit to the purchaser on the whole transaction and an allowance for

interest on the money which he or she would have to outlay to purchase the land and
carry out the subdivision.

The claimant submitted two valuations, one based on a subdivision for residential
purposes, and the other based on a subdivision for industrial purposes. The claimant
contended that the evidence established a value of £80,000 based on a residential
subdivision and between £150,000 and £160,000 for an industrial subdivision. It also
claimed that the portion land not taken was injuriously affected by being excluded from
access to the beach, and by reason that the whole roading system as planned had been
spoilt. The Respondents only submitted a valuation based on a subdivision for

residential purposes. This was because they assumed that any industrial value could
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not be taken into account due to a Notice of Comprehensive Scheme of Development
issued under the provisions of the Finance Act and published in June 1947. The value
they arrived at was between £15,000 and £22,000 subject to a deduction of about
£10,000 for betterment to the land not taken.

A decision was made in March 1959. The Court agreed that in virtue of the Finance
Act it was debarred from taking into account any increase in the value of the land
arising from the work for which it was taken, or the prospect of such work. The Court
made an assessment based on a subdivision for residential purposes and granted an
award in favour of the Maori Trustee for the sum of £36,846. This decision was
appealed to the Maori Appellate Court in June 1960 on the grounds that the decision
was erroneous in law and fact.

The appellant made two applications: (1) That the Appellate Court should order a
rehearing; and (2) that leave be called to grant further evidence. The rehearing was
sought on the grounds that the Maori Land Court misdirected the appellants
application of the opinion of the Privy Council to determine the value of the land on
the basis of a hypothetical sale as a whole to one purchaser. Another reason for a
rehearing being sought was that the lower Court misdirected itself as to the conduct
of the hearing leaving the onus of proof on the appellant when it should have fallen on
the Crown as prescribed by the Public Works Act 1928. In June 1961 the Court made
its decision and in doing so merely varied the order made by the Maori Land Court and
increased the amount payable to the appellants from £32,880 to £45,582. There was
however, one problem which arose out the Whareroa compensation case. The Te
Awa-o-Tukorako blocks were not included in the award. These were subsequently
settled on the same basis as the Whareroa valuations.

The lands which comprise what was the original Whareroa and Te Awa-o-Tukorako
blocks are being utilised for a range of different purposes including residential,
industrial, recreational and Public Works. Lands taken for “better utilisation” in 1952
were to be used for Tauranga harbour Development and more specifically port works
and assiociated industries. They are still being used for this purpose today. Likewise,
lands taken for the purposes of an aerodrome in 1940 continue to be used for the
Tauranga Airport facilities.

Xiit



INTRODUCTION

Personal

My name is Kere Cookson-Ua. In 1995 I graduated from the University of Waikato with
a Bachelor of Social Sciences degree, and in 1996 with a Bachelor of Laws degree. I am
currently enrolled partime completing a Post Graduate Diploma in Public Policy. At
present I am working fulltime as a freelance researcher based in Hamilton.

The Report

This report is directed towards carrying out three main objects, all outlined in the
Waitangi Tribunal’s “Direction Commissioning Research” and included in the contents

of this report. These objects involve the collation and transcription of information relating
to:

(a) the circumstances surrounding the compulsory taking of Maori land in the
Whareroa block for an aerodrome under the Public Works Act 1928, and the
basis on which compensation was awarded,

- (b) the circumstances surrounding the compulsory taking of part of Whareroa 2E
for “better utilisation” under theub Plic Works Act 1928, and the basis on

which compensation was awarded and the subsequent use of the land taken;
and

(¢) the alienation of the Te Awa-o-Tukorako block, in particular the acquisition
of various parts for “better utilisation, roading and railways, also the details
of compensation awards and the subsequent use of the land.

There are a number of tribal groups who allege to have interests in the lands which are

the subject of this claim. My brief in respect of this commission did not include
establishing entitlement in respect of the Whareroa or Te Awa-o-Tukorako blocks. Nor
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was I specifically asked to do in terms of this commission was to outline the historical

events which took place in relation to the two relevant blocks bearing in mind the three
objects outlined above.

Contents

This report consists of a written text presented in a single volume with all information
relative to the commission incorporated therein. This volume also includes a statement
of claim, the Tribunal’s ‘“Direction Commissioning Research”, an executive summary, an
alphabetically listed bibliography and a document bank.

Issues Requiring Further Research

This report outlines the historical events surrounding the alienation of parts of the
Whareroa and Te Awa-o-Tukorako blocks for “aerodrome purposes” and “better
utilisation”. However, the analysis contained in this report is limited by the lack of
information unearthed during research relating to some of the circumstances surrounding
these alienations. This was particularly so with regard to background information relating
to the reasons for the alienation of lands for “aerodrome purposes”. Despite extensive
efforts information was also insufficient to conclusively indicate whether or not the Maori
owners were consulted about these takings prior to the relevant proclamations being
gazetted. These issues might serve as points of reference should the Tribunal wish to
pursue alternative lines of inquiry at some later date.



Map 1: Showing the Tauranga District
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Chapter 1

Tauranga Moana: Historical Context

The tribal region of Tauranga Moana is situated around the shores of the Tauranga
Harbour and has traditionally been occupied by the peoples of Ngaiterangi and Ngati
Ranginui. The people of Ngaiterangi are descended from the Mataatua waka while Ngati
Ranginui descend from the Takitimu. Tauranga Moana commences at Nga Kuri-a-Wharei
in the west, its boundary running inland in a southerly direction to Te Aroha, then in a
south easterly direction to Ngatamahinerua, then on to Waianuanu, Te Weraiti, and

Puwhenua before swinging in a northerly direction towards Otanewainuku and back to
the coast at Wairakei.'

Prior to the arrival of the Pakeha Tauranga Moana provided a rich source of food for
early Maori settlers. The name Tauranga Moana means anchorage, resting place, or
fishing ground.? The coastline and inland rivers in and around Tauranga Moana provided
a diverse range of habitats which were ideal for kaimoana such as fish, eels, pipi, tuatua,
paua, kuku, kina, and koura. Tauranga Moana’s moderate climate was ideal for the
cultivation of kumara and aruhe while the surrounding ranges provided birds and berries
as well as a host of other resources for various material aspects of early Maori life.

- The early history of Tauranga Moana was marked by periodic conflict between tribal
groups in competition for the regions rich resources. By the end of the eighteenth century
Ngaiterangi had migrated from the eastern Bay of Plenty and were in occupation along
the coast from Maketu to Nga Kuri a Wharei.> Ngati Ranginui had previously occupied
the whole of the coast lands in and around Tauranga Moana before being displaced by
Ngaiterangi. However, relations between the two tribes were slowly cemented through
marriage and the close kinship ties which developed as a result have been maintained right
up until the present day.

The early nineteenth century witnessed the arrival of the missionaries and traders who
throughout its first three decades had slowly penetrated more and more of the coastal
regions throughout Aotearoa. The tribes of Tauranga Moana were at times involved in
skirmishes with their Te Arawa neighbours. In 1836 Ngaiterangi and Ngati Ranginui
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joined Te Waharoa of Ngati Haua in attacking Maketu Pa. This resulted in the famous
battle in which Te Arawa retaliated for Ngaiterangi’s attack at Maketu by destroying Te
Tumu pa. In 1845 peace was made between Te Arawa and the Tauranga Moana tribes.
By the late 1840's the principal Maori fortified villages around Tauranga Moana included
Maungatapu, Otumoetai, Matakana, and Motuhoa.*

During the 1850's Tauranga Maori owned a number of coastal vessels and supplied
Auckland with more agricultural produce than any other part of New Zealand.’®
Throughout the 1850's and 1860's settler pressure for Maori land reached its peak which
resulted in the establishment of nationalist movements such as the Kingitanga in 1858.
Between 1861 and 1862 a military road was constructed as an extension from Drury in
Auckland to the Bombay hills with military posts being set up on the lower Waikato and
Mangatawhiri rivers. This was part of the Crown’s strategy during their military
campaigns of the 1860's and was done in an effort to consolidate any gains made by the
Crown® In July 1863 Cameron and his troops crossed the Mangatawhiri, took
Meremere, Rangiriri and then consolidated their position at Paterangi before advancing
up the Waipa river. In March 1864 they took Rangiaowhia occupying the Te Awamutu
area before embarking on their final engagement in the Waikato, the siege at Orakau.

Ngaiterangi and Ngati Ranginui were very much involved with the Kingitanga through
their longstanding ties to Ngati Haua through Te Waharoa.” This is evident by the actions
of many Tauranga chiefs who publicly supported the Kingitanga by acknowledging the
mana of Potatau and confirming the status of the Tauranga people as ‘pupuri whenua’ or
landholders who were opposed to the alienation of their tribal lands by Pakeha settlers.®
This support was also reflected by Tauranga Maori who were involved in skirmishes
between Waikato and the Crown at both Meremere and Rangiriri in 1863. Ngaiterangi
and Ngati Ranginui’s support for the Kingitanga was in part related to the support given
to the Tauranga tribes by Waikato during their conflicts with Te Arawa.’

During this period the Government suspected that the Tauranga people were supplying
food to the Waikato and that arms and ammunition were reaching Waikato from Te Tai
Rawhiti via Tauranga Moana. In response the government deployed approximately 600
troops to Te Papa in January 1864 in an effort to prevent parties from Te Tai Rawhiti
passing through the district.'® At the time an estimated 233 of the 571 adult male
population were said to have gone to the Waikato', but most returned on hearing of the

arrival of government troops in Tauranga. There had been no active hostility between



Ngaiterangi or Ngati Ranginui and the Crown but Tauranga Maori were suspicious of
Government motives for the deployment of troops to Tauranga Moana.'*> Ngaiterangi,
Ngati Ranginui and their allies were becoming somewhat anxious with so many
government troops in the area and decided to issue a challenge and draw up a list of rules
for the impending battle._13 The suggested site for a battle was Wapku which was thought
to be sufficiently accessible to government troops but the challenge issued by Tauranga
Maori failed to bring about any response from the Crown. Another proposal was made
to hold the battle closer to Te Papa. Local people began fortifying Gate Pa while
Cameron increased the military presence in and around Tauranga. On 27 April 1864
Cameron began moving his troops towards the Gate Pa entrenchment. The entrenchment
was constructed on a neck of land some 500 yards wide with its slopes on both sides
falling off into a swamp. At its highest point a redoubt had been constructed which was

palisaded and an entrenched line of rifle pits provided defence between the redoubt and
swamp.**

Most of the government troops and artillery were positioned in front of the pa although
the 68th Regiment had been deployed so as to cut off the enemies water supply. At
daybreak on 29 April Government troops began artillery fire which continued for most
of the day. Once the palisades were breached a force of about 300 men attacked the
entrenchment. A fierce battle ensued but the government troops were repulsed. A
decision was made by Cameron not to attack again until the next morning but the Maori
defenders availed themselves of the darkness and escaped that night leaving behind many
of their dead and wounded. They retired to Waoku pa then dispersed to various stations
along the edge of the forest. Casualties for the Crown at Gate Pa were said to be 10
officers with an additional 25 men being killed or dead as a result of wounds. Maori
accounts of the battle indicate that they lost 25 men.’* Hori Ngatai estimated that there
were 200 Tauranga Maori involved in the stand off at Gate Pa.*

On 21 June Government troops again attacked, this time at the partly constructed Te
Ranga pa.”” Casualties were said to be 9 dead British troops and 105 Madfi. The
Resident Magistraté William Baker commented that the rebel force at Tauranga had been
dealt a severe blow at Gate pa and Te Ranga, so much so that he felt there was no one
left of “sufficient energy or influence to carry on the war” in Tauranga.” In July 1864 a
number of Maori from Tauranga Moana surrendered under the supervision of Colonel
Greer and were warned that they might be deprived of some of their land. The Tauranga

tribes fate was almost immediate, a year later they had almost 50,000 acres of land



confiscated for their part in the war against the Crown. In addition, over 93,000 acres

was alienated through Crown purchasing activities.

Figure 1: Attack on Gate Pa 29 April, 1864
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After the Tauranga confiscations local Maori began introducing Pakeha farming
techniques into maize, cereal and vegetable cropping and also began diversifying into
livestock. For the most part Maori still operated in accord with whanau tradition, living
from the land and selling off surplus produce. Maori co-operatives began to flourish
which led to the establishment of flour mills used to process wheat produced by whanau
collectives. Maori merged into the trading field utilising their own communally owned
means of transport. In effect Maori made a significant contribution to the produce
entering most of the country’s markets. This co-operative form of land use continued
successfully right up until the 1920's.

In early 1872, road making and telegraph building commenced in the Tauranga district.
The Te Papa Katikati road was constructed and before the end of the year the road from
Tauranga to Ohinemutu in Rotorua was opened up to travellers on horseback. In July
1873 the First Royal Mail and passenger coach arrived from Napier and a year later in
1874 construction on a road to Cambridge commenced.”* In 1874 more settlers began
arriving in Tauranga. Ten years earlier Tauranga had a more military character but began
to expand after the surrender of Tauranga Maori in 1864. Hotels such as the Masonic
(est. 1866), Tauranga (est. 1872), Commercial (est. 1876) sprang up along with various
stores, a Post Office, a Resident Magistrates Court (1874), an Anglican church as well

as industries such as a brewery, several boatbuilders and a fish curing establishment.*!

The harbour played an important role in the development of Tauranga. Before the wharf
was built in the 1860's ships would anchor in the channel and discharge their goods on the
mudflats below Monmouth redoubt at low tide, to be transmitted up the beach by bullock
or by hand. In the early days of settlement the problem of harbours control and the
provision of harbour facilities was considered to be the responsibility of the Crown.” In
1873 Tauranga became a port of entry for the Auckland-Napier service and in 1912 the
Tauranga Harbour Board was constituted.” In the 1950's the Port of Tauranga began to
expand and today is New Zealand’s busiest export port, handling 22% of the volume of
total external trade.?*

In February 1882 Tauranga was declared a Borough under the Municipal Corporations
Act 1876 with the election of a Mayor and nine Councillors on 14 March 1882. The
population of Tauranga at the time it was gazetted as a Borough was 1258 and the
population rose above 20,000 in 1963 when it was gazetted as a city.”> In 1930 Mt
Maunganui was gazetted a Town district and was declared a Borough in January 1945.



Up until the 1940's crop-growing and livestock rearing were the main industries in
Tauranga Moana.”® From the 1950's onwards Tauranga attracted greater industrial
activity which coincided with decisions to develop overseas port facilities at Mt
Maunganui. While Tauranga was developing the rural hinterland was evolving from large
farms to small intensive horticultural developments. Citrus, apples, subtropical fruits,
berries and a variety of vegetables were beginning to be grown for export. Poultry
farming also developed during this period. Major import based industries included flour
milling, pre-stressed concrete, fertiliser and engineering works while wool scouring,
primary processing, heavy transport and related industries developed from exporting.
Light industries like clothing and sheetmetal also followed.

Today Tauranga is a thriving city with an economy reliant on agriculture, horticulture as
well as both import and export based industries. The port facilities have played a major
role not only in the growth of Tauranga itself, but also in the national economy. This is
because the Port of Tauranga is conveniently located close to the major production areas
of primary products destined for export from New Zealand. In fact the port facilities at
Tauranga are within 200 kilometres of 82% of the annual exotic forest production of the
North Island, 78% of New Zealand’s annual kiwifruit production, 50% of New Zealand’s
annual dairy product output and 44% of New Zealand’s resident population.?’

Summary Points

- The name “Tauranga Moana” means anchorage, resting place, or fishing ground.
- The tribal region of Tauranga Moana is situated around the shores of Tauranga

harbour and has traditionally been occupied by the peoples of Ngaiterangi and
Ngati Ranginui.

* The early history of Tauranga Moana is marked by periodic conflict between tribal
groups in competition for the regions rich resources. Ngati Ranginui had
previously occupied the whole of the coast from Maketu to Nga Kuri-a-Wharei
before being displaced by Ngaiterangi.

. Relations between the two tribes were slowly cemented through marriage and the
close kinship ties which developed as a result have been maintained right through
to the present day.
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During the early 1860's the Crown invaded the Waikato. Both Ngaiterangi and
Ngati Ranginui had longstanding ties with the Kingitanga through Te Waharoa
and supported Waikato at the battles of Rangiriri and Meremere in 1863.

In April 1864 Cameron’s troops attacked Gate Pa, then in June attacked Te
Ranga. In July, 1864 a number of Tauranga Moana Maori surrendered under the
supervision of Colonel Greer and were warned that they might be deprived of
some of their land as a result of their role in the rebellion.

The District of Tauranga began to expand after the surrender of Tauranga Maori
in 1864. In 1882 Tauranga was gazetted a Borough with Mt Maunganui
becoming a Borough in 1945. Today Tauranga is a thriving city with an economy
reliant on agriculture, horticulture as well as both import and export based
industries. The development of port facilities at Tauranga have and continue play

a major role in the regions economy.
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- Chapter 2

Tauranga: Raupatu

As mentioned in the previous chapter, a number of Maori from Tauranga Moana
surrendered under the supervision of Colonel Greer in June 1864. Between 21 June and
25 July 1864 at least 133 Maori, including several chiefs of rank had laid down their
arms.! James Mackay Jr, Civil Commissioner Hauraki also recorded that Maori residing
in his district had surrendered at Tauranga.> When Tauranga Maori surrendered to
Colonel Greer in 1864 they were warned that they might be deprived of some of their
lands due to the part they played in the ‘rebellion’. “Rebellion” was a term commonly
used during the 1860's to describe a military campaign fought in opposition to the Crown.
In many cases all it amounted to was fighting in defence of one’s land. In the aftermath
of the 1864 surrender some doubt was expressed about whether the Tauranga people

actually understood that laying down their arms would actually involve the forfeiture of
land ?

In early Auguét 1864 Governor Grey and other officials went to Tauranga to meet with
local Maori and accept their submissions to the authority of the Queen. These meetings
were held over two days. At the second meeting on the 6 August Grey said:

At present I am not acquainted with the boundaries or extent of
your land, or with the claims of any individuals or tribes. What
1 shall therefore do is this: I shall order that settlements be at
once assigned to you, as far as possible in such localities as you
may select, which shall be secured by Crown Grants to yourselves
and your children. I will inform you in what manner the residue
of your lands will be dealt with.*

Grey went on:

But as it is right in some manner to mark our sense of honourable
manner in which you conducted hostilities, neither robbing nor
murdering, but respecting the wounded, I promise you that in the
ultimate settlement of your lands the amount taken shall not
exceed one-fourth part of the whole lands.’

Soon after the meetings in August Grey decided that the one-quarter of Ngaiterangi’s
lands to be retained by the Crown should be taken in the area between the Waimapu and



Wairoa rivers. In addition to this Fox and Whitaker had agreed to purchase land between
Te Puna and Nga Kuri-a-Wharei for either 2 or 3 shillings per acre.® On 26 August
Ngaiterangi chiefs were paid £1,000 deposit for this land in the Katikati/Te Puna block.
The names of the chiefs who received this money were published as follows:’

Table 1

Inalienable reserves were also agreed to be set aside at Ohuki, Matapihi, Rangiwaea,
Matakana and Motuhoa as well as compensation reserves within the confiscated and
purchased blocks.

By an Order in Council dated 18 May 1865 which was issued under the New Zealand
Settleinents Act 1863 all the lands of the Ngaiterangi tribe were confiscated by the
Crown!® The New Zealand Settlements Act authorised the Governor-in-Council to
declare districts under the Act, to set aside sites for colonisation and to take any land
within such districts for the purpose of settlement. The area which was the subject of this
proclamation was at the time estimated at 214,000 acres. In fact the area affected by the
confiscation was much greater than this’ The proclamation of 1865 stated that:

...in accordance with the promise made by His Excellency the
Governor at Tauranga, on the sixth day of August, 1864, three-
Sfourths in quantity of the said lands shall be set apart for such
persons of the tribe of Ngaiterangi as shall be determined by the
Governor after due enquiry shall have been made."
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This proclamation embodied the promise made by Governor Grey at Te Papa on 6
August 1864 that no more than one quarter of Ngaiterangi’s lands would be retained by
the Crown for their rebellion."* It is important to note that the term “Ngaiterangi” was
used to refer to all the tribes of Tauranga Moana. People such as Chief Judge FD Fenton

had raised concerns about the original Order in Council and legal doubts had arisen as to
its validity."

The Tauranga District Lands Act was enacted on 10 October 1867 and had the effect of
validating all previous transactions carried out by Civil Commissioner HT Clarke at
Tauranga. Section 2 of the Act set aside all doubts in relation to the Order in Council by
declaring absolutely valid any grants, awards, or other arrangements made pursuant to
the proclamation, notwithstanding any uncertainty in the said Order in Council or of any
omission or defect or departure from the provisions of the New Zealand Settlements Act
or any of its amendments.” It was further declared that all lands outlined in the schedule
to the original proclamation were to be set apart and reserved for the purposes of
colonisation under the provisions of the New Zealand Settlements Act by means of the
1865 Order in Council. Section 4 of the Tauranga District Lands Act declared all lands
described in the schedule to the Act to be the lands defined in the Order in Council.

The Tauranga District Lands Act also made provision for due enquiry into the manner of
what lands would be returned to Ngaiterangi in accordance with the proclamation. The
Act was significant in the sense that there was a clear failure to recognise other iwi such
as Ngati Ranginui who as a result of the Act were prevented from redress resulting from
the Crown’s acts in virtue of the fact that they were only acknowledged to the extent that
they were perceived to be inferior hapu of Ngaiterangi.'* As already mentioned the term
‘Ngaiterangi’ referred to all of the tribes of Tauranga Moana.

The Tauranga District Lands Act made provision for due enquiry to be done through the
appointment of Commissioner’s by the Governor whose duties were to determine
ownership of the three-quarters of the confiscated area which was to be returned to
Maori, even though this had already been occurring. HT Clarke was the first
Commissioner of Tauranga who acted from 1868 until 1876 although WG Mair was
appointed briefly in 1870. HW Brabant was appointed in 1876 and acted until 1878, at
which time Clarke was briefly reappointed. From 1878 to 1881 JA Wilson was
Commissioner and HW Brabant was reappointed in 1881 serving until 1886 when the
jurisdi;:tion of the Tauranga District Lands Acts ceased.”

11



The Tauranga District Lands Act was an acknowledgement that the Crown had failed to
act in accordance with the New Zealand Settlements Act but the 1867 Act itself was
somewhat flawed. This was because specific surveyed lands at Tauranga fell outside the
lands included in the schedule of the 1867 Act.’® This problem was averted by the
introduction of the Tauranga District Lands Act 1868 which amended the schedule to the
1867 Act. This Amendment however also exacerbated tension between Ngaiterangi and
other affected iwi groups by validating Ngaiterangi’s claims to lands contested by others
such as Ngati Ranginui."”

Of the lands subject to the 1865 confiscation 93,188 acres constituted the Katikati and
Te Puna blocks which had allegedly been purchased by the Crown between 1864 and
1871. 49,750 acres was actually taken by the Crown leaving 137,000 acres to be
returned to Maori by the Commissioner’s. By the time of the introduction of the
Tauranga District Lands Act 1867 the ownership of the Tauranga Moana district had
emerged in the fdllowing way:

Table 2

Théi_Govemment had decided that all lands returned at Tauranga would be done so by
meahs of Crown grants a process over which it had complete discretion in terms of who
lands would be eventually awarded to. The Crown’s intention appeared to be to return
the Maori owner’s land subject to two considerations: firstly, that ‘unsurrendered rebels’
were ineligible for grants of land; and secondly, that the land was to be distributed as
equitably as possible taking into account arrangements already made in respect of the
Crowns purchases, and the confiscated lands to be retained by the Crown. However,
there were no clear guidelines for the proceedings of the Commissioners and the whole
process became a rather protracted affair. By the beginning of 1879 only 19,734 acres
of the 137,000 acres had been returned to Maori although a further 38,951 acres had
been partially dealt with.® In fact the process was so slow that William Kelly who was

12



the member of the House of Representatives for the East Coast suggested that a

Commission be appointed to investigate the administration of lands in the Tauranga
district."

With the exception of some reserves set aside for ‘general native purposes’ within the
Katikati-Te Puna block and confiscation blocks which remained in Crown hands, almost
all lands that were returned or reserved for Maori in the Tauranga Moana district were
done so by means of Crown grants. Most of these were made under the Tauranga
District Lands Acts.? In 1871 HT Clarke’s practice of issuing grants was criticised by
the Land Claims Commissioner Alfred Domett as a “source of impolitic mischief” on
account of the fact that those named in the grants had the capacity to act “without
sufficient regard” to the interests of the whole of the tribal group.?* Failure to list “all”
owners in the Crown grants led to a number of disputes with owners alleging that land
had been passed into Pakeha ownership without their consent.”> In 1886 136,191 acres
were returned to Ngaiterangi including the following:”

Table 3

Summary Points

. In August 1864, a month after Tauranga Maori began laying down their arms
Grey and other officials went to Tauranga to accept their submissions to the
authority of the Queen. At a second meeting held on 6 August Grey promised
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that in the settlement of their lands no more than one-quarter of their lands would
be retained by the Crown.

Soon after the meetings in August Grey decided that the one-quarter of
Ngaiterangi’s lands to be retained by the Crown would be taken from an area
between the Waimapu and Wairoa rivers. Fox and Whitaker agreed to purchase
this land and in late August Ngaiterangi chiefs were paid £1,000 deposit for land
in the Katikati/Te Puna block.

By an Order in Council dated 18 May 1865 which was issued under the New
Zealand Settlements Act 1863 all the lands of Ngaiterangi were confiscated by the
Crown. The proclamation embodied the promise that the Crown would retain no
more than one-quarter of the lands subject to the proclamation.

Concerns had been raised as to the validity of the 1865 proclamation but the
Tauranga District Lands Act which was enacted in October 1867 had the effect
of validating all previous transactions carried out by Commissioner HT Clarke.

Section 2 of the Tauranga District Lands Act set aside all doubts about the 1865
Order in Council by declaring absolutely valid any grants, awards, or other
arrangements made pursuant to the proclamation, notwithstanding any
uncertainty in the Order in Council or of any omission, defect or departure from |
the provisions of the New Zealand Settlements Act or any of its amendments.

. The Tauranga District Lands Act made provision for due enquiry to be made into
the way in which lands should be returned to Ngaiterangi in accordance with the
proclamation. This was to be done through the appointment of Commissioner’s
who would determine ownership of the three-quarters of the lands which were to
be returned to Ngaiterangi. It is important to note that the term ‘Ngaiterangi’
was generally used to refer to all the tribes of Tauranga Moana.

The Government decided that the lands to be returned to Tauranga Maori would
be done so through a Crown grants process which was significant in the sense
that the Crown had completed discretion in terms of awards. In 1886 136,191
acres was retuned to Ngaiterangi. The Crown had purchased just under 50,000
acres in the Katikati Te Puna blocks and the quarter retained by the Crown as
confiscation lands amounted to about 93,000 acres.
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Locationbf Whareroa and Te Awa-o-Tukarako Blocks

Map 2:
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Chapter 3 -

Whareroa Blocks

The original Whareroa block was initially surveyed by HA Martin on 5 November 1879*
and held under a Crown grant dated 15 December 1888.2 At a sitting of the Court held

- at Tauranga before Judge Alexander Wilson and Karaka Kereru, Assessor, on 28 May

1896 an order was made vesting a portion of the Whareroa block in the Crown.

The Court sitting referred to above was the result of an application which was made
asking the Court to vest in Her Majesty a defined portion of Whareroa in satisfaction and
discharge of the cost of the survey of the whole of the Whareroa which amounted to
£40/15s/2d.?> The subject of the order was a portion of the Whareroa block containing
81:0:28 acres and which was named Whareroa No1 under s65 of the Native Land Court
Act 1894 *

The whole of the Whareroa block originally consisted of some 1262 acres less 7:1:12
acres for roads leaving a total area of 1254:2:08 acres. Of this 1254:2:08 acres, 81.0:28
acres constituted Whareroa No1 vested in the Crown on 28 May 1896. The remaining
1173:1:20 acres was partitioned off as Whareroa No2 under an order issued on the same
date.’ Fifty-eight Maori were included in the Schedule of Owners for Whareroa No2¢
The total area of Whareroa No2 was further reduced by 10:3:1.6 acres on the 8 May 1913
leaving 1162:2:18.4 acres. This area was taken for railway and road diversion purposes
under.s188 of the Public Works Act 1908. Compensation amounting to £5/7s/7d was

awarded in respect of this portion of Whareroa No2 by the Native Land Court on the 13
October 19157

On 12 June 1913 an application was made by the Minister of Lands under the Native
Land Act 1909 for a determination of the relative interests of the owners in Whareroa
No2.! On 5 May 1916 the Whareroa block was partitioned into subdivisions 2A, 2B, 2C,
2D, 2E, 2F, 2G, 2H, 2J, and 2K.° These subdivisions consisted of the following areas:

17



Table 4

In the years subsequent to the 1916 partitions the ten subdivisions of Whareroa No2
outlined above were further subdivided. Many of the Whareroa No2 subdivisions were
sold to private interests in the 1920's. Others were sold to commercial interests like
Tasman Pulp and Paper and ICI New Zealand Ltd. The Maori Land Court Record Sheet
for Whareroa shows that with the exception of 2A2A, Maori ownership in the Whareroa
blocks was restricted to a few subdivisions within Whareroa No2E and No2G.

For many years most of the land around Whareroa was used for farming purposes but an
alternative use was considered in the 1930's. In early 1930 the need for a permanent
airport was recognised and an airport committee was set up to look at various sites. The
mayor at the time was Mr BJ Robbins who suggested that the reclamation of Sulphur
Point might provide a suitable site. The committee’s report on those sites investigated
was released in April 1930 and in 1932 the Harbour Board decided to grant the use of a
portion of Waikareao Estuary as an aerodrome. However, the Waikareao aerodrome was
of limited value as it was not possible to land at high tide.

In 1935 the Tauranga Aero and Gliding Club who had for some time been seeking a site
for an aerodrome felt that Whareroa would be a suitable location for this purpose. Work
on the construction of the airport began in April 1937 and on 14 January 1939 the airport
was officially opened. On 4 April 1940 the following areas consisting of 214:2:30 were

18
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taken under proclamation 10182 and vested in the Mayor, Councillors, and Burgesses of
the Borough of Tauranga for the aerodrome:

Table 5

Summary Points

o The original Whareroa block consisted of an area containing 1,262 acres held
under a Crown grant dated 15 December 1882.

o On 28 May 1896 an order was made vesting 81:0:28 acres in the Crown in

satisfaction of a survey lien amounting to £40/15s/2d and was named

Whareroa Nol.

Whareroa No2 which had been vested in fifty-eight Maori owners consisted of
1162:2:18.4 acres. On 12 June 1913 the Minister of Lands made an
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application under the Native Land Act 1909 for a determination of interests of

owners in Whareroa No2. On the 5 May 1916 Whareroa No2 was partitioned
into 10 subdivisions.

. In 1935 the Tauranga Aero and Gliding Club who had been seeking a site for
an aerodrome decided that Whareroa lands would be the best site for an

aerodrome. In 1937 construction began and the airport was opened in January

1939.

. On 4 April 214:2:30 acres was taken under proclamation 10182 and vested in
the Mayor, Councillors, and Burgesses of the Borough of Tauranga for the
aerodrome.

References

see Field Book 371 in DOSLI ML5038-9

CT 135/291

Block Order File T1233 (2)a in Appendix 9

see Sketch Plan of Whareroa No1l in Appendix 8

Partition Order in respect of Whareroa No2 in Appendix 10

see Appendix 10
v_v,seé Compensation Order dated 13 October 1915 in Appendix 11
"BOF T1233(2)a
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Chapter 4

Compensation: “Aerodrome” Takings

An application for the assessment of compensation in respect of the twelve parcels of land
taken for the purposes of an aerodrome under the proclamation on 21 March 1940 was
heard by Judge John Harvey in December 1940." Mr Auld appeared for the Tauranga
Borough Council while Mr Cooney appeared on behalf of the Maori owners. Five
witnesses gave evidence, three for the Mr Auld and two for Mr Cooney. Much of the
evidence which the Court heard was expert testimony that centred around the issue of the
value of the land taken. In valuing the land the total area was treated as one block with
the exception of Parts 2E 6B and 2E7 which were dealt with separately. Both these areas
of land were close to the wharf and were dealt with separately because these two sections
were likely to have a higher unimproved value.

Two of those who gave evidence for the Tauranga Borough Council valued the land at
£5 per acre while the other valued the land at £4 per acre. Both valuations were based
on the unimproved value of the land. As a whole the testimony of Mr Auld’s witnesses
involved argument based on the premise that the land was very wet, had a heavy covering
of tea tree and gorse, and was only really suitable for sheep. The Tauranga Borough
Council’s first witness for example said that the land was in places impervious to water
and that sumps had to be dug to enable the water to reach a substratum where it could run
off or percolate to the drainage system.”

The Council’s second witness admitted under cross examination that the valuation he had
submitted for consideration by the Court was based on it’s value from a farming point of
view but that the land in the vicinity of the harbour had definite value besides its farming
value. In fact this witness conceded that the value of the land which was the subject of
this case should be fixed by reference to sales in the locality.> Another witness said that
the land was covered with stunted tea tree, gorse, and pines and had a farming value
only* However, under cross examination this witness conceded that there was
remarkable growth in the Mt Maunganui area and that land at Maungatapu, Otumoetai

and Gate Pa which had previously been considered as purely agricultural was now
residential.
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Mr Auld then gave examples of other lands within the Whareroa block which had been
sold to the Tauranga Borough Council for £8 per acre. Examples included Whareroa 2G
1B 1 which was sold by Makuini to the Tauranga Borough Council in 1938° while the
other was Part 2F sold by Clinkard to the Borough Council the same year.® None of the

witnesses appearing for the Borough Council put a value on Part Whareroa 2E 6B or Part
Whareroa 2E7.

Mr Auld also lodged a notice by the Valuer General of the amount of some previous
valuations that had been apportioned to the assessment against the Tauranga Borough
Council.” This assessment was for 296:0:07 acres at a capital and unimproved value of
£1,285. However, the Court informed Mr Auld at the hearing that it could not use this

example as a framework for assessing compensation in the present case for many obvious
reasons. -

For instance the area of 296 odd acres includes two areas of
land purchased in 1938 by the Borough Council from a
Maori and a European respectively at £8 per acre as well as
another area of European land taken by the proclamation
which gives rise to this application. The Court is also not
aware of the date of the valuation purported to be
apportioned. *

Mr Jordan who was the Tauranga Agent for the New Zealand Loan & Mercantile
Agency Ltd and was Mr Cooney’s first witness traced the growth of Mt Maunganui and
gave details of recent land sales in the vicinity of the aerodrome. The examples he gave

numbered six in total and ranged from £30 per acre to £75 per acre. Mr J ordan valued

thie two sections close to the wharf, one at £200 (Part Whareroa 2E 6B) and the other
(Part 2E 7) at £250. Both of these blocks were less than an acre each in total and the
valuations were said to be comparable with the prices paid for sections at Otumoetai and
other waterfront residential localities. The balance of the area Mr Jordan took as a
composite block and valued at £30 per acre.

Mr Cooney’s second witness was Mr Jonathan Brown. Mr Brown described the land
as being “originally sand hills with small lagoons in the winter. In the summer time there
was feed in all the hollows. It was never in a condition that one could not ride over it”.°

After confirming Mr Jordan’s list of local sales Mr Brown valued the land as per the
instructions of Mr Cooney and put a general purpose value at £30 per acre on it.
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The Court pointed out that it found great difficulty in crystallising the evidence into a
definite figure for each of the subdivisions.'® In his judgement Harvey, J stated:

I am not prepared to agree that the composite area being dealt
with at this juncture is worth as much as either Midwinter’s [£30
per acre] or Dalbeth’s [£35 per acre] block but I am equally
unprepared to believe that it is only worth one-seventh [as the
Tauranga Borough Council contended] of the figures at which
the properties changed hands [own emphasis]. */

In essence the Court decided to assess compensation payable on the basis of the value
of the land at the time it was entered upon for the purposes of carrying out work of
making a landing field plus interest accrued to the date of the case.

Orders were issued for the assessment of compensation payable in respect of each area
taken and ordered that the Tauranga Borough Council pay the Waiariki District Maori
Land Board such compensation pursuant to section 552 of the Native Land Act 1931.
In respect of Parts Whareroa 2E 6B and 2E 7 the Court acknowledged that these
sections were of more value in virtue of the fact that both were situated on the edge of
the deep water channel with title to the high water mark but was of the opinion that
Messrs Brown and Jordon’s valuations were not justified.’

The Court’s determination on 31 March 1941 was that compensation amounting to

£2,668 was payable for 192:0:20 acres taken for the purposes of an aerodrome by the
proclamation dated 21 March 1940.8

Table 6
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Witnesses costs were allowed due to the fact that some had to make special trips to the
aerodrome and to Rotorua. These expenses were allowed at £7. 7s 0d each to cover
everything. With witness expenses totalling £14/14s/0d and party costs totalling
£84/0s/0d the total compensation payable amounted to £2766/14s/0d. This amount
was ordered to be paid to the Waiariki District Maori Land Board at Rotorua for
administration under s552 of the Native Land Act 1931. Further to this the Court
ordered and declared that no compensation was payable to any holder of a leasehold or
other interest in the Whareroa block apart from the fee simple of Maori owners.

Summary Points

e . . An application for the assessment of compensation in respect of the twelve
parcels of land taken under proclamation 10182 was heard by Judge John
Harvey in December 1940. In valuing the land the total area was treated as
one block with the exception of Part Whareroa 2E6B and Part Whareroa 2E7
which were close to the wharf and likely to have a higher unimproved value.

. Much of the evidence consisted of expert testimony. Council for the
Tauranga District Council argued that the land was very wet, covered in tea
tree and suitable for sheep only while Council for the Maori owners argued
that the land provided good feed and was never in a condition where one
could not ride over it.
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. The Tauranga Borough Council argued that the land was worth between £4
to £5 per acre while the Maori owners argued that the land was worth £30
per acre. Both parties provided examples of prices paid in the area for land
in an effort to support their assessment. Witnesses for the Maori owners
valued Part 2E6B at £200 and Part 2E7 at £250 but none of the witnesses for
the Council put a value on these two blocks. In essence the Court felt that the
Council’s valuation was too low and the Maori owners too high.

. The Court assessed compensation payable on the basis of the value of the land
at the time it was entered upon for the purposes of carrying out work of
making a landing field plus interest. On the 31 March 1941 compensation
amounting to £2,668 was awarded for the 192:0:20 acres of Maori land taken
under the proclamation of the 21 March 1940.
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‘Chapter 5

Te Awa-o-Tukorako

The Te Awa-o-Tukorako block originally consisted of 83:3:30 acres.! The certificate
of an award in respect of Te Awa-o-Tukorako Nol was given by the Commissioner of
the Tauranga District No 187 on 24 December 1884.2 Te Awa-o-Tukorako Nol was
an area consisting of 66:3:0 acres and was vested in 30 people unequally as of 13 June
1883* and later held under Crown grant dated the 14 August 1886.* Those with shares
in Te Awa-o-Tukorako Nol included the following;

Table 7
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Te Awa-o-Tukorako Nol was later subject to two partition orders issued at a Court
sitting before Judge Walter Gudgeon on 2 April 1891.°> The first related to Te Awa-o-
Tukarako NolA which contained 3:3:28 while the other related to Te Awa-o-Tukorako

1B which was made up of the remaining 62:3:12 acres of what was the original Nol
block.6

Te Awa-o-Tukorako 1A and 1B were further subdivided. Te Awa-o-Tukorako NolA
was the subject of two partition orders on the 25 August 1943 by which No’s 1A1
containing 1:0:11 acres and 1A2 containing 2:1:25 acres came into being.” Te Awa-o-
Tukarako No1B was partitioned into No1B1 containing 11:1:27 acres® and No1B2 (CT
366/238) containing 45:2:28 acres’ on the 12 June 1913 before Judge JW Browne.
Finally on the 13 September 1923 Te Awa-o-Tukarako No1B1 was partitioned into No’s
1B1A containing 3:3:20 acres, 1B1B containing 1:0:00 acres, and 1B1C containing
6:2:07 acres.'®
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Te Awa-o-Tukorako No2 was held under certificate 149 by the Commissioner of the
Tauranga District dated 10 September 1883. On 31 January 1888 the Native Minister
Edwin Mitchelson caused an application to be made to the Native Land Court to
ascertain and determine what interest the Crown had in Te Awa-o-Tukorako No2. The
Application was heard by Judge Herbert Brabant and Panapa Waihopi, Assessor on 17
March 1888. The Court found that the Crown had an absolute interest in 16:2:12 acres
and declared the same to be the property of Her Majesty. The remainder of Te Awa-o-
Tukorako No2A containing 0:2:18 acres was partitioned the same day, renamed Te
Awa-0-Tukorako No 2B and vested in Hariata Kii. This land was subsequently declared
to be Crown land subject to the provisions of s74 of the Native Land Act 1909 and s14
of the Native Land Amendment Act 1914

To recap then, the original Te Awa-o-Tukorako block was initially partitioned into Te
Awa-o-Tukorako No’s 1 and 2. Over time these two subdivisions were partitioned a
number of times and by 1943 there were eight main subdivisions which had emerged out
of the original Te Awa-o-Tukorako block. These allotments were: Te Awa-o-Tukorako
No’s 1A1; 1A2; 1B1A; 1B1B; 1B1C; 1B2; 2A; and 2B. The partition orders in respect
of the subdividing of Te Awa-o-Tukorako Nol and No2 are most clearly illustrated in
the following way:

Hlustration 1: Subdivisions and Partition Orders

TE AWA—O-ITUKORAKO

Te Awa-oleg%(%rako Nol Te Awa—o-Tlil&)}%%% No2
12\1%4’}9&‘*1 N9 1%31 . 115}.032.‘?8 113}03E B
I |
Noldl Yoy %% N

1‘13“9‘3}3‘ N°‘£’£§ N§’19‘le3 '

Te Awa-o-Tukarako NolAl containing 3:2:11 acres was transferred into Pakeha
ownership in 1949" for consideration of £78. Similarly, No1B1A was transferred into
Pakeha ownership in 1928. Te Awa-o-Tukorako No1B2 containing 45: 2: 28 and being
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the biggest subdivision of Te Awa-o-Tukorako Nol was sold by the Waiariki District
Maori Land Board to Albert Beets in February 1923 for £456/15s/0d.® Te Awa-o-
Tukorako 2A and 2B were in Crown ownership in 1888 and 1917 respectively. So, by

1943 the only remaining blocks still in Maori ownership were No’s 1A2, 1B1B, and
1B1C.*

Summary Points

. The original Te Awa-o-Tukorako block consisted of 83:3:30 acres. Te Awa-o-
Tukorako Nol was an area consisting of 66:3:0 acres and was held under
certificate 187 by the Commissioner of the Tauranga District dated 24 December
1884. Te Awa-o-Tukorako No2 was an area consisting of 17:0:30 acres was
held under certificate 149 by the Commissioner of the Tauranga District dated
10 September 1883,

. In 1888 the Native Land Court found that the Crown had an absolute interest in
16:2:12 acres of Te Awa-o-Tukorako No2 while the remaining 0:2:18 acres was
vested in Harlata Kii. This 0:2:18 acres was subsequently declared to be Crown
land subject to the provisions of s74 of the native Land Act 1909 and s14 of the
Native Land Amendment Act 1914 in August 1917.

. Over the years Te Awa-o-Tukorako was partitioned a number of times and by
1943 only Te-Awa-o-Tukorako 1A2, 1B1B & 1BI1C remained in Maori
ownership. '
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Chapter 6

Development of Tauranga Harbour

In 1926 the development of the Bay of Plenty caused the government to consider
whether or not a port should be created at Tauranga. A Harbour Commission was set
up to determine whether the port should be established at Tauranga or Mount
Maunganui. It found that any port development should take place at Mt Maunganui, but
that owing to the financial state of the country at the time the matter should be deferred.’

Both during and immediately subsequent to the war years there was significant
development in and around Tauranga. The population of Mt Maunganui was increasing
and the owners of the Harbour Ferry Company conceived the idea of instituting a
vehicular ferry service from the north end of the Tauranga peninsular to the aerodrome
wharf adjacent to the Whareroa block.

On 6 June 1947 the Minister of Works published a Notice of a Comprehensive Scheme
of Development and Reconstruction in the Bay of Plenty. This notice was issued under
the provisions of $29(2) of the Finance Act (No3) 19447 and affected a substantial
geographic area.® The proposed works set out in the notice were wide ranging and came
under the following main headings: (1) Land Development, (2) Industrial, (3)
Commercial; (4) Communications; (5) Utilities; (6) Subdivisional Development, (7)
Social Services; (8) Defence; and (9) Public Administration. The 1947 notice was
affirmed by the Tauranga, Rotorua and Thames Borough Councils as well as the
Tauranga, Whakatane and Rotorua County Councils.

In October 1950 a Committee was set up by the Minister of Works to enquire into and
report as to which of Whakatane and Tauranga was the best site for a harbour. Prior to
1950 Tauranga had port facilities for small coastal ships only. In fact the port’s facilities
were severely restricted by 16ft water depth at the town wharf* In considering this
matter the Committee held public hearings and heard submissions. The Commissioner

of Works made his submission in which he stated and weighed up all the factors which

he considered relevant to determining the best site for the harbour and concluded by
strongly recommending in favour of Tauranga. The principal factors the Commissioner
taken into account in determining the best site for the port included:
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1. Present/future land-development in the area 7. Cement

2. Present/future primary products from farming 8. Coal

3. Fruit 9. General cargo

4. Fertiliser 10. Chemical Industry
5. Timber & Forest Products 11. Other industries
6. Qil fuel

The Committee made its report in November 1950 recommending that the harbour be
built at Mt Maunganui. On the 5 June 1951 the general development of the port at Mt
Maunganui was authorised by Cabinet, and working plans were later prepared. In
November 1953 the Crown and the Harbour Board signed an agreement for the Works
Department to construct 1,225ft of berthage at Mt Maunganui.’

The prdposed deep water port which the Committee recommended should be at Mt
Maunganui, had according to submissions made by the Commissioner of Works, become
necessary due to the substantial developments and further anticipated developments of
the Bay of Plenty region. The port was to service the whole of the area in respect of its
rapidly increasing farming products, the State owned and privately owned pine forests
as well as all ancillary businesses. Prior to 1950 New Zealand Forest Products began
making plans for exploiting their large pine forests in the Tokoroa area and at the same
time the Crown was considering the same options in relation to the Kaingaroa forest.

Other developments were also taking place in the area. As a result of representations
made by the Ferry Company for a road line across Whareroa, Judge Harvey of the Maori
Land Court called a conference of interested parties to institute a subdivision of
Whareroa adjacent to the road line so that Maori owners might reap the benefits of
subdivision and sale that were being achieved by many of their Pakeha neighbours. On
18 May 1948, Judge Harvey instructed Mr H O Cooney to arrange a meeting with the
Tauranga County Clerk and Engineer, Mr Cooney and himself to discuss the questions
arising out of a roading programme in such subdivision.. As a result of this conference
Mr A M Linton, the Development Officer attached to the Maori Affairs Department, was
instructed to prepare a Scheme Plan of subdivision in accordance with the proposals and
standards laid down by the Judge and in compliance with the Local Authority’s
requirements. Simultaneously applications were made on behalf of the owners to vest
the land in the Maori Land Board for the purpose of subdivision and sale.
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Summary Points

. In 1926 the development of the Bay of Plenty caused the Government to
consider whether a port should be created at Tauranga. A Harbour Commission
was set up and decided that any port development should take place at Mt
Maunganui, but the idea was deferred due to the financial state of the country at
the time.

. On the 6 June 1947 the Minister of Works published a Notice of a
Comprehensive Scheme of Development and Reconstruction in the Bay of Plenty
under the provisions of s29(2) of the Finance Act (No3) 1944,

. In October 1950 a Committee was set up by the Minister of Works to enquire
into and report as to which of Whakatane or Tauranga was the best site for a
harbour. The Committee made its decision in November 1950, recommending
that the harbour be built at Mt Maunganui.

. A year after the Committee’s recommendations were made public the harbour
development was approved by Cabinet. In November 1953 the Crown and the
Harbour Board agreed that the Works Department was to construct a deep water
port at Mt Maunganui.

. Other developments were also taking place in and around Mt Maunganui. Asa
result of representations made by the Ferry Company for a road line across the
Whareroa block, Judge Harvey of the Maori Land Court called a conference of
all interested parties to institute a subdivision of Whareroa adjacent to the road
line so that Maori owners may reap the benefits of subdivision and sale.

. After a conference held in 1948 Mr AM Linton, Development Officer to the
Maori Affairs, was instructed to prepare a scheme plan of subdivision. An
application was then made on behalf of the Maori owners to vest the land in the
Maori Land Board for the purpose of subdivision and sale.
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- - Chapter 7

Land taken for “Better Utilisation”

By an order made on 15 July 1948 by the Maori Land Court under s8 of the Maori
Purposes Act 1943 Whareroa No2E2 and certain other subdivisions’ of the Whareroa
block containing some 242 acres were vested in the Waiariki District Maori Land Board
for subdivisional purposes for the benefit of the Maori owners.? The blocks which were
the subject of this order included:

(1) Whareroa 2J2;

(2) Whareroa 2E6B Sec2;
(3) Whareroa 2E3A,

(4) Whareroa 2E2;

(5) Whareroa 2E4,

(6) Whareroa 2ES; and
(7) Whareroa 2E7

After the making of the 1948 order the Maori Land Board had a scheme plan prepared
for the subdivision of the whole of the sections together with section 2E3B owned by the
Tudhope Estate.® The inclusion of the Tudhope estate land was included in pursuance
to an agreement made between the Board and the Trustees. This agreement was made
as the inclusion of the Tudhope estate in the scheme would result in the whole

subdivision forming one area and this was seen as something which would benefit both
parties.

The scheme plan had the potential to bring enormous benefits to the Maori owners. The
object was to subdivide the land into both residential and commercial sections and sell

them using the proceeds to improve the living conditions of Maori owners living in and

~around Matapihi. The scheme plan of subdivision had been prepared for some 600

sections estimated to realise on sale a nett sum of approximately £60,000 to the Maori
OWNETS.

The order of the Maori Land Court however, required the consent of the Minister of
Maori Affairs before becoming operative. On 27 July 1948 the order was submitted for

the Minister’s approval, as was required to make the order effective. In the covering
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memorandum sending the order forward, the Registrar suggested that the Minister might
wish to refer the plan to the Ministry of Works to see whether it was consistent with
Works plans for the Harbour at Tauranga.* An indication was given that the Maori Land
Board was prepared to adjust its plan to suit the Ministry of Works if the Maori owners
recetved Land Sales Court prices for the number of sections which the Maori Land
Board’s proposal would produce.

On 30 July the Rt Hon Peter Fraser, who was the then Minister of Maori Affairs,
minuted papers inquiring as to proposals of the Forestry and Works Departments.
Details of the Maori Land Board’s proposals and a sunprint of the proposed
subdivisional scheme were then sent to the Minister of Works and Director of Forestry
fortheir comments and for any suggestions as to amendments needed to tie in with their
proposals. On 25 August, 1948 the Director of Forestry replied that the whole area
should be acquired by the Government and not subdivided at that stage.’ In order to
expedite the grant of consent by the Minister of Maori Affairs, the President of the
Waiariki Board of Maori Affairs waited upon the Minister, produced the plan of
subdivision and explained the purposes of the trust, with particular emphasis on what
appeared to be a point in its favour, namely that it would allow for the rehabilitation and
re-establishment of Tauranga Maori from their own resources instead of from monies
loaned by the Crown.

Fraser indicated that he was interested in the proposals but that certain land may be
required for public work. The President of the Board made the position clear- the
purchaser was immaterial to the Land Board provided the Crown pay the same price that
could be netted from the sale of allotments to the general public. Fraser’s written
response was as follows:

Oh! surely, surely, the state must have the land if it requires it,
but it must also pay as much as can be got by the owners from
anyone else.®

Over the next three years the Board made very little headway in carrying out the trust
accepted by it. Frequent proposals were put forward by the Ministry of Works or the
Regional Planning Authority as fatal objections to the Scheme Plan. None of these
proposals ever amounted to anything but they did contribute to making the whole
process a lot more protracted than it needed to be. The Scheme Plan was held up for
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three years because of possible future plans, although no-one seemed prepared to
speculate when the Crown might “actually need the land”.

On 13 September 1951 the Minister of Works gave notice of the intention to take
approximately 91 acres (37 hectares) of the 242 acres vested in the Waiariki District
Maori Land Board. On 8 October 1951, the solicitors acting for the Maori Land Board
renewed their former requests for approval of the Court order and the plan of
subdivision.” On 6 November the Works Department advised that they considered the
Court order should not be approved unless the area proposed to be taken was excluded
from it. Their reasons were that the status quo should be preserved and that the
approval of the order might have some bearing on the amount of compensation.® After

considering the views expressed the Hon Mr Corbett approved the Court order on the
21 November 1951.

On 11 September 1952 a proclamation was gazetted taking 91 acres in the Whareroa
block as well as 55 sections in the Te Awa-o-Tukorako block.” This whole area of land
was to be vested in the Crown a from 15 September 1952. In later years Mr Owen

Cooney who acted for the Waiariki District Maori Land Board and later, the Maori
Trustee commented:

When I look back on this matter I can’t help thinking that the
Maoris were shamefully treated. The owners made repeated
requests to the Minister for his consent to the order vesting the
land in the Maori Land Board for the purpose of subdivision
and sale...We had a similar experience with the Plan...We were
then faced with the extraordinary position that the Government
intending to take the land was deliberately withholding the
consents necessary for the Maoris to effectuate their Scheme."

Under the provisions of the Maori Land Amendment Act 1952 the Maori Land Boards
were abolished and all rights, powers, duties, liabilities and contracts exercisable by,
vested in, or binding on the Boards became exercisable by, vested in or binding on the
Maori Trustee. Furthermore, all real and personal property of the Boards was
transferred to and vested in the Maori Trustee. All these matters were to take effect
from 30 September 1952. Of the allotments subject to this proclamation the following
were still in Maori Ownership at the time of the taking:
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Clearly then, at the time of the taking the land subject to the above proclamation was
vested in the Waiariki District Maori Land Board. On 18 September 1952 an
application was made to the Maori Land Court on behalf of the Minister of Works,
under the provisions of s 104 of the Public Works Act 1928, to assess the compensation
which ought to be paid in respect of the lands taken for “better utilisation”. Under s 104
the Maori Land Court had the full authority and jurisdiction of the Compensation Court
in matters relating to Compensation.'! '

On29 September, the Waiariki Maori Land Board gave notice to the Minister of Works
that the Board claimed the sum of £ 109,011 for compensation, being £95,711 for the
land taken and £13,300 for injurious affection to the balance of the lands.”* The
£95,711 related to the taking of the 91:1:24 acres while the remaining £13,300 related
to 150: 3: 1 acres being adjacent to the land taken and being the balance of the land
taken. "

A claim for injurious affection arose because it can be seen from the foregoing that as
parts only of the various blocks were taken the Courts will consider (a) compensation
for the land taken; and (b) injurious affection, or betterment resulting to those parts of
the blocks not taken.
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Summary Points

By an order made on the 15 July 1948 by the Maori Land Court under s8 of the
Maori Purposes Act 1943, Whareroa No2E2 and other subdivisions of the
Whareroa block containing some 242 acres were vested in the Waiariki District
Maori Land Board for subdivsional purposes for the benefit of the Maori
owners.

After the making of the 1948 order the Maori Land Board had a scheme plan
prepared for the subdivision of the whole of the sections together with another
area owned by the Tudhope estate.

The object of the scheme plan was to subdivide the land into both residential
and commercial sections and sell them using the proceeds to improve the living
conditions of Maori living in and around Matapihi. This plan had the potential
to bring enormous benefits to the Maori owners.

The order of the Maori Land Court required the consent of the Minister of
Maori Affairs before becoming operative. On the 27 July 1948 the order was
submitted for the Minister’s approval. Over the next three years the Maori
Land Board made very little progress in carrying the trust. Then on 13
September 1951 the Minister of Works gave notice of an intention to take 91
acres of the 242 acres vested in the Board.

The Board renewed its attempts for approval of the Court order and plan
subdivision but the Works Department advised the Minister that the Court order

should not be approved unless the area proposed to be taken was excluded from
it.

On the 11 September 1952 a proclamation was gazetted taking 91 acres in the
Whareroa block including 55 allotment in Te Awa-o-Tukorako for “better
utilisation”. On the 18 September an application was made to the Maori Land
Court on behalf of the Minister of Works under s104 of the Public Works Act
1928 to assess compensation in respect of the lands taken.
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On the 29 September the Waiariki District Maori Land Board gave notice to the
Minister of Works that it claimed the sum of £95,711 for the land taken and
£13,300 for injurious affection to the balance of the lands.

St
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Chapter 8

Compensation Re: “Better Utilisation”

Proceedings for the assessment of compensation in relation to land taken for “better
utilisation” was finally brought to the Maori Land Court at a sitting at Tauranga on 6
April 1954 before Chief Judge Morison.! The relevant statutory provision which
governed the assessment of compensation was s 29(1)(b) of the Finance Act (No3)
1944 which was couched in the following way:

The value of land shall, subject as hereingfter provided, be
taken to be the amount which the land if sold in the open

market by a willing seller on the specified date might be
expected to realise.

No evidence was adduced to show that the subdivision plan which was submitted for
the Minister’s approval, would have been proceeded with if the Minister’s approval had
been granted earlier than what it had. What was established was that the carrying out
of a subdivision would have involved a considerable outlay of capital for roading,
drainage and other development, as well as other costs of subdivision. After hearing
the evidence and submissions of counsel, the Court found that part of the land would
have been immediately saleable at the date of the taking in lots upon a subdivision either
for residential or industrial purposes, and that the balance would have been saleable in
lots upon a subdivision for residential or industrial purposes from time to time over a
period of years subsequent to the date of the taking.

The Court also found that as a point of law the question arose as to how the value of
the land should be assessed. More particularly the question was raised as to whether
there should have been a difference in assessment between those parts which would
have been immediately saleable at the time of the taking and those which would have
been saleable in lots from time to time subsequent to the taking. In light of the existing
state of the law, the Maori Land Court decided to state the case for the opinion of the
Supreme Court on a question of law.
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Questions which were stated for the opinion of the Supreme Court were:

)

@

Was the value of the land to be assessed based on the assumption that the
claimant sold it on the date of taking in one complete parcel to a purchaser
buying it for the purpose of subdividing into lots for sale?,

Was the value of the land to be assessed on the assumption that the claimant
sold at the date of the taking that part which was immediately saleable in lots
to several purchasers in lots according to a subdivision made by him and sold
the balance to several purchasers in lots from time to time over a period
subsequent to the date of the taking according to a subdivision by him?

If the answer to each of the above questions was in the negative then the following
questions were submitted:

®3)

C

As to that part of the land which would have been immediately saleable in
lots at the date of the taking:

(a) Was the value to be assessed upon the assumption that the claimant
at the date of the taking sold the land to several purchasers in lots
according to a subdivision made by him?

(b)  Was the value to be assessed upon the assumption that the claimant
at the date of the taking sold the land in one undivided parcel to one
purchaser desirous of acquiring it for the purpose of a subdivision
and sale in lots?

As to that part of the land which would have been saleable in lots from time
to time over a period of years subsequent to the date of taking:

(a)  Was the value to be assessed upon the assumption that the claimant
sold the land to several purchasers in lots from time to time over a
period of years subsequent to the date of taking according to a
subdivision made by him?

42

s



3
N

(b)  Was the value to be assessed upon the assumption-that at the date of
the taking the claimant sold the land in one undivided parcel to one
purchaser desirous of acquiring it for the purpose of subdivision and
sale in lots?

(5)  If the answers to (3) and (4) were in the negative then the question which
remained was how was the value of the land to be assessed?

By consent of the parties Finlay, J removed the case to the Court of Appeal. The hearing
began on 11 April 1956 before Gresson, J., Adams, F.B., and Shortland, J. Clearly, the
Court of Appeal was being asked to consider what had previously been put before the
Supreme Court. Namely, the basis upon which the value of the land should be assessed,
and in particular, whether there should be any difference in the method of assessment of
the value of first, that part of the land which “would have been immediately saleable in
lots upon subdivision either for residential or industrial purposes™ and secondly, that part
which “would have been saleable in lots upon subdivision...from time to time over a
period of years subsequent to the date of the taking”.

The substance of the argument advanced by the Counsel for the Maori Trustee was that
compensation under s29 Finance Act (No3) 1944 must be assessed as the value of the
land with all its potentialities to the owners on the relevant date. It was submitted that
the basis of valuation and assessment of compensation was identical with that provided
by s23 of the Land Acquisition Act 1894 considered by the Privy Council in Raja
Vyricherla Narayana Gajapatiraju v Revenue Divisional Officer, Vizagapatam®. In its
judgement the Privy Council stated that in cases where the owner is not the only person, -
but merely one of the persons, who would be able to turn potentiality to account “the
value to him of the potentiality will not be less than the profit that would accrue to him
by making use of it had he retained it in his own possession”.

It was therefore claimed that the method of assessment of value
to be adopted in respect of land possessing the potentiality of
being suitable for subdivision into allotments and sold to several
purchasers, should be to determine what would be the profit or
net return to the owner if he retained the land and so dealt with
it, reduced only by arithmetical process to the fair present value
of that theoretical future sum of money.*
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The Crown on the other hand argued that, as the land was not subdivided on the relevant
date and could not therefore be sold in allotments on that date, the value to the owner on
the relevant date was the sum which a willing purchaser would pay to a willing vendor on
that date for the land in one undivided lot with all its potentialities

Gresson, J. noted that the allusion to “that part of the land which would have been
immediately saleable at the date of taking in lots” implied that some of the land was
actually in that state at the time.> The Crown had contended that although the subdivision
plan had been prepared no consents or approvals had been obtained in order to make the
land legally saleable. Counsel for the Crown therefore made the point that although the
case stated asked for directions as to “that part of the land which was immediately
saleable in lots”, at the time of the taking, in truth there were no such lots. This appeared
to be consistent with the view of Shortland, J who stated:

I construe the words “upon a subdivision” as meaning upon a
subdivisional scheme having received the approval of the

- appropriate Minister of the Crown, and having been completed
to the stage at which the owner could in fact and in law sell the
subdivided allotments to separate purchasers.®

In essence Gresson, J. felt that:

There was no more than an area of land which possessed the
potentiality of being subdivided into allotments. That of course
enhances its value. But, nevertheless, “‘the amount which the
land if sold on the open market by a willing seller on the specified
date might be expected to realise”...is necessarily less than would
be the case if it consisted of sections immediately saleable.
think therefore that in this case the land with its potentiality must
be valued as land capable ultimately of disposal by subdivision
at some future time but not in that state at the time of valuation.”

The opinion Gresson, J. was adopting was that the whole of the land should be valued as
one entity with regard to its potentialities. But he warned that the value of the potentiality
should be ascertained on such materials as are available, without indulging in feats of the
imagination ® At the relevant date the land was not subdivided, not a single section could
have been sold as the subdivision was only in contemplation, and the land must be valued
for what it was in fact at the date of the taking. The valuation must be of the land in the
state in which it is on the specified date; and any potentialities must be taken into account
when assessing its value. In St John's College Trust Board v Auckland Education Board
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[1945] NZLR 507 disposal by subdivision was accepted as the basis of valuation even
though the land had not in fact been subdivided. However, Gresson J made it clear that
although the subdivision used as the basis of valuation in the St John’s case was also in
contemplation only the land was easily subdivisible and therefore no such assumption as
was made in this case was permissible in terms of the assessment of the Whareroa
compensation.” It was Gresson’s view that the land must be valued for what it was on the
specified date-a piece of land capable either in part or as a whole of subdivision into
allotments and of being sold some time and over some period in that form. In estimating
the price a purchaser would be willing to pay an examination of the estimated gross yield
from a subdivision as yet notional only and the estimated deductions that a purchaser
would have to take into account would be considered but that was the extent to which a
notional subdivision could be regarded.

The Court of Appeal delivered its judgement on 19 December 1956. The implications
of the principle statute were clear. In accordance with s29(1)(b) of the Finance Act
(No3) 1944, and subject to other provisions of that section, the function of the Maori
Land Court was to ascertain, as to the value of the land, the amount which the land if
sold in the open market by a willing seller on the specified date (15 September, 1952)
might be expected to realise. The Court of Appeal resolved that the valuation must be
of the land in the state in which it was on the 15 September 1952 and any potentialities
must be taken into account in assessing its value. The Court further held that:

(1)  The Court must contemplate the sale of the land as a whole, unless on the
date there could have been separate sales of particular portions and there was
a market for such separate portions.

(2)  Only if the land has been legally subdivided at the specified date so that
particular lots might have been sold and title given, could it be said that there
could have been separate sales of particular portions.

(3)  Iftheland has to be valued as a whole, the Maori Land Court in assessing the
potential, could take into account the suitability of the land for subdivision,
the prospective yield from subdivision, costs of effecting such a subdivision,

and the likelthood of a purchaser acquiring the land with that object would
allow for himself.
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The Court of Appeal declined to follow previous cases where leave was refused under
previous Privy Council rules and held that an Order-in-Council dated 10 June 1910
widened the powers in the New Zealand Court to grant leave to appeal to the Privy
Council instead of leaving it to the subject to rely on the prerogative to apply direct to
the Privy Council for leave to appeal.’® Leave to appeal to the Privy Council was
granted on 17 July, 1957. The Whareroa case was heard by the Privy Council in July
1958 and was an appeal from the judgement of the Court of Appeal in New Zealand on

the 19 December 1956."! The Court outlined the facts of the case as already outlined
above.

It was the opinion of their Lordships that there were three material factors which a
compensation tribunal must have in view when assessing compensation in relation to the
lands taken for ‘better utilisation’. Firstly, the consent of the Minister of Maori Affairs
had to be given to any sale of the land in question by the Maori Trustee under s 8(9)(a)
of the Maori Purposes Act 1943; Secondly, the plan could not be carried into execution
without the consent of the Minister of Maori Affairs or delegated authority as required
by the Land subdivision in the Counties Act 1946; and thirdly, there were in fact no
subdivided lots as shown on the plan, no roads, fences, accesses, drainage and other

facilities. The land was still land that had to be developed for subsequent occupation as
building land.*?

The case was heard by the Privy Council in July 1958, and its judgement was delivered

on 2 October of the same year.”® The Privy Council affirmed the first two heads of the

Court-of Appeal judgement and varied the third to the extent that:

the Court must contemplate the sale of the land as a whole unless
it appears that the necessary legal consents to a sub-divisional
plan had been given and a survey on the ground at the specified
date would have disclosed that the land or some other part of it
was in fact so far divided that the subdivided parts could at that
date been immediately sold and title given fto individual
purchasers, in which case the parts so subdivided may be

separately valued, for the purpose of arriving at the amount of
compensation.** '

In essence the appeal was dismissed, but the order of the Court of Appeal was varied in
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the manner above expressed. What it meant was that the value of the land was to be
determined on the basis of a hypothetical sale of the land as a whole to one purchaser.

Summary Points

. Proceedings for the assessment of compensation did not come in to the Maori
Land Court until April, 1954. During the proceedings the question arose as to
whether the owners of the land were entitled to the subdivider’s profits which
could reasonably have been expected from the sale of land as a subdivision.

. In light of the existing state of the law, the Court decided to state the case for the
opinion of the Supreme Court. The case was then removed to the Court of
Appeal in December 1956.

. The Court of Appeal ruled that the Maori Land Court must contemplate the sale
of the land as a whole unless on the date of the taking there could have been
separate sales of particular portions and there was a market for such portions.

. The Court further held that only if the land had been legally subdivided at the
specified date so that particular lots might have been sold and title given, could
it be said that there could have been separate sales of particular portions.

. The Court of Appeal also declared that if the land had to be valued as a whole, the
- Maori Land Court in assessing the potential, could take into account the
suitability of the land for subdivision, the prospective yield from subdivision, costs
of effecting such a subdivision, and the likelihood of a purchaser acquiring The
land with that object would allow some margin for unforseen costs, contingencies

and profit for himself.

. Counsel for the Maori Trustee who took over from the Waiariki District Maori

Land Board was of the opinion that the judgement of the Court of Appeal was
wrong and took the case on appeal to the Privy Council in July, 1957.
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. The Privy Council heard the case in July, 1958 and delivered its judgement in
October of the same year. Essentially the appeal was dismissed, the Court
affirming the first two heads of the Court of Appeal judgement and varying the
third head. What this meant was that the value of the land was to be determines
on the basis of a hypothetical sale of the land as a whole to one purchaser.
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- Chapter 9

Maori Land Court Assessment

The case was then handed back to the Maori Land Court who had the task of assessing
compensation in accordance with the principles laid down by the Court of Appeal and
affirmed by the Privy Council. As with previous cases the Court outlined the history of
the blocks taken for “better utilisation” before considering (a) compensation for the land

taken; and (b) injurious affection, or betterment resulting to those parts of the block not
taken.!

Clearly, the effect of previous decisions in relation to this case was that the Maori Land
Court must determine the value of the land upon the basis of a hypothetical sale of land
as a whole to one purchaser. This would involve making allowances, in addition to those
made for the cost of subdividing and selling the sections, for the price to be paid for the
land by the purchaser. Profit to the purchaser on the whole transaction and an allowance
for interest on the money which he or she would have to lay out to purchase the land and
carry out the subdivision would also have to be taken into consideration.

The clatmant submitted valuations upon two alternative bases; firstly, one valuation on
the basis of a subdivision for residential purposes; and secondly, one on the basis of a
subdivision for industrial purposes. Evidence was called to support both of these bases.
The evidence in support of the residential subdivision was fairly exhaustive and went to
show the nett result of the subdivision fairly closely. Counsel for the claimant contended
that the evidence established a value of around £80,000 based on the residential
subdivision.

Evidence in support of a subdivision for industrial purposes was less exhaustive and while
witnesses maintained that the value for industrial purposes was considerable they had
difficulty in arriving at a definite basis upon which to found values for industrial sites.
Nevertheless, the nett value claimed for industrial purposes was between £150,000 and
£160,000.> Counsel for the Maori Trustee also claimed that the portion of land which
was not taken was injuriously affected by being excluded from access to the beach, and
by reason of the fact that the whole roading system as planned had been spoilt.
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In response the respondents also submitted a number of contentions. These included:

(1)  That the carrying out of the residential subdivisions proposed by the claimant
would result in a substantial loss, or upon the most favourable assessment that
could be put upon it, in a nett realisation of approximately £5,000;

(2)  That any value for residential purposes arose either from:

(a) The prospect of works comprised in a notice of a comprehensive
scheme of development and reconstruction for the Bay of Plenty area
issued under the provisions of s29(2) of the Finance Act (No3) 1944
and published in the New Zealand Gazette on 6 June 1947, or

(b)  From the prospect of the work for which the land itself was taken, viz..
“better utilisation”.

(3) That any such industrial value was an increase in the value of the land due
either to the prospect of works comprised in the notice of 1947 or to the
prospect of work for which the land was taken, and that by reason of

$29(1)(d) such an increase in value could not be taken into account in
assessing compensation;

(4)  That the land the Maori Trustee claimed would suffer injurious affection would
be benefited by the work for which the land was taken, and that an amount of
about £10,000 for betterment should be deducted fron: the compensation
which would otherwise be awarded.

The witnesses for the respondent, after dealing with the proposed residential subdivision,
and assuming that any industrial value could not be taken into account due to the prospect
of works in the 1947 notice, or the work for which the land was taken, arrived at a block
value for the land ranging from £15,000 to £22,000, subject to a deduction of about
£10,000, for betterment to the land not taken.

The Court then set about determining to what extent if any the value of the land had

increased as a result of the 1947 notice. It did this by looking at the history of the
development of the Mt Maunganui area. By virtue of the Finance Act the Court was
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debarred from taking into account any increase in value of the land arising from the work
for which it was taken, or the prospect of such work.

Chief Judge Morison stated that he was satisfied from the evidence that the land taken
would have had no value for industrial or commercial purposes had the port not been

- constructed. Furthermore, the difference between the lands value for industrial purposes

and its highest value for any other purposes would constitute an increase in value caused
by the prospect of the construction of the port. The question then, to be determined by
the Court was whether the value of the land was increased by either: (1) the existence or
prospect of any of the works set out in the Notice of a Comprehensive Scheme of
Development and Reconstruction in the Bay of Plenty issued under s29(2) of the Finance

Act (No3) 1944 issued by the Minister of Works; or (2) the prospect of the carrying out
of work for which the land was taken.

There had been no evidence of any works having been carried at the time of the taking of
the land in question and so the Court found that it could only be the “prospect” of work
which could affect the value of the land in question. “The prospect of any works set out
in the notice” meant that there must be an “expectation in the minds of the public of the
works being carried out”. The Court was of the opinion that as the notice covered such
a wide geographic area and a diverse range of works, of which all were stated in general
terms and as there was no evidence as to any of the proposed works having been carried
out by the time of the taking, the notice would have been forgotten by the public, if they
were ever aware of it, there could have been little or no expectation in the minds of the
public of the works being carried out. The Court’s conclusion on this point then, was that
any prospect at the time of the taking, of any work specified in the notice arose from
action other than the mere publication of the notice.

A decision was handed down by the Maori Land Court on 20 March 1959. Upon
assessing the value of the land on the basis of a sale to one purchaser for the purpose of
a subdivision the Court found that the value of the Maori land taken was £27,811.> The
value of the land as a potential subdivision for industrial purposes was considerably less
at £18,421. The Court found that it could not be questioned that an owner of land taken
is entitled to compensation based upon the full value of the land, and that where dealing
with it one way it would have a greater value than dealing with it in another, the owner

is entitled to have compensation assessed in a manner most advantageous to him or her.*
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For the purpose of assessing compensation the value of the land was therefore fixed at
£27,811 being arrived at on the basis of a hypothetical subdivision for residential
purposes. To this sum the Court added a sum equal to 5% per annum from the date of
the taking (15 September 1952) to the date of the order, a period of six and one half years
and amounting to £9,035.° As to any increase in the value of the land by the prospect of
work, the Court considered the assessment of £10,000 by witnesses for the Crown as
being excessive. The only allowance the Court was prepared to allow for betterment was
£1,000 caused by the construction of a road giving direct access from the northern end
of the land to the wharf area. With the allowance of betterment the actual amount of
compensation deemed to be payable by the Court amounted to £35,846 and was to be
paid as compensation for the following pieces of land:®

Part Whareroa 2E2 consisting of  11:2:05;

Part Whareroa 2E3A” 7 7 12:0:00;
Part Whareroa2E4 > > 7 21:2:24;
Part Whareroa2E5 > ” > 26:1:10; and

Part Wharerca 2E6B > » » 19:3:25.

Summary Points

» . After the Privy Council decision the case was handed back to the Maori Land
Court who were responsible for assessing compensation in accordance with the
principles laid down by the Court of Appeal and the Privy Council.

"o The Claimants submitted valuations based on two alternative bases. They
contended that evidence established a value of £80,000 based on a subdivision for
residential purposes and a value of between £150,000 and £160,000 based on a
subdivision for industrial purposes.

. The Responderits only submitted a valuation based on residential purposes
assuming that any industrial value could not be taken into account due to the 1947
notice issued under the provisions of s29(2) of the Finance Act (No3) 1944. They
arrived at a block value for the land ranging from £15,000 to £22,000 subject to
a deduction of about £10,000 for betterment to the land not taken.
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- A decision was given by the Maori Land Court in March 1959. The Court agreed
with the respondent that in virtue of the Finance Act it was debarred from taking
into account any increase in the value of the land arising from the work for which
it was taken, or the prospect of such work.

o The Court made an assessment based on a subdivision for residential purpose and
granted an award in favour of the Maori Trustee for the sum of £36,846.
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Chapter 10 -

Maori Appellate Court Decision

A notice of appeal from the decision of the Maori Land Court was issued to the registrar
of the Maori Appellate Court by LD Lees, Counsel for the Appellant on the 1 May 1959,
On the 7 August 1959 the Maori Trustee wrote to its solicitors asking them to send a
memorandum to the Registrar of the Maori Land Court at Rotorua asking that the Chief
Judge be advised that the Maori Trustee was considering whether to make an approach
to the Government about the Whareroa compensation claim and asking that in light of this
the appeal should not be set down in the meantime.! A memo was actually drafted by the
Maori Trustee to the Minister of Maori Affairs suggesting that a Petition to Parliament

of the Whareroa Public Works takings.” It is not clear what response if any this brought
about, but what is clear is that the appeal did go to the Maori Appellate Court.

The appeal against the Maori Land Court decision of 20 March 1959 was heard by the
Maori Appellate Court between 21 and 23 June 1960 on the grounds that the decision
was erroneous in law and in fact.> Mr ED Morgan represented the Maori Trustee while
Mr KL Sandford represented the Crown. Counsel for the Appellant outlined the history
of the proceedings resulting in the vesting of the land in question in the Maori Trustee,
and the steps leading to its taking.* The Appellant made two initial applications: firstly,
that the Appellate Court should order a rehearing; and secondly, that leave be granted to
call further evidence on two separate matters.’ The respondent opposed both applications.

One reason for a rehearing being sought by the appellant was that it had been misdirected
by the Maori Land Court in its application of the opinion of the Privy Council as binding
such Court to determine the value on the basis of a hypothetical sale as a whole to one
purchaser. The Privy Council had ruled that in assessing compensation the Court must
contemplate the sale of the land as a whole, unless on the specified date there could have
been separate sales of particular portions, and there was a market for such portions.® The
Appellant submitted that as there were five separate pieces of land consisting of more than
10 acres taken and the exception referred to by the Privy Council should apply however,
the Court agreed with the respondent on this point. The wording of the Privy Council
exception was:
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unless...a survey on the ground at the specified date would have
disclosed that the land, or some part of it, was in fact so far
subdivided that the subdivided parts could at that date have been

immediately sold and title given to individual purchasers [Own
emphasis].”

What the appellant was trying to assert was that the subdivisions of the Whareroa blocks,
of which parts were taken for “better utilisation”, did have titles and so compensation
should not have been assessed on the basis of a hypothetical sale as a whole to one
purchaser. But the Court responded by stating that the titles were for the five blocks of
larger area each and title could not then have been given for the five parts taken.?

A further reason submitted by the appellant for a rehearing was that the lower Court
misdirected itself as to the conduct of the hearing. The appellant said that it was clear that
the lower Court thought it necessary for the appellant to establish a case and for the
respondent to rebut it. This meant that the onus of proof was placed on the appellant
when it should fall on the Crown in virtue of s104(1)(a) of the Public Works Act.
Counsel for the respondent replied by submitting that, if wrong procedure had been
adopted, the Maori Trustee should have objected then and there.® Therefore, according
to the Crown, Mr Morgan’s objection came too late.

However, after thorough consideration the Court was satisfied from a perusal of the

‘calling and recalling of witnesses, of the opening and closing addresses and of the

independent enquiries of the Chief Judge that no hardship was suffered by the appellant
when the Court heard evidence as was produced to or was thought necessary by it as
required under s104(1)(a)."° One of the reasons for the appellant urging the Court to
order a rehearing was to allow the calling of further evidence of an alternative method of
selling which was permitted at the time of the Maori Appellate Court hearing by a 1958
amendment to the Counties Act 1946, and which could be applied to retrospective
agreements. The appellant alleged that the amendment resulted from the decision in this
case but the Court rejected the appellants submission by establishing that the Privy
Council decision was made after the amendment received assent in Parliament.

On 20 June 1961 Smith, Jeune and Brook, JJ delivered their judgement. They ordered
that the order made by the Maori Land Court on 20 March 1959 be varied by increasing
the amount payable. This increase resulted from adjustments by the Appellate Court to
the calculation of block values in respect of roading cost estimates, engineering
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contingencies and supervision, and reduction of the profit and risk allowance from 30%
t0 25%."" Counsel for the Appellant had attempted to allude to the harsh treatment he
claimed had been meted out to the Maori owners. However, the Court was satisfied that
whatever may have been the result of the delay of the Minister of Maori Affairs for so
long in consenting to the vesting order, this could not increase or decrease the amount
which the Court was by law empowered to determine the value of the land at the date of
taking." Thus, even though the prior order had been varied the Appellate Court’s award
did not depart from the principles enunciated by the Privy Council and the Court of

Appeal. The order as varied was to take effect as from the 20 March 1959 calculated as
follows":

Table 9

The existence of an internal memorandum from Walter Nash in November 1959 indicates
that the compensation paid in relation the takings for “better utilisation” was not viewed
by all as an equitable settlement. The memorandum mentions the fact that an area of
land had been sold to the Bay of Plenty Fertiliser Company for £2,500 per acre with
“very little development work done”.'* What is significant is that a memorandum sent
to.the Maori Trustee from its solicitors on 4 December 1959 indicates that the price paid
byvtAhe Bay of Plenty Fertiliser Company was the lowest price the Crown was charging.

Land had sold to Oil Companies in the vicinity for £5,000 per acre."”

There was however one problem which arose out of the Chief Judge’s decision of the
20 March 1959. 1t appears that only the “Whareroa blocks” were included in the order
of the 15 July 1948 but not Te Awa-o-Tukorako No’s 1A2, 1B1B, Part 1B1C, and Part
1B2."® It was suggested by the District Commissioner of Works CJW Parsons at
Hamilton that compensation in respect of these two blocks should be assessed on the
same basis as t oheriginal application.”” In December 1964 WM Gumbley District Land
Purchase Officer recommended that the District Commissioner of Works approve the
payment of £892 plus interest at 5% from 15 September 1952 for Te Awa-o-Tukorako
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1A2 consisting of 2:1:25 acres.”® In August 1965 the payment of £1;428 together with
5% interest from the 15 September 1952 and £31/10s/0d was approved as payment of
compensation for Te Awa-o-Tukorako 1B1C. This was subsequently accepted by the
Maori Trustee on behalf of the Maori owners."” There no records found during the
course of this research to suggest that compensation was ever paid in relation to Te
Awa-o-Tukorako 1B1B but a memo from the solicitors acting for the Maori Trustee
indicates that by the time compensation was being paid this land was no longer in Maori
®  As was mentioned in Chapter 5 Te Awa-o-Tukorako 1B2 was sold in
1923. In 1962 a proclamation was gazetted declaring land taken for a Government work
and not required for that purpose to be Crown land subject to the Land Act 1948 %

ownership 2

Summary Points

. The Maori Land Court decision of the 20 March was appealed to the Maori
Appellate Court in June 1960 on the grounds that the decision was erroneous in
law and fact. The Appellant made two applications: (1) that the Appellate Court
should order a rehearing; and (2) that leave be granted to call further evidence
on two separate matters.

. The rehearing was sought on the grounds that the Maori Land Court misdirected
its application of the opinion of the Privy Council to determine the value of the
land on the basis of a hypothetical sale as a whole to one purchaser. Another
reason for a rehearing being sought was that the lower Court misdirected itself

- as to the conduct of the hearing leaving the onus of proof on the Appellant when -
it should have fallen on the Crown in virtue of s 104(1)(a) of the Public Works
Act 1928,

. In June 1961 the Court delivered its judgement and in doing so merely varied the
order made by the Maori Land Court in 1959 and increased the amount payable
to the Appellants from £32,880 to £45,582. There was however, one problem
which arose out of the Whareroa compensation case. Only the Whareroa blocks
were included in the award but not the three Maori owned blocks within Te
Awa-o-Tukorako. These blocks were subsequently settled based on
compensation levels granted in relation to the Whareroa blocks.

57



10.
11,
12.
13,
14,
15.
16.
17.
18.

19.

20.

21.

January 1962 the Crown declared specific lands within Te Awa-o-Tukorako and
Whareroa and not required for Public Works to be Crown land.
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Chapter 11

Whareroa & Te Awa-o-Tukorako Blocks:

Present Use

Local government management frameworks divide Districts into environmental areas or
“zones” and manage activities in accordance with objectives and policies for these areas.
Zones cover areas with common characteristics or environmental qualities, for example;
residential, industrial and major public works etc. The general premise is that all
activities may seek to establish anywhere within the District, but the majority will fit
naturally into those areas which have the same or similar characteristics or effects.

Under the District Schemes completed subject to the former Town and Country Planning
Act 1977 the lands within what was the original Whareroa and Te Awa-o-Tukorako
blocks were given different designations in terms of zoning. These zonings are still in
effect under the Transitional Tauranga District Plan and will remain so until the
completion of the District Plan presently being developed subject to the Resource
Management Act. Although this District Plan is still being drafted planning maps
showing proposed zonings indicate not only of what the land subject to this claim is
currently being used for at the moment, but also what use these lands will be put to in
terms of future developments.

On the Mt Maunganui Peninsular almost all land on the eastern side of Maunganui Road
is curréntiy residential land apart from the areas parks and reserves. Only the north
eastern portion of the original Whareroa block and more specifically what was Whareroa
Nol and part of what was No 2J intersect state highway 29.' Thus, at present this is the
only land within the original Whareroa block currently being utilised for residential
purposes. The vast majority of remaining land in the original Whareroa block is mainly
used for industrial purposes apart from Whareroa Marae on the western side of the
Whareroa block near the aerodrome wharf and a number of recreational and leisure
reserves throughout the area. What was the original Te Awa-o-Tukorako block is also
being used primarily for industrial purposes.

Of specific interest to this claim are lands within the Te Awa-o-Tukorako and Whareroa
blocks which were taken in September 1952 for “better utilisation’ and land taken
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within the Whareroa block in April 1940 under Proclamation 10182 for the purposes of
an aerodrome.” Both these areas are currently zoned as “Major Public Works”, but
under the proposed District Plan could be re-zoned. It is proposed that the land taken
for better utilisation be re-zoned as “Port Business & Industrial/Business™ and the land
taken for aerodrome purposes as “Industrial/Business”.

Today, the land which was taken for better utilisation is used for port and harbour
facilities and activities, as well as for industrial purposes. Many of the industries in and
~ around the port facilities are aricillary to the activities of the port and harbour. On the
eastern side of Totara Street these include plywood factories, timber yards, as well as
various storage facilities and other industries. On the western side of Totara Street there
is a fertiliser works, a cement depot, cargo sheds, grain silos, oil tanks, cool stores and
the like.* A comparison of both old and new maps which show the area in and around
the port facilities reveals differences in the way the land lies along the foreshore. The
western boundary of the original Te Awa-o-Tukorako block for example used to run
along the shoreline® but now falls somewhat short of the shoreline® This is because a
significant amount of the land on which the port facilities are now built is reclaimed
land.” In essence the land taken for “better utilisation” was for Tauranga Harbour
Devlopment and more specifically Port Works and associated industries.® Today the
land taken for “better utilisation” is still being used for this purpose.

An integral part of the port facilities are the railway sidelings which are used to freight
goods between the port and surrounding wharf, storage and factory facilities.” The
railway sidelings at the port are part of the main trunk railway which plays an important
role in moving people and goods, especially freight associated with the port.
Approximately 40% of total tonnage to and from the port is currently carried by rail™.
This links for example the port to the major producers of dairy products in the Waikato,
kiwifruit and other horticultural produce in the Bay of Plenty, and timber in Kawerau,
all of which are integral to exports leaving Tauranga. The land used for railways in and
around the port and which originally formed part of the Te Awa-o-Tukorako and
Whareroa blocks, were taken under proclamation in 1913." The land taken for this
purpose from the Whareroa and Te Awa-o-Tukorako blocks is only a portion of all the
land subject to the 1913 proclamation. The railway sidelings associated with the port
actually extend north of the Te Awa-o-Tukorako block into the Te Maire block.?
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The land taken for aerodrome purposes is still being used for the Tauranga Airport
facilities. Although the height and location of buildings, structures, trees and land uses
within the vicinity of the airport are controlled to prevent obstruction to safe operational
clearances and adverse effects on airport, there are number of industrial sites around the
Hewletts Road, Jean Batten Drive, and Aerodrome Road area.'* Under the proposed
District Plan a significant proportion of land taken for aerodrome purposes will be re-
zoned “Residential A”."* This appears to have come about as a result of proposed
future development in the vicinity of the airport and in particular the intention by the
Meteorological Service to build a weather station and anemometer mast for
meteorological activities.'> Under Part VIII of the Act a Minister of the Crown, a

network utility operator'® or a local authority can designate a particular area of land as
a public work.

An additional point is worth noting in relation to the land in and around the port of
Tauranga. The land within the original Whareroa and Te Awa-o-Tukorako blocks has
been identified by planners as being susceptible to coastal hazards and in particular
inundation and erosion. The local authority has made allowances for this by proposing
through the District Plan that the area be declared a coastal hazard policy area.

Summary Points

. The lands which comprise the original Te Awa-o-Tukorako and Whareroa blocks
are being used for a number of different purposes. This is confirmed by local

government zonings which also indicate potential future uses of the land in
- question.

. Today the lands which were taken in 1952 for “better utilisation” are being used
for port and harbour facilities as well as for industrial purposes. Many of the
activities currently taking place on the lands taken for “better utilisation” are
ancillary to the activities of the port and harbour.

. The activities indicated above include a fertiliser works, a cement depot, cargo
sheds, grain silos, oil tanks, cools stores, plywood factories, timber yards, as well

as various storage facilities and other industries.

. Railway utilities are an integral part of port facilities and the railway sidelings are
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part of the main trunk which links the port to major producers of dairy products
in the Waikato, horticultural produce in the Bay of Plenty, and timber in
Kawerau. The railway system which services the port is situated on land taken
under proclamation. In addition, much of land which is utilised for port facilities
was reclaimed under the Tauranga Foreshore Endowment Act 1915.

. The land taken in the Whareroa block for aerodrome purposes in 1940 is being
used for the Tauranga airport today. Land within the original Whareroa block
immediately north of the airport is being used for industrial purposes.
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Appendix 3

New Zealand.

VICTORIAAA REGIN A,
| No. 46. )

Ax Acr to validate certain Proceedings
relating to lands in the Tauranga
District. [10¢h Ociober 1867.]

VV—IIEREAS by an Order in Council made the ecighteenth day of
May one thousand eight hundred and sixiy-five and therein referred to
as 2 proclamation it was declared that all the lands of the tribe
Ngoiterangi described in the Schedule thereto being the lands
described in the Schedule to this Act should be a district within the
provisions of “The New Zcaland Settlements Act 1863 and should
be designated by the name mentioned in such Schedule and it was
declared that the said lands were required for the purposes of the said
Act and ordered that the said lands should be and the same were

- thereby sct apart as sites for scttlement and colonization agreeably

io the provisions of the said Act And it was expressed to be
ordered that in accordance with the promise made by His Excellency
the Governor at Tauranga on the sixth day of August one thousand
cight hundred and sixty-four three-fowrths in quantity of the said
lands should be set apart for such persons of the {ribe Ngaiterangi
25 should be determined by the Governor after due inquiry should
have been made And whereas pursuant to the terms of the said
rder in Council inquiry has been made on behalf of the Crown
by officers thereunto appointed and various arrangements have
been cntered into with persons of the said tribe concerning
portions of the said lands And whereas questions have arisen as to
the cffect of the said Order in Council and as to the validity of the
sald arrangements and it is expedient that the same should be carried
out and that the cstates and inierests of the.Crown tunder the said
Order in Council and of persons claiming under such arrangements

should be confirmed

B 1T TUEREFORE ENACTED by the General Assembly of New Zealand
fa Parliament assembled and by authority of the same as follows—
1. The Short Title of this Act shall be “The Tauranga District

Lands Aet 18G7.”

2. All grants awards contracts or agreements of or concerning any
of the land deseribed in the Schedule to this Aet made or purporting
to have been made pursuant to and in accordance with the terms of

“the said Order in Council of the eighteenth day of May one thousand
“eight hundred and sixty-five and all grants awards contracts or agree-
‘ments of or concerning any of the said lands hereafter to be made or

entered into by the Governor or by any person or persons authorized
Yy the Governor in that behalf which shall be consistent with the
terms of the said Order in Council are Lereby declared to have been

Sugplemest to the New Zegland Gozeite, No. 57, of the 1si November, 1867.

Title.

Preamblo.

Short Title.

Grants &. of lan
comprised inSche
to Act velidated,’
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NEW ZEALAND GAZETTE.

Yublished by Quthority.

WELLINGTON, TULSDAY, JUNE 27, 18065.

ORDER IN COUNCIT,
Proclaiming certain Lands under “ Ihe New Zealand
Settlements AAet, 1563."

G. Grey, Governor,
At the Government ITouse, at Auckland, on the
cighteenth day of Dlay, 1865,
Present.
Ihis Exeennexey mug Goversor 18 Cotscn.,
'\NTIU'}RE;\S hy “The New Zealanl Settlements
Act, 1863, it was enacled amongst other
things, that whenever the Governor in Council
should be satisfied (hat any Nutive Tribe or seetion
of a tribe or any considerable number thereof, have,
sinee the first day of Januvary, 1863, been engaged in
rebellion against 1er Dajesty™s authority, it shonld
be lawlul for the Covernor in Council {o declare
that the Distriet within whiclh any land heing the
property ov in possession of such iribe or seetion or
considerable mumber thereolshould be situad ¢, should
be a Distriet within the provisions of. the said Aet,

and the boundaries of such Dixdrict in hike manm "

to define and vary as he should think Jit;

And whereas the Governor in Couneil is satislied
that certain Nulive tribes, or scelions of tribes,
hiaving fespeetively as their property “or in their
possession the lands hereunder deseribed, have been
engaged in 1ehellion against Her Majesty’s suthority

Now therefore, Ilis BExeclleney the Goveruor, in
exereise of the power vested in him hy the said
recited Act, doth ilcrcby, with the advice and consent.
of the Executive Couneil of the Colony, declare that
from the date hereol, all the lands of the tribe
“ Nyaiterangi” deseribed in the Nehedule fo (his
Proclamation, shall be a Diddreiet within the provi-
siong of the “ New Zealand Sctilements Aet, 1563,"
and shall be designated by the name mentioned in
such Schedule, and doth devlare that the sadd Tands
are required for the purposes of the said Aet and
are subjeet to the provisions thercof, and doth ovder
that the said Lands shall be and the same are
hereby set apart and reserved as sites for  tements
and colonization agreeably to the Provisions of the
sideAct;  And dloth order, that in accordance with

the promise made by 1lis Excelleney the Governor
at Tauranga, on the sixth day of August, 1861,
three-fourths in quantity of the said linds shall be
set apart for sueh persons ol the tribe Npaiterangi
as shall -he determined. by the Governor, after due
enquiry shall have been made. .
Fuen, Tusrennn,

Acting Clerk of the Exceutive Couneil,

LANDS ABOYE BEFERRED TO.

Nehedule—Lanranga Districl.

All that land estimafed {o contain 21 1000 acres,
known as the Tavranga Block

Boundesl on the unorthecast by the sea from the
mouth of Wairaki Creck to Npmburin-whare Point ;
un the south-cast by a line bearing south J5° west
(true) 16 miles; thenee on the south-west by o line
bearing north 15 ° west (true) Lo the summit or water-
shed of the dividing range of hills between the. Bust
Coast. and the Thames Valley o and thenee folowing
the said watershed northward (o the summit of the
Avoha Donntain ; and on the northawest by a straight
line from the summit of the Areha Mountain to
Npahuria-whare Point,

Nogether with the lsland of Talua or Mayor
Tuland, and such portions of Motiti or Flat Inbund as
shall be adjudged to belong to the Ngaiterangi Tribe,
or to individual mewmbers thereof.

Warrant abolishir y Principal Lolling Lluces.

By iy Excelleney S Grosar Grey, Knight
Commander of the Most Honorable Order
of the Bath, Governor and Commander-
in-Chief in and over JHer Majesty's Colony
of New Zealand and its Dependencies,

. and Vice-Admiral of the same, Lo, Lo, &,
To ann 1o WioM TnESE PRESENTS SDALL CUME,
({REETING :—
'\«\TIU‘}RE:\S by “The Regulation of Eleetions

Act, 1858, it is enneted that it shall be Jawful
for the Governor by Warranl under his hand, from
time to time, o appoint Polling Places for each

Electoral  1istriet, within or without the limits




Appendix 5

. 1886.
NEW ZEALAND.

LANDS RETURNED 10O ;\’GHTERANGI TRIBE UNDER
: TAURANGA DISTRICT LAND ACTS

(REPORT OXN), BY M=. COMMISSIONER BRABANT.

Presented to both Houses ¢f the General Assembly by Command .of “His Ezcellency.

H. W. Baasaxt, Esq., Taurange, to the UxDER-SgcreTsRy, Native Derartrment.
Sm,— ’ Tauranga, Bay of Pleaty, £th May, 1586.

. I kave the homour to report, for the information of the Hon. the Native Minister
tnat Thave now completed the work of settling the titles to the lands returned to the Ngaiterangi
Tribe under the Tauyanga Disirict Lands Acts, 1567 and 1868. The blocks whick have
with by me and by S? vious Commissioners are 210 in number, having a gross arez of
This is exclusive of the large Katikati-Te Puna Government purchase, of the compensation award
loyal Natives, and of the reserves made for swrendered rebels, and of the actually gonfiscated block.

The surveys of these lands have ail been completed, and the certificates of investigation of title
Ezse been sent to your office, with the exception of three which are row being prepared.

Applications have been and are being received from Natives for the subdivisior of these lands,
bat these will be laft for the ordinary operation of the Native Land Cowrt after the Crowas titles bave

The titles are now being issued by the Crown Lands Department, and the ceriifcates are from
time to time referred to me for revision.

1 append hereto—1. A return showing the name angd ares of each block deals with, and the name
of the Commissioner who investigated. 2. A return showing the names and acreages of the blocks
which have been purchased by ihe Governmens. 3. A return showing ihe names.and acreages of
tZe blocks in course of purchase by tte Government. 4. A return showing the names and acreages
of the blecks which private individuals have obiained leave to purchase (nos including those which
are reported to have been boughi without leave). 5. A refurn showing the names and acreages of
iks blocks which are known to have bezn leased by Furopeans.

: I have &c.,
H

e

e

¢

The Under-Secretary, Native Departmznt, Wellington.

-

AT e e T AT S+

H
{
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Enclosure 1.
| Retury of Laxps which have been deals with by the Cominissionerss tr
HE Districts Lands 4cts (exclusive of the a sually confiscated block, apd ¢
’ Purchase) :

Jer “the Tavranga
ke Hatirari Te-Puna

i
Namo of Block. ; Arca.
!
.o
; Waikoura .. . .. £+ 0 01 O.T. Clazke .. .. €5 I Nctdzied,
! turoa .. .. . G5 0 0 - .- .. Mol .
Parctata No. 1 . .. 7T 0 0 . .. .. s .
Mo, 2 . .. 305 . - .- 4
.
.. .. . 13T Q0 . .. .. T
1 3 zLo -
.. .. o] L2 0 0 . .. . o3 :
.. .. . T30 0 . .. .- 3 :
- .. .. 7T 0 0 . .. .- 23 :
. .. o1 23,310 000 . . .. 7 .
. Lhnmo o6 o0 . - .. ct ,
. Ne. . . ¢ 0 . .. .. Gy i ;
Okotar . .. . ¢ 0 . . . 61 .,
Pancpenc - .. . ¢ 0 . .. . G2
d .
Motuhoa Islarnd . .. g 0 . .- - €3 .
Olauite .. . ..
Pukel .. .. ..
Kehotea .. .. T !
Te Karai - - . |
r . - an
Te Hike . . . .. 9 0 . R - [ .
Pukenota s .. .. :
Tengaparzes (part) . -. :
eteketo .. .. . :
Rautahi .. .. .. ‘
Prkemapoun .- .- .. 2 3 i 1834,
Ohauiti No. 1 .. .. -] 4063 0 0 . . i 1335.
Poike .. .. .. 431 1125 . : z . 1832 -
Opou .. .. .. 196 0 0 . 3 1334, '
Matapihi .\:o. 1., .. .. 13t 0 © . . 253 1535,
No. 2., .. .. 11'. 2 13 . . }jg ! , 1833, ;
- . N - z 1855. ¢ J
.. .. .. 40 =2 i , 1833. H
.. .. .. 53 1 H .
. . .. 50 © ;
. . .. 1 U 0 i 1873,
wkaoma No., 1 .. el 21 i 1A’39.
. 2 .. .. 11 ' 1539
3 21 | -
. .l: 2] A ,
_ . . 11 i
.6 .. 2z l
- 7T .. PR 4 2 1
Otuzwahia No, 1 .. .. 4 3% ! 133
No. 2 . . R ]
. No. 3 .. .. 21 0 T , 1852,
” No. ¢ .. .. T 0 €3 {Jume 11,183
Karamurama .. . .. } O .55 tJume 10,1830,
Hikutawatawa . .. o) 1,0u2 0 o7 .
Ngancke .- .- o] L4960 €2 1June 11,1830,
\Waitaha No. 2., . .. §,082 0 100 lJcze 14,1830,
|
1
Papcimoa .- .. .. 0 & | .
Orepi Ne. 1 .. . .. G- 151 2, 1531,
.. .. 0 13 14,1831,
- . 0 ; 2, 1831,
- - 3 i 7,183L
.. . Q0 i 5, 1833,
. .- (g i 21,1883,
.- § H
. .. 0 AERI -
= -
. i G PRI .
- . eed ¢ 82 .
Werarca Wo. 1.. .. e [¢] 150 .
. No. 2., .. o Qo l .
. No.3.. - .. i 0 T
arrediara N H A Ty by an
Houpukicre No. 1. .. - 2 s ! D2z, 14, 1381,
.. o 2 27
. e 21 3 i .
, 3 s -
.. o 2 pAETINS]
i Doi 3 : -
.- .. ] ‘— - 7 B -
.. .. ’ b4 It 7, 1881,
.. - ;: 3 I7,1832,
. .. 3 112 7, 1831,
. e 9 113 19, 1532,
.. l 3 0 1:5 18,1833,
.. I 0 123 4,1382.-
; N 0 122
i 1 ~—— -
! . o 0 115 2, 1833,
i . . 0 114 23, 1832,
i
i S
_‘,‘: .. . ;
2. ¥
&




‘\\w'/

R=1ory of Lawps which have b

Name cf Block,

n-avata . ..
Wkarerca .- .
Yazgatotars No. 1 ..
No. Ia .

: Ne. 2 ..

. No. 3 .

Te Makaz .. ..
Ciecra No. 1 .. .
. No.2 . ..
Te Irlkanga No. 1 .-
. No. 2 .

. No. 21 .-
Waimane No. 1 .-

No. 2

o.1
0.2
0.3 .. . ..

Tukorako Ne.1 ..
azo Ne. 1 ..

Te Awa-a-Tukorako No. 24
Waimazu No. 1a .-

- No. 1z e

- No. 1c ..

- No. 2y ..
Yotoriki Island ..
ctau Island . -
Tezgararaca No. 1 .-

L Y
Wopst s

drea
A, 2. .
- 0 0
.- 0 0
.. 0 0
.. 00
.. 0 0
.- 00
.. 2 ag
.. 00
.- 0 0
0 0
.. 0 0
.. 0
.. 0
.. 0
.. 0
.. 0
.. 0
.. 0
.. o
.. 0
.. [o}
.. 0
. 31
. 3 0
- 72 0 0
.. i33 0 0
.. 155 0 0
i 3,%47 0 0
.. €23 0 ¢!
-4 1,323 0 ¢
- 1,033 0 o0
- 13 0 0
. iT 030
.. 19 ¢ o
.. ) 0 o
.. i 0 0
. %50 o0 ¢!
.- G 1001
- 6 030 |
33°1 91
e 37 033
ol 2 99
-1 8,320 o 0:
.. 3 030
.. 3 36
6 0 0!
it 0 6
43 010
5 210
9 037§
0 0 0!
§ 310
3,15¢ 0 0
.. 42 3 g
.. 222 a2 g!
.t 393 0 Q!
S 2% 0 0
: 23 130
! 143 1 g
i 5 204!
0 0!
oot § 5 o
20 116!
oo 4 3 o
S 319 ;17!
e 5 030!
-l 236 0y
. 4 22 ,l
- ¥4 00 0
.. YO0
.- 21 3 a3
.. A 2320
. 3 19
.. St 00
.. [
.. 6 0 8
.- 3% 20
.. 10 ¢ 0
.- 6§ 241p

W. G Mair & 11V, Bes

cen dealt with by the Commissioners, &c

Vo af

Commissioners br whom S
; e . Certis-
invosiigated. cato.

G‘.—10¢

—contirued.

- -
. .- -
- ..
- .

+ W. Brebany L.

LI R N Y T S

J. A Wilson & E. W. Brabast 15
. . 113
H. W. Brabaxt .. .- i27
- .. .. 1:2
R .. .. 123
- . o] 129
. . .. 156
- .. .. 135 ¢
- .. .. 1561
. .. .. i%
. . . 62
. D lries
- .. .. 151
. . .. 133
. .. . 130
- .. .. 1
- . .. 135
- . .. 121
- .. 124
i J. A Wilson & H.W. Brabans 1926
; H. %. Brabant .. .. 183
- .e .. 14
p .. .. 143
- - .. 145
J. A Wilson & K. W. Braban: 187
- . 175
- - 191
- i 192
- . 11
.. Brebant .. .- 139
- .. .- 141
- .. .. 147
: .- | s
. - . 130
. . T
- .. . 160
. .. . 1532
. . ] 183
. . .. 173 ¢
. . .. iTs
. .
J. i & H. W.Brabant

8O bt b
bs b4 A OO

L
Now. | 14,1833,
Nov. 23 1532,
oV, 14, IR33,
Nov. 30,1583
0, 1
14, i8
20,1
2.1
Oct 4,1
Oct. 31, 1%
Nov. 2,1
Nov. 17,1
July 1,1
Sept. 2:;, 1884.
March 31, 1534,
Dec. 17, 1852,
July 23,
May 9253,
July 1.
Sa2pt. 18,

.
Ssuly 11,1884
Nov. 17,1884,
Aarch 13, 1885.
L

vy

SO U v oy

[l ]

8, 1885.

»

Cvaarn,
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Enclosure 3.

Beruax of L_A.:r’*s in the Tauranga District under Purchass by Governmezt that the Title to

which is not complete. N
i
Nazo of Block i Arca. &l Namo of Block. ’ Aroa. i Neme of Block Aros.

A B A. R. P. i A 2P
. 711 -.| 1Sl 0 31 | Foroipia .. . 222 2 0O
.. 24 2 17 0 3) j Papamoesn .. .. 112783 0 O
. 14 3 .. 6 120§ WhamwbaraNe. 1 .. 383 0 0
. 45 2 . I 6 030
. 179 L .. { 8 312 Total.. .. 113,035 225

) Enclosure 4.

anga Disirict which kave been sllowed to be purchased by Private
Individuals.

Nize ¢! Disck i Ares. ;, Namo of Block. ' troa. Nameof Block Arca.
i 3 :
l,l "
A. r...:—'.h A, R.oP.G o. P
Walk e .| 82¢ 0 0! Pokekaba ..[1,310 0 0 EalmaiNo.1 .. 3 0 ¢
Para2ista No. 1 .. 11,327 Q@ O |! Okouare .- -] 767 0 0 . No.la P § [J 3]
No. 2 .. 3 0 8l Waitahs No. 2 ..]8,82 0 0% RumikumiNo.1 ..le 0 0
Qo= e ..} 205 0 0} OhauitiNo.2 .+ 18,547 0 04 Ongzaenga No. 2 .13 00
Omemuwhis .. 11317 0 0]l Oropi No. 1 .. 255000 0! Whexamarams Ne. 2 |11 R
Otinelaza .. .. ]1412 070 || Waoku No. 2 ..|1,995 0 0}
Vaimaxa . - ™800y . No.3% | 50 0 0 Total.. .. 49,243 0 8
h i

Enclosure 5.

Beruex of Lawps in ths Tauranga District, which are known to kave been lsased by privais
o

i TS
~ Individuals.
: Name of Biock. I Arca
i
A. TP
B Foiks . . .- .- 451 1 16
Oeaniti No. 1 .. . . .. 643 0 O
Tapusectu - . . . 51 0. 0O
* Tulzkiranga .. .. . .. 9 1 23
Total . . .. 1,224 2 38

[drprozimats Cort of Paper.—Preparasicn, ol Priating (1,400 copies), 25 10s., 84}

By Authorisy: Grmorss Didsstsr, Governmeni Prmter, Wellington —1835.
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Appendix 10

'j(—ltl (et X @log]

“The Native Land Cowrt

Act,

I the Nutive Luwd Court

_/V/_La o et

!

New Zealand,

District.j

In the matter of the partition of the Lind knowwn

1594

AC p

FRuc eoas

ian
- -
! herctofore held
ki ’ .. N
\-; under e A , dated the 7 day
RN ul Ay , 1si~
Pt
N
AN
.oty AT a sitting of the Court held wt < /(Iu-(.(l/n(‘((/ .
R =\ @ :
N
5 A=
N . on the 25 day of A Qe , 189 é,
TS
~ ~
_‘ . I)qult /U/n/ (([& N Gndts v g (-s(n: / , Esquire, Judge,
:f - and ¢ /(a(a ra, Ay . Ja wachi e » Ansessor: )
< . .. . v s
oy é 1t 1s, as part of the said pavkition, hereby vrdered and Jdeclared that the
~ 2
. S §.€ several Natives nanied fa the Heat col et of the Schedole indorsed Liereon,
N [ P
¢ | and therein numbered fron: one o Ty ‘e L‘/G'{" both inclusive,
A o _ ) i o V4
g X are the owners of that part of the suid hind, containing 7/ey - o S
. . .. \ ! . 3—-sr—20
\§ which Las, onsuch partition, heen wined by the Goper 7
l"é ) ! ’ 0‘ Lo 16— 3_0"‘6’47';{::4:
. Q - 1 “zo. . . -
ST ~-7/) @foe’toa, AR /t62- 2= 1{ou
T . . .
. QL and whicls part is particularly delineated in tlhe pl‘.n indorsed hcr;on in the
e
g« respective proportions sct out after the name of each of them in thc secoud
oo -
R column of the syid schedule; and it is kereby declared that so much and such
I
N
~ .- - - . - .
Y }’\7 part of the share of cucli owner us is sot out in the third coluwmn of the suid, -
L g\ | o L
o Scheduls iy inalicnable, wlralisedde o I8
I3 o

tronty-oueaonrs.

As witness the hand ot/dfcnf «e (&N /7?10(?\ hisquire, Judge

and the seal of the Court.

Fres CuincED: "““’//‘ N /43 ;—-’1‘1—-. ;"; ki q,f_,{f,/'f'
'rw//ta /uz;raéie- FEas astio 2l 5d
; ﬂ'o 2 Vi~ o~ 28
s o e, ,_//7_,-/ -2

e




- Appendix 11

3 s ;?’ * Qi NATIVE LAND ACT, 1909. *

I.. the Native Lsad Court, ) - i

oy fealaad. )

IN Tuis MATTh.. of the land iuiowa 88 iharecrss No.d
Blogic.

WhU.GAS a portiou of whareroa No.3 biook coataiuiug
LU aeses,; 8 roods, L.6 pecenss, hag Leea taitea under
Svetiou 188 of *The Public .orks Act, 1808," for
failvuy aad road divessios purposes by proola-atioa
dated the 8th day of iay, iYl3.

AND 13288 the tica. the :tioister for Pubiiec :orks
has unde appiicatios to the Court to assess the auouatl
of couwpcasatica payabie to the onuers aasd other psr-

soas iatervsted iua the said lauad.

At & sittiay of the Cowrt held wt Teursaps oa the L3th duy of gotober,
1515, before dJawss nakelia browae, Ssquire, Judge.

Uoit hoariu;y the partiss aad upoa evideaoce takea 1t was
orderud aud declered as foilows -

That the awount of cowpuasatioca which ought to Le paid to
the puersoas interovsted in the said land is £5,7,7, &ud the persoeas
eatitled to be paid sush coupeasatios ere tﬁosa whose 1AlL8s are
specifisd in the schedule hereto, the auouat to which each person

is entitled beiug set cut osuocsite his or her gans respectively.

A5 witioss the haad of the Judge aad the Seal of the Court.
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B .N_.,s.“_.._._..,..,__‘_.,_._.....,N_...__“__..M-__q-_.‘ e e e e e e rm s L

As witness the hand of the Judge and the seal of the Couri.

. Vs INeLGa—Y
T//.—Lij // ‘//3 3
| y, PARTITION orRDER. _/3:
7 (Ruzs 37.)
The Native Lang det, 1809.
1"- x
d Ix 38 Nuirve Luyp Cougr,
New Zzarayp,
In the matter of tre partition of the land known as
,’é/()% AL e S s 4)-’2 Leretofore held - i
& s
under ’/"O.'L/C{/a/fw W , Gated the 2? }'L day ;
i
of 7‘/\,0.,7/ , 1895, e
g ;
- ,'
AT & sitting of the Court held ab @LK,W\M/
_,{ . Z /A é
on the > day of Kl 4“/&/ , 191
22 / - o /
before/.’ CraFp L T //\ic,fz-\—t &4‘»1‘2’% » Esguire, Judge,
-7
ead~ P
It is, as part of the said partition, hereby ordered and declared that the
several persons whose names appear in the first column of the scbedule endorsed _
P4 H
hereon or annexed hercto, 2nd therein numbered from one 3o AR = ‘
both inclusive, are the owners, in the relative shares or proporiions set ont
In the second column of the ssid schedale, of that pari of the saig lang, ;
containing Fhaco. Jn. 29 /5 22:3:d by the Court :
el M IS |
7 >
A (o p NGy e i
i g !
o d |
M and which part is pariicularly delincated in the plaps !
01 |
= |
Y ) 7 |
|
|
{

8 I8./3/16—~3123]
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Registrar for R
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S
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1503,

The Native Land Aot

Natrvz Lavp CoLu.T)
New Zravavo, J

<]
i
o]

In thie matter of the partition of the land krowr as

; beretofore beld
a0 10 .8 beretoiore held
oa., s 1 N fio oLt
under Aoy Dadews , daied the A P day

of 7)'\,4.7, Ik" /[, , A6

AT a sitting of the Court held at Tl b

on the 3Ti: day of ¥ ,181 §

before JuwutS Lekivlia Druwae » Esquire, Judge,

-2Bd- . - :
It is, as part of the said partition, hereby ordered and declared that the

several persons whose names appear in the first column of the schednle endorsed

hereon or annexed hersto, and therein numbered ez one e ju teo

both inclusive, are the owners, in the relakive shares or Dreporticns set out

i the secornd column ¢f the zaid schedcle, of that part of the said lsnd,
.. Jeda Wi - -
contairing 1 oge. ln. ;?[p . , nzmed by the Court
PRIV N T ¢
t [ -
and which part is perticularly delineated in the UL.n &0 dorsecr‘*e*eo
As witness the hand of the J'a dge and the seal of the Cour.
S ¥

& s /7/16—3c8es)

C. 2 iNL.C—7
PARTITION ORDER. //J
(Borz 37) - ST
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PARTITION ORDER.

(Rere 37.) -
The Naiive Land Act, 1563.
Iy tee Narve Law Cougr,)
New Zeivasp.
In the matter of the partition of and krown as
. heretofore held
u” b 7). o - v : ‘)\ ‘7’/ =
under o dilion, Indin , dated ihe ™ day
77,
of Maew, 7o em
A'l‘ a sitting of the Court held 2t
on the . day of , 191
before . , Esquire, Judge,
snd , Assessor:

It is, as’ part of the said reby ordered and declered that the

several persons whose parces appear in the frst colnmn of the schedule endorsed

, and tkerein numbered from one to e

hereon or annexed hersio

both inclusive, are the owners, in the relaiive sheres or proportions set out

in the second column of the seid schedule, of that part of the said land,

containing Vae om. , named by the Court

i Fd L
. L AT cRit < .
and which part is particularly delineated in the plan exdsmsadBezssn. .
) , G P HE .
! : . [ ¢t . M
n_.~".'/.u" !ii t’:‘xi;“ ,l‘ Lo . - ,
As witness the hand of uhe J.d 2 and the seal of tke Coart.
- ‘\
‘|-’;\\'~\.
8

3 rma./7/36—10603]



N 2G A

12
L7 -~

W//A/?E/?O/i NEDALIZ ST S
A/ :
NI

o2

ol -

-

. [
R
oy

B DN

'
i

t

7% L7r ary

X TAYRA y S

|

S

=y



o B s S

o~

PARTITION ORDER. /33

(Ruvee 317.)

The Native Land Aci, 1509.

In moE Namivz Lasp Couzr,)

4

New Zeavavo. J
In the matter of the partition of the lacd Lrown as
//( /‘L Cemam D~ Al L. heretoiore keld
T . ) 4
wder  Far sy S1-on ,dated the A7 A day

of 7‘[\/;,\1/' 1$9s, oL

A’I‘ sitting of the Court held at,JJjZ’L/lm

AT
on the p >3 ;e day of L~ *-’“"-7 ? 191(>
before /‘I/a/»ma o L/(} / A /} MWC, Esquire, Judge,
wmds ,AS5ERIQT

It i1s, as part of the soid partition, hereby ordered and declared shet the
several persous whose names appear in the firsé coleum of the schedule endorsed
hereon or annexed Yerclo, and thercin numbered from ore to W‘—uvﬁ"\’d/
both inclusive, are the owners, in the relative sheres or proportions seb oub .

in the sccond column of the said schedule, of that part of the said land,

containing . 319 e or. 12 P mcd oy the Cour

A :utr.}.:i:c/ <

and 'luch part is particularly delineated in the plan

7

q\/; /1 AR {\) -
~7
S | )
A 8zae./3/15-3225) e T A
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— ﬁf PARTITION ORDER. 733
(Rorz 37.)

Tle Native Land Hci, 1600.

In TEE NaTive Lisp Couzr,}

New Zesraso. H
In the matter of the partition of the lsnd known as
e
d

,,,// (DA otz D 2 ‘ _
under Portiliomy Odey

of 771—&7, /f'?é s

o
< .
o .
! N
. —
2
S
A ( 7 /
D 35 o before | a5 -7 (}ﬂ//e&/& — > #23E Fsgaire, Judge,
e Y /
+d :_: / Lnm s oo -
(248 XTTESell
.;r: -z-’; —— » -
g 7 ~ : o oz . . s . Smn s s < v -
At It is; as part of the said partition ferevy ordered and declared thet thé
P
¢ = several persons whese names apoear in the frst column of the sckedule endorsed
i .2 e
S5 hercon or annexed hercto, and therein nusnbered from one to W
- 2
o o o .
g both inclusive, are
<
o 0 the second column of the said schedule, of that part of the said land,
* - . ! hi :
contulning 479 ac. s 25/": ,mawed by the Court
done L7 e~ Sz
’ LN
oL

. " and which part is pariiculurly delinected i

a
R S A !

1
. . - PPN
IR o t

As witness the hard of the J=

i

-
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PARTITION ORDER.

(Rure 37.)

The Nutive Lang dee, 1903,

£ Laxp Couanr Al
ZE.‘-.L.&‘?D S

In the matter of the partition of the land known as

/{Wﬁ e lo .2 heretofore held 3
under  foafilien Yoy ,dated the 2§ A g |

day
of 7M7 1§95 aps

z

_L!&T a sitting of the Court Leld at é;L‘(A ) P2
on the b} day of /L’*’W’ ' , 101

; 2
before } s /(,Mt//\f&/% /MM/ , Esquire,

g DT
f

Judge,

It is, as part of the said partition, hereby ordered and declared ihas ihe

several perscns whose names appear in the first column of the schednl

Liercon or anncxed her reto, and therein numbered from one io 6'7/{;/
b

oth inclusive, are the owners, in ths relati ive shares or praportxons seb out

in the second column of the said schedule, of that pari of the said land,

. / -
_conbuining Uk wer.  0po. 10/9. ,nawned by the Couri

/(,%C(/‘LM(/—" Ao 02“?

T

r_; / r -
. . B . L.y AL AL A LA LA,
and which part is particularly delineated in the pI* VS(*:‘ BoEeeR.

FEES cHangED

\/._’L ja e { . ‘-
. o ¥ Ay
Lo A i £
\. : l ;,'. ’?/’y
: A,
1 /} v
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U
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4
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p PARTITION ORDER. /33

(Ruwe 37.)

The Native Land dct, 1509.

Ix tEE Narrve Laxp Cooszi,)
NEew Zreiraxp.

In the matier of the partiticn of the land znowrn as ’
y4 (.}’/{/{/xﬁ/‘l'if‘?fb Fo - Leretofore held
ol Na S 2u/ T NG
under Fran iy Jniv ,datad the A3H day

of “fm,:f', 1896, om

A_Tasmu o of i

ne of the Court held 2t " F Lt L= =7 A
o [
on the 2 day of I A s ,191

7
before/tawiﬁu W //“;/VTM’(/ , Esquire, Judge,

It is, as part of the said partition, hereby ordered and
several persons whose names appear in the frst column of the schedtle endorsed
hereon or annezed hereto, and therein numbsred from oze to Z«/S;K[
both iuclusive, are the owrers, in the relative shares or propor rtions set oub

in the second column of the said@ schedule, of that part of the said land,

conbaining JeSae. Fr. 15 ]5 ,znamed by the Court

7 ) /
’é/f/'?/\ L E-Y e s 0 2

,
/-
,._XC:_V«; Az
and which part is particularly delineatec In the plan eadsreddssenn
P 3
i .
A :‘;
N Ay
= Lt
FEZE CHARGED : - %

A . . .
/(;_,Uf e /A/s‘\\ltness ihe hmd of Lh Judee and the seal of the Court.

& rna. /3/16—3123)
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e

In 7uz Namive Lasp Couer,)
© - NEw Zeanaxp.

In Dl.t. matier of the

of

AT a sitting of the Court Leld at —

on the

f..‘u:d(/’

It is, as pa-rtz-é"f‘_

PARTITION ORDER. _/2°

The Nuative Land Act, 1509.

J//’Zay ;

-+

day of

befor; Lla Co /l)vx//\?&g(‘/-\,

ition of the land krown as

auder Mé;«/ Gorelew

/f7é EEES

heretofore held
£

ated the & & day

el , Esquire, Judge,

[

) TISSCEE0T

the said partition, hereby ordered acd declared thas the

sev eral peraons whoso n;m;cs appear in the first column of the sch cahTe endorsed

8 rms.f3/16—3133]

,-vx

mclusxve, .J:e ths/diwners in thc relative shares or Droyorhcns set ouf

,.colifrbn" of the said schedule, of that part of the s2id land,

_‘-‘4?-\.{‘(‘16 /‘A

<
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PARTITION ORDER. S

(Rurs 37.)

The Native Land Act, 1909.
/

Ix 7z Namve Laxo Coust,
New Zzanawo.

Tn the matier of the partition of the land known as

,/[Oéz/mz/vtm h_/o =
under JW'&[U/

heretofore held

,dated the 28 day
of ,’fﬂa7 /896 e
A_i’ sitting of the Court beld at c:%
od 4
on the F5) day of g ;191
. 7 .,
Lefore /&l’.ﬂ/\ﬂ’xj /( M/./QQ{L—/. A

A
md[/.

It is, as pard of the

several persons whose

" AM;.( wnnexed

- both inclusive,

are the own

7 ers, in ihe reintive shares or proportions set out
in the second column of the said scheduls, of f the said land,
i
conéaining 2 ae [/ r 32/ , nawed by the Court
K 2
/4)%@-’\,6/&//%;0 o = >.-1- 3%
: :. - - ]
o s Kenisa O- 171
and which part Is particularly delineated in ibe plan saderss HETRGE. - ¢
') : - -3 I
ey . RN —
0 .l.i/'l - -
i i
v /
Fuzs criverD
As witness the hand of the Judgs and the seal of the Court.
7/
. 7 '
- . % / N
;_/1‘61‘5/7“ / (&) P K
l{\_;: /,] /‘r"u
RN
24
4o
od
jek
L Judge.

3 rws /3 ie—3045])

L

» Bsquire, Judge,
5 PrEReAIGE
d and declared that the

from one to ﬂwﬂﬁ




Xl TAURANGA S D.

SE7T, Che i
(77.;001)”0/),9‘2/.‘2/‘ 7.

,
e i
- -4
-



Appendix 13

[lixtract from New Zealund Guzclte No. 30, 4th April, 1940

Voamp £
Prge 608

Jand Leden for on Acrudrume in Llocls VI axsd X1, Tawrangr Surcey Disirict, Texrang: Covaiy.

{123 GALWAY, Governor.General,
A PROCLAMATION.

IN farreanee and esemrive of the pomrm am) authoriiies vested ju mo by the I'ublic Worka Aet, 192R, arel of stery
other power and astbority in znyw e enabling ine in thia behalf, 1, Genree Yore Aruncleli

Genezal of the Daminkn of New Zalawl, do hese by prochoon aned -luvl-\rr that the land dee

herrin taken for an acnalrome amb ~hafl vest i thee Mayor, Canneliors, and Potryveessea af the 1

the date hereinafiar wunlwtem] o amd bl ales devlare that this Proelountien rhall fake eifeet o

ol Apeid, vor thouad nine handred aml fory,

Vieemint Galeay, Covernor.
!in the Nelwalule beretn in

=l of Taumoon ae (pony
and alter the s day

~NREDUL 1'..

A;q-.:‘ﬁ.— I f ! -
P viogi-byedt Peing :x;:;a e | swvseataa | VD
, i
4. ¥ T, H !
C T[}F/Q‘)l— 21 6 36 o Wharerma 23 ta No. 2 Rierk .. .. X1 P Veliow,
N P Pt 23237 o Wharena 2 Iz Noo 3 Bwk .- . X1 (-
- e =— 21 030 of Whareemm 2 No 24 ook .. . N1 [ . ¢
. - e 13 1 18] Wharerma 20 No. 28 ok .. . N1 Rl
oo ee =— 52 33%v{ Whareren S0 N 30 Dok .. . N { 1rgde,
- e —= B 2 7| Part Whanma 2k N B Bheek . .. Vi ¥l
o . ~—1 323 ¢} I'art Wharrtea 22 No, G Bhok . .. .. AR i -
o - ~——0 33X | Part Wharrma 2 No. 7 Blek .. .. At P el
~—16 2 26| Imrt Wharenoa 2 Neo T Bhwk o L .. N1 ;
. (77 22 ~3 Javi fart Wharena 27 ek . VI amd XI !
- 15/ 72 3 250] Pars Wharenss 2 New, 12 1wk L. - X1 i
. ’35_ 1 { 310 -i P20t Wharema 2 1o Noo 3 Bhek o .- Xt H
oo - 3 6~ 'art Whacenm 2 dn Rkel . .. Xt F-
s et {Aveklamt 1.10) (8.0, 205302, !
Lo .

T tbe Soeklam] Lamd Dn(n-—x : as the mame are orr pactis
montanald, and deprmated in the offier of the Mmiater of Publie Werka at \\r

k"*f’ a1 above

Given andler the hand of Hi Bzerllency the Sosemnar Genamd of the Dominion of New Zeadzad, wod iwood wnder tha
seaf of tkat PDominion, thiy 2ist xl_) of March, 1840,

Gon 2ave iy Kixg!
{1, 13/404,1.)

IO!

I u\) \x.xf'.u\_D iHr REG[CT {
33.5__ros_zo_;z_q_:_,ﬁg_b‘/_z_‘a:r b2

E0G:
§/2r<<

1L DAY OF Q}H«l 14,0

BSEE. LA0D REGISTAAR,
AUCKLAD.
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,{’- - - 7z . (AR A4 T
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Appendix 16

NLC.—9.

*The Native Land Court Act, 1886,” and its Amendments.
’ v
Ix Tz Narive Layp Couzr,)

NEW ZEanaxp. J

In the natter of the partition of the land known as
it

: C R Q\.Luuo\.uu\{ono}{ \’\ A - .

= ws
: hexetofme held under SQAxd.BWS%W , \\0\ .
dated the ’%0 wd ek Caayor L Qugusdt e

a

» before

-\ﬁwm\’%d“’m“guﬁ%ww . Esqui, Judge, end
o G%Q\Cx CU(\&J\.D(QWW » » Assessor:

._\ﬂr\\w ;

he owner of eénfitled-{o that part of
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Appendix 17

(»\;c;l Ly the District Land Registrar, Auckland -
No.229.” B ’ [Xow Zealand,

Menmrandum: of_mavsez

VHEREAS The dnori iand Board for the Waiarikj Mpori tond bistriet incerror- -
ated under the yprovisioms of “The Native Lond Act 1906Y and its wrendnerts ol
hereinaiter called “the Board” has been duly authorised under' the :rovisions of
Pert XVII1 oX the said dct by the registered ... ,beingregistered-as propricior s

of &n cstate in fee simle ) ‘
subject however to such encumbrances lens snd interests as are Lictiﬁud by snemoranda

undorwritten or endorsed hcru%m, in th &t piece uf land-situated - described in the scheduic
hereunder written to exccute under the ;rovisions of rert XVIIl as aforesaid —
as agent for the said 'roprictors o Memorandum of Transfer of the said land io
said propric tors ot o meeting held ot Tawesge oo the 30'/‘/ doay of - -

Yelsbed 1920 NOW THESE (RISENTS WITNESSETH that the Bo&rd in ¢xXercise —

of the sald autherity in tarms of the said resolution and IN CONSTIERATION of~

the sua of FulR HENIRED AND FTRTY SIN POINIS FIFTEEN S3IINGS (£456. 15 0 -~ —

»

vaid to the Board bj{ the said Albexrt George Beets {the recei:t of which suz is

the estate and interest of the said rronriectors in the said :jcce of land —

IN WITNESS_WHEREOF the Seal of the scid Board hos been herevnfo affixed and -
the President has subscribed his neze as atlesting witaess this /7
doy of  Getote—~ -one thousand oioe hundred and twenty-one,

SCEHEDULE
rd
Aid, THAT rdece or rarce!l of tand sitwated in the ivovinciai District of - ~ -

Aucklend containing by adrcasurament FORTY FIVE AQRES T&\’(:"RO(MS TAENTY KIGHT -
PERCHES (45.2:28) ?.103:‘(‘ or less being all the land called or known as -

AWAOTUKCRAKA t B Yo ;2‘ and being ;ac:r/o- the iand com:rised in Fartition urder—
of the Netive iand Court bearing date the I12th.dey of Jume 1913 and reyistercd
in Volume ~ Folio of the memessiznad Hegister Douviss of the - - -
District Liund Registry Offive at Auckland 2s the said ~jece of land is more -~
varticulerly deiincated on the slan - drewn herecon and therein odged red ~ - - -
THE SEAL of the WATARTKT DISTRICT MART )
TAND BOARD was hereto atfixed ot - - ~ 3
)

Rotorua in the rresence or......... -

/o

Lrohon, Prosidert
7 YA ——*———.\

[
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! [Extmct from New Zealand G’a‘}:&e No. 00,*1 September 1952 p”xge IAGS] T
1

‘ Lond Teken for Beftor Utiliction is Dieks Pl em PI, Tesreaps Gerocy Disict R

t. - S

i I F. LEABY,

Adminixtzier of the Gorenment

N, 38‘:1€Ci.
A PROCLAMATION

l JURSUANT tn tha Public Warks \et 1928, [, Sir Hur—'p’x'\-‘r Frineis O'Tesy, the Admmixteatnr of tha Govrenoant of \n-r Tezmard
heerby prowlrim x—ul arlare that the land deserilvyl in he Scheriuie horen in herehy takes for betlor wtilizetion :
that this Prociazation ahall take cffoct on amud afler the 15t dxy of %plf-'bcr 1352,

and I alen declara

SCHEDULE
i Appeorimain :
i Areav ol tho . Sieated § e
e of Laad | - Being | ;!:;::. 2 Shown na Thn, Co; Plan.
! Takew b .
M ) | - B -
; __\/A. = r ! - .
Z: N 3; V113 ¢ Past Awantuknmko In lc Bleck .. - .- il PAP.D. i3740) | Siva. R
'/;'/7,‘/' 3 2750 | Part Lot f, DD, 28847 being ™=t ,\wzo(, Rarxks 13 2 Blaex and ¥ii - - .
: . . i Wharema 25 1 Dlack
7/2525 23 i Ditt Wharess 2533 Block .. .. . - . 3} - Sepia, )
: SR : VT Yellow. :
: - Y - . :
i/ iz 0 a2  p j Vit - -
Y277 £ 31 224 4 Parta Wharorma Rleek .. VII - - :
P 26 110 l‘gzr/ 2E0 JE3A. ZFSZ S E u’ 2\_: 2_E£5 YT and VIT - - 3
13 375 4 e =~~~ |l Viaad ¥II - - :
_ - (&o 1')556) - :
/397 1 a0~ | Te Awantukerska 13 Ir Binck .. » .. Vit PW.D. 13474 - .
WZors 0 0308 I4mt 1, DLP. ISHIA, being mart Te Awmotikomko, ‘;‘! Sk L 1t - Riwre.
lroe 77X 0 38-ul Loy 2 2 D, 18318, being part Te Awastukerako 131 S’ vi{ " Yellaw,
Vol . 0 1 097 ; LotI D.P-ISSIS. temz r-x"\ Tetwantskorsko fntrwd In2 uhcka ¥it - Nogriv.
VFE 9 030 ! L i DI 1918, being pars T Acantrkoreko 155 Hock Tl
ze. 0 0 33-45 | Lot 5, D.P. I831R] being part Te *rgaotukonaka ls"B‘b“k—- . Ivhof. . . 7
AL AN S LI40s LLe s, D.P. 18318, being part Te A wastukoriks 132 Jock & . i e i <§5
VTR 632 L, | L D,_E 18315, heidg part Te_twaotukorBis Irls dckJ‘\-' . Hgh TR e, B x}\
el = R ety *me; B183 £ Bang pact, T3 A5aofh iy Do I : A _b&ég;;;gg
Ere f%___‘ 3 _..m"ﬂ"D.._.ls.’:IB; ,.—wru riobaksE mm Ly 2 Bidelly T LB o ST
,7-,2@4‘ =9 :r:::',:zarm,mr ~1831%, 5 Aot : - T Ze&yg Th
3/ 75% 5070737 7 - LosaT. D.D. IR3IS, b»nzpm'nrawsomksm o e..Blcc 5;55:» -
"-’_:D—LJ D.P. 1831, Tring graes Mo 3o 4 .

F/M e \":*"\-- LE&-‘I?'TJ.& 18318,, Sting part To‘fm:ukc’:ko
L2 ¥ Q%JM ST Lot 14D T8, Meing. park Te Awsottkonkg l; 2
:/r/,,t 0 .,Q 3.~~~,m)5. D.FR1B3IR, Being 1t Ta Axnatukomko Jp i

. . _‘\3.
! A e 1. ST i
7,; a3 g 16.D. 7 lSZH‘Lbcxrz part Te Azzotukoraka I3 k Block | .. . yit T ) f:;—"""
0 32 ! M’-" 7. D—‘ 13318, beinz parix To Awantokommin k ta anel fa 28 Vil . - AL .
Vizes i Blocks o N
a 632 { Laz 1%, P IS3IS, being part Te Avaotukorako 13 £ Rlock - Vit - b 3
(/2777 U ] ot 19 NP ISQIS, beinge it Te Avantukormaka In ] Block ot - Vil hd \.”Io" ¢
{/’6 0 e Plat 20, DI IRGIS, = ot Te Axaninkomko Jal Block .. TV - Sepa. Ed
5, 052 P Lot 21, DD IRAIR, being et To Awantukarzko 1n2 Slock o Vit - Yeilox. £
A8 0 18 LD Par Lot 22, 1P, {RA1S, i part To Awzntskonle I3 2 Blnck .. v - s i
?///-5 6 06 { Part fot 22 LD IR3IR, fring part Te Awnoiakornth 17 2 Biack .. VI . Sepi 5
/L3S0 032 i Lot 23, Dup IS3I%, bring it Te Awantukorako lg_ Mok .. Y1t - l:lrrf‘. Y
V2L E 0 03594 | Lot 24, D.P RIS, being 1t Te Awrotakorzkn 152 Block .. Vit " Yeliow. L
>//f -0 azm t 25, DT ISII8, heing part Te Awantukorako'1{1a Block Vit - - ¥
£/27710 032 i LO‘ 5. D.D. ISA1E. being [t Te Awzntnkomke 1514 Block Vil - ;’:I” s
'y 03". : DT’ [RaY » Te Awsota¥orzio IR 1A and ’I.! Yit - o o, H
7/ ‘/o i moch T2rts To A ko . é
132z o Lot 22, DD 1831, bring part Ta Awantakoesko s‘}»ncx - Vit - Sepiv I
FE g A 32 Lot 29, D.P. IR318, ring 7wt Te Awantakomaks B 2 Biock .. Vit - - :
/2580 03 Lot 20, .. 18318, being part Te Awaotnkaraka @ 2 Fiock .. Vil - Yeilaw, £
vzssTh 0az i Lot 21, DI IR3IK, bring part Te Awaotuknekn 12 Block - vit - Sepin. 5
»/25o. D 032 i Lat z:. N.P. 1RIR, being part To ,\r.-z.nhuknnkn 15 2 Black vip - Cloe, :
S/ 03 i Lot 33, NP, 1831], Ieing ™t Te Awnatakorakn It 2 Rlerk .. Vit - YCI{O!«'-
D A P i Lot 34, DI ISSIR, being p:.-‘ Te \m,x knzko 13 2 Rlock - Vil - Sepie.
16/ ELA 1 -0 ] Lol 35 10D, [S3IR, being parh TF A emnlakorske 13 2 flack .- Vil - Yollow.
7/5Yé~ﬂ 1 23-4 Lot ITF, D.D. I1S3is. being part Te Amantukorrks in 2 Rlock - Vit - m"‘f-
'/’7-' o =2 Lot 199, P, IS3IR, being part Te Awartukenaks 13 @ Rlack .- M - Sepis.
Vo< o 032 | f.at 110, D.P. IS31S, Ieing part To Awnetukorake 1% 2 Rlnck .. Vit - Yellonr,
'/") <0 0321 i 1t 1L DUPL IRIIR, Ieing prt Te Axantukomaka 1z 2 Blrck .. Vit - 5“7’!&
i 1ot 112, D.P. IR318, beinzg jrrt Ta Awantnkornka fg 2 Blank - Vit 4 - Yellow.
b Lat 113, DD 1R3IR, being part Te Awantukorakn {3 2 Rlock .. Vi ; 2 Sepin.
| Lat 113, DR ISIIS, eing st To Awaotukorzka Iz 2 Black - .. VI 1 - LS
L Lot 115, DL, IR3IR, boing part Te Awaotukerakn iz © Blork o Vit : “ Sepia
© Lot 116, 1.P. 18318, being part Te Awanbukorka (12 Blenk i Y3y i - Blur.
» Lot 117, DL 1R3IR, Ieing part Te Awantukoraka 13 2 ?:k .. ,_yiﬁ"g H - S‘:P“— o1
+ Lat 112, D.P. (RIS, heing part Te Awantukeeako 13 2 Biock . S | - Rine. :
D Ror HIA, DUPUISAIR, bemag part Te Awsalukomkn I3 2 Binok R A 214 , - | Seqsa. :
i % IR3IE, being part Te Awsntukorakesis 2 Slsck o Vil i - § Bl
P, being pyri TRrAvagiukonko )3 2 Blasg i - § Yrllow,
L DD, 3474 Naing wark ’r;o::;.b‘;.:\ ;I‘: 2 BincHI" 1 - § Sepin.
o Avantukaraka i< Blocks e £ - A )
- Blue, ‘
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25 JANUARY

Appointment of Commissioner of the High Court of the
Cook Islands

PurRsUANT fo the Cook Islands Act 1915, 1lis ixcellency the
Governor-General has been pleased to appoint

John Stephen Whitta, Esquire,

to be a Commissioncr of the High Courl of the Cook Islands
with clfeet from the 16th day ol January 1962,

Dated at Wellington this 5th day of January 1962,
LEON GOTZ, Minister of Island Territories.

Yembers of the Board of Trustees of the National Art.
Gallery and Dominion Muscum A ppointed

PURSUANT to scction 2 (1) (1) of the National Art Gallery
and Dominion Museum Amendment Act 1936, His Excellency
the Governar-General has been pleased to appoint the fol-
lowing to be members of the Board of ‘Trustees of the
National Art Gallery and Dominion Muscum:

Slanlcy Waller Pearn, Esquire, ARLBA., F.NZLA.
for a term of three years on and from 12 November 1961

on the nomination of the Council of the Wellingion Branch
of the New Zealand Institute of Archilects;
Major-General  Sir William  George Genlry, KB.E, c.n.,
0.5.0. and bar,
for a term of three years on and from 1 Seplember 961
on the nomination of the National War Memorial Carillon
Socicly (Incorporaled); . . X
The person for the time being in oflice as Mayor of the
City of Lower Hutt for a term of three years on and from
13 October 1961 as representing local authoritics (other than
the Wellington City Council and the Wellington Harbour
Board) thal are empowered to contribule lo the Board's funds;
Michael Rolohiko Jones, Esquire, 0.B.E., M.M., 1P,
for a term of {hree years on and from 1 October 1961 as
represciting the Maori race;
Sir John Moody Albert llotl, RS, J0.,
for a term of three years on and from 27 November 1961,
Dated at Wellington (his 17th day of January 1962,
LLEON GOFZ, Minister of Inlernal AfTairs,

(LA. 114/12)

Appaointment of Customs Examining Place at Tauranga

PURSUANT _lo scclion 20 of the Customs Act 1913 and (o
powers delegated to him by the Minister of Customs under
section 11 of that Act, the Complrolier of Customs hereby
appoinls the premises described in the Schedule hereto (o be a
place for the examination by the Customs of goods subject
to the control of the Customs.

SCHEDUILE
Shed No. 2 situaled on Mount Maunganui Wharf.
Dated at Wellington this 25th day of January 1962,
J. F. CUMMINGS, Comptroller of Custams.

Closely Populated Locality Declared

PursuaNT lo the Transport Act 1949, the Minister of ‘Trans-

port hercby gives notice that the roads specified in the

Schedule hereto are hereby declared to be a closely populaled

}cl;c‘:(}lily for the purposes of section 36 of the Transport Act
¥

SCHEDULE ..
StruaTep within Manukau Counly al Weymouth:

Beach Road. : L
Reihlers Road. :
Blanes Road.

Brett's Road.

Domain Road.

Cstuary Road.

Evans Road.

Gibbons Rond, .
Greers Road, .
Hazards Road.

l.ueas Road,

Mail Road.

Mclnnes Road.

Mel.eads Romd.

s)ccnn’Vicw Road.

LECTET N AT |
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Result of Ballot Under National Military Scrvice Act 1961

In pursitance of seclion 10 (2) of the National Mililary
Service Act 1961, 1, ‘Thomas Philip Shand, Minister of Labour,
hereby give notice that in a ballot pursuant to the above Act
the following dates of birth were drawn:

9 July, 18 July, 20 July, 24 July, 29 July, 6 August,
[7 August, 7 September, 12 September, 13 September,
6 Oclaber, 7 October, 8 Octlober, 9 Oclober, 25 Oclober,
5 November, 6 November, 7 November, 19 November,
22 November, 24 November, § December, 19 December,
2t December, 24 December, 31 December, 2 January,
Y January, 7 lanuary, 10 Jasuary, 13 January, 26 January,
9, Pebruary, 2 March, 3 March, 12 March, 26 March,
30 March, 20 April, 22 April, 13 May, 19 May, 8 June,
9 June, 13 June, 22 June, 23 June, 24 June, 25 June, 27 Junc.
The persons whose birth dates as recorded in their appli-
cations for rvepistration correspond with the dates drawn in
the ballol will be the persons liable to perform military
service and will Ialer receive notices requiring them lo reporl
for medical examination.
Dated at Wellington this 23rd day of January 1962,
T, P. SHAND, Minister of Labour.

Declaring Land Taken for a Government Work and Not
Required for That Purpose to he Crown Land
PURSUANT (o sedion 35 of the Public Works Act 1928, the
Minister of Waorks hereby declares the land described in the
Schedule herelo to be Crown' land subject lo the Land Act

1948 as from the 29t day of January 1962,
' SCHIEEDULE
Soutt AUCKLAND LAND DiIstrICT

Arr those picces of Tand situded in Block VI Tauranga
Survey  Distric, Borough of Mount Maunganui, Auckland
R.D., described as lollows:
Ao Reop,

6 0 9.4 Part Te Awa-o-tukorako 1n In Block.

0 0196 Part T'e Awa-o-tukorake In Ie Block.

01 2 Part Lot 1, D.P. 34274, being part Te Awa-o-

tukorako in 2 Block.

Being

4] . e
3 0 ‘(‘,,;} Parts Te Awa-o-tukorako 1a | Block.
0 0 =87 Part Te Awa-o-tukorako 14 2 Dock.
(‘) g {,.')5 Parts Whareroa 2 1 Block.
0 0 12-7  Part Lot [, 1P, 28642, heing part Whareroa 21
1 Block,
0 0 06}

00 238§ Parts Whareroa 26 2 Block.

As the same are more particularly delineated on the plan
marked M.O.W. 4285 (S5.0. 40894) deposited in the office
of the Minister of Works al Wellinglon, and thercon coloured
yellow, cdged yellow.

A ROTL Being

:; (7) 1;‘27‘ Parls Te Awa-o-lukorako In In Block.,

0 0 4-4)

0 3151} Parts Te Awa-o-tukorako 1o 1¢ Block.

0 1 2357}

0 0 2558 Part Lot §, D.P, 18318, being part Te Awa-o-

tukorako 18 1A Block.
0 02704 Part Lot 2, DI, 18318, being parl Te Awa-o-
tukorako In 1a Block,
00 2827 Part Lot 3, DP. IRIE, being part Te Awa-o-
tukorako In IA and In 2 Blocks.
Parl Lot 4, D.P. 1838, being part Te Awa-o-
tukorako In 2 Block.
0 0 25-78 Part Lol 5, D.P, 18318, being parl Te Awa-o-
tukorako 11 2 Block.
0 1 7:78 Part Lot 6, D.P. 18318, being part Te Awa-o-
tukorako In 2 Block.

0 032 Lot 7, DD, 1831R, being part Te Awa-o-tukorako
I 1a Block, b )

0,032 Lot 8 D.I°, 1838, being part “T'e Awa-o-tukorako
I la Block.

0 032 Lot 9, D.PIS3SE, being part Te Awa-o-tukorako
Tn ta and Tn 2 Blocks.

0 032 Lot 10, D.P, 18318, being part Te Awa-o-tukorako
In 2 Block.

0 32 ot L, D 18318, being part Te Awa-o-
tukorake In 2 Block,

0 032 Lot 12, D, IR3S, being part T'e Awa-o-
tukorako 1 2 Block.

0 032 Lot 13, D.P. 18R, being part Te Awa-o-

tukorako In 2 Bloek.

0 0305 Lot 14, D0 IBMS, being part e Awa-o-
tukerako In 2 Block.

0 0 32 Lot 5, P, I8RUK, being et e Aws-o-
tukorako e 1A Block,



A RO Being

0 0 a2 Lol 20, D0 I8, heing part Te Awio-
tukorako I 2 Block,

0 0oRn Lot 21, Do 18318, being put Te Awa-o-

wkorako 1 2 Block.
Parts Lot 22, D2, 1838, being part Te Awa-o-
twkorako I 2 Block,
0 032 Lal 23, D 183K, being past e Awa-o-
tukorako a2 Block,
0 0 36:94 Lot 24, Do I8ME, being part Te Awaea-
tukorako 1 2 Block,
C Part Lot 25, D 18318, being part 1
tukorako i 1a Block, . .
Part Lot 26, D.P. 18318, being past
tukoraka 1n Ia Block,

Awa-0-

=

Awa-o-

pd

0 0256  Parl Lot 27, D.P. 18318, being part Te Awa-o-
tukorako 1 1a and Iu 2 Blocks

0 0256 Part Lot 28, NP I83S, being part "Te Awi-o-
tuhorako 16 2 Block, .

0 0250 Parl Lot 29,00, [B31E, being parl Te Awa-o-

tukorako In 2 Block,

00256 Part Lot 30, DR, 18318, being part T'e Awa-o-
tuhoreako 1 2 Block.

0 0256  Part Lot 31, D I8UE, beings part Te Awa-o-
tukorako Lo 2 Block,

0O 0256 Part Lot 32, P 18IS, being part “T'e Awa-o-

tukorako I 2 Block, . .
Part Lot 33, D2, 18318, being part
tukorako o 2 Block,

Awi-o-

I3

0 0256  Pant Lot 3, DI, 1838, being parl Te Awi-o-
tukorako In 2 Block.

0 0 35-34 Part Lot 35, D 183ME, being part Te Awa-o-
. twkorako 1n 2 Block,

0 0 38°69 Part Lot 108, DR, 18ME, being part Te Awa-o-
tukorako 1o 2 Hock,

0 0 14:3  Part Lot 109, D.P. 18318, being part ‘e Awa-o-
N tukorako 1n 2 Block,

0 11:6) Parts Lot 110, D.P. 18318, being parl 'Te Awa-o-

[(IN tukoruko s 2 Block,

0 3 Parts Lot [H], D2, 18318, being part e Awa-o-
0 - tukorako s 2 Block,
0 Parts Lot 112, D2, 18318, being part Te Awa-o-
(VN tukorako In 2 Block,
0 Parts Lot 113, D 1838, being part Te Awa-o-
] {  tukorako ln 2 Block.
0 Parts Lot 114, DRSS, being part Te Awa-o-
0 tukorako 1n 2 Block.,
Parts Lot 115, D1, 18318, being part Te Awa-o-
. tukorako 18 2 Block.
0 . Parts Lot 116, .1, 18318, being part Te Awa-o-

tukorako 18 2 Block,

Parts Lot 117, DB 18318, being part ‘T'e Awa-o-
tukorako 1 2 Block.

Parts Lot 118, D.P. 18318, being parl Te Awa-o-
tukorako lu 2 Block,

Parts Lot 119, 2.2, 18318, being part e Awa-o-
Aukorako In 2 Block, :

Parts Lot 120, D.P. 18318, being part Te Awa-o-
tukornko 1u 2 Block,

Lot 2, 1P, 34274, being part T'e Awa-o-tukorako
Iz 2 Block,

VN W T = P AT N B b S~
NOVE R LS )T e O S 1D O

oo

%)

SN
[y

10 19
2 218 Parts Lot I, D.P. 34274, being part T'e Awa-o-
0 0315 tukorake la 2 Block.
0 2203
00,2167
1 0 58} Parts Te Awa-o-tukorako Ia 2 Block,
0 015-2)
8 g lig} Parls Ve Awa-o-lukorako 1a | Block,
01 43 Parl Lot 1, D.P. 28642, being part ‘Te Awa-o-
tukorako s 2 Block and part Whareron 25 1,
Block. ) .
I 0 28-2) Parts Lot 1, DD.P, 28642, being part Whareroa
0 0 7 2 1 Block.
0 0 79
2 1172
3 3 7 Parts Whareron 2 | Block.
P2
1 115
1 2166
0 0 2-1} Parts Whareroa 2i: 2 Block,
7 0173 '
1 0227 ’
21 IS'Ki Parts Whareron 26 3o Block,
0 01l6
2.
g 8 };Z{ Parts Whareros 28 3a Block,
g Q X;g’ Parts Whareron 26 4 Block.
13 0379
g 3 37-7}  Parts Wharcroa 21 § Block.
0 11 { .
I(7) :J; 17)'2‘ Parts Whareron 26 66 Block.

As the sumie are more particuiarly delineated on the plan
marked M.OW. 4285 (8.0, G0894) deposited in the oflice of
the Miaister of Works st Wellinglon, and thercon coloured
yellow,

Dated al Wellington this Toth day of Janoary 1962,
W. S, GOOSMAN, Ainister of Works.
(P, 82716715 DO, 6/58/1/0)

Decluring Land Taken for a Gavernment Work and Not
Regquired for That Parpose (o be Crowa Lamd -

Purstuant to section 35 of the Public Works Act 1928, the
Ministee of Works hereby declares the land desceribed in the
Schedale herelo 1o be deemed to have been Crown land
subject Lo the Fand Act 1948 as from the 29ih day of
January 1962,

SCHEDULE
Norris AuckLanND Lanp Distuicr
A What picce of land containing St4 perches situated in
Block 1, Otahuhu Survey District, Borough of 1owick,
Auckland R, and being part Lot 11, DB, 4DS2Y, being
part Allotments 101 and 91, Village of Howick; as the same
s more particularly delincated on the plan marked 2AV.D.
158729 (8.0. 41363) deposited in the ollice of the Minister
of Works .t Wellington, and (hevean coloured yellow,
Dated 8t Wellington this 17th day of January 1962,
W. 8. GOOSMARN, Minister of Warks.
(P, 31720015 .0, 23/285/0/2)

Declaring Land Taken for o Govermmnent Work and Not
Required for That Purpose to be Crown Land

Pursuant to section 35 of the Public Works Act 1928, the
Minister of Works hereby declares the Tand described in the
Schedule hereto 4o be deemed to have been Crown land
T;g{uﬂ 1o the Land Act 1948 as from the 1Hh day of Qctober

SCHEDULE
Wirtingron Lanp Disivicr
ALL those pieces of land situated in the City of Wanganui,
Wellington R.D., deseribed as Tollows:
AR Buing
0 031 Lot I on the plan marked M.O.W. 868 (ILD.I.N.
43305) deposited in the ollice of the Minister of
Works at. Wellinglon, and thereon edged green,
Part eertilicate of ditle, Volume 900, fulio 40,
Wellington f.and Registry.
0 025 Lot 32 on the plan marked M.O.W. 4602 (ILD.P.N.
43497) deposiled in the oflice of the Minister of
Works al Wellingion, and thercon edged green.
Part certificate of title, Volume 890, folio 17,
Wellington Land Regisiry.
Being parts Seclion 227, Right Bank Wanganui River.
Dated at Wellinglon this 17th day of Junuary 1962,
W. 3. GOOSMAN, Minister of Works.
(LG X{AT{O121 1A D.0. 57657073)

Decluring Land Taken for « Govermment Work and Not
Required for that Purpose to be Crown Land

PurSuaNT to section 35 of the Public Works Act 1928, the

Minister of Works hereby declares the land described in the

Schedule hereto (o be deemed o have been Crown land

T;I)Jccl o ihe Land Act 1948 as from the 3st day of August
1.

SCHEDULE
CANTERBURY LAND DisTRICT
ALL that piece of land containing 1 acre 2 perches situated in
Block XVI, Christchurch Survey District, Canterbury R.D.,
and being past Lot 1, D.P. 6320, being part Rural Seclion 193
as the same is more particularly delincated as lots 2 10 6
(inclusive) on the plan marked M.O.W. 4534 (11.D.C. 32080)
deposited in the ollice of the Minister of Works at Wellington,
and thereon edged red, Formerly part certilicate of itle,
Yolume 343, folio 12, Canterbury Liand Registry.
Dated at Wellinglon this [7th day of Jasuary 1962,
Y. 5. GOOSMAN, Minister of Works,
(1L.C. X/2/481/1; D.O. 4/2/481)

Declaring  Land  Held for o Government Work and Not
Required for That Purpose (o be Crown Land, Together
With « Surfuce Water Drainage Easement and  Subject
to « Building-line Condition

PursuaNT o scetion 35 of the Public Works Act 1928, (he
Minister of Works hereby declaves the land duseribed in the
Schedule hereto (o be Crown Land lor the purposes of the
Land Act 1948, topether with the surface water dininage chse-
ment created by Proclamation No, §12571, Wellington Land
Registry, and subject o the building-line condition imposed
by notice No. 448470, Wellinglon Land Registry, as Trom
the 291h day ol January 1902,
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Land proclaimed as a Road, and Read closed, in Blocks
XXV and XXVII, Wairaki Surcey Distriet, Wallace
County.

LIVERPOOL, GCovernor,
A PROCLAMATION,

MR
I N pursunance and exercise of the powers conforred by

. seclion oloven of the Land Act, 1908, I, Arthur William
do Brito Sevile, LEurl of Liverpool, the Governor of ihe
Dominion of New Zenlnnd, do hereby, with the consents of
the owetera and mortgngee of the land deseribed in the First
Schwdule hereto, ana of tho Wallnco County Council, being
the Lieal authority in whose district tho snid aid ia situated,
prociaim ns n rond the Innd in Wairaki Survey District,
described in the First Schedule heroto; and also do hereby
with the liko consents an aforesuid. procluim as closed the
rond doseribed in the Sccond Schedule hercto, which is
not required by reason of the rond doscrilied in the First
Hchedulo horoto.

FIRST SCHEDULI.
LAND rrocraiyvED ag A Roab.
25 5 s b |8
g% §—.x.§'2' Being cx h“:'.?""" Showo E 2
Fugasg| Portion 23 Surve on L
seLgaR of 52 0 Dt ] pip | 3%
5. Ta Section 8= ] ";‘r"'" o 2
< 3 5 l @ i i ©
A R.P. {
0 2 112, 26 XXVIL§y A
13 Bt “ XXVI || Wairaki It.\\:;)l). Red.
v E 7
SKECOND SCHEDULE.
Roap crosrn. -
£ 8 B
£ % E Adjeining £ 1 Shuated Q
Siz..0 or b in Showa Ta
::‘6 (] pnnsing us Sarvey on L
1 g thronglh 25 Dintrict lwn o
== 3 hertion = | of s
s a @ i 3
Anop, :
w Y u XXVI
0oE T ’{ 26 and 4 XXVIL | Wairaki |2 W.D.{ Green,
P2 dude XXV { -
]

All in the Soulthland Land District; ns the snme are more
prriicuiarly delinented on the plan marked nnd coloured
AR above mentioned, and depomtted in the oflice of the
Minister of Puoblic Waorks, at Wellington, in the Wellington
Proviucini Diatrict.

Given under the hand of iz Fxcellency the Ripght
Honourable Arthur William de Bvito Savile,
Earl of ] verpool, Knight Coammander of the
Most Distingushed Order of Saint Michael and
Saint George, Member of the Royal Victorian
Order, Governor and Commander-in-Chiel in
and over His Majesty's Dontinion of New Zea-
land and its Dependencies; and issued under
the Seal of the said Dominion, at the Govern-
mont lonse, nt Wollingten, this lwenty-ninth day
of July, in the year of our Tanl ons thousand
nino hmdrod and thirteon.

W. FRASER,
Minister of Public Works.

(ion aave Tie Kix

Land proclaimed ax a Roud, and Road vlosed, in Block I,
Forest Hill Hundred, Southland County.

LIVERPOOL, Governor.,
A PROCLAMATION.

N puranance and oxerciso of the powsrs conforred by
acction’ olovem of the Land Act, 1908, I, Arthar
William de Brito Savile, Jiarl of Liverpool, the Governor
of thoe Dominion of New Zealand, do hereby, with the
aopnents of 1tho ownerk of tha land dexeribad in tho First

{1.8.]

THE NEW ZEALAND GAZETTE.

[No. 59

buing the Jocal nuthority in whose district the said Jand is
sivtinted, prociaim as s rond the lnnd in Porest Hiil ITundred
described in the First Schedule heroto; and also do horeby,
with the like cousents as aforesnid, proclaim as closed the
roml described in the Second Schedule hereto, which is not
required by romson of the road described in tho First
Schedule hereto.

FIRST SCHEDULL.
LAND PROCIAIED A5 A JRoan.

ingel 2 :
g4, . o
S § :*g'g feing 3-;‘, situatod ”h::" g
ggg"ééé Tortion of é:’:‘ in Plan 5&
FE3 & S
Ao l .
0 1 2092 - Section 122
1 3 181 103 1
[V 4 . 1200L 1 Forest 1131{P.W.D.{ Red.
1 0 6. . 83 } Hundred 33703
0 0 82  Closed rond
SECOND SCHEDULE.
Roan crosen.

223 = g

2osg Adjoining 1 Tu 3 Shown 2

%S5 l m":;::n'u‘;; g siumed on £

:,-r:é Q?’ ! through G Plun %o.

<8 ] :

g l . H ©
A R P i
0 2 114 | Section 122 !
Bt 108 ;
02 4| 1211} 1] Forest Il {P.W.D.; Green.
0 232 . 83 Ilundred | 33763
o0 U'OJ: . 83 :

H !

All in the Sonthland Land District; ns tho snmo nare
more particularly delineated on vho pian marked and
eolonreit as above mantioned, and doposited in the oflice of
the Minister of Public Works, st Wellington, in the Wel.
lington Proviucind District. .

Given undor tho hand of ITis Excellency the Right
Hononrable Avthne William de Brite Savile,
Barl of Liverpool, Knight Commander of the
Most Distinguished Order of Saint Michacl and
Saint George, Member of the Royal Victorian
Order, Governor and Commander-in-Chicf in
and aver Iiis Majesty’s Dominion of New Zea-
fand aned its Depende 3 and issued under
the Seal of the said Dominion, al the Govern-
mont Iousn, at Wellinglon, this twenty-ninth day
of July, in tho yuar of oitr Lord ono thousand
nino hundred and thirteon.

W. FRASER,
Minister of Public Works.

Gon save T King!

Additional Land o Tawranga Swivey District taken for
the Purposcs of the lKast Coust Main Trunk Lailway.

LIVELPOOL, Governor.
A PROCLAMATION.

V7 HEREAS it bas heon found desirablo for the use,
convenionco, and enjoyniont of tho Jinst Consl Main

Prunk Railway to lake further lund in Taurangs Survey
Distriet, in addition. to land previously acquired for the
purposos of tho said railway: .
Now, thereforn, I, Arthur Willinm de Brito Savile, Earl of
Liverpool, tho Govarnor of tho Dominion of Now Zonland,
in oxorciso of tho powors and authorities conlorred on me
by suctions twonty.nine and ono hundred and oighty-ocight of
tho Public Works Act, 1908, aud of ovory other power and '
authority in anywise enabling me in this boball, do bereby -
proclnim and dociare that the land described in the
Schodule hereto is heroby tnken for the purposcs above

fr.s.)

Schedule hersto, and of the Houthland County Council,

montioned.
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SCHEDULE.
v
“od 5 8
¥ - " o
- Situated
%%’.3::' L Bo‘\nu . §'§ 5 in 8‘:’:“ Eﬁ
o ‘ortion o! a2 SUT VIV ag
£33 38 | Diswrievor | Dlau 2~
-5 @
<& w o
A i : !

A v.

21 3 269 [Soction 5, C.Lf VII | Taurgn., | 17 W11 Biue,
HT2Y, hiuoy ! dunes |

In the Auckinnd Land District; as tho samo is more
particalariy solineated on ilio plan macked ansl coloured
as above mentioned, nnd dopusited in the ollico of the
Mininter of Public Works, ns Wellington, in the Wellington
Provincisl District.

Given under e haud of His Bxcellepey the Right
Honwwrable  Avthor Williun de Brito Savile,

liarl of Liverpoul, Kaiglin Commisnder of the
Maost Distingashed Orvder of Sainl Michae! aml

Saint George, Member of the Royal Vietorian
Order. Governor wnd Comusoudbes-in-Chiel  in
and over His Majesty's Dowminion of New Zea-
Land and its Dependencies; and issued under
the Seal of the said Dominion, at the Govern-
mont Houso, at Wollington, this twenty-ninth day

. of July, in tho yonr of our Lutd one thousand
nino bundrod and thirtoon.

W. FRASER,
Minister of Public Works.

Gob save tne Kine!

Additional lLand i Jlope Survey Dixtrict taken for the
DPurposes of the Midland Bailieay.
{t.s.} LIVERPOOL, Governor, |
A PROCLAMATION. .
\/\7 HEREAS it has been found desirablo for tho use,
convenience, and onjoymoent of the Midland Rail-
way to tnke [urther land in Hope Suxvey District, in
alldition o land proviously acquired for the purpores of
tho said railway:

Now, therefore, I, Arthur William de Brito Savilo, Earl of
Liverpool, tho Governor of the Dominion of Now Zealand,
in cxorciso of the powers and authorities conforred on e by
sections twonby-nine and one hundred and oiphty-oight of
the Public Works Act, 1908, and of every other power and
authority in_anywise enabling me in this behalf, do hereby
proclaim and declnare thab the land doscribed in the Schedule
hercto is hioreby takon for the purposos above mentioned.
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Allin tho Nolson Liand Distriot; s tho samo wrs moro por-

tieulnrly dolineatod on the plan marked and colovred as

above montioned, and doposiled in the oflico of Ltho Ministor

tl))til’uibl‘io Works, al Wellingten, in the Wellington Provincial
siriot, :

Given under the hand of ilis Bxcellency the Right
Honoutablo Arthur William do Brito Savile,
Earl of Liverpool, Knight Commaunder of the
Most Distinguished Order of Saint Michael and
Saint Georgs, Member of Lhe Royal Victorian
Order, Governor aud Commander-in-Chicl in
and ovor Jiis Majesty’s Dominion of New Zea-
land _and its Dependencies; and issued under
the Seal of the said Dominion, ab the Covern.
Jnont House, at Wellington, this twonty-ninth day
bf July, in the yonr of our Lord ong -thousand
nino hundrod nnd thirtoou.

- W. FRASER,
Minister of Public Works.

Gown save 1ue Kina!

Land taken for the Purpote of a Recrealion-ground in
Bluck VI, Muunyakawa Survey District.

{L.s.] LIVERPOOL, Governor.
A PROCLAMATION

'\' HERBEAS the land decoribed in the Schednlo heroto
/ is raquired to be taken, under the Public Works
Act, 1908, for a cortain public work, Lo wit, for the purposes
of n recroativn-grotnd in Block VI, Maungnkuwa Survey
Districe ¢
Aund wherens the Morrinaville Town Doard lins Inid before
who Governor a memorinl, accotmpanied by w snnp, and wlso
the statutory declarabion, as required by the sad Act:
Now, thorelure, [, Avthar Willinm de Brite S inrl of
liiverpool, the Govornor of the Dominion of New Zealwad,
in pursuance aud excrcise of the pow and suthorsties
vestod in me by the Public Works t, 1908, wii the
Municipal Corpocations Aut, 108, and of every other power
nud nuthority in anywiko enubling o in this behalf, Jdo
hereby procinim nd declare that the bnod deseribed i the
Schedule bereto is hereby tulen for the purpores of the
sied recrention-graund ws {rom the dato hercinafler speci-
liod, and shall vess in the Morrimsville ‘LTows Board; wand 1
do slgo hereby direct shal this Proclumstion shall take
cffect on and after the twenty-first day of Augusi, enc
thousand nina hundeed sud thirtesn.
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in the Auckland Land District; #s the same is move par.
ticularly dolinentod on the plan nwrked and eoloured ns
above wiontioned, aud doposited in the ollice of the Minister
of Public Works, ut Wellinglon, in tho Wellingion Provin.
cial District.

Given under the hawl of Tlis Kxeelleney the Bisht
Honourable Arthur Witlian da Brite Savile,
IZarl of Liverpool, Knight Commander of the
Maost Distingushed Opder of Sainl Michael and
Saiub George, Member of the Ruyal Vietovian
Order, Governor and  Comvander-in-Chief in
and over Iis M ty's Dominion of New Zeu-
Jand and iis Depenc es s and issued nnder
the Seal of the i Dominien, at the Sovern.
mont Jouso, st Wollinglon, this twenty-ninth day
of July, in the year of our Lond wuo thousand
ninw bundrod nnd thirteon,

W, FRASER,
Minister of Public Wearks

Uon save 7uE Kine!

Applying « Closed Street in the Lorough of Opiiki te the
Purposca of Public Utility in Lerms of Scetion IN2 (2) of
the Municipal Corporations Ael, 1908,

LIVERPYOL, Governour.
ORDER IN COUNCIL.

Ab tho Govornmont louse, at Wallington, this twenty-vighth
day of July, 1913.
Present :
s Exceuesey e Goversor 1x Councin.

X HEREAS by the onc-hundred-and-cighty-second see-
tion of the Municipal Corporations Act, 1908 (here.
inaltor tormed * the said Aok ™), iU is onncted that where
in diverting, or stopping, or diminishing the width of any
atreol any part thereof is no louger required for public use
the Coundil sy apply the sune, or any part thercol, o any
purposo ol public cohvenivnce or ulility approved by the
Uovornor in Council:
And_wherens application has been received from” the
Opwtiki Boreugh Council that the closed street within the

soid borougl, duscribed in the Sclicdulo lereto, woy bLe

™ ‘*‘taxl o
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