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been the southern boundary of the land ceded in 1868, so it had to be the southern

boundary in 1873 as well.

The inland point, Tokiahaeringaarangi, may be the place mentioned by Wi Paetarewa
during the hearing on Maraetaha 2:

Haeringaarangi was a carved tree and done by my ancestor as a mark of division between himself and
Wairuangaroa his grandchildren Te Awhi and Hauraki had the land on one side called Ruangarehu
and Wairuangaroa the other side called Torotorokura 2%

Paora Haki provided further detail about the location:

Haeringaarangi is almost midway between trig station and Hurvhurunui. It is a tawai tree and the
shape of an axe is marked on it ... Tawarai was the name of another tree also marked. They are some
distance apart about 3 chains.**’

The sketch plan before the Court in 1882 did not locate Haeringaarangi.>>' But when the
survey plan was produced in 1886, Haerenga a rangi was a marked location. It was to the
north of Nuhaka 2, inland and a little to the south of Pukehoe, on or very close to the

eventual boundary between Maraetaha 2A, section 1, and Maraetaha 2, section 1.2%2

7.3 The Poverty Bay Lands Titles Act, 1874
The Commission had returned the remaining land. It was now held under tribal ownership,

as before 1868. But native title had been extinguished by the 1868 cession. The returned

lands were thus outside the jurisdiction of the Land Court. Consequently, there was no

way to ascertain individual interests. The land could not be partitioned. Crown titles could

not be issued. Leases could not be entered into legally. The land could not be validly sold.

9 Gisborne MB, no 8, 22 March 1882, p 18. The ancestor was probably Rangiwahipu. Gisborne MB, no 8,
22 March 1882, p 17

20 Gisborne MB, no 8, 22 March 1882, p 22

> ML 287

2 ML 287/A3
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If the Government was not immediately aware of the implications of what the Commission

had done, it soon had the situation explained to it.***

The Poverty Bay Lands Titles Act, 1874 was the Government’s response. This legislation
placed all of the land returned, including the land returned to Ngai Tahupo, under the
jurisdiction of the Land Court, ‘notwithstanding that the Native title had been

extinguished’*** This was in line with Locke’s original intentions. But while the 1873

)

boundaries of the tribal blocks were recorded in a schedule to the act, there was no
requiremgnt that the Land Court must observe them or even be guided by them. In 1873
Poverty Bay iwi had agreed among themselves where their respective tribal boundaries
would lie: in 1874 the Poverty Bay Lands Titles Act made these boundaries, and the
ownership of any of the land inside them, contestable. If the descendants of Tamanuhiri,
for example, wished to gain the security of a Crown title, or defend their right to a title

against others, they would be obliged, after 1874, to attend on the Land Court.

7.4 The Native Land Court

By 1874, the Land Court had been formally in existence since 1862, but in practice only
from 1865. It is an institution that needs no introduction. Nor do we need to spend much
time on the philosophy underlying the land acts administered by the Court. There is a
good deal of evidence that the Court and particularly the legislation were in general terms a

disaster for the Maori people.”

This was apparent by the late 1860s, and on many
occasions over the next 30 years provisions designed to deal with particular defects or to

provide more protection for Maori land were put into place. In 1888, for example, eight

233 Johnson to McLean, 30 July 1874, NA file ND 74/3980

24 poverty Bay Lands Title Act, 1874, section 2

%5 Ward, A. National Overview. Waitangi Tribunal, 1997, vol 2, p 219. See additional research reports on
this page as well.
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pieces of Maori land legislation passed: in 1889 there were nine.”® But this was just
tinkering with the system, with the intention of providing only a very limited degree of
protection. No government that attempted in any whole hearted way to police and regulate
land alienation to the advantage of Maori would have commanded a majority for very long.
Rather than assist, these frequent changes to the law simply created extra confusion and
uncertainty. When the Government commissioned an inquiry into the land legislation and

the court in 1891, there were few with anything good to say about either.”®’ Yet it was to

o~
; \
—

this demanding, expensive, inefficient and capricious institution that Poverty Bay Maori
were compelled to bring their claims. Whareongaonga was the first Ngai Tamanuhiri

block taken to the Land Court.

7.5 Whareongaonga

Whareongaonga lay to the north of Paritu, on the coastline. In 1877, when title was
investigated, it was said to contain 3,100 acres. There was mention during the hearing that
the Government wanted to make Whareongaonga a native reserve, and on the last day of
the hearing an application of this kihd was made.*>® The Court must have turned this

application down, since it issued a memorial of ownership the next day. >

With two exceptions, the claimants all belonged to Ngati Rangiwaho.”®® The exceptions

were Keita Wyllie (Kate Wyllie) and Wi Pataerewa.®’ They claimed part of the block on

26 ATHR, 1891, G1, pxi

7 ATHR, 1891, G1

% Gisborne MB, no 3, 15 February 1877, p 245

29 Gisborne MB, no 3, 16 February 1877, pp 247-250

2% oera Ngaunga also identified himself as Ngati Kaea. Gisborne MB, no 3, 12 February 1877, p 208

261 Kate Wyllie was one of Thomas Halbert’s children. She became the wife of James Wyllie, and then
subsequently, Michael Gannon. She is frequently mentioned in the Gisborne minute books as a witness,
claimant or conductor. Sometimes she was referred to by the Maori names of Keita Waere or (later) Keita
Kenana, with some variation in spellings in both cases. The Dictionary of New Zealand Biography, vol 2,
1993, p 592 identifies her as Rongowhakaata. She claimed in some blocks as a descendant of Tamanuhiri.
Halbert’s tables suggest a line of descent from Rakaipaaka. Halbert, R. Horouta: The History of the

74



Gl

the basis of conquest by Te Rangiwahipu, a descendant of Tamanuhiri and the father of
Kahutia.**® Neither of these claimants lived at Whareongaonga: Keita lived at Gisborne
and Wi Pataerewa at Mahia. The Court accepted that this conquest had taken place, but the
necessary occupation had not been proven. For this reason these two claims were

rejected.®?

The other applicants all based their claim on descent either from Hine Te
Whatu or Hine Te Whatu’s descendant Rangiwaho. Hine Te Whatu, like Tamanuhiri, was

a descendant of Tahupotiki.?** According to Wi Kaipuke, Hine Te Whatu had lived on the

-

Parim-Whareongaonga boundary. She had given Paritu to one of her children, and

265

Whareongaonga to another, Te Rangiakawa. It was from Te Rangiakawa that Wi

Kaipuke traced his descent, but he also provided another whakapapa. This one showed a

line of descent from Meke, identified as Ngai Te Rakato.**®

Hoera Ngaungau agreed that Hine Te Whatu had been the original owner, but he claimed
from Rangiwaho, who had come after Hine.*®” The whakapapa linking Hine Te Whatu and

Rangiwaho was produced on 13 February 1877.2

From bits and pieces of evidence given by various witnesses, it seems that the Ngai Tahu
people who had originally lived at Whareongaonga, Hine Te Whatu’s descendants, had
been absorbed by another, related, group who moved into the Whareongaonga area from

the north. Rangiwaho may have led these later arrivals, or he may have emerged as a

Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 274 . None of these affiliations are incompatible.
%62 Gisborne MB, no 3, 13 February 1877, pp 231-234. Halbert, R. Horouta: The History of the Horouta
Canoe, Gisborne and East Coast. Reed, 1999, p 296

263 Gisborne MB, no 3, 15 February 1877, p 246

26 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 264
265 Gisborne MB, no 3, 9 February 1877, p 203

268 Gisborne MB, no 3, 9 February 1877, p 205

%7 Gisborne MB, no 3, 12 February 1877, p 217

268 Gisborne MB, no 3, 13 February 1877, p 237
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leader subsequently. In any event, it was Rangiwaho’s name that had been adopted by the

merged people.

The Court could see nothing in the evidence that gave anyone a better or superior right to
the land than anyone else, so the block was awarded equally to the various Ngati
Rangiwaho claimants.”® There were 140 grantees altogether, and each of them had an

interest equivalent to 22%2 acres.”’°

In 1883, by agreement among the owners, Whareongaonga was divided into three sections:
A, B and C. Whareongaonga A was an area of around 133 acres in the north east corner of
the block, awarded to a list of 5 owners. Whareongaonga B was an area of about 200 acres
surrounding the harbour at Whareongaonga, where Te Kooti landed in 1869. A burial
ground was contained within its boundaries. Whareongaonga B was a general reserve,
excluding only those who were included in the Whareongaonga A award.?”" At the request
of the owners, Whareongaonga B was made inalienable ‘absolutely’, either by lease or
sale.’” The balance of the block, Whareongaonga C, was awarded to the same list of
owners determined for Whareongaonga B. Whareongaonga C was made inalienable by

sale but it could be leased.

7.5.1 Whareongaonga A
Whareongaonga A was never subdivided. In 1944, an area of 3a. 2r. 34.2p. was taken for

construction of the East Coast Main Trunk railway.?”? Compensation of £10 plus a house

269 Gisborne MB, no 3, 16 February 1877, pp 248-250
® Gisborne MB, no 9, 17 October 1883, p 147

! Gisborne MB, no 9, 18 October 1883, pp 151-152
22 Gisborne MB, no 9, 17 October 1883, p 148

" New Zealand Gazette, 17 August 1944, p 986
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was ordere Whareongaonga A eventually became part of the Manutuke consolidation

scheme.?””

7.5.2 Whareongaonga B

Whareongaonga B contained over 200 acres. In 1925 the bulk of land was sold to the

Gisborne Harbour Board.

The Harbour Board wanted stone for harbour works. It had investigated several sites to the
north and south of Gisborne harbour: Whareongaonga, Paritu, Mahanga and Whangara.
Whareongaonga and Whangara were the most suitable sites but the County Council was
already taking stone from Whangara. That district was also known to be a place of special

significance to Maori.?’®

By March 1925, the board had decided in principle on
Whareongaonga, and investigatioris of the site had been put in hand.*”” It had also
received a letter from the Whareongaonga B owners, offering to sell the land.*”®  The
asking price was £30,000, and the owners wanted protection for the urupa and their
occupation and fishing rights over the block protected, other than in the area of the quarry
itself. In April 1924 the board asked the Tairawhiti District Maori Land Board to call a
meeting of the owners, to confirm both the offer to sell and the price mentioned in
March.*”® Negotiations over the purchase were still going on towards the end of June, but

the Harbour Board must have felt confident, because the letting of tenders for the harbour

work was being discussed.”®* In September 1925 the board discussed and approved work

2" Gisborne MB, no 68, 27 June 1945, pp 327-328

275 Along with a number of other smaller sections, the aggregation being called Whareongaonga 5
28 Gisborne Times, 26 February 1924 ’

21" poverty Bay Herald, 23 March 1925

2”8 Gisborne Habour Board MB, 23 March 1925, p 37

2 Gisborne Habour Board MB, 27 April 1925, p 52

280 poverty Bay Herald, 29 June 1925
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needed at Whareongaonga to get the quarry going.®®!

In November 1925 the Tairawhiti
District Maori Land Board, as the agent for the Maori owners, transferred almost all of
Whareongaonga B, an area of around 195 acres, designated lot 5, to the Gisborne Harbour

Board.?®

There is very little in the files about this purchase, extraordinary in as far as the Harbour

Board only needed, and originally seemed only interested in buying, the quarry site, an

area of a few acres near the shoreline. It appears that the owners offered the whole block,
with certain conditions. One condition related to the urupa. The owners wanted this
protected. The second condition was that occupation and fishing rights would be
maintained. Only the condition relating to the urupa was formally recognised: that area
was excluded from the sale. There may have been informal agreement that Maori
occupation and fishing rights would continue after the sale, or these conditions may have
been abandoned during the negotiations. There is evidence of some Maori discontent with
the sale, or with some aspects of it. A dissenter, Tere Te Apu, applied to the Court for a
partition of the block, apparently to provide protection for the urupa. Karauria Te Pei
appeared. He argued that a large number of the owners were agreeable to the Harbour
Board taking the land.?®® Certain areas, containing urupa, were excluded from the sale.
There was no need to partition the land and the majority of the owners opposed Tere’s

84

application.”®* Tere Te Apu may have withdrawn his application, or it may simply have

been rejected by the Court. No further proceedings regarding it were minuted.

21 poverty Bay Herald, 22 September 1925

2T 76/111

8 Given in minutes book as Wi Karauria. No Wi Karauria appears on the list of owners on CT 76/111. No
Tere Te Apu either.

28 Gisborne MB, no 53, p 244
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The urupa were on lot 1, a small area near the harbour. This lot, and lots 2, 3 and 4, a bit

285

more than 5 acres in total, were retained by Maori. Lot 2, a small area of 14 perches

near the harbour, was sold or taken in late 1925 for road access to the urupa.?®® In 1957 the
area remaining in Maori hands was just a bit more than 4 acres. In that year these few

acres had 288 owners.?’

This small remnant of Whareongaonga B was eventually
included in the Manutuke consolidation scheme. In 1991, it was gazetted as a urupa for the

use of Ngati Rangiwaho.

There is a post‘script to the story of Whareongaonga B. The quarry started to operate, but
then a major dispute developed between the qﬁarry manager and the board’s engineer.?®
The manager resigned. The suitability of the stone for the harbour development was
questioned. The board eventually decided not to persevere with the quarry, apart from

taking a small amount of stone for trial purposes.*”®

The machinery at the quarry was
removed, and the site abandoned. As for the rest of the block, the board asked for a report
on the possibility of using it for forestry.®! The history of Whareongaonga B has not been

followed beyond this point.

7.5.3 Whareongaonga C
Whareongaonga C, an area of 2821 acres, was subdivided into 12 parts, C1 to C12, in
1891. In 1877, the Whareongaonga owners had identified themselves as Ngati Rangiwaho,

although Mita Puku had said at that hearing that several Ngati Rangiwaho sub-hapu lived

5 Dp 2925

35 CcT76/112

287 Whareongaonga B block file, Gisborne MLC
28 New Zealand Gazette, 1991, p 2116

2% poverty Bay Herald, 27 September 1926

20 poverty Bay Herald, 30 June 1927

2! poverty Bay Herald, 25 October 1926
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at Whareongaonga as well.?**. Part of the evidence given during the 1891 partition‘hearing
was a list of all the Whareongaonga owners, by hapu.*® On this occasion, no one was
identified as Ngati Rangiwaho: the hapu mentioned were Ngati Hinekino, Ngati Tuteuruao,
Ngati Meke, Ngati Waipapa, Ngati Tauanui, Ngati Tuheke, Ngati Puhanga, Ngati

Hinepuia, Ngai Te Urangatoka, Ngati Kahuterua and Ngati Umupapa.”®*

Most of these
names were derived from descendants of Rangiwaho.” During the course of the hearing

another hapu, Ngati Ruakomutumutu, emerged. This hapu may be a sub-division of Ngati

Puhanga, since Ruihi Matauhi identified Ruakomutumutu as a son of Puhanga.*® Finally,

a handful of the Whareongaonga C owners were simply identified by the term ‘aroha’.

After some initial dispute, and the intervention of Wi Pere, the parties agreed on a plan for
sub-division of the southern end of Whareongaonga C.**’ The land would be divided on a
hapu by hapu basis. During November 1891 the boundaries of these southern divisions
(Whareongaonga C1-C11) were settled by agreement among the parties, and the owners of
each sub-division listed.®® Some of the Whareongaonga owners belonged to more than
one hapu, and received shares in more than one of the sub-divisions.”® At the same time,
the Court heard evidence about the disputed northern part of Whareongaonga C. On 27
November 1891, this northern section, Whareongaonga C12, was awarded to Ngati

Kahuterua.3%

22 Gisborne MB, no 3, 12 February 1877, p 222

% Gisborne MB, no 22, 2 November 1891, pp 254- 258

294 When the list of owners and hapu was completed it was noted that Ngati Meke were included with Ngati
Hinekino, and that Ngati Kahuterua should be described as Ngati Whakarua. Gisborne MB, no 22, 2
November 1891, p 258

295 Halbert, R. Horouta: The History of the Horouta Canoe, Gishorne and East Coast. Reed, 1999, p 265

2% Gisborne MB, no 22, 25 November 1891, p 339. Five of the six owners of this section of Whareongaonga
were identified as Ngati Puhanga during the hearing. The sixth owner, Eru Rike, was one of the handful of
the owners identified by the term ‘aroha’.

27 Gisborne MB, no 22, 10 November 1891, p 263

8 Gisborne MB, no 22, 18 - 27 November 1891, pp 312-349, 351, 362-375
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Several of these sections were subsequently divided again. The original Whareongaonga
C1 block, for example, was eventually divided into seven sections: C1A1A, C1AIB,
Cl1A2, C1A3, Cl1A4, CIAS and C1B. Cl1A4 seems to have been the only part of
Whareongaonga C alienated. Another section, Whareongaonga C10A2, was one of several
areas assessed for purchase as a forestry campsite in the early 1960s. It contained a bit
more than 8 acres, and was described as uneconomic because of its size, remoteness and

the poor quality of the s0il.>*! The valuation was £25.3% The Crown was willing to buy at

that price, but for reasons unknown the sale did not proceed.

Apart from around 150 acres taken for public works, mainly for railway construction and

roads, all of it during the 20" century and most of it in the 1940s and 1950s, most of the
Whareongaongé C sections survived more or else intact. In the late 1930s, parts of
Whareongaonga C12 (about 450 acres finally) were included in a land development

03

scheme.’®  This scheme may have been a failure: the blocks concerned were eventually

included, along with other Whareongaonga sections, in the Manutuke consolidation

scheme. 3%

It was usual, when land was taken for public works, for compensation, in amounts
determined by the Maori Land Court, to be paid. One exception to this rule was noted. A
small part of Whareoﬁgaonga C12/4B was taken for public works in 1937.3® This land

was apparently intended for railway purposes, but it was used instead for a school. The

% Gisborne MB, no 28, 20 February 1901, p 169

30 Gisborne MB, no 22, 27 November 1891, p 351

30 District Officer, Gisborne to Secretary, Maori Affairs, 18 April 1963, NA file MA 1/5/5/177 -

392 Commissioner Crown Lands, Gisborne, to Director-General of Lands, 19 August 1963, NA file MA
1/5/5/177

398 New Zealand Gazette, 27 January 1938, p 121

3% New Zealand Gazette, 18 March 1971, p 497

395 New Zealand Gazette, 19 August 1939, p 1837
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Court ordered that when the area was no longer used for that purpose, it was to be returned

to the former owners.

From the early 20™ century, the land was under control of the Tairawhiti District Maori
Land Board, and at least some of it was leased out. For example, Whareongaonga C4 was
leased in 1935 for a term Qf 21 years, without right of renewal, for an annual rental of £54.

95.4d.3% Whareongaonga C5 (115 acres) was leased in 1936 for a term of 21 years,

without right of renewal, at an annual rental of £13.12s.*%

There is useful work to be done collecting and analysing data on the leasing of
Whareongaonga and other Ngai Tamanuhiri lands, in the context of 20" century

development, and Maori use of Maori land

3% Gisborne MLC, 9 April 1953, Whareongaonga Block files, Gisborne MLC
397 Gisborne MLC, 9 April 1953, Whareongaonga Block files, Gisborne MLC

82



.
’

Chapter 8

Takararoa and Paritu

Takararoa and Paritu were coastal blocks to the south of Whareongaonga.*® Paritu was the
larger block, containing about 12,142 acres. Takararoa, the southern-most and smaller of
the two blocks, contained about 2,707 acres. Takararoa lay on the coastline, and was

bound on the north and west by the Paritu block. The Waiau River formed the western,

inland, boundary of Takararoa. Takararoa seems to have been originally part of Paritu.
Eru Pohatu said that Takararoa had been separated off, so that the contest for it would not
affect Paritu.>® This seems to indicate some awareness on Eru’s part that Takararoa and

Paritu did not necessarily belong to the same people.

8.1 Takararoa.
The investigation of Takararoa started on 16 May 1879, in Gisborne. The Court heard
evidence until 21 May. It then decided that it would hear the evidence relating to Paritu,

the larger block, before issuing a judgement on Takararoa.>'?

Eru Pohatu’s evidence in the case of Takararoa was that the local people, Ngati Kurawea,

had been threaten by Hauraki. They had gone to Meke, who lived on the northern

31

boundary of Paritu, that is, on or near Whareongaonga, for assistance. On several

occasions Meke or his descendants had intervened on behalf of Ngati Kurawea, to show

3% The southern boundary of the Gisborne inquiry district has been tentatively set along the Whareongaonga-
Paritu boundary. The research does indicate a Ngai Tamanuhiri interest to the south of this line. However,
the main Ngai Tamanuhiri interests do seem to lie in the blocks to the north of the proposed boundary, and
the research has focussed on these blocks in particular. This chapter on the ownership of Paritu and
Takararoa, blocks outside the interim boundary, has been left in the report in the meantime, pending a final
decision on where the southern boundary of the Gisborne inquiry district will be drawn.

3% Gisborne MB, no 4, 16 May 1879, p 184

31% Gisborne MB, no 4, 21 May 1879, p 229

3! Gisborne MB, no 4, 16 May 1879, p 183
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intruders from the south off the block.>'* In the process, Ngati Meke had established rights
on Takararoa, but had not displaced Ngati Kurawea. The Ngati Kurawea witnesses

generally supported Eru Pohatu’s version of events.’

Wi Paetarewa was the counter-claimant. He claimed descent from Rakaipaaka,
Rangiwahipu, Hauraki and Rakato.’™* His evidence was of an invasion into the district by

Rongowhakaata and other northern hapu, which was eventually defeated by Te Tahinga,

Rakaipaaka’s grandson. This victory had established the ascendancy of the southern hapu
at Takararoa, and others who lived on the block (including Ngati Kurawea) had done so in
a state of subjection.®’> Two quite opposite cases had been made for Takararoa. This may

be why the Court decided to hear the evidence for Paritu before making a decision.

8.2 Paritu

Paritu was contested between Ngati Rakato and Ngati Rangiwahipu claimants. According
to Ngati Rakato, the laﬁd had belonged to Te Tahinga, Rakaipaaka’s grandson. From him
it had passed to Te Rakato and then to Meke. Kate Wyllie was the Ngati Rangiwhipu
claimant. She claimed on the basis of conquest. Thaka Ngarangioue, Te Waka Te Waituhi

and Mita Puku denied her evidence.’!®

According to them, Rangiwahipu had lived
principally in the south at Mahia and Nuhaka. He may have fought on the land, or passed
across it in order to fight, but that was all. Halbert says that Rangiwahipu lived at
Takararoa for a period before moving to Whareongaonga. He records no period of

residence on Paritu.*"’

312 Kurawea was a grandson of Hine Te Whatu. Gisborne MB, no 4, 19 May 1879, p 206. See also Halbert,
R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 264

31 Gisborne MB, no 4, 20 May 1879, pp 208-213

31 Gisborne MB, no 4, 16 May 1879, p 185

3 Gisborne MB, no 4, 16 May 1879, pp 187-188, 193

318 Gisborne MB, no 4, 23 May 1879, pp 244-249; 27 May 1879, p 251

3" Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 72
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Nearly all of those who gave evidence during these investigations identified themselves as
belonging to hapu of Ngati Kahungunu. For example, Eru Pohatu identifying himself, at
the beginning of the Takararoa hearing, as belonging to Ngai Te Rakato, a hapu that others
(for example, Thaka Ngarangioue and Wai Kaipuke) identified as Ngati Kahungunu.*'®
Eru Pohatu claimed from Meke.*' He also said that he belonged to the Ngati Kahupo

tribe, or perhaps to the Ngati Tahupo tribe. The minute book is hard to decipher, but since

Eru Pohatu identified himself as Ngai Tahupo in other settings, Ngai Tahupo may be the
better reading. This seems, however, to have been a slip of the tongue. At the beginning
of the Paritu hearing, a short time later, Eru identified himself as belonging to the
‘Ngaiterakato hapu of N’ Kahungunu’**® There were several witnesses from Ngati
Hauraki, another Ngati Kahungunu hapu: Wi Te Paetarewa, Hami Te Hau, Otene Pomare

321

and Pimia Aata. Hori Poipoi identified himself as Ngati Kurawea of Ngati

322

Kahungunu. His brother, Hori Puihi, identified himself as Ngati Kurawea and Ngati

Kahungunu.*?

One of the interesting things about the Takararoa hearing was that none of the witnesses or
claimants lived there. Eru Pohatu, Thaka Ngararigioue and Wi Kaipuke lived at Muriwai.***
Wi Te Paetarewa lived on the Mahanga 2 block, to the south of Paritu.**> So did Hami Te

Rarere.*”® Hami Te Hau lived at Nuhaka.**’ So did Otene Pomare.**® Hori Poipoi and

318 Gisborne MB, no 4, 16 May 1879, p 183; 21 May 1879, pp 221, 227

3% Gisborne MB, no 4, 16 May 1879, p 183;

320 Gisborne MB, no 4, 22 May 1879, p 230

321 Gisborne MB, no 4, 16 May 1879, pp 185, 194; 19 May 1879, p 196; 22 May 1879, p 232
322 Gisborne MB, no 4, 20 May 1879, p 209

323 Gisborne MB, no 4, 20 May 1879, p 215

524 Gisborne MB, no 4, 16 May 1879, p 183; 20 May 1879, p 221; 21 May 1879, p 227
323 Gisborne MB, no 4, 16 May 1879, p 185

326 Gisborne MB, no 4, 16 May 1879, p 201

27 Gisborne MB, no 4, 17 May 1879, p 194

328 Gisborne MB, no 4, 17 May 1879, p 196
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Hori Puihi both lived at Mahanga.*® So did Thaka Teriaki.*® The Court was sitting in
Gisborne, so many of the claimants and their witnesses had to travel a good distance to

attend the hearing.

During the Paritu hearing it was again evident that none of the claimants or witnesses lived
there. FEru Pohatu now claimed he lived at Whareongaonga.®! Pimia Aata lived at

Turanga, and so did Kate Wyllie.**> Te Waka Te Waituhi and Mita Puka both lived at

Muriwai.**

The only Ngai Tahupo claimants were Kate Wyllie and Mita Puku. Kate claimed Paritu as
Ngai Te Rangiwahipu of Ngai Tahupo.*** Mita Puku said he was Ngai Te Hau of Ngai
Tahupo.335 Puku made his claim through the same ancestor, Paritu, as Ihaka
Ngarangioue.*®® He also said that he had nothing to add to the case that Ihaka had

presented.”’

8.3 The Ownership of Takararoa and Paritu

The Court’s judgement on Takararoa and Paritu was delivered on 28 May 1879.3%
Takararoa was awarded to Ngati Meke, Ngati Hauraki and Ngati Kurawea. Paritu was
given to Ngai Te Ao Tera, Ngai Te Inaina, Ngai Te Pou, Ngai Te Umupapa, Ngai Te
Aomaru, Ngai Te Rakato, Ngai Tama and Ngai Tahaotera. The Ngai Tahupo claimant

Kate Wyllie was also admitted into both Paritu and Takararoa. But she was listed as Ngati

3 Gisborne MB, no 4, 20 May 1879, pp 208, 215

330 Gisborne MB, no 4, 21 May 1879, p 227

331 Gisborne MB, no 4, 21 May 1879, p 227

332 Gisborne MB, no 4, 21 May 1879, pp 232, 237

?33 Gisborne MB, no 4, 23 May 1879, p 248; 27 May 1897, p 251

34 Gisborne MB, no 4, 22 May 1879, p 237

335 Gisborne MB, no 4, 27 May 1879, p 251

336 Gisborne MB, no 4, 22 May 1879, p230; Gisborne MB, no 4, 27 May 1879, p 251
37 Gisborne MB, no 4, 27 May 1879, p 251
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Hauraki on the Takararoa list and as Ngati Te Rakato on the Paritu list. The other Ngai
Tahupo claimant, Mita Puku, who had claimed from the same ancestor as Thaka
Ngarangioue, was admitted into neither block.. Ihaka, on the other hand, was accepted as

one of the owners of both blocks.

The Land Court characterised the Takararoa/Paritu investigation as a dispute ‘between

hapu of Ngati Kahungunu’.*®*®* The ‘ways in which many of the witnesses identified

themselves during the hearing supported the Court’s contention. When the lists of names
for the blocks were handed in these were arranged hapu by hapu with, in most cases, the

words ‘Ngati Kahungunu tribe’ following the hapu name.

On the Takararoa list, for example, Ngati Meke and Ngati Hauraki were both described as

hapu of Ngati Kahungunu.>*

Ngati Kurawea, on the other hand, was not described in this
way. The Paritu list was set out in much the same way.**! Ngai Te Rakato, Ngai Te
Umupapa, Ngai Tahaotera and Ngai Te Aomaru were all tagged as Ngati Kahungunu. The
Ngai Te Pou, Ngai Te Ao Tera and Ngai Tama owners were separately identified as well,

but in a way that indicated they were considered hapu of Ngai Te Rakato. The Ngai Te

Inaina owners were not separately identified at all.

The ancestors claimed were Te Rakato, Meke, Kurawea, Hauraki and Rangiwahipu. Te
Rakato was a son of Te Huki, an important chief in the Wairoa district, and a descendant of

Rakaipaaka.** Meke was a grandson of Te Huki. According to Halbert, Te Huki, Te

38 Gisborne MB, no 4, 28 May 1879, pp 252-253

3% Gisborne MB, no 4, 28 May 1879, p 252

0 Gisborne MB, no-6, 4 August 1880, pp 172-174

3*! Gisborne MB, no 6, 12 August 1880, pp 205-208

2 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, pp 266,
294

87



e

,:_H.,ﬂ.
P
/ §

i

,Tamanuhjr'i as wel

Rakato and Meke could also trace lines of descent from Tamanuhiri**® Kurawea was a
descendant of Tahupotiki, and of Hine Te Whatu, so Ngati Kurawea were related to
13* " Hori Puihi, in fact, said that Ngati Kurawea belonged to Ngai
Tahupo.**® Hauraki was a grandson of Rangiwahipu, and belonged to the same generation

as Meke.>* Rangiwahipu was a brother-in-law of Te Huki.*¥’ According to Halbert,

Rangiwahipu was Ngati Rakaipaaka: his mother, Haerengaarangi, was Ngati Paea.>*

Halbert dates Kurawea and Te Huki around 1700, and Te Rakato, Hauraki and Meke as

early to mid-18" century.>*

Rangiwahipu was Hauraki’s grandfather, so he belongs
around 1700 as well. Whether these ancestors would have used or recognised a corporate
identification like Ngati Kahungunu or Ngai Tamanuhiri is unknown. What is clear is that
during the Takararoa and Paritu investigations, their descendants chose to stress their Ngati
Kahungunu heritage, to the exclusion of their Ngai Tamanuhiri links. It is difficult to say
that this was solely a response to the requirements of the Land Court. It may have been a
normal expression of ancestral variability: Ngati Meke, for example, could plausibly claim

to be descendants of Kahungunu or Tamanuhiri or Rongowhakaata or even Ruapani.3 30

While none of the Paritu or Takararoa owners identified themselves as descendants of

Tamanuhiri, there were among these owners people who, in other districts, had chosen to

3 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 268
3 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 264
3 Gisborne MB, no 4, 20 May 1879, p 220

3% Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 314
*7 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 72

8 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, pp 75,
268

3% Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, pp 264,
266, 268,294

0 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, pp 266,
279
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whakapapa back to Tamanuhiri or one of his descendants.®® Wi Te Paetarewa, for
example, had identified himself as Ngati Rangiwaho during the Whareongaonga
hearing.*** Thaka Ngarangione, one of the principal claimants to Takararoa and Paritu, had
identified himself as Ngai Tahupo before the Poverty Bay Commission. Though Eru
Pohatu had conducted the Ngai Te Rakato case, he did not appear on the list for either
Takararoa or Paritu. But he had identified himself as Ngai Te Rakato and a descendant of

Meke. At a later date, when Takararoa was sub-divided, a memorial of ownership was

issued for one of the divisions, to allow an orderly transfer of the land to the Crown. Eru
was one of the owners listed on this memorial: his hapu was identified as Ngatirangiwaho,
his tribe as Ngaihutapo.>*> There is nothing unusual about this. Many Maori belonged to
more than one hapu and to more than one iwi. But iwi were political constructs: the
territorial entities were the hapu, and it was to hapu that Paritu and Takararoa were

awarded.

There were 102 owners listed on the Paritu list, and 64 on the Takararoa list.** The Paritu
owners were divided into four principal groups: Ngai Te Rakato, Ngai Te Umupapa, Ngai
Tahaotera and Ngai Te Aomaru. The Ngai Te Pou, Ngai Te Ao Tera and Ngai Tama
owners were all separately identified, but they appear to have been considered hapu of
Ngai Te Rakato. The Ngai Te Inaina owners were not separately identified at all. They

may also have been considered Ngai Te Rakato.

The 64 Takararoa owners were divided as follows: 22 Ngati Hauraki (34 per cent), 34

Ngati Kurawea (53 per cent) and 8 Ngati Meke (12.5 per cent). This breakdown, which

! See appendix A.
332 Gisborne MB, no 3, 13 February 1877, p 226
33 Memorial of Ownership, Takararoa, March 1883. Takararoa block file, Gisborne MLC
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was the result of the way the owners prepared their list, does not suggest that Meke had
been the dominant player on Takararoa. Nor did it support the Rakaipaaka thesis that
Ngati Kurawea had been a subject people. But it did reflect a belief that Rakaipaaka’s
descendants had far more rights in Takararoa than did Meke’s descendants. In fact, the
Ngati Meke on the Paritu list, while they had some links to Tamanuhiri hapu to the north,
seemed to have stronger links to the south. There were eight individuals who appeared as

Ngati Meke on the Takararoa list. Two of them also claimed in Whareongaonga as Ngati

Rangiwaho, and five in Paritu as Ngai Te Rakato. Terina Paeroa appears to be the only
Takararoa Ngati Meke owner who did not also appear among the owners of either Paritu or

Whareongaonga.

The largest single contingent on the Takararoa list was the group of 34 Ngati Kurawea.
Twelve of them appeared only on this list. Another 14 appeared on both the Takararoa and
Paritu lists: on the Paritu list as Ngai Te Rakato. Six of the 34 Ngati Kurawea also

appeared on the Whareongaonga list as Ngati Rangiwaho. So while Ngati Kurawea also

| had links with Ngai Tamanuhiri hapu to the north they, like Ngati Meke, seem to have

much stronger links to the south. At the same time, nearly a third of the Ngati Kurawea
owners appeared only on the Takararoa list. This suggests some substance to their claim to
have been the original owners of the Takararoa district. Their descent from Hine Te

Whatu also suggests this was the case.

The breakdown of the Paritu list by hapu: 57 Ngai Te Rakato (56 per cent), 21 Ngai Te

Umupapa (21 per cent), 7 Ngai Tahaotera (7 per cent) and 17 Ngai Te Aomaru (18 per

354 Shares in each of these blocks were awarded equally: 26 acres in Takararoa and 100 acres in Paritu.
Gisborne MB, no 8, 3 March 1883, pp 225, 228
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cent), shows that on this block as well the concerned Maori agreed that the southern Ngai

Te Rakato hapu was entitled to the dominant interest.

Closer analysis of the ownership list tends to support this view. For example, the largest
contingent on the Paritu list was the group of 57 Ngai Te Rakato. Twenty-nine of these
individuals appeared only on the Paritu list. Twelve appeared on both the Paritu and

Takararoa lists, as Ngai Te Rakato in the case of Paritu and as Ngati Kurawea in

Takararoa. Six of the Paritu Ngai Te Rakato names appeared on the Takararoa owners’ list
as Ngati Meke: five appeared as Ngati Hauraki. Finally, six of the Paritu Ngai Te Rakato
appeéred on the Whareongaonga list as Ngati Rangiwaho. The southward tendency is
evident. This tendency is also apparent among the 17 Ngai Te Aomaru owners: 11
appeared only on the Paritu list. Three were on the Takararoa list as Ngati Hauraki.
Another two were on the Takararoa list as Ngati Kurawea. One appeared on the

Whareongaonga list as Ngati Rangiwaho.

The only Paritu owners who showed a strong affiliation to the north were the 21 Ngai Te
Umupapa.®”® Ten of them appeared only on the Paritu list: 11 others appeared on the
Whareongaonga list as Ngati Rangiwaho. None of the Ngai Te Umupapa individuals
appears anywhere as Ngai Te Rakato, or under any other hapu name that linked them to the
south.  This is understandable, given their origins. Umupapa was av descendant of
Mahaki.**® Umupapa’s descendants intermarried with Tamanuhiri’s descendants, but the

merged group continued to revere Umupapa as their eponymous ancestor.

355 The Ngai Te Umupapa owners of Paritu seem to have given no evidence.
3% Yalbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 267
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To the north of Paritu lay Whareongaonga, where everyone had claimed they were Ngati
Rangiwaho in 1877. Whareongaonga had 139 owners. Of these 18, or about 13 percent
of the Whareongaonga list, were also among the owners of Paritu. The overlap between
the ownership of Whareongaonga and Takararoa was much smaller: only 3, about 2 per
cent, of the Whareongaonga owners were also owners of Takararoa. These three, in fact,
were on the ownership lists of all three blocks. But none of the Ngati Rangiwaho

Whareongaonga owners claimed to the south as Ngati Rangiwaho. The only Ngai

Tamanuhiri affiliated group that did claim in the south as a Ngai Tamanuhiri affiliated

group was Ngai Te Umupapa. They made up about 20 per cent of the Paritu owners.

There were several applications made for a re-hearing of Paritu and Takararoa, with the
objective of admitting various people to the lists. One of these came from Ngai Te Pou
individuals. Others were from individuals who claimed to have been mistakenly struck off

the original list presented to the Court. >’

None of these applications were accepted, and on one of them the reasons for the refusal
were noted. The lists had been prepared with considerable care and with great difficulty by
the Maori concerned. Nor had there been any obvious discontent when the Court’s
judgement was announced.’*® The implication was that the Court would not go behind the
decisions that had been made by the owners and their conductors about who should or
should not be on the lists. It was because the lists in question were produced by Maori, and
not imposed by the Court, that some credence can be attached to them. But the Court had
another reason for declining to re-open the Paritu and Takararoa investigation. The Crown

was negotiating the alienation of parts of both blocks. The implication here was that if the

7 paritu Block file, Gisborne MLC
338 Halse memo, 1880, Paritu Block file, Gisborne ML.C
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list of owners was further investigated, the Crown’s efforts to date, and the advances made

on the land, would be placed at risk.

Neither Paritu nor Takararoa have been followed beyond the original investigation of

ownership.
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Chapter 9

Rahokapua and Umuhaku

The Rahokapua block lay to the south of Puninga, on the western side of the Paritu block.
In May 1879, Eru Pohatu and 12 others requested that the Government purchase

Rahokapua. They asked 4/6 an acre. The offer was declined. The Crown could only

— consider purchase-after the Court-has-determined who-the owners-might be.>>>In-Mareh— -

1882 Eru Pohatu, identifying himself as Ngati Meke hapu of Ngati Kahungunu, claimed
the whole of Rahokapua, an area of 811 acres, on the basis of occupation and descendant

from Meke.**® When he gave his genealogy he began with Tamanuhiri. >’

Others claimed on behalf of Ngati Umupapa, Ngati Awhi, Ngai Te Huki and Ngati Kaia.***
The Ngati Awhi and Ngai Te Huki claimants joined forces, as did Ngati Umupapa and
Ngati Kaia. According to evidence given during the Whareongaonga hearing, Ngati
Umupapa was a hapu of Ngati Rangiwaho, and that is how Karauria Te Pei described them
on this occasion.®® Ngati Kaia was identified in the same way.? 6% Kaia seems to have
been the ancestor identified by Halbert as Kaiarike, the father of Hinekino and the father-
in-law of Kotihei.’® Ngati Umupapa claimed a portion at the north east corner of the

block. Ngati Kaia claimed the north west corner.

39 A-MLP 1/1879/164

3% Gisborne MB, no 8, 30 March 1882, p 37

*! Gisborne MB, no 8, 17 April 1882, p 77

362 Appears to be Ngai Te Uki (Gisborne MB, no 8, 30 March 1882, p 37), Ngai Te Huke (Gisborne MB, no
8, 14 April 1882, p 70) Ngai Te Haki (Gisborne MB, no 8, ? April 1882, p 104) and then Ngai Te Huke
(Gisborne MB, no 8, ? April 1882, p 105). The ancestor was given as Huki, and Halbert agrees with this
spelling. According to Gudgeon, Ngai Te Huki was an alternative name for Ngati Rakaipaaka, Gudgeon, W.
E. The Maori Tribes of the East Coast. Journal of the Polynesian Society, vol. 6, 1897, p 185

%63 Gisborne MB, No 8, 30 March 1882, p 37

3% Gisborne MB, No 8, 30 March 1882, p 40
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The Court found the evidence presented to it extremely contradictory and confusing. 3¢ It
decided, however, that Ngati Awhi and Ngati Kaia had established their claim to that part
of the block lying to the west of the Uriroa River. Another portion, defined as lying east of
a line from Aihimanawa to a point on the Uriroa stream known as Te Takanga o Kawhiri,

belonged to Ngati Umupapa.’®” The balance of the block belonged to Ngati Meke.>®®

9.1 The Owners of Rahokapua

The names for the main block (awarded to Ngati Meke) and the northeastern corner (Ngati
Umupapa’s portion), an area of 691 acres in total, were handed in to the Court on 8 May
1882.  There were six names on this list: Eru Pohatu, Wi Kaipuke, Rawinia Apatu, Mere
Pohatu, Karauria Te Pei and Keita Pongarau. There may have been only five intended
owners originally, since Keita Pongarau’s name was added at the last minute, after she

appealed to the Court and then only after ‘much discussion’.>*

Karauria Te Pei and Keita Pongarau were the Ngati Umupapa owners of the northeastern

corner of Rahokapua, an area that at this stage was still part of the main Rahokapua block.

The other four owners: Eru Pohatu, Wi Kaipuke, Rawinia Apatu and Mere Pohatu
belonged to Ngati Meke. There was only a small overlap between the Takararoa Ngati
Meke and the Rahokapua Ngati Meke, Rawinia Apatu being the only person to appear on
both lists. There was a slightly larger overlap betwe;en the Rahokapua Ngati Meke and the
Ngati Meke among the Whareongaonga owners, two names (Eru Pohatu and Rawinia

Apatu) being common to both lists. Several of the Whareongaonga Ngati Meke were also

383 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 265
36 Gisborne MB, No 8, 24 April 1882, p 105
37 Gisborne MB, No 8, 24 April 1882, p 105
38 Gisborne MB, No 8, 24 April 882, p 105
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members of other Whareongaonga hapu: Ngai Tauanui, Ngati Hinekino and Ngati

Tuteuruao. Others seemed to belong, on that block, only to Ngati Meke.

The principal Ngati Meke witness during the Takararoa/Paritu hearing, Eru Pohatu, had
identified himself to the Court as Ngati Kahungunu.>’® At the same time, he also claimed
descent from Tamanuhiri. Given that Ngati Meke was a hapu able to trace descent from

Tamanuhiri as well as Kahungunu some significance has to be attached to the fact that

/<
e '\\\ .

Ngati Meke chose to define themselves, during the Rahokapua inquiry, and in other
inquiries, as Ngati Kahungunu. At the same time, Ngati Meke was comfortable with the
fact that their Rahokapua award, and the award made to Ngati Umupapa, would be held

371

undivided, by a single list of owners. The history of the Ngati Meke portion of

Rahokapua has not been followed beyond the year of the original investigation.*”

9.2 Rahokapua 1B

The names for Rahokapua 1, the land awarded to Ngati Awhi and Ngati Kaia, an area of
120 acres west of the Uriroa River, were handed in on 8 May 1882 as well.*”® Rahokapua
1 was awarded on the same basis as Rahokapua: that is, as an undivided block, held by a
single list of owners. However, Ngati Awhi and Ngati Kaia asked almost immediately for
their interests to be separated. On 16 May 1882, the block was divided into two equal
halves of about 60 acres each by a line running east to west.”’”* The southern sub-division

(Rahokapua 1A) went to Ngati Awhi without restrictions.’”> The history of this block has

%% Gisborne MB, No 8, 8 May 1882, p 151

37 Gisborne MB, No 8, 17 April 1882, p 77

37! Probably because they were already anticipating a quick sale.

372 Note that once lands awarded to Ngati Meke were sold, the hapu may not have been able to maintain a
separate identify. ‘

3”3 Gisborne MB, No 8, 8 May 1882, p 151

3 Gisborne MB, No 8, 16 May 1882, p 188

33 Otene Pomare, who had presented the Ngati Awhi case to the Court, headed the list of owners for
Rahokapua 1A.
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not been followed beyond this point. The northern portion (Rahokapua 1B) was given to
Ngati Kaia, and made inalienable.’’® This restriction must have been lifted at some stage
since Ngati Kaia’s section, Rahokapua 1B, was sold in 1911 to Ellen May Loyllis.*”" Very
little is known about this sale. The block was taken in 1971 for forestry purposes, and now

forms part of the Wharerata forest.>”®

9.3 Rahokapua 2

./\\‘

The northeast corner of Rahokapua had been awarded to Ngai Umupapa in 1882. The rest
of the block had been given to Ngati Meke. The block had not been partitioned. Rather, it
was held undivided, by a single list of owners. By the late 1880s all but one of the
interests in the block had been sold. The remaining owner, Keita Pongarau, wanted her
share of the block cut out, and this was eventually done. The title to Rahokapua 2,
containing around 113 acres, was issued without restriction to Keita Pongarau on 27
February 1889.°” Rahokapua 2 was the land awarded to Ngati Umupapa in 1882,
probably less the interest of Karauria Te Pei, who had sold his share by this time.

380

Rahokapua 2 was sold in 1908 by Keita Pongarau’s successors. Very little is known

about this sale.

9.4 Okahu

The nearby Okahu block was awarded to Ngati Hauraki claimants after the briefest of

hearing.?®!

376 Gisborne MB, No 8, 16 May 1882, p 188

3" Tajrawhiti District Maori Land Board MB, 4, p 77. CT 51/45
" New Zealand Gazette, 13 May 1971, p 1075

37 Tairawhiti Validation Court MB, no 3, 20 June 195, p 157
30 T 40/56

“381 Gisborne MB, no 8, 28 March 1882, p 35
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9.5 Umuhaku

Umuhaku is located to the north of the Paritu block, and to the east of Puninga. The Court
investigated Umuhaku (422 acres) in April 1881. Wi Kaipuke, of Ngati Rangiwaho,
claimed by descent from Kotihei*®* He admitted all of the descendants of this ancestor.
According to Wi Kaipuke one of these owners, Karauria Te Pei, had sold to the
Government but he, Wi Kaipuke, had repaid the money.’®®  There was no opposition to

Wi Kaipuke’s claim, and the Court asked for the list of names to be handed in the

following morning. The next day, 29 April 1881, Wi Kaipuke produced a list of 19

384

owners, the result, he said, of consultation with his people.”™™ Wi Kaipuke was not on this

list, but he was the husband of one of the owners listed.’® The Court accepted the list and

386

an order was made. A second order, covering the cost of the survey, was made later.

This order, in favour of E O’Meara, was a lien amounting to £35.13s.3 87

9.6 Sale of Umuhaku
Umuhaku had been offered to the Government in 1879. Inquiries were made, and it was -
decided that a purchase could be safely made, because the men making the offer had ‘the

r1ght to do so’. 38

At this stage, the block was thought to contain 3,000 acres. It was
agreed that the Government would buy Umuhaku, once it had cleared the Land Court. The
price was to be 4 shillings an acre, and an advance of £10 was paid.*® The Government

also agreed to pay survey costs and Land Court charges>*® Twelve Maori signed the

agreement to sell on 3 June 1879. Ten of those signing were on the list of 19 owners

3%2 The MB gives Kotehe. Halbert gives Kotihei, and other links that support Wi Kaipuke’s evidence.
Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 265
38 Gisborne MB, no 7, 28 April 1881, p 256

3% Gisborne MB, no 7, 28 April 1881, p 257

385 Brooking to Under Secretary Land Purchase Department, 31 July 1882, NA file MA-MLP 1/188/139
386 Gisborne MB, no 7, 28 April 1881, p 257

37 Gisborne MB, no 7, 28 April 1881, p 257

3% Re Te Umuhaku minute, Gill, May 1879. NA file MA-MLP 1/1885/139

3% Agreement re Umuhaku 3 June 1879. NA file MA-MLP 1/1885/139
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handed into the Court in 1881. In July 1879 the Government gazetted the fact that

negotiations for the purchase of Umuhaku had begun, and that a payment had been

made.*!

But once the land had been awarded, the owners became reluctant to sell. In May 1882,
Brooking reported that he was having difficulty obtaining signatures, particularly from a

group of six old women among the owners. These women wished to retain their portions

of the block.** By July 1882, Brooking had obtained all but three of the necessary
signatures. He expected to get two more in the near future, but he was doubtful if the
remaining owner, Keita Pongarua, would sign. Keita, he noted, was the wife of a

European.

Brooking reported that in dealing with the situation he had incurred unauthorised
expenditure, by way of small payments to the husbands of three of the owners. This
included £1 to Wi Kaipuke, who had give ‘valuable assistance’. Brooking had used his
own money to make these payments, and he was anxious to know if he would be

reimbursed.>*

In August 1882 Brooking told the Department that he had still not obtained the signatures
required. Woodbine Johnson, who was assisting with the purchase, had been unavailable

and the weather had prevented travel. It had been raining, Brooking said, ‘almost

%0 MA-MLP 1/1885/139

¥ New Zealand Gazette, 25 July 1879, p 1028

%2 Brooking to Under Secretary Land Purchase Department, 10 May 1882. NA file MA-MLP 1/1885/139
3% Brooking to Under Secretary Land Purchase Department, 31 July 1882. NA file MA-MLP 1/1885/139
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continuously here for the last three weeks ... very few natives coming onto town on

account of the weather.” 3%

By 1884, 17 of the 19 owners had sold their interest to the Government. In that year the
land was partitioned, 26 acres (Umuhaku No 1) being set aside for the two non-sellers,
Keita Pongarau and Hera Wharepa, and 396 acres going to the Crown.’®> A bit less than 2

acres of Umuhaku 1 was taken up by roading, leaving a balance of about 24 acres.

9.7 Umuhaku 1A and 1B

By 1902 Umuhaku 1 was the property of Hera Wharepa and the two successors of Keita
Pongarau: Hemi Kite Mokena and Hemi Te Whatu. In that year W R N Jones applied to
the Court for confirmation of a lease he had arranged with the owners, on béhalf of an
Angus Wright. Evidence was presented that the rent was a fair one, that the owners were
396

well able to earn their own living and that they had ample interests in other blocks.

Jones got his confirmation. It is not clear if the lease was actually taken up.

A few days later, Hemi Kite Mokena applied for a partition of the block. He said he was a
descendant of Keita Pongarau, but there seems to have been some uncertainty on the
Court’s part that this was in fact the case. Hera Wharepa appeared as well. She was one of
the nén—sellers who had had land set aside in 1884. She knew about the proposed partition,
and wanted a variation in the survey line, to improve acceés to the road. At this stage, the

case was adjourned.*”’

3% Brooking to Under Secretary Land Purchase Department, 4 August 1882. NA file MA-MLP 1/1885/139;
Brooking to Under Secretary Land Purchase Department, 14 August 1882. NA file MA-MLP 1/1885/139
3% Waiapu MB, no 6, 17 March 1884, p 397; New Zealand Gazette, 7 August 1884, p 1215

3% Gisborne MB, no 29, 8 August 1902, p 49
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Later in the month, the matter was considered again. Hemi Kite Mokena asked for the
block to be divided into two equal portions by a line running east to west. He said that the
parties had agreed to a partition of this kind in 1890, and the application now being made
was in accordance with this 1890 agreement. Hemi produced evidence that over £500 had
been spent on the part of the block that, according to the 1890 agreement, belong to him
and his kin. Originally, both of the projected partitions had a road frontage, but now a new

road had been cut through that part of the block claimed by Hemi. The other owner, Hera

()

Wharepa, now wanted the partition to be along a line north to south, to give her access to
this new road. Hemi’s objection was that a new partition would deprive him of some of

the benefits of the improvements that had been made on the land since 1890.%%®

Other witnesses gave evidence on behalf of Hera Wharepa. The Court’s decision was that
the land was to be partitioned along the lines decided in 1890, that is, into northern

(Umuhaku 1A, vested in Hemi Kite Morena and Hemi Ngarangikatuku) and southern

(Umuhaku 1B, vested in Hera Wharepa) portions.. However, provision was also made for

the southern section to have access to the Mahia Road.*”® These two partitions were
described as having a gross area of 13 acres each, each party losing whatever land had

been taken up for roading.

Umuhaku 1B was sold to J B King in 1914.%°° Tt passed through the hands of several

European owners before it was acquired by the Crown, and became State Forest in 196440

37 Gisborne MB, no 29, 11 August 1902, p 52

3% Gisborne MB, no 29, 17 August 1902, pp 71-72
39 Gisborne MB, no 29, 17 August 1902, p 73

40 T 53/88

1 New Zealand Gazette, 16 July 1964, p 1153
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In 1916 the two owners of Umuhaku 1A mortgaged their land. They sought the approval
of the Tairawhiti Maori Land Board. The Board’s minute shows that Umuhaku 1A
covered just over 11 acres. The unimproved value was £55: the improved value £391. The
land was leased out to a Mr Easterbrock for £78 a year. The mortgage money, £100, was
needed to improve the accommodation house on the land. This, and other buildings, were
apparently in a state of disrepair and unattractive to the travelling public. If something

were not done, Easterbrock would have to give up his lease. He and the owners had agreed

to work together on the improvements. Easterbrock would supply the labour, the owners
the material. The consent of the Governor-in-Council was required, and the Tairawhiti
Maori Land Board recommended that this be given. In February 1917 the necessary

consent was obtained.

Part of Umuhaku 1A was taken for roading in 1924, leaving a net area of nearly 11

acres .402

In 1926 the owners of Umuhaku 1A sought a loan of £100 from the Tairawhiti
Maori Land Board, using the land as security. The money was needed to discharge an
overdue mortgage, and prevent foreclosure. By now the improved value of the land was

£453. The owners would agree to assign £35 of the annual rent to repay the loan. The

consent of the Minister was required, and this was forthcoming.

In the early 1960s the New Zealand Forest Service purchased nearly 7,000 acres in the
Paritu-Nuhaka district.*®® Land for a village and campsite was wanted as well. The
Department of Maori Affairs was approached, with the objective of purchasing Umuhaku
1A, Umuhaku 1B and part of Whareongaonga C10A2. Umuhaku 1B was European land.

It had been sold, as the Gisborne District Office soon advised, in 1914.

2 New Zealand Gazette, 31 July 1924, p 1767
9 New Zealand Gazette, 30 November 1961, p 1841
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The owners of Umuhaku 1A wanted to sell only the southern portion of the block, an area
of just over 7 acres. This land was covered with manuka, fern and blackberry. It was
suitable for a forest camp, but unsuited, because of size, remoteness and soil quality, for
anything else. The government valuation of the 7-acre sub-section was £25. The Forest
Service, however, wanted the entire block. The government valuation for the whole of

Umuhaku 1A (an area of just over 10 acres) was £100, £75 more than the valuation of the

7 acre portion that had been originally offered for sale. The owners wanted £200 for the
block and the Forest Service was willing to pay that amount. The sale was made.

Umuhaku 1A was declared Crown land in March 1965.4%*

4% New Zealand Gazette, 4 March 1965, p 277; 29 April 1965, p 579
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Chapter 10

Maraetaha 2

~ Claims made before the Poverty Bay Commission in 1869, and to the Land Court in the

1870s, suggested that Ngai Tamanuhiri were mainly a coastal people. But they also had
claims to land in the interior. Ngati Paea and Ngati Kahutia had both occupied land there.

One of Kahutia’s sons, in fact, married Hinehau, the ancestor for whom the

Rangaiohinehau block was named.*?® Onlearly maps this interior land, the district inland
of Maraetaha, is unnamed. When it came before the Court the various localities included

were wrapped up in a parcel called Maraetaha 2.%%¢

10.1 The Investigation of Maraetaha 2

The Maraetaha 2 hearing began on 1 March 1882. The block contained around 23,705
acres.*”  The Ngai Tamanuhiri claimant was Hemi Waaka, who described himself,
according to the minute book, as Nga Teri of Ngai Tamanuhiri. It is possible he actually
said Ngati Paea, since Paeaterangi, Tamanuhiri’s son, was the ancestor claimed.*”® Waaka

claimed for himself and his hapu on the basis of ancestry and occupation.*®

There were a number of counter-claimants, around 25 in number from a variety of iwi and
hapu: Ngai Tamanuhiri, Ngati Aweawe, Ngati Ngarueiterangi, Rongowhakaata, Ngati
Ruapani, Ngai Tupatu, Ngati Pakirehe, Ngati Kahutia, Ngai Tahu, Ngati Rangiwaho, Ngati

Rangituanui, Ngati Kahungunu, Ngati Takitahi, Ngati Hauraki, Ngati Tawhi and Ngati

~

% Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 72
106 ML 287

97 Jones to Native Minister, 5 June 1896, J1/1896/1207

%8 Gisborne MB, no 7, 1 March 1882, p 430; Halbert, R. Horouta: The History of the Horouta Canoe,
Gisborne and East Coast. Reed, 1999, p 71

9 Gisborne MB, no 7, 1 March 1882, p 430
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Hineteao. Some arranging and grouping of these counter-claimants took place, apparently
at the instigation of the Court.*!® This grouping may have been on the basis of who
represented or conducted the respective cases of the counter-claimants. Some of the
original counter-claimants seemed to have dropped out at an early stage. The final list of

counter-claimants and their representatives was set out in the judgement delivered on 24

April 1882411

¢ Ngai Tamanuhiri, Ngati Kahutia, Ngati Aweawe, Ngati Ngarueiterangi: Keita Kanana
(Kate Wyllie)

4 Ngai Tahu: Raniera Turoa

¢ Ngati Ruapani: Paora Pere

+ Ngati Rangituanui: Ropitini

¢ Ngai Tupatu: Riperata Kahutia

¢ Ngati Kahungunu, Ngati Hauraki: Wi Paetarewa

¢ Ngati Pakirehe, Ngati Hineteao: Hirini Tipare

¢ Ngati Tawhi: Hemaima

¢ Ngai Tane: Honotapu

The Court heard evidence through March and April 1882. Although the inquiry was

entitled Maraetaha 2, it also covered Tarewauru, Te Rangaiohinehau, Tiraotane, Ranginui,
Puninga, and parts of Nuhaka, Whakapanaki and Whakaongaonga.*!? The titles eventually

issued covered all of these blocks except Nuhaka and Whakapanaki.

19 Gisborne MB, no 7, 1 March 1882, pp 431-432
! Gisborne MB, no 8, 24 April 1882, p 106
12 Gisborne MB, no 8, 24 April 1882, p 106
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The evidence put before the Court for the Rongowhakaata hapu Ngati Pakirehe, Ngati
Aweawe, Ngati Ngarueiterangi and Ngai Tupatu was of a Rongowhakaata conquest by

Pakirehe but principally by Te Aweawe and his nephew Ngarue.*

Te Aweawe and
Ngarue had driven out the original owners, who had been Ngati Kahungunu.*'* Kahutia
had become connected with the Rongowhakaata conquerors, and it was from this

connection that his descendants had rights on the lands.*’® The Ngai Tahu claimant

Raniera Turoa also claimed a connection with Te Aweawe and Ngarue.*'®  So did

Hemaima of Ngati Tawhi.*'" Theses two claims were more particularly for Tarewauru,

rather than Maraetaha 2.

The Ngati Kahungunu claimants, and claimants to the west, did not make claims to all of
Maraetaha 2.*'® Rather, they claimed areas to the south and west, on the margins of the

block.*??

The Ngai Tamanuhiri witnesses denied that any Rongowhakaata conquest had occurred.
Maraetaha 2 and the associated blocks had always been Ngai Tamanuhiri.** They, not

Ngati Kahungunu, had been the original owners, and they had never been conquered by

*B3 Hirini Tipare, Gisborne MB, no 8, 23 March 1882, pp 23-24

4 There may have been no united Rongowhakaata front however. Hirini Tipare, for example, claimed never
to have heard that Ngati Kahungunu had been the original owners. Gisborne MB, no 8, 24 March 1882, p 26.
Her evidence was also that Tamanuhiri had held all the land. Gisborne MB, no 8, 24 March 1882, p 27

15 Keita Kennan (Kate Wyllie), Gisborne MB, no 7, 7 March 1882, p 451

6 Raniera Turoa, Gisborne MB, no 7, 6 March 1882, p 449

17 Gisborne MB, no 8, 24 March 1882, pp 28-29, 27 March 1882, pp 32-33

8 Wi Paetarewa for Ngati Hauraki

19 Wi Paetarewa: ‘I have a claim over part.” Gisborne MB, no 8, 22 March 1882, p 17; ‘I don’t claim over
Tarewauru.” Gisborne MB, no 8, 22 March 1882, p 18; ‘Descendants of Manuhiri have interests over all the
land’. Gisborne MB, no 8, 22 March 1882, p 19. See also Paora Haki’s evidence in Gisborne MB, no 8, 22
March 1882, p 20. Petera Honatapu ‘I have a claim over part of this land.” Gisborne MB, no 8, 24 March
1882, p 27. ‘I only claim the small portion I have pointed [out].” * Gisborne MB, no 8, 24 March 1882, p 28.
See also Paora Pere, Gisborne MB, no 7, 8 March 1882, p 457

*2° Gisborne MB, no 8, 3 April 1882, pp 49-51; Gisborne MB, no 8, 6 April 1882, p 61; Gisborne MB, no 8,
11 April 1882, p 65; Gisborne MB, no 8, 11 April 1882, p 66; Gisborne MB, no 8, 12 April 1882, p 67
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anyone.”!  Some non-Ngai Tamanuhiri claimants had individual occupation rights at

various places, but these were not derived from ancestral rights let alone conquest rights.**
Those who claimed places on the southern and western sides of the block were simply
mistaken as to boundaries. They did have rights but these lay outside the block.”* If Ngati
Kahutia had any special rights on the land, these derived primarily from Tamanuhiri, not
from Kahutia’s Rongowhakaata wives.*** Ngati Paea had occupied with Ngati Kahutia,

and they had rights that were just as important as any claimed by Ngati Kahutia.**®

According to Halbert, Ngati Paea was the name adopted by the descendants of Kahutia’s
son, Kaungaunga, when they moved in the Poverty Bay interior.*® Paea was a distant
ancestor relative to Kahutia: Halbert dates Paea at around 1600, and Kahutia at around

1725.**" Ngati Paea and Ngati Kahutia, nonetheless, were related hapu.

The Court found that Petera Honotapu, Ngai Tane, had proved his case to land westward of

428 This was

the Whakaongaonga mountains. So had Ropitini Terito, Ngati Rangituanui.
the section initially called Maraetaha 2B, but awarded as Whakaongaonga. The history of
Whakaongaonga has not been followed beyond 1883.*° Raniera Turoa, Ngai Tahu, and
Paora Pere (Ngati Ruapani) had established their claim to a block of land (Maraetaha

2A)*? at the southern western corner of Maraetaha 2.**! The history of Maraetaha 2A, an

421 Gisborne MB, no 8, 3 April 1882, p 52; Gisborne MB, no 8, 6 April 1882, p 60; Gisborne MB, no 8, 12
April 1882, p 68

2 Gisborne MB, no 8, 3 April 1882,p 51

2 Gisborne MB, no 8, 4 April 1882, p54

“* Gisborne MB, no 8, 4 April 1882, pp 56-57; Gisborne MB, no 8, 12 April 1882, p 68

“2 Gisborne MB, no 8, 11 April 1882, p 66

26 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 72
27 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 260
28 Gisborne MB, no 8, 24 April 1882, p 106. Ropitini had claimed under two ancestors, one of these being
Tamanuhiri. Gisborne MB, no 7, 9 March 1882, p 461

42 Brooking to Sheridan, 20 November 1893, NA file MA-MLP 1 1898/78

40 Gisborne MB, no 25, 13 August 1896, p 324

! Gisborne MB, no 8, 24 April 1882, p 106
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area of 6,730 acres, has not been followed beyond 1883.432 Ngati Hauraki, a hapu of Ngati
Kahungunu, had also proved their claim.”*® The Ngati Hauraki land was called Maraetaha
2C.%8*  The history of this block, an area of 477 acres north of the Nuhaka block,

extending along the southern boundary of Maraetaha 2, has not been followed beyond

1883435

Hemaima of Ngati Tawhi, a Rongowhakaata hapu, had no ancestral claim, but was entitled

)

nonetheless to a small piece of Tiraotane, where she had cultivated.®® Riperata Kahutia’s
claim, on behalf of Ngai Tupatu, Rongowhakaata, was rejected.”’ The Court believed that
while Ngai Tupatu had occupied the land at some stage, this occupation had ceased well
before 1840. Hirini Tipare, of the Rongowhakaata hapu Ngati Pakirehe and Ngati
Hineteao, had a valid interest in Puninga, but not anywhere else.*® Excluding those areas
otherwise decided, Maraetaha 2 was awarded fo Hemi Waka’s Ngai Tamanubhiri list and to

Keita Kanana’s Ngati Kahutia clients.***

The Court had accepted the evidence of those who claimed areas in and around the western
and southern edges of the block. It had also accepted that some claimants, from a variety
of hapu, had what amounted to individual rights here and there on the various blocks. It
did not accept that a general Rongowhakaata conquest, followed by occupation, had
occurred. It accepted the evidence that Tamanuhiri had held the mana over Maraetaha 2
and its associated blocks, and had passed this down to his descendants, particularly Paea

and Kahutia. Otene Pomare was the only witness identified as Ngati Kahutia, and he was

32 Brooking to Sheridan, 20 November 1893, NA file MA-MLP 1 1898/78
3 Gisborne MB, no 8, 24 April 1882, pp 106-107

34 Gisborne MB, no 8, 24 April 1882, p 106

33 Barnard to Chief Surveyor, 23 June 1891, NA file MA-MLP 1 1898/78
36 Gisborne MB, no 8, 24 April 1882, p 107

7 Gisborne MB, no 8, 24 April 1882, p 107

% Gisborne MB, no 8, 24 April 1882, p 107
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adamant that his rights came from Tamanuhiri.**® In accepting that Ngati Kahutia had
rights and that some Rongowhakaata individuals, but no hapu, had rights, the Court very

evidently accepted that Ngati Kahutia belonged to Ngai Tamanuhiri rather than

Rongowhakaata.

Kahutia was a son of Rangiwahipu. According to Halbert, Rangiwahipu was Ngati

41

Rakaipaaka: his mother, Haerengaarangi, was Ngati Paca.**! Kahutia had several wives

and many descendants. Halbert’s tables indicated that Kahutia’s wives were all
descendants of Rongowhakaata.*** By the 1840s some of Kahutia’s descendants, people
like Raharuhi Rukupo, fell mainly to the Rongowhakaata side.*®  Others, like Tawheo
Pohatu, traced their descent to Kahutia, and then back to Tamanuhiri himself. Some had
acquired links to other ancestors as well. Wi Pere’s mother, for example, belonged to Te

Aitangi-a-Mahaki.**

It is not entirely clear why Ngati Kahﬁtia chose to make a separate claim to Maraetaha 2
and its associated blocks in 1882. Other Ngai Tamanuhiri hapu apparently consolidated
their claims, in order to present a united case. The disagreement over respective rights on
this and other blocks evident in 1882 lingered on into the 1920s, and was expressed in a
number of Ngai Tamanuhiri petitions. Some of the evidence from these petitions suggests
that during the early part of the 20th century Ngati Kahutia was regarded by Ngai

Tamanuhiri as a separate tribe and as a fribe closely linked to Rongowhakaata.

9 Gisborne MB, no 8, 24 April 1882, p 107; Gisborne MB, no 8, 9 May 1882, pp 165-165

“0 Gisborne MB, no 8, 12 April 1882, p 67

“! Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, pp 75,
268

42 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, pp 285,
287

“3 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 287
“¢ Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 276
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Considering who Kahutia’s wives had been, this was not a strange or odd association for

Ngati Kahutia to have developed.

10.2 Maraetaha 2 Petitions
In 1912 the beneficial ownership of the remaining portions of Maraetaha 2 was determined
afresh by the Land Court. Inthe 1920s, after appeals had been made against this decision,

a series of petitions were forwarded to the Native Affairs Committee. The first, in 1922,

was from lopata Te Hau and 12 others. The grievance was that the descendants of some of
the 1882 grantees had been excluded from the new list of owners.*** The usual report from
the Land Court was requested. This simply listed the dates on which the ownership of the
various blocks mentioned had been determined, and the dates on which any appeals had
been dismissed.**® Maraetaha 2 was not included on this list, although it was one of the
blocks mentioned in the petition. The petition was not reported on until 1924. The Native

Affairs Committee made no recommendation.**’

In 1924 another petition, by Rakai Tamihana and 18 others, again asked that the beneficial
ownership of Te Kuri, Tangotete 1 and 2, Pakowhai and Maraetaha 1D be re-investigated.
This petition did not mention Maraetaha or Maraetaha 2, but it is evident that the
grievances included these blocks as well. The report from the Native Department on this
petition noted that the Land Court had jurisdiction to settle ownership and shares. While a
Maori committee may have assisted the Court with it deliberations, the Court made the
decisions. According to the Native Department, the fact ‘that no appeals of any

consequence were lodged’ was evidence that the decision had been acceptable to the

“45 Topa te Hau petition, 1922, NA file MA 5/13/93

~ %8 Deputy Registrar Gisborne Native Land Court to Under Secretary Native Department, 25 May 1922, NA

file MA 5/13/93
*“7 ATHR, 1924, 1-3, p 38

111



various parties.*”® The Native Affairs Committee had no recommendation to make on this

petition either.**

A third petition, filed by Rangi Tuanui Tamihana and a number of others, arrived in 1926.
Like the others, this covered several blocks, including Maraetaha 2. But this petition had
more to say about Maraetaha 2 than earlier petitions. According to Tamihana, in 1882

Ngai Tamanuhiri hapu had consolidated their claims to Maraetaha 2 and associated blocks,

to ‘create a better front against [the] case set up by the Rongowhakaatas’.*® Hemi Waaka
had been chosen to act on behalf of Ngai Tamanuhiri. He, however, had argued his own

claim.

In 1902, Tamihana reported, a committee had re-investigated the ownership of Maraetaha
2. This committee had more or less followed the procedures of the Land Court. People
who Tamihana called the ‘Ngatikahutia tribe’ had objected to the findings of this
committee. These people set up their own investigation in 1906. In 1912 they submitted
their de;:isions to the Court. According to Tamihana, the Court had approved this list of
owners. But the work of the Ngati Kahutia committee was, allegedly, ‘haphazardly done’.
Ancestral rights, and rights based on occupation had not been properly ascertained. Some
who had sold their interests had been re-admitted into the block. In a large number of
cases, parents, children and grandchildren had all been included on the list.¥! According
to Tamihana, the whole of the land had been awarded to Ngati Kahutia, and the
‘Ngaitamanuwhiri tribe’ excluded. This was an injustice. Tamihana and his supporters

wanted the Land Court to re-investigate the ownership of Maraetaha 2 and other blocks as

48 Under Secretary Native Department to Chairman Native Affairs Committee, 28 October 1924, NA file
MA 5/13/93

“9 ATHR, 1924, 1-3, p 43

% Rangi Tuanui Tamihana petition, 1926, NA file MA 5/13/93
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well. Tamihana’s petition contained a list of individuals who had been wrongly included
among the owners, or excluded, or who had received too big or too small a share of the
land. These were only examples. It would be impossible, he said, ‘to enumerate ... all of

the short comings ... so numerous are they’.**?

There was an application for definition of the remaining Maori-owned portion of

Maraetaha 2 before the Court in 1912. The minutes are illegible, so the evidence, if there

was any, is inaccessible.*’

An order was made on 29 June 1912, determining the
beneficial ownership of the remaining sections. It was this list that Tamihana and his
supporters wanted overturned. According to Tamihana, several appeals against the 1912

decisions had been made, to no avail.**

The Native Affairs Committee asked for a report from the Native Department. This was
furnished in August 1926. This said that the Land Court had indeed determined the
beneficial ownership, irrespective of the rights of the original grantees. However, whether
a grantee had sold his or her share had been taken into account in fixing the shares of the

descendants. The report went on:

Most of these matters were fixed up during the lifetime and under the auspices of Wi Pere who had
great influence over these people. Since his death the younger generation have endeavoured to disturb
the arrangements of their elders. Probably there were cases of individual injustice but I do not think
they were of such a nature as to justify re-opening all of these titles.*

In September 1926 the Native Affairs Committee reported on Tamihana’s petition, which

had raised issues to do with the beneficial ownership of Te Kuri, Tangotete No 2,

! Rangi Tuanui Tamihana petition, 1926, NA file MA 5/13/93

%52 Rangi Tuanui Tamihana petition, 1926, NA file MA 5/13/93

3 Gisborne MB, no 38, June 1912

454 Rangi Tuanui Tamihana petition, 1926, NA file MA 5/13/93

3 Under Secretary Native Department to Chairman Native Affairs Committee, 13 August 1926, NA file MA
5/13/93

113



19

N

Pakowhai, Maraetaha and Maraetaha 1D as well as Maraetaha 2. No recommendation was

made.**¢

What seems to have been the last petition in this particular series was presented in 1928.
This one came from John Pohatu and others. The blocks of concern were the same as
before, and this petition, like the 1926 petition, contained a list of individuals wrongly

included among the owners, or excluded, or who had received too big or too small a share

of the land. The Pohatu petition had a bit more to say about the committee that had
prepa;ed the lists allegedly accepted by the Court in 1912, and about the Waaka list
handled into the court in 1882. Hemi had been chosen to present a united Ngai Tamanuhiri
case. But he had argued the claims of his own hapu. Because the other Ngai Tamanuhiri
hapu had understood that a common defence was to be mounted against Rongowhakaata,
they had made no separate arrangements to present their own claims. Because the 1882
ownership list was suspect, a committee had been set up in 1902 to investigate. The Ngati
Kahutia owners rejected the findings of this committee, and they set up a second
committee. According to John Pohatu, this second committee contained Rongowhakaata
as well as Ngati Kahutia members, it had used dishonest methods in the way it determined

ownership and relative interests and it had inflicted injustice on Ngai Tamanuhiri.*’

The report from the Land Court on this petition simply listed the dates on which ownership

of the various blocks mentioned had been determined, and the dates on which any appeals

4% ATHR, 1926,1-3, p 13
7 John Pohatu petition, 1928, NA file MA 5/13/93
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had been dismissed.*® There are no other relevant documents on the file. The petition

was held over until 1932. No recommendation was made.**’

The 1922 petition had 12 signatures. Rakai Tamihana‘s 1924 petition had 18 suppporters.
There was a small falling away between 1924 and 1926: Rangi Tuanui Tamihana’s petition
in that last year had 14 supporters. But 30 Ngai Tamanuhiri supported John Pohatu’s 1928

petition.

TN

The long-running dispute between Ngai Tamanuhiri and Ngati Kahutia over Maraetaha 2
and other blocks may have had it origins in the decision of a Maori Komiti that considered
the ownership of the Tarewauru blocks in the mid-1870s. Several witnesses referred to
this committee during the Maraetaha 2 hearing. Raniera Turoa said he had been one of the
members, and that the meetings had been held at Muriwai.*®® Apiata said the committee
had decided for Rongowhakaata because Ngai Tamanuhiri were unable to demonstrate any
knowledge about places on Tarewauru.*®! He also provided more information about this
committee. It had taken several weeks to reach a decision, and had gone out to Tarewauru
to inspect the ground. The committee had been made of up ‘strangers, disinterested
persons’.*®*  Hirini Tipare said she had been at Muriwai while the committee was méeting,
but it had been arranged that she not put forward a claim because ‘if I did so, it would

support Ngaitamanuhiri.”*®

458 Registrar Gisborne Native Land Court to Under Secretary Native Department, 22 October 1929, NA file
MA 5/13/93

“9 ATHR, 1932,1-3,p 5

40 Gisborne MB, no 7, 2 March 1882, pp 449-450

61 Gisborne MB, no 7, 2 March 1882, p 454

%62 Gisborne MB, no 7, 2 March 1882, p 454

48 Gisborne MB, no 8, 23 March 1882, p 24
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This committee seems to have taken the same kind of evidence that was normally
presented to the Land Court. It was clearly intended as an alternative to the Land Court,
but it fell almost immediately into one of the pitfalls that surrounded that Court, namely the
tendency for evidence to be suppressed, or tailored in a way that suited the interests of
particular claimants. The fundamental defect, however, was that while the Court could
impose its decision on the parties, the committee could not. Its decisions had to be

acceptable to everyone. Even if that were the case, the committee could not by-pass or

sideline the Court completely. The parties would still need to approach the Court, since
only the Court could issue the necessary orders. There is little doubt that had all the parties
agreed on a solution to the Tarewauru dispute the Land Court would have been very happy
to issue any orders required. But Ngai Tamanuhiri were clearly not happy with what the
Muriwai committee had decided, and they took the matter to the Court in 1882. In effect,
they appealed the decision of a Maori komiti to a Pakeha Court. Discontent with the 1882
Land Court result was still evident 20 years later. A second attempt was made to use a
Maori committee to settle outstanding grievances. The results of this attempt were
unacceptable to one of the parties, and they set up their own committee. Then they took
their results to the Court, and had them sanctioned. This produced the series of appeals

and petitions described above.

The Land Court was adversarial in nature: it pitted tribe against tribe, hapu against hapu.
The result of an original investigation into the ownership of a particular block might
produce closure. It could just as easily start an expensive and debilitating struggle, by
those who felt they had been dispossessed, to secure an interest, or a bigger interest, in the

d.464

disputed lan Conflict between iwi, or among hapu, over land could weaken any

%% The Native Affairs Committee regularly dealt with petitions of this kind. For example, the Meremana
Konui petition re interests in Puninga, ATHR, 1877, I-3, p 13. See also the series of petitions re Maraetaha 2
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general resistance there might be to land sales. It might even encourage alienation, either
by those anxious to prove their titles, or by those who had to find the money to pay
lawyers, court fees or the costs of petitioning Parliament. Even when the decisions about
the ownership of lands reached by the Court were uncontroversial, they were often always
the first steps of a legal and financial tarantella that left Maori, at the end, both exhausted

and landless.

The tribal committees set up in the early 20 century to investigate the ownership of
Maraetaha 2 and other blocks were unable to resolve the disputes over ownership to the
satisfaction of all concerned. But neither had the Tarewauru committee in the 1870s. In

the end, the matter ended up before the Land Court. There was no other alternative.

and other blocks.
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Chapter 11

Maraetaha 2 1883 - 1954

In December 1883, Bryce, the Native Minister, received a letter from Hami Te Hou and a
number of others. Could the restrictions on Maraetaha 2 be lifted? Hami and his co-
signatories wished to be able to lease or sell Maraetaha 2.*° Inquiries were made. It was

found that because the survey had not been completed, no certificate of title had been

N

issued. According to the interlocutory order, however, the land was inalienable. The
Minister was advised that it was not desirable to remove this restriction. He accepted this

advice and Te Hou was informed accordingly.*¢®

A surveyor’s report dated 1891 exists.*®” This described Maraetaha 2 as hilly land, divided
by a range of ‘considerable elevation’ running north and south across the block. The
higher, rougher and less valuable land, about a third of the block, was to the south, and was
worth about 5 shillings an acre. The better land was in the north, and was worth about 7/6
an acre. The block was covered with bush, including bitch and rata on the higher ranges.
The lower lying areas would, if cleared, be suitable for sheep. Grass would grow readily.
There was (in 1891) no access to the area other than by tracks, but a road being surveyed in
the Nuhaka Block would cross Maraetaha 2C and enter Maraetaha 2. This road could be
extended further, if rights to go across the land could be obtained, and this would give the
district a link with Gisborne. When this report was received in Wellington, the Surveyor-

General suggested that 2 shillings an acre be offered for the land.*¢®

#8 Hami Te Hau and others to Bryce, 6 December 1883, 84/54, NA file MA 13/25

466 Minutes, 84/54, NA file MA 13/25

%7 Barnard to Chief Surveyor, 23 June 1891, NA file MA-MLP 1 1898/78

48 Minute, 2 July 1891, on Napier District Survey Office to Surveyor General, 25 June 1891, NA file MA-
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In November 1893, John Brooking reported that he had been offered several shares in
Maraetaha 2. He noted that there were 153 original owners, holding 108 shares. A survey
lien of £517.1.9 in favour of C W Readon existed. The eastern boundary of Maraetaha 2
was within a few miles of the Mahia-Gisborne road, and Gisborne itself was 17 to18 miles
away. It was, he said, ‘fairly good country’. Could he start to purchase the block and if so

what price should he offer? **°

The Surveyor-General recommended that the Crown pay no more thén 2/6 an acre.
Sheridan, Chief Land Purchase Officer, recommended to the Minister for Lands 3/6 an
acre, less the cost of the SUIVGY.47O This was about half the value, per acre, that had been
placed on the better parts of the block in 1891. It was, per acre, 1/6 less than the figure
placed on the less value sections of the block in that year. The Minister approved the figure
of 3/6. Sheridan passed this on to Brooking, but asked him to be sure that the title was

clear before he purchased any of the interests in the block.*"™*

As it happened, there was a title complication. Booking reported that a Mr M J Gannon
had leased the interests of some of the Maraetaha 2 owners. Sheridan instructed him not to
proceed with the purchase until the lease question had been sorted out.*’”? One of the
owners protested about the delay. According to him, only a minority of the owners had
signed the lease, and the Trust Commissioner had never validated it. Moreover, many of
the owners who had not signed the lease wanted to sell. He urged the Government to begin

473

negotiations. It was later discovered that this owner, Tuehu Pomare, was one of those

MLP 1 1898/78

9 Brooking to Sheridan, 20 November 1893, NA file MA-MLP 1 1898/78

470 Sheridan minute, 20 December 1893, NA file MA-MLP 1 1898/78, 93/27

"1 Minutes, 93/257, NA file MA-MLP 1 1898/78

72 Minute, Brooking to Sheridan, 17 January 1894, 93/257, NA file MA-MLP 1 1898/78
3 Tuehu Pomare to Government, 3 April 1894, NA file MA-MLP 1 1898/78
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who had signed the Gannon lease, and that the lease was to Mrs Gannon (Kate Wyllie)

and not to her husband.*’*

Sheridan decided that the way forward was to advise the Gannons to take the lease to the
Validation Court, give them time to do so, and then to start the purchase.*’” Mr Gannon
offered to sell the lease rights to the Government for £250. Sheridan refused. The

Government would have ‘nothing to do with the alleged lease’.*’® Gannon withdraw the

offer, claiming that his lease pre-dated the passage of the relevant legislation, and that there

477

was no need to seek a certificate from the Validation Court. Sheridan minuted this

letter, with the opinion that the lease was invalid unless signed by all of the owners.*’®

Brooking tried to get particulars of the lease, but all he could obtain was a list, supplied by

d.479

Mrs Gannon, of those who had signe Early in September 1894, Brooking forwarded

80

particulars about the block for the proposed proclamation.”® He wanted to know if he

could start 1311r<;hase.481 Sheridan said he could buy the shares of those who had not signed
the Gannon lease.”® Brooking then wanted to know if he could purchase Mrs Gannon’s
share of the block.*®® Sheridan said yes, provided she understood clearly that she was

484

conveying all of her right, title and interest in the block. Within a few days, Brooking

reported that he had started to purchase Maraetaha 2.

414 Brooking to Sheridan, 28 August 1894, 94/265, NA file MA-MLP 1 1898/78

7 Minute, Brooking to Sheridan, 3 May 1894, 94/97, NA file MA-MLP 1 1898/78
76 Minute, Brooking to Sheridan, 19 June 1894, 94/142, NA file MA-MLP 1 1898/78
7 Gannon to Brooking, 15 June 1894, 94/265, NA file MA-MLP 1 1898/78

“7® Minute, Brooking to Sheridan, 4 June 1894, 94/265, NA file MA-MLP 1 1898/78
47 Brooking to Sheridan, 28 August 1894, 94/265, NA file MA-MLP 1 1898/78

% New Zealand Gazette, 13 September 1894, p 1422

“! Brooking to Sheridan, 13 July 1894, 94/265, NA file MA-MLP 1 1898/78

“82 Sheridan to Brooking, 3 September 1894, 94/265, NA file MA-MLP 1 1898/78
83 Brooking to Sheridan, 3 September 1894, 94/265, NA file MA-MLP 1 1898/78
¥ Sheridan to Brooking, 4 September 1894, 94/265, NA file MA-MLP 1 1898/78
8 Brooking to Sheridan, 6 September 1894, 94/265, NA file MA-MLP 1 1898/78
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In October 1894, some of the owners who did not want to sell raised an issue about how
the shares to Maraetaha 2 had been originally determined. They contended that the
wrong piece of legislation had been used and they were threatening to take their case to

Court. Brooking was told to proceed with the purchase as the title stood.*®

By November 1894, Sheridan was starting to have second thoughts about the Gannon

lease. It was ‘probably invalid’ but the Government needed to settle that question before it

proceeded with the pu1‘chase.487

What action he took, if any, is unclear.

By August 1895, the Government had acquired some 30 shares of Maraetaha 2, amounting
to 4759 acres.*®® But by then a new problem had emerged. In May 1882, after the
ownership of Maraetaha 2 had been established, the Maori owners had signed a contract
transferring the whole of the block in trust to the New Zealand Native Land Settlement
Company. In 1895 an application was forwarded to the Validation Court.”®® The trustees,

by this time Carroll and Pere, wanted the contract made in 1882 validated.**®

11.1 The Carroll Pere Trusteeship

In the early 1890s James Carroll and Pere had taken over the control and management of
the Poverty Bay blocks originally vested in Rees and Pere, and then subsequently
mortgaged. The intention was that they would manage these blocks, and repay from them
the money that was owed. These blocks were liable for the whole of the debt that had been.

incurred, and they became known as the Principal Security blocks.®! With the possible

8 Sheridan to Brooking, 15 October 1894, 94/265, NA file MA-MLP 1 1898/78
“87 Sheridan to Thom, 5 November 1894, 95/56, NA file MA-MLP 1 1898/78

88 Wheeler to Sheridan, 5 August 1895, 95/396, NA file MA-MLP 1/1898/78
¥ New Zealand Gazette, 18 July 1895, p 1110

O NA file MA-MLP 1/1898/78

“1ATHR, 1904, G-6,p 2
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exception of Pakowhai, none of the blocks in this category belonged to Ngai Tamanuhiri.
In the same year, 1893, a Validation Court has been established. Carroll and Pere used the
new court to bring more and more land under their control, with the intention of spreading
the debt and decreasing the risk that land would have to be sold. The blocks that came into
the trustees’ hands via the Validation Court were generally required only to bear a defined
part of the overall debt, and they became known as the Specific Security blocks.

Maraetaha 2, Section 4, was the only Ngai Tamanuhiri block that fell into ca’tegory.d'g2

However, Carroll and Pere held several other Ngai Tamanuhiri blocks in trust: Tangotete 1
and 2, Te Kuri, Maraetaha 2, section 4, Maraetaha 2, section 6, and Te Kopua, and these

blocks were also at risk, should it ever become necessary to sell any of the trust lands.*>

As soon as the Government became aware of the application to the Validation Court the
purchase of Maraetaha 2 was stopped.*** There was correspondence between Rees, acting
for Carroll and Pere, and Sheridan. Rees told Sheridan that the intention was to cut the

45 As part of this partition, the shares purchased by the

block up for settlement.
Government would, by arrangement among the parties, be consolidated on one part of the
block. Sheridan said the Government would not have commenced purchase if it had been
aware of the 1882 contract. However, if the interests of the Government were properly
protected, and the Crown’s share of the block suitably located, he had no further

concerns .496

2 ATHR, 1904, G-6,p 2

3 ATHR, 1904, G-6, p 3. Te Kopua seems to have been held on a different basis from the other blocks.
4 Sheridan to Wheeler, 19 August 1895, 95/396, NA file MA-MLP 1/1898/78

%95 Rees to Native Land Purchase Department, 7 August 1895, 95/396, NA file MA-MLP 1/1898/78
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11.2 The Partition of Maraetaha 2

In April 1896, the Validation Court awarded 4,760 acres of Maraetaha 2 to the Crown.
According to the agreement with Rees, this land (Maraetaha 2, section 1) was to be of a
“fair average value’ as determined by the District Surveyor.”” The Maori owners objected,
however, to the land originally selected: it was, they said, the ‘best portion of [the
block].’498 Gill, the Crown agent, believed the owners had a good case, and he asked if he

could change the position of the Crown block onto land acceptable to both sides. Sheridan

telegraphed his permission.*” 'Gill read out the boundaries of the Crown block in the
Court the following morning. He said first that the location had been ‘arranged’.*® A 50-
acre reserve, additional to the 4,760 acres awarded to the Crown, was enclosed within the

boundaries of the Crown block. Maraetaha 2, section 1, was declared Crown land in

1896.5%

" The Court went on to make various orders concerning survey charges. Then, on 6 May

1896, Rees announced that the Maori owners had arranged the membership of the
committees for the portions of Maraetaha 2 that were to be vested in the trustees, James
Carroll and Wi Pere.’” At this stage, three partitions of the Maori-held area of Maraetaha
2 were proposed, two of 4,000 acres each and one of 3,000 acres. One of these partitions,
called Te Puru, \x}as to bear the whole of the debt, and be vested in Carroll and Pere only.
The other blocks were to have Hemi Waaka as a third trustee.’”® The Court dealt with two
other applications on the day. One was from a group of owners who wanted their shares

cut out. Another was from Hori Awarau, who wanted the 50-acre reserve on section one

4% Sheridan to Rees, 12 September 1895, 95/396, NA file MA-MLP 1/1898/78

497 Sheridan to Rees, 12 September 1895, 95/396, NA file MA-MLP 1/1898/78

% Gill to Sheridan, 20 April 1896, 96/113, NA file MA-MLP 1/1898/78
9 Sheridan to Gill, 21 April 1896, 98/8, NA file MA-MLP 1/1898/78
%% Tairawhiti District Validation Court MB, no 2, 22 April 1896, p 11
1 New Zealand Gazette, 9 July 1896, p 1076

392 Tajrawhiti District Validation Court MB, no 2, 6 May 1896, p 42
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conveyed to Rihara Pakuau, and 50 acres deducted from Rihara Pakuau’s share

elsewhere.’%*

Next day, the Court defined the boundaries of six Maraetaha 2 partitions. Section 1 was the
Crown’s block. Section 2 was an area of 50 acres awarded to Rihara Pakuau, enclosed
within section 1. Section 3 was a section of 3,000 acres. Section 4 was a section of 4,000

acres less the 857" acres cut out for the group of owners led by Tame Arapeta. Section 5

was the 857% acres cut out for Tame Arapeta and his followers. Section 6 was the

remaining portion of the block, containing around 4,000 acres.’®

11.3 The Validation Court

One of the keys needed to unlock the history of land alienation in Poverty Bay is the idea
of validation. For various reasons many of the land transactions between Maori and
private individuals during the 1870s and 1880s were invalid. In some cases, this was
because of technical defects of one kind or another. These were the result, so it was said,
of the complexity of the land laws.’®® In other cases, it was alleged that the procedural
defects were overshadowed by degrees of fraud or sharp dealing.’”” In the early 1890s,
legislation was passed to allow for the investigation and validation of transactions of the
first kind, that is to say, those that were technically deficient.’® The Native Land
(Validation of Titles) Act, 1892, provided for validation orders to be issued by judges of

the Land Court. The Native Land (Validation of Titles) Act, 1893, set up a separate

393 Tairawhiti District Validation Court MB, no 2, 6 May 1896, p 42

3% Tajrawhiti District Validation Court MB, no 2, 6 May 1896, p 43

3% Tajrawhiti District Validation Court MB, no 2, 7 May 1896, p 44

%06 ATHR, 1891, G-1, p 4, paragraphs 67, 70, 72

7 ATHR, 1891, G-1,p 4, pp 11-12

3% For comment on some earlier validation provisions see Orr-Nimmo, Katherine W. Report for the Crown
Forestry Rental Trust on the East Coast Maori Trust. CFRT, 1997, p 63f
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Validation Court.’® No one ever argued that transactions of a grossly fraudulent or very
unfair kind ought to be sanctioned, but the 1893 legislation did allowed the Court, if it
wished, to validate contracts which were not fair and reasonable. It could even validate
contracts which were ‘tainted with actual fraud énd improper dealings’.*'® It was to this

Court that Carroll and Pere applied in 1895.%"

11.4 The Validation Court and Maraetaha 2

The hearing of the application to validate the 1882 Maraetaha 2 contract began on 16
September 1895 before Judge Barton.”'* It was found that the Governor’s consent was
required before the case could proceed.’”® The matter was adjourned. In December 1895,
Rees applied to Judge Gudgeon to have Maraetaha 2A, 2B, 2C and Puninga added to the
original application. This was done.’'* It was April 1896 before the case finally
commenced. By May 1896, all of the relevant matters pertaining to Maraetaha 2 had been

agreed. Later that month, an objector appeared. His objection was overruled.’'®

The Maraetaha 2 Validation Court decision produced two petitions. One, dated 9
September 1896, was from Tiemi Wirihana and 22 others, asking that part of Maraetaha 2,
an area of 7,000 acres held by trustees, be withdrawn from the trust. The petitioners did
not identify where this land was located, but it was almost certainly Maraetaha 2, sections
3 and 6. Nor did they say what should be done with the land, but the only alternative to the

516

trusteeship would have been to vest the land in the owners. There is no mention of this

3% For comment on the 1892 and 1893 legislation see Orr-Nimmo, Katherine W. Report for the Crown
Forestry Rental Trust on the East Coast Maori Trust. CFRT, 1997, p 65

%10 Section 10, Native Land (Validation of Titles) Act, 1893

U New Zealand Gazette, 18 July 1895,p 1110

512 Jones to Native Minister, 24 June 1896, NA file MA-MLP 1/1898/78

313 The Native Land (Validation of Titles) Act, 1893, sections 11 and 12

" Tairawhiti District Validation Court MB, no 4, 21 December 1895, p 98

°15 Tajrawhiti District Validation Court MB, no 5, 27 May 1896, p 88

*16 Tiemi Wirihana petition, NA file J1/1896/1364
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petition in the reports of the Native Affairs Committee for 1896 or 1897. Nor are there any
other documents referring to this petition in the file where it was discovered.’!” Even if
not prosecuted, this petition is evidence of some Ngai Tamanuhiri opposition, after the
event, to the validation of the 1882 contract, and the consequential removal of the bulk of

Maraetaha 2 from the control of its Maori owners.

The second petition was from Hirini Nui and 11 others. They had a different grievance.

They complained about the way the Government’s interest in Maraetaha 2 had been
calculated, and how individual interests had been allocated. Hirini also complained that
they had not been properly notified about the case, although the petition does say,
somewhat contradictorily, that had they known about the case they ‘might have attended

the Court’ and also that ‘we went to the Court to object’.>'8

Judge Gudgeon provided some comments on the Hirini Nui petition in October 1896. By
this time the Native Affairs Committee had considered the petition, and recommended that
the Court should be asked to re-visit the partitioning of Maraetaha 2, and re-adjust the
interests awarded.’"® Gudgeon did not want to comment on the Native Affairs Committee
recommendation. He did say thét usually the committee would hear only one side of the
case, and that Maori appearing before the committee were ‘as a rule’ such ‘artistic liars’
that it was almost impossible to get to the bottom of things.’?° Turning to the particulars of
Hirini’s petition, he agreed that the Government’s share of Maraetaha 2 was too large,
relative to the interests purchased. But the Government’s share had been settled outside

the Court, between the Maori owners and the Crown agents. Maori then agreed to this

SITNA file J1/1896/1364

>1% Hirini Hui petition, NA file J1/1896/1364

1% AJHR, 1896, I-3, p 20

2% Gudgeon to Secretary of Justice, 7 October 1896, NA file J1/1896/1364
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arrangement inside the Court. According to Gudgeon, about 40 or 50 of the owners had
been present at the time: no one made any objection. Gudgeon believed that the principal

petitioner, Hirini Nui, had been among those owners who were present when the

Government’s share was defined.’?!

Gudgeon said it had taken more than a week to settle the individual share of each of the

owners of Maraetaha 2. The Court had been adjourned several times, to allow discussion

outside. When the orders were made, no one had objected. There was an objection several
weeks later. But ‘I absolutely refused to reopen a case concerning which he [the objector]
had had due notice.””** Gudgeon added that Wi Pere had told him that this objector had
‘pmposely absented himself’.**® Lysnar, who was acting for the Bank of New Zealand,
suggested that the objector be referred to the trustees and the committees of owners, to see

if some arrangement could be made for him.***

In Gudgeon’s opinion, ‘nearly all of the petitioners agreed to the arrangement which they
now condemn.”*® He also denied that the petitioners had received no notification of the
hearing. While the Land Court issued a general notification, simply proclaiming that a
certain case would be heard on a particular date, it was the practice of the Validation Court

to notify everyone individually.’*®

The Native Affairs Committee had recommended that the definition of interests in

Maraetaha should be done again, and some adjustments made. But nothing was done

21 Gudgeon to Secretary of Justice, 7 October 1896, NA file 11/1896/1364
22 Gudgeon to Secretary of Justice, 7 October 1896, NA file J1/1896/1364
52 Gudgeon to Secretary of Justice, 7 October 1896, NA file J1/1896/1364
524 Tajrawhiti District Validation Court MB, no 5, 27 May 1896, p 88

325 Gudgeon to Secretary of Justice, 7 October 1896, NA file J1/1896/1364
526 New Zealand Gazette, 1 March 1894, pp 334-335
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about this. Possibly the Government was influenced by Gudgeon’s opinion that ‘nearly all
of the petitioners agreed to the arrangement which they now condemn.’**’ In any event,

the various partitions of Maraetaha 2 remained as they were decided in April and May

1896.

11.5 Maraetaha 2 Alienations

One can skim quickly across the subsequent history of the Maraetaha 2 partitions. The

rescue plan put in place in the early 1890s by Rees, Carroll and Pere was a failure.”?® The
debt secured by the land continued to grow. The Bank of New Zealand moved to recover
its money. The Government intervened. The East Coast Native Trust Lands Act, 1902, was
passed. The land was placed under the control of a Board and then, from 1906, under an

East Coast Commissioner.

11.5.1 Trust Alienations

The East Coast Native Trust Lands Board felt obliged to sell somé of the land it controlled,

in order to repay debt. It disposed of:

¢ Maraetaha 2, Section 4. This section lay on the eastern side of Maraetaha 2, Section 4,
adjacent to Maraetaha block. An area of 3,991 acres, section 4 was sold in 1904 to A B
Carmichael for £15,967.°* Most of this money went to the Bank.*** Carmichael,
within a year, sold the land to Henry White.®! Originally, it had been intended that
Maraetaha 2, Section 4, sometime referred to as Te Puru, should bear the whole of the

debt relating to Maraetaha 2. That seems to have been the understanding in 1896, when

527 Gudgeon to Secretary of Justice, 7 October 1896, NA file J1/1896/1364

28 Orr-Nimmo, Katherine W. Report for the Crown Forestry Rental Trust on the East Coast Maori Trust.
CFRT, 1997, p 83

29 AJHR, 1905, G-9, p 4

3% ATHR, 1905, G-9, p 4

331 CT 37/195. White was the owner of Maraetaha 1B, and he may have owned other land as well.
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the Validation Court had considered the matter. In the end, however, far more land was

sold than had been contemplated in 1896.

¢ Maraetaha 2, Section 3.** This section lay on the southern side of Maraetaha 2, to the
north of Puninga. Part of this section, the central portion, 950 acres in total, was sold
to the Gisborne Borough Council in 1905.**  This left a balance of around 2,050

acres, divided into two portions lying east and west of the land sold to the council.>**

These two sections were returned to an incorporation of owners in 1954.>%

As part of
the Manutuke consolidation scheme, these original sections of Maraetaha 2, section 3
were renamed. The western portion, an area of about 885 acres, was joined with re-
purchased parts of Puninga, and designated section 8. The eastern portion was

designated section 9. Section 9, an area of about 1,178 acres, was sold in 1991.%7

This seems to have been the last major alienation of Ngai Tamanuhiri land.

¢ Maraetaha 2, Section 6. This section extended across the Maraetaha 2 block north to

t

south, adjacent to section 4. At the south end it had an extension towards the west.>*®
The Board sold 1,349 acres of Maraetaha 2, Section 6, in 1905, leaving some 2,600
acres altogether in the northern portion and the western toe.”® A small area of the
northern portion (59a.r.25p., lot 2, plan 2194) was transferred to Tiemi Wirihana in

1917.3%  This conveyance was not mentioned in the CFRT document bank used as the

basis for this report, and nothing further is known about this small area of land.

532 CT 37/194

38 cT 42/3

B3 CT 42/4

35 CT 42/4; CT 111/62
536 CT4C/1184

3T CT 4C/1185

38 OT 41/278

9. CT 41/278

T 41278
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Another small area, around 76 acres, (lot 1, plan 4217) was transferred to four named

owners in 1953.5%

The remaining land, around 2,460 acres, was returned to an
incorporation in 1954.>*  The northern-most part of the original section 6 partition, an
area of about 1,840 acres, was later designated section 7.5 The southern toe, an area

of about 620 acres, appears to have become part of the new Maraetaha 2, Section 8

block.***

The external debt, the money owed to the Bank of New Zealand, was paid off within a few
years. But some blocks had contributed more to the repayment of the debt than others had,
and there was a need to adjust accounts between various blocks, so that all paid their fair
share. It was this balancing of accounts which kept Ngai Tamanuhiri land under the
control of the East Coast Commission for half a century. The ground covered in a few
paragraphs above has been covered by Katherine Orr-Nimmo’s report in some detail. If

further information is required, it can be found in that report.

11.5.2 Private Alienations

Maraetaha 2, Section 5, an area of 857 acres, was awarded to Tame Arapeta and three
others in 1896. In 1905, one of the owners, Mere Hape, better known as Mrs Woodbine
Johnstoh, asked that the restriction on the sale of Maraetaha 2, section 5 be lifted. The
application was co-signed by Tame Arapeta, on his own behalf and as the trustee for

Mereana Nohotakere.”*

L CT 57/68

2 CT 111/62

3 CT 4C/1183

4 CT 4C/N184 ,

345 Application re Maraetaha 2, section 5, 29 April 1905, NA file MA 1/1907/690. The 4™ owner, Hirimi Te
Ratu, was dead, and apparently no successors had been appointed, or one of the other owners was his
successor. Tairawhiti District Maori Land Board MB, no 2, 18 December 1905, p 11
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According to Mere, the owners could not afford to develop the land. The block had no
road access, and could only be reached by crossing section 4, which was owned by Henry
White. It was Henry’s wife, Alice, who was the intended purchaser. The Department of
Justice wanted to know what price Alice White proposed to pay for the land. The
Department also pointed out to T A Coleman, the lawyer acting for the owners, that the
Tairawhiti Maori Land Council had to support the lifting of restrictions.”*® Coleman

replied towards the end of May 1905 that the proposed purchased price was £2,350.>*" The

Department obtained a valuation report. This showed the section was worth £655.°%

The Tairawhiti Maori Land Council made its recommendation in December 1905, but the
original document was lost and a duplicate had to be obtained.”* The order removing

restrictions was finally gazetted on 31 May 1906.%*°

Maraetaha 2, Section 2 was a 50-acre block on the Te Arai River, to the south of the
Titakonui stream, on the northern border of Maraetaha 2. This was Rihara Pahaua’s land,
awarded to him in 1896. The 50 acres were included within the Crown’s partition, and the
intention was to convey the land to Rihara when it was surveyed. But while the files
recorded that section 2 was Maori land, and who the owner was, a separate title to section

2 was not issued until 1971.%!

By then Rihara had been dead for more than 50 years. The
land had passed to his successors in 1912. In 1914 they had sold to H R Shanks, a sale
approved by the Tairawhiti District Maori Land Board.’®®> Shanks died in 1953, and the

block passed to his wife and then his son L R Shanks. In April 1970, the Court heard an

546 Waldengrave to Coleman, 17 May 1905, NA file MA 1/1907/690
547 Coleman to Waldengrave, 23 May 1905, NA file MA 1/1907/690
> yaluation report, 2 June 1905, NA file MA 1/1907/690

3% Coleman to Waldengrave, 9 May 1906, NA file MA 1/1907/690
330 New Zealand Gazette, 31 May 1906, pp 1388-1389

1 CT 38/1068 A

%52 Gisborne MB, no 99, 15 April 1970, p 58
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application under section 437 of the Maori Affairs Act, 1953. The purpose was to
determine who had been the beneficial owner of the Crown land (section 2, Maraetaha 2)

set aside in 1896. Once the Court had confirmed that Rihara Pahaua was that person, it

3

was possible to vest the land in him.>>*® Then his successors could be recognised, the sale

of their interests to H R Shanks, and the transfer of these interests to his son, L R Shanks,

recorded. Finally, a certificate of title was issued to the existing owner.>>*

11.6 Summary of Alienations

Maraetaha 2 contained 16,615 acres. Of this area 4,760 acres (about 29 per cent) was cut
out as the Government’s interest. The Native Affairs Committee believed that the
Government had gained a larger share of Maraetaha 2 that it was entitled to receive, and
the presiding judge agreed that this was the case. But nothing was done about this,
probably because Maori had, at the time, consented both to the amount and location of the

land awarded to the Crown.

The East Coast Native Trust Lands Board had 10,991 acres of Maraetaha 2 placed under its

control. >’

The Board sold several sections, containing 6,290 acres. These 6,290 acres
represented about 38 pércent of Maraetaha 2, and about 57 per cent of the Maraetaha 2
land transferred to the board. These 6,290 acres were part of the price the Maori owners of
Maraetaha 2 paid for their involvement with Rees and Pere. Altogether, the Board sold

51,870 acres of the Poverty Bay land under its control, recouping £124,805.%°° This Maori

land was sacrificed to preserve other Maori land. The Maraetaha 2 sections contained 12

3% Gisborne MB, no 99, 15 April 1970, p 58

%4 CT 38/1068

3% ATHR, 1905, G-9, pp 4-6. Maraetaha 2, section 3 (3,000 acres), Maraetaha 2, section 4 (3,991 acres) and
Maraetaha 2, section 6 (4,000 acres)

%6 ATHR, 1905, G-9,p 9; AJHR, 1906, G-8,p 3
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per cent of the land sold, and produced nearly 17 per cent of the total sale price. This

suggests that the Maraetaha 2 sections sold were of better than average quality.>®’

About 907 acres of Maraetaha 2 (about 6 per cent) had been vested in Maori owners in
1896. All of this land was sold before the 1920s, the bulk of it in 1906, when Maraetaha 2,

section 5, was sold for what appears to have been an excellent price.

The Maraetaha 2 owners had no control over what was done with the great bulk of their
land between 1896, when it f)assed into the hands of trustees, and 1902, when the East
Coast Native Trust Lands Act, 1902, was passed. They had no control over their land
between 1902 and 1954, when the remaining land was returned as part of the winding-up
of the East Coast Commission. During all of this time, they were effectively a landless
people. This was the other part of the price the Maori owners of Maraetaha 2 paid for their
involvement with Rees and Pere. The land returned in 1954, two portions of section 3,
and parts of section 6, were subsequently included in the Manutuke consolidation scheme.

These sections contained about 4,523 acres, about 27 per cent of the 16,615 acres awarded

in 1882.

Part of this land, Maraetaha 2, Section 9, an area of about 1,178 acres, was sold in 19913

In 1997 Hikurangi Forest Farms Limited obtained a forestry right over this area of land.**

557 Maraetaha 2, section 4 (3,991 acres), returned £15,967. ATHR, 1905, G-9, p 4. Maraetaha 2, part section
3 and 6 (2,299 acres) returned £4,598. ATHR, 1906, G-9,p 3

%8 CT 4C/1185

% CT 4C/1185
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Katherine Orr-Nimmo has explored the ground covered in a few sentences above in some
detail in her report on the East Coast Maori Trust. If further information is required, it can

be found in that report.
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Chapter 12

Puninga

Puninga was investigated in 1882, as part of the investigation of the large inland Maraetaha
2 block. A certificate of ownership, provisional until a proper survey was made, was
issued on 16 May 18825 The certificate contained a list of some 126 owners, most of

Ngai Tamanuhiri affiliation, all of whom had an undefined interest in the 8,000 acre block.

12.1 The Herbert Interest

In 1886 J F Herbert wrote to Ballance about Puninga.”® Herbert and his brother claimed
they held a lease of 21 years over the block, dated September 1882. They also said they
had purchased one third of the interests. Because of impending legislation relating to
Maori land, they now felt compelled to offer their lease and freehold to the Government.
They wanted only £4,000. It sounded like a bargain. Puninga, according to the Herbert,
was ‘choice land’, ‘well watered and excellently suited for Dairy Faﬁns’. The soil was
rich and there was ‘no better sheep or cattle country in the district’. There may have been
some slight exaggeration here: a good portion of Puninga, including the district eventually

awarded to Herbert, ended up as forest land.

Nofhing happened about this 1886 offer. In 1891 Herbert again offered the land for sale.’ 62
Inquiries were made. The Gisborne Land Court knew nothing about any Puninga leases or

purchases.’® Nothing had been registered. Moreover, Herbert had been sued for rates in

>0 Gisborne MB, no 8, 24 April 1882, pp 108-109;

¢! Herbert to Balance, 12 June 1886, NA file MA-MLP1, 1895/336

562 Herbert to Native Minister, 13 July 1891, NA file MA-MLP1, 1895/336

%% Gisborne Land Court to Under Secretary Native Department, 14 July 1891, NA file MA-MLP1, 1895/336
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1889 and he had denied at the time that he had any liability for Puninga.’®* Herbert was
told that the Native Department had no authority to purchase land from a European.’®
Herbert suggested in reply that the Government should purchase the remaining interests,
‘making it a condition that the natives should repay me the money I have already advanced
to them with a fair interest. In this way the purchase would be direct from the natives and

not from a European.’>®

The Government wanted to know if Herbert could, on behalf of the owners, offer the

whole block.>®’

He could not: only the lease and 27 (out of 76) interests.’®® The
Government decided that these latter transactions were probably void, and that Herbert had
in reality nothing to sell. 'He was informed accordingly.’® Despite the opinion of officials

and the minister that Herbert had no valid rights to Puninga land, the Maori owners, and

hence the Land Court, took a different view.

12.2 Partition 1891

In 1891 Puninga was divided into seven divisions and awarded to Ngai Tamanuhiri hapu:
Ngati Tauanui, Ngati Tuteuruao, Ngati Hinepuia, Ngai Koau and Ngai Tuheke. The award
to Ngai Tuheke included Ngati Waipapa, Ngati Puhanga, Ngati Te Urungatoka and Ngati

Hinekino.’"®

Two portions, one of 55 acres, and another of 95 acres, were set aside as
well. The 55 acres went to a list of 13 persons who, while they were listed as owners in

1882, were found by the Court to have no claim other than one based on aroha.’” A group

of 8 living at or near Wharerata was given the 95 acres. Four of these eight were also

564 Sheridan minute, July 1891, NA file MA-MLP1, 1895/336, 91/188

565 1 ewis minute, 21 July 1891, NA file MA-MLP1, 1895/336, 91/188

%66 Herbert to Under Secretary Native Affairs, 13 August 1891, NA file MA-MLP1, 1895/336
%7 Cadman minute, 18 August 1891, NA file MA-MLP1, 1895/336, 91/246

%% Herbert to Native Minister, nd, NA file MA-MLP1, 1895/336

%% Cadman minute, 11 September 1891, NA file MA-MLP1, 1895/336, 91/277

37 Gisborne MB, no 22, 3 October 1891, pp 213-214
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among the aroha owners. Three of the eight shared in the awards given to named hapu.
Only one of the Wharerata group was without an interest somewhere else on Puninga.

There is no discernible pattern here, other than the fact of residence on the land in question.

The lists of names to be attached to each of the Puninga awards were arranged by the
Maori concerned. Subsequently there were some objections to particular names in

particular lists, as well as applications for additions to be made to some of the lists. In

these cases the Court took evidence, and decided the questions. The shares of each of the

owners were also determined, sometimes by consensus among the Maori concerned,

sometimes by decision of the Court. The Court had made a multi-hapu award to Ngai
Tuheke. The four constituent hapu could not agree on how this award should be divided,
so the Court decided how much land Ngati Waipapa, Ngati Puhanga, Ngati Te Urungatoka

and Ngati Hinekino would receive.

An application was made on behalf of Herbert, who was described as the purchaser of 30
interests in the block.’” Herbert wanted a portion representing the sold interests to be cut
off before the various hapu awards were finalised. His lawyer believed that some kind of
arrangement could be made with the owners. He asked for an adjournment, to enable the
matter to be discussed outside the Court. This adjournment was granted, with ‘the consent
of all parties’.’” When Herbert’s lawyer returned, the details of the agreement reached
were announced. Herbert would return 344 acres of the land he had purchased. He would

be given around 1,585 acres on the south side of the block.

5™ Gisborne MB, no 22, 3 October 1891, p213
32 Gisborne MB, no 22, 14 October 1891, p 227
3 Gisborne MB, no 22, 14 October 1891, p 227
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By 19 October 1891 the Court had finished its work.>’*  The boundaries and areas of the
eight parcels had been determined, the relative share of each owner settled and, in
applicable cases, what portion of an individual’s share would be declared inalienable.’”
A list of sellers had been prepared. This showed, hapu by hapu, who had sold land, how
much they had sold, and what land they had received back from Herbert.”’® Herbert’s
partition had been decided. Survey charges were also settled at this hearing, in favour of C

W Reardon, to the amount of £251.7.6.%7

Having obtained an award, Herbert’s agent passed the new deed of sale through the Trust
Commission.””® The old deed was described as béd, but the evidence, accepted by the
Commission, was that Herbert had agreed to accept certain areas of Puninga in exchange
for any claims he had under the old deed.  The certificate, validating all that had been
done, was issued on 24 November 1891.°" There was no objection, and the transfer to

Herbert became effective on 1 December 1891.%%°

12.3 Appeal 1895
The 1891 partition decision was appealed. The ground was that Ngati Hinekino had been

wrongly included in the award made to Ngai Tuheke.’®!

When the appeal was heard in
1895, the Court relied in the main, and with the consent of the parties, on the evidence

presented in 1891.°®2 The Court decided that Ngati Hinekino had obtained ‘very large

interests as members of other hapus’ compared to Ngai Tuheke, a ‘considerable portion of

5™ Gisborne MB, no 22, 3-19 October 1891, pp 214-231

575 Gisborne MB, no 22, 19 October 1891, pp 233-244

576 Gisborne MB, no 22, 19 October 1891, pp 233-234

377 Gisborne MB, no 22, 19 October 1891, p 231

3”8 Gisborne Trust Commission MB, no 6, 16 November 1891, p 16
5 Gisborne Trust Commission MB, no 6, 16 November 1891, p 17
80 Gisborne Trust Commission MB, no 6, 1 December 1891, p 41
8! Gisborne MB, no 23, 26 April 1895, p 133

%82 Gisborne MB, no 23, 26 April 1895, p 133
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which hapu obtained no interest other than as Ngai Tuheke’.’®®  Accordingly, the
distribution of the 3,000 acres allocated in 1891 was amended: 450 acres was given to
Ngati Hinekino, and 2550 acres to Ngai Tuheke, to be divided among the ‘sub-hapus of
Ngati Waipapa, Ngati Puhanga and Ngati Te Urungatoka.’®* The other hapu awards made

in 1891 were unchanged.’®

Because the amount of land awarded to Ngati Hinekino was being reduced, the Court had

to revisit the arrangements made for Herbert in 1891. In that year, the various parties had
agreed that one partition, containing 1,585 acres, would be awarded to Matutaera Tamuku,
who would then convey it to Herbert. This arrangement was re-affirmed in principle in
1896.%% However, because of the adjustments made in individual shares, some of those
who had sold to Herbert were found to have sold more land than they were entitled to sell.
The consequence was that Herbert’s portion was reduced by about 40 acres, to 1,548 acres.
This excess was taken from the western end of the partition set aside for him in 1891, the
other boundaries remaining the same. When this adjustment was made, the Court awarded
the balance of the block to the members of the hapu interested, listing the ‘shares allocated

to each individual in each hapu, also the total shares sold by and the unsold area remaining

to each person.”*®’

The Court had made one undivided award but in doing so said that if one or more groups
of individuals wished their interests cut out, the Court would oblige.’®® The first

application of this kind was filed three days later. 5% Two days later 11 more applications

8 Gisborne MB, no 23, 26 April 1895, p 133
8 Gisborne MB, no 23, 26 April 1895, p 133
*% Gisborne MB, no 23, 26 April 1895, p 133
58 Gisborne MB, no 23, 26 April 1895, p 134
587 Gisborne MB, no 23, 26 April 1895, pp 135-144
%8 Gisborne MB, no 23, 26 April 1895, p 134
%% Gisborne MB, no 23, 29 April 1895, p 151
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for partition were made.*® On May 1895, the Court divided Puninga into 12 portions,
8,009 acres in all.®®! Less Puninga 2, which was the land set aside for Herbert, 6,461 acres

remained in Maori hands. All of the titles were issued without restrictions.” >

12.4 Puninga Purchase Declined
In August 1895, the land purchase officer in Gisborne wrote to Wellington. All of the

Puninga partitions had been offered for sale ‘by a number of owners’.””® Sheridan decided

to let this offer alone. By August 1895 the Government was aware that its efforts to
purchase Maraetaha 2 had become entangled with the efforts of Carroll and Pere to bring
that block, for the reason discussed above, under their control. It may have been general
government policy to acquire Maori land but Sheridan thought that in this case ‘the object
... is evidently to land us in the Validation Court as in the case of Maraetaha’ % This view

was conveyed to Gisborne.

It is not clear why Sheridan thought that if the Government purchased interests in Puninga,
that would lead to the Validation Court. Nor is it clear why he seemed to think that the
owners of Puninga, if they are the party he had in mind, wanted to lure the Government
into the Validation Court. In 1895 the Government had no interest in Puninga. The only
area alienated was section 2, to Herbert, on the basis of interests acquired in the early
1880s. The extent of this purchase had been agreed by the Puninga owners after
discussions with Herbert’s lawyer, and then defined by the Court in 1891 and redefined

during the 1895 Puninga re-hearing. Nor was it evident in early August 1895 that Puninga

% Gisborne MB, no 23, 1 May 1895, p 161

**! Gisborne MB, no 23, 12 May 1895, pp173-177

592 Wheeler to Chief Land Purchase Officer, 7 August 1895, NA file MA-MLP 1/1895/336: Gisborne MB,
no 23, 12 May 1895, pp 173-174

% Wheeler to Chief Land Purchase Officer, 7 August 1895, NA file MA-MLP 1/1895/336

% Sheridan to Wheeler, 147 August 1895, NA file MA-MLP 1/1895/336
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would become involved in the Maraetaha 2 Validation Court case. Whatever the reason
for the Government’s reluctance to buy interests in Puninga, it meant that the block had a

degree of protection from the Crown land purchase agents it might not have otherwise

obtained.

12.5 Puninga and the Validation Court

In mid 1895 Pere and Carroll had started proceedings in the Validation Court. At issue

was the legitimacy of an 1882 contract with the Maori owners of Maraetaha 2. In
December 1895 Judge Gudgeon agreed that Puninga could be added to the original

application.™”

Puninga came up in May 1896. R N Jones appeared for the Puninga owners. According to
him, the May 1882 contract upon which Rees (acting for Carroll and Pere) relied could not
be extended to cover Puninga. In May 1882 Puninga was a separate block under its own
title. Secondly, the evidence relating to Maraetaha 2 was not sufficient proof that Carroll
and Pere had a claim to Puninga as well. Jones refused to examine Hemi Waaka and
another witness put up by the applicants. This was because both of them had given
evidence about Puninga on a previous occasion ‘when Counsel were not present and the
owners of Puninga not represented’.’®® In June 1896, Barton ordered the owners of
Puninga to pay survey charges of £227 and part of the cost of the negotiations between
Maori who had entered in the 1882 agreement and the other party involved, the New

Zealand Native Land Settlement Company.

395 Tairawhiti District Validation Court MB, no 4, 21 December 1895, p 98
5% Transcript of Validation Court proceedings, 27 May 1896, Jones to Minister of Maori Affairs, 24 June
1896, NA file J1/1896/1364
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Jones wrote to the Native Minister about this affair.>*’ The case had been decided against
the owners of Puninga, on the assumption that Puninga was part of Maraetaha 2 on the

relevant date, and despite a lack of evidence that they had any kind of contract with the

New Zealand Native Land Settlement Company. Moreover, the case been decided solely

on the basis of evidence from the applicants, some of which had not been ‘legally
give:n’.598 Those objecting had not been given a chance to make their case. As for the £227

survey charge, Jones contended that the leaseholder at the time paid most of this, which he

had deducted from the rent. If any money were outstanding, it would be a very small

amount indeed.’”

Jones thought the Puninga owners had good grounds for an appeal. But they needed
financial assistance to do this since they could not borrow against their land. Jones also
pointed out that they ‘had against them two members of Parliament including a minister of
the Crown.”®® They did nét want charity: they would pledge their land as security for a

loan, and repay this as quickly as possible.®!

By 22 June Jones had received no reply. He sent a telegram to Wellington. He got no
reply to this either. On 24 June 1896 he wrote again to the Minister. By now Jones had
obtained more details of the Validation Court hearing. He knew that the Crown had been a
party to the proceedings, and been awarded Maraetaha 2, section 1. But, according to
602

Jones, ‘no evidence of purchase by [the] crown appears to have been given’ to the Court.

He recited what else had been done before early May 1896, all of which, he said, ‘seems to

37 Jones to Minister of Maori Affairs, 5 June 1896, NA file J1/1896/1364
3% Jones to Minister of Maori Affairs, 5 June 1896, NA file J1/1896/1364
5% Jones to Minister of Maori Affairs, 5 June 1896, NA file J1/1896/1364
800 Tones to Minister of Maori Affairs, 5 June 1896, NA file J1/1896/1364
%! Jones to Minister of Maori Affairs, 5 June 1896, NA file J1/1896/1364
%92 Jones to Minister of Maori Affairs, 24 June 1896, NA file 11/1896/1364
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have been done simply on statements by counsel’.®® On 7 May Puninga had been
mentioned. It was while this sitting was going on that Jones had arrived at the court. The
case was adjourned until 11 May. On that day the owners of 9 of the 11 Puninga su5~
divisions objected to their land being placed in the hands of Carroll and Pere. On 13 May
some kind of impromptu activity concerning Puninga occurred in the judge’s chambers.

On 14 May Rees produced various documents in support of the claim to Puninga. Hemi

Waaka and Hemi Wirihana gave evidence as well. This was the evidence that Jones had

complained about before: ‘when Counsel were not present and the owners of Puninga not

represented’.**

More evidence had been given at a later sitting, and then Barton had made his decision.
According to Jones, if the Court had acted illegally with respect to Puninga, it must have
done so with regard to Maraetaha 2 as well. The Crown’s title to Maraetaha 2, section 1,
in short, was invalid. The reasoning behind this last point was hard to follow. Jones
admitted that the Governor’s consent to deal with Maraetaha 2 had been obtained, so there
was no irregularity there. He seemed to think that the Crown had acquired its Maraetaha 2
interests from the Bank of New Zealand, and not directly from the owners. Nor had he
been present in the Court, or outside it, when the various matters to do with the deﬁnition_
of the Crown’s interest in Maraetaha 2 had been hammered out. No evidence of Crown
purchase may have been given. On the other hand, no one disputed that the Crown had

purchased interests in the block.

%3 Jones to Minister of Maori Affairs, 24 June 1896, NA file J1/1896/1364
8% Transcript of Validation Court proceedings, 27 May 1896, Jones to Minister of Maori Affairs, 24 June
1896, NA file J1/1896/1364
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This time, Jones did get a reply from the minister. The Government would not assist with
the cost of an appeal. If they wished, the Puninga owners could petition parliament.®®
Jones wrote back to the minister.5%® They would do this. They had no choice. The Court
had decided that before the Puninga owners could appeal they had to deposit £200 with
the Court, as security for costs. This was far more than they could ever hope to raise. A

petition was the only option. But there was a potential cost associated with this at well.

One judge of the Validation Court took the view that if Maori petitioned Parliament, this

amounted to an appeal against a decision of the Court. Accordingly, the other party ought
to be allowed to recover any costs they incurred while defending themselves before the
Native Affairs Committee. According to this judge, Maori needed to learn ‘that litigious
opposition is expensive’.*”’ Jones said it was the ‘right of every subject to have full and
free access to Parliament for all classes of grievance.” But in Poverty Bay ‘a person can be
punished by the Validation Court for approaching Parliament ...such a principle seems
untenable and entirely subversive of the liberties of the subject.”®®® The Native Department

forwarded the Jones correspondence to the Premier for his instructions.®”” There is nothing

further on the files.

The Puninga owners appear not to have proceeded with their petition. They may have
decided to cut their losses, simply pay the survey charges, and not risk incurring the wrath
of the Validation Court. They had, after all, managed to win a greater victory. Maraetaha 2

passed into the hands of trustees: Puninga remained in the hands of its owners.

%5 Jones to Minister of Maori Affairs, 8 July 1896, NA file J1/1896/1364

6% Tones to Minister of Maori Affairs, 8 July 1896, NA file J1/1896/1364

7 Newspaper clipping, Jones to Minister of Maori Affairs, 8 July 1896, NA file J1/1896/1364
5% Jones to Minister of Maori Affairs, 8 July 1896, NA file J1/1896/1364

5% Waldengrave to Hamer, 2 July 1896, NA file 11/1896/1364
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Judge Gudgeon provided some comments on the Jones correspondence in October 1896.
He accused Jones of ‘ingenuous misstatements’ and of trying to go behind the Court in ‘a
singular and unprofessional’ way.®® Jones did not think very highly of Gudgeon either. In
August of that year (1896), Jones had asked that a judge other than Gudgeon hear a matter
relating to Maraetaha 1D. Jones wanted a judge ‘qualified as a lawyer who will be able to
deal with the jurisdiction points and the various legal points that will be certain to arise’.®!!

It was Gudgeon who had argued that Maori needed to learn ‘that litigious opposition [to

the Validation Court] is expensive’.5? Gudgeon had also been responsible for some of the
alleged irregularities during the Maraetaha 2/Puninga hearing. Jones had brought these
matters to the attention of the Government. There is no doubt Gudgeon had strong feelings

about this behaviour.

12.6 Puninga Alienations

When the Stout Ngata Commission reported on Poverty Bay land in 1907, it recommended
that Puninga 3, 4, 5, 8,9, 10 and 11 be set aside for Maori use or occupation.’™® Puninga 1
and 12 were still in Maori ownership in 1908 as well, but because they were leased out, the
Stout Ngata Commission did not make any recommendations concerning these two blocks.

At this stage section 2 was still the only Puninga partition that had been alienated.

Some of the Puninga blocks recommended for Maori occupation or use by Stout and Ngata

614

were in fact leased to Europeans. When this fact was brought to the Government’s

attention inquires were made.’”® The Tairawhiti District Maori Land Board was asked to

¢ Gudgeon to Under Secretary for Justice, 7 October 1896, NA file 11/1896/1364

11 Jones to Native Minister, 29 August 1896, NA file J1/1896/1207

812 Newspaper clipping, Jones to Minister of Maori Affairs, 8 July 1896, NA file J1/1896/1364
813 ATHR, 1908, G-III, p 16

614 Rees Brothers and Bright to Carroll, 7 January 1909, NA file 11/1909/14

815 Carroll to Rees Brothers and Bright, 14 January 1909, NA file J1/1909/14
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check the list of blocks prepared by the Stout Ngata Commission against its own records.
The Board reported that Puninga 3, 4, 5 and 11 were leased.®'® These blocks were then

excluded from the order in council reserving various Poverty Bay blocks for the use or

occupation of Maori.®!’

Puninga had been subdivided in 1895 without provision for road access. This may have

been a problem elsewhere in Poverty Bay as well. One of the reasons for the sale of

Maraetaha 2, Section 5, in 1906 was that the block was landlocked: access was only
possible ﬁdth the consent of the adjacent landowners. In 1910 a sketch map showing a
proposed new road'across Puninga was produced. This map shows the section (no 2)
granted to Herbert in 1891/95, and all of the other partitions made in 1895. The area of
each partition is given, and the name of the leaseholder, except in the case of section 11,
and the three sections (Puninga 8, 9 and 10) set apart under part 2 of the Native Land

Settlement Act, 1907.

Section 11 was leased out in 3 parcels. In 1910 Matena and Rewiri leased one of these

618 19

parcels. Section 12 was also leased to a Maori.®® Excluding the léaseholders of
Puninga 8, 9 and 10, who had to be Maori, all of the other Puninga leaseholders in 1910
appear to have been Buropeans. More work needed to be done, in the context of 20
century economic development, on Maori who were buying or leasing land, and Ngai

Tamanuhiri land in particular, in the Poverty Bay district, during the early part of the

816 Tajrawhiti District Maori Land Board to Under-Secretary Native Department, 23 June 1909, NA file MA
1/1909/392 .

Y7 New Zealand Gazette, 9 September 1909, p 2303

618 Registrar NLC Gisborne to Ngata, 1 October 1910, NA file MA 1/1910/4985

619 Registrar NL.C Gisborne to Ngata, 1 October 1910, NA file MA 1/1910/4985
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century. This would include the Maori who were leasing Puninga land in 1910, and people

like Tiemi Wirihana, who purchased Tarewauru A2A2B2 in 1915.5%°

In 1912 one of these entrepreneurial Maori, Keepa Wirihana, the leaseholder of Puninga 9

and 10, got into financial difficulties.®*

The Tairawhiti District Maori Land Board
investigated and found that Keepa could no longer afford to stay on the land, and that no

other Maori would take over the lease. They recommended that the Minister consent to the

transfer of the lease to James Torrie.5% According to his lawyers, Torrie was an old settler,
who would be a far better tenant that I(eepa.623 The board minute suggests that the owners
of Puninga 9 and 10 wanted the land returned to their control, because they hoped to get
624

another Maori to take over the lease. If not, they wanted the land to go on the market.

This may mean they wanted it sold. Tt is more likely they wanted a competitive rent.

The Minister’s approval had to be obtained, because ordinarily the legislation provided that
blocks like Puninga 9 and 10, set apart by part 2 of the Native Land Settlement Act, 1907,
had to be leased to Maori. But the Minister could allow a European to lease land of this
kind, and, for the first time, this is what the Minister did.%*® He permitted Keepa’s lease to

be transferred to Torrie.

The Puninga owners had successfully eluded capture by Carroll and Pere in 1896. Their
land was under the control of the Tairawhiti District Maori Land Board, not the East Coast

Commissioner. Three of the Puninga blocks were set aside in 1909 for the occupation and

620 Tarewauru Block File, Gisborne MLC

62! Hei and Dawson to Native Minister, 6 November 1912, NA file MA 1/1913/79

622 Tajrawhiti District Maori Land Board MB, 20 December 1912, NA file MA 1/1913/79
523 Hei and Dawson to Native Minister, 15 February 193, NA file MA 1/1913/79

624 Tajrawhiti District Maori Land Board MB, 20 December 1912, NA file MA 1/1913/79
825 New Zealand Gazette, 22 February 1913, p 705
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use of Maori. These blocks had a greater degree of protection than most. They survived

intact, and were included in the Manutuke consolidation scheme.

Puninga contained, according to the areas given on various certificates of title, around
8,000 acres. Apart from the land awarded to Herbert in 1891/95, there appear to have been
no alienations of Puninga land until possibly the late 1910s. The document bank on which

this study was based does not show all of the dates on which blocks were transferred, but

where that information is provided, it is mainly for the early 1920s. In 1900, 19 per cent
of the bléck (1,548 acres) had been alienated. By the 1930s, another 4,000 acres or more
had gone. No later alienations have been identified. In total, about 71 per cent of the
block (5,705 acres) passed out of Maori hands. Another 200 acres were taken for public
works, from blocks that were later alienated. The land remaining, about 12 partitions,
ranging in size from 10 to over 500 acres, containing around 2,287 acres, about 29 per cent

of the total block, was eventually incorporated into the Manutuke consolidation scheme.

Several of the Puninga partitions sold during the 19" and early 20" centuries were taken
for waterworks for Gisborne city in 1971. These included Puninga 1, an area of 549 acres,
part of Puninga 2, an area of 966 acres, Puninga 6, an area of 1,187 acres, and Puninga
7D1 (65 acres), 7C1 (124 acres), 7B (272 acres) and 7A (152 acres).®*® With the exception
of a small area retained by the city all of these Puninga sections were transferred to the

627

Crown in 1975 for forestry purposes. They now form part of the northern end of the

Wharerata forest.

626 ©T 65/201; CT58/70; CT 94/128; CT 2A/281
27 New Zealand Gazette, 13 May 1976, p 1075
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Chapter 13

Rangaiohinehau, Tarewauru, Tiraotane and Ranginui

In April 1882, as part of the Maraetaha 2 investigation, the Court awarded
Rangaiohinehau, Tarewauru, Tiraotane and Ranginui to sections of Ngai Tamanuhiri and

Ngati Kahutia.®8

Rangaiohinehau had been partly investigated in 1881. On this occasion Rapata
Whakapuhia (Ngati Te Aweawe) had claimed for Rongowhakaata. 629 Hemi Waaka (Ngati
Paea) appeared for Ngai Tahupo, and Mrs Gannon made a claim through
Ngarueiterangi.63° Waaka and two other Ngai Tahupo witness gave evidence, followed by
Rapata Whakapuhia and another Rongowhakaata witness. The Court then dismissed the
case, because no survey map was available, and the small sketch plan before the Court was

considered inadequate.®!

A Maori committee had investigated Tarewauru in the mid-1870s. The results of this
investigation were not acceptable to Ngai Tamanuhiri, and may have precipitated the
lodging of a Land Court claim not only to Tarewauru, but also to Maraetaha 2 and other

interior blocks as well.%?

The four blocks in question contained a substantial amount of land, over 11,000 acres;

most of it in the Tarewauru block (8,781 acres). This block had been hotly contested

628 Gisborne MB, no 8, 24 April 1882, p 108; Gisborne MB, no 8, 17 May 1882, pp 173-174
2% Gisborne MB, no 7, 20 April 1881, p 227

0 Gisborne MB, no 7, 20 April 1881, p 228

! Gisborne MB, no 7, 26 April 1881, p 238

2 New Zealand Gazette, 7 January 1882, pp 20-25
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during the Maraetaha 2 hearing. Rangaiohinehau contained 1,233 acres and Ranginui 757

acres. Tiraotane contained 468 acres.

Rangaiohinehau, Tarewauru, Tiraotane and Ranginui were successively partitioned, after
1882 and before the 1920s, into some 45 separate sections in total. At the end of the
1880s, there were only 7 partitions. By the mid-1890s, there were around 20. This was

almost entirely a result of the buying up of interests in these blocks by James Cattell. In

1894 Cattell was awarded over 1,200 acres, variously located across the blocks. This
cutting out of interests resulted in the creation of around 12 new partitions, half of these

going to Cattell.

13.1 James Cattell

James Cattell is a bit of a mystery. He was around 8 years of age when he arrived in
Wellington in 1842. He had the singular misfortune to lose his mother, possibly while he
was still quite young, after a boat lifted into the air by the Wellington wind hit her.%%?
James was a bootmaker in his earlier years. Later, he became a prominent Wellington
hotelkeeper. His connection with Poverty Bay is not obvious. He certainly seems to have
some kind of advantage when it came to acquiring interests in Maori land there. No one
other than Cattell, for example, acquired any of the interests in Rangaiohinehau,
Tarewauru, Tiraotane and Ranginui sold between the early 1880s and the mid 1890s. It is
unknown what that advantage might have been. In total, Cattell acquired close to 9,000
acres of the four blocks in question, and he had land on other nearby blocks as well, and in

other parts of New Zealand to boot.

%33 Evening Post, 13 March 1899

156



SN

The largest single Ngai Tamanuhiri Cattell acquisition was the 6,500-acre main Tarewauru
block, called Tarewauru. He sold this block in 1892, to a local farmer, C J Parker.** In
1895 Cattell sold some of his other Poverty Bay blocks to a John Duff, who was described
as a cabinetmaker, of Wellington, on the certificates of title.%*  Duff sold one of these
blocks (Ranginui 1A) to a Frederick Hall in June 1897.6% Hall lived in Gisborne. His
occupation was given on the certificate of title as being that of a painter.63 7 Hall sold

Ranginui 1A to C J Parker a few months later. Parker was the farmer who had purchased

the Tarewauru block from Cattell in 1892. This pattern of initial acquisition by men who
were not farmers or settlers, and who did not lived in Poverty Bay, and of successive sales

within a short span of time, suggests land speculation.

Cattell stopped buying interests in Poverty Bay land in the mid 1890s, after private sale
were made illegal by the Native Land Court Act, 1894. He died in 1899. This explains
why the pace of partitioning, which had slowed during the late 1890s (7 new partitions
1895-1899), fell away to nothing during the first few years of the 20th century. Between
1905 and 1909, however, 7 new partitions were created, and between 1910 and 1914,
another 11 new partitions were made. Daniel Joseph Parker and his wife Margaret Anne
purchased some of these partitions in the late 1910s and 1920s. Daniel Parker had been
awarded Tarewauru A2D, an area of about 100 acres, in 1898. This seems to have been
the first transfer of land in the four blocks since 1894, and the first purchase by a Pakeha
other than Cattell. Daniel may have been C J Parker’s son. Margaret Anne later married
Herbert Shanks. Herbert and his brother Frederick were active in the buying of land within

the four blocks during the 1920s. The Parkers and the Shanks were not the only buyers, of

834 CT 26/201 :

835 Tiraotane 3A, CT 33/258; Ranginui 3A, CT 33/241; Ranginui 1A, CT 33/264
636 Ranginui 3A, CT 33/241

87 CT 33/264
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course. Tieme Wirihana sought and gained the approval of the owners of Tarewauru
A2A2 for a purchase of part (150 acres) of that block in 1915, and he got the necessary
confirmation from the Tairawhiti District Maori Land Board as well. The latest
conveyance noted was dated 1941, when the 14 acres in Rangaiohinehau 1B was awarded

to Jessie Pyke.

13.2 Maori Attitudes to Alienation

The minute books suggest that the owners of these blocks were, at least initially, divided
about alienation. During the hearing of an application to partition Rangaiohinehau in May
1886, Mrs Gannon, who represented the sellers, mentioned the presence of several chiefs,
all of whom supported sale. At the same time, the non-sellers numbered 40, and they had
interests that amounted to a third of the block. In 1886 Tiraotane was partitioned between
the sellers, represented by Hemi Waaka, and the non-sellers. There was some
disagreement between the two groups over the location and quality of the land to be
reserved for the non-sellers.®*® This was settled by agreement between the parties outside
the Court. Orders were then issued dividing Tiraotane into Tiraotane 2, an area of 303%

acres, and Tiraotane 3, an area of 132% acres. Tiraotane 2 was the land acquired by

Cattell 5%

13.3 The Trust Commission

Most of the titles issued for these blocks were issued without restrictions. Alienations still
had to be approved by the Trust Commissioner nonetheless. This seems to have been a
rather cursory business. During the mid 1880s the standard pattern was for M J Gannon,

(Kyllie Wyllie’s husband) to give testimony that he knew the land, had witnessed the

%8 Gisborne MB, no 10, 10 May 1886, pp 428-430
89 CT21/152
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purchase and that the price paid was fair one. Later purchases of Rangaiohinehau

interests during the 1880s, and of interests in the other blocks, generally seem to have

641

passed through the Trust Commission on the basis of declarations. During the early

1890s, however, oral declarations became the norm again.

13.4 Land Prices

It is not always easy to work out what prices were being paid for land, or whether the land

excellent price. The land was worth not more than 5 shillings an acre.

was of good quality. Gannon said in 1885 that land on Tiraotane purchased by Cattell was
worth on average about 4 shillings an acre, and that some of it was ‘very rough’.5 We
know that Cattell paid around a £1 an acre for some small parts of Ranginui and Tiraotane
in 1894. This must have been very good land. When Daniel Parker purchased
Tarewauru A2D, an area of about 100 acres, in 1898, evidence was given that only about
one third of the parent block, Tarewauru A2, an area on about 1,000 acres, was first class

land.®**

Similar evidence was given about Tarewauru A2E and Tarewauru generally.
Some parts were of good quality, others very inferior.*”® Tarewauru B was apparently one
of the inferior areas. Cattell paid £6.10s for an interest of about 20 acres in this block in

1894, more than 6 shillings an acre. In the opinion of a knowledgeable local, this was an

646

The bulk of Tarewauru was sold by 1900. We know something about the prices that were

paid for the last remaining partitions. Tarewauru 2 contained 307 acres. The valuation in

50 Gisborne Trust Commission MB, no 3, 25 June 1885, pp 337- 340; 29 June 1885, pp 346-347
41 Gisborne Trust Commission MB, no 3, 21 December 1885, 1 June 1886, pp 407-460

52 Gisborne Trust Commission MB, no 3, 25 June 1885, p 337

53 Gisborne Trust Commission MB, no 10, 5 March 1894, pp 158-159

84 Gisborne Trust Commission MB, no 12, 19 February 1900, p 68

545 Gisborne Trust Commission MB, no 12, 25 April 1900, p 84

64 Matthewson affidavit, 67 April 894, Tarewauru Block File, Gisborne MLC
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1913 was £465. The land was sold for £108.6.8.%" Tarewauru A2A1 was an area of 104
acres. It fetched £1,248 when it was sold in 1913.%*® Tiemi Wirihana paid £10 an acre for

the 39 acres of Tarewauru A2A2B2 he purchased in 191 5.4

13.5 The Remnants

By the 1950s, as far as one can tell, all of Ranginui and Tiraotane had been long sold. All

that remained of Rangaiohinehau were three sections containing in total about 130 acres.

One of these sections, of 28 acres, part 4B1, was transferred in 1954 to the proprietors of

Maraetaha 2 sections 3 and 6.5%°

The other two Rangaiohinehau sections, 4B2 and 4B3B,
were sold in the early 1970s by the Maori Trustee to some of the owners. The only parts of
Tarewauru that seems to have survived were the Tarewauru 1 block, an area originally of

just over 173 acres, and a tiny fragment of Tarewauru A2A2B2. This fragment was part of

the land transferred in 1954 to the proprietors of Maraetaha 2 sections 3 and 6.

647 Tarewauru Block File, Gisborne MLC
648 Tarewauru Block File, Gisborne MLC
649 Tarewauru Block File, Gisborne MLC
59 CT 57/66
81 CT 57/66
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Chapter 14

Surveys and Rates

In 1885, the Native Department asked the Gisborne Land Court for details of any funds
expended by the Government on surveys in the district. When he filed his return, the
Registrar commented about the possibility that Maori would be able to pay the various

sums he had listed. ‘I am afraid there is little chance of their being able to do so without

they deal with the land in one way or another’ 5%

14.1 Survey Charges
Survey charges were an issue for Maori everywhere during the 19" century. This is not a
new finding. Evidence given to the 1891 commission into land laws revealed that survey

costs were generally regarded as excessive.

Some of the testimony indicated that
during the 1870s and the first half of the 1880s in particular surveyors routinely inflated
their fees, because they often experienced difficulty with payments. This practice may
have ceased after 1886, when the Government set a scale of fees.®* No one seems to have
disputed the need for surveys, especially when they established the boundaries between the
interests of different hapu. But surveys that split the land into many sub-divisions were

another matter. Witnesses before the commission questioned not only the economics of

surveys of this kind, but also their rationale or purpose.

The purpose was to fulfil a long-standing Crown policy: the individualisation of Maori

tenure. The ultimate objective of this policy was one Maori, one defined block of land.

652 Registrar NLC Gisborne, to Under Secretary, Native Department, 25 September 1885, NA file MA-MLP
1 1885/278

3 ATHR, 1891, session 2, G-1

%4 New Zealand Gazette, 10 May 1886, vol 1, pp 634-642
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To reach this end land had to be surveyed, not once but many times. When it first passed
through the Court, when it was divided among hapu or between sellers and non-sellers,
when the interests of successors had to be determined, whenever there was, for any reason,

a need or opportunity to further define shares in land.

In the 19™ century, very little could happen to Maori land without a survey. The other

constant was that surveying was a charge against the owners and their land. Survey fees

were one of the unavoidable costs incurred by Maori when they were obliged or forced to
deal with the Land Court. These costs created debt situations and, as the Registrar of the

Gisborne Court knew, Maori might only be able to escape from them if they sold land.

14.2 Whareongaonga C

Whareongaonga C was a much partitioned and therefore much surveyed Ngai Tamanuhiri
block. The original survey in 1895 cost £23.9.8. As the block was successively
partitioned, each new partition generated its own survey charges. But each new partition
also had to bear a proportional share of the survey fee for the parent block.
Whareongaonga C1A1A, for example, had to bear its own survey fee, plus a share of the
Whareongaonga CIlA survey, plus a share of the Whareongaonga C1 survey.
Whareongaonga C1, in turn, possibly had to bear a share of the original Whareongaonga C

survey lien. The block file does not say so, but one would expect that it did.

The Whareongaonga block files do show, in many cases, that survey liens had been paid.
Sometimes they were paid quite quickly, and in other instances within a few years.
However, in some cases, there were quite lengthy periods between the levying of a charge

and its discharge. A survey charge of 14 shillings levied against Whareongaonga C11B3B
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in 1889 was not cleared until 1920. A three shillings charge against Whareongaonga
C125C, which seems to be part of the fee for the original Whareongaonga C survey of

1895, was not paid until 1939.

The successive apportioning of cost from survey to survey, not to mention additions for
interest, makes it very difficult to determine what the total cost of the successive surveys of

Whareongaonga C might have been. But we can see that a heavy burden had to be

carried. In 1920, over £60 of outstanding charges were paid off. Entries on some of the
block files indicated that some survey liens eventually had to be written off in the 1960s,

possibly as part of the tidying up that preceded the Manutuke Consolidation.

The files for other blocks show a similar picture. £147 incurred for surveys on Tarewauru
between 1887 and 1917. £49 for Ranginui 1887-1913. £55 for Rangaiohinehau 1887-

1912.

Some of the survey charges for Ngai Tamanuhiri land were part of the costs incurred by
the Rees-Pere trust scheme, and these need to be examined in the context of the East Coast
Commission’s administration. Even so, these charges were incurred because it was
Crown policy that customary tenure be converted as rapidly as possible into European-

style titles.

Arguably, since individualisation was a Crown policy, the Crown ought to have paid for its
implementation on Ngai Tamanuhiri land. Sometimes the Crown did pay for surveys.

Umuhaku is a case in point. But Umuhaku was the exception, not the rule.
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14 .3 Rates
Rates were levied on Maori land in certain circumstances from 1871. In the mid 1890s,
more Maori land became rateable, but there were still many grounds for exemption.

However, by the 1910s rates were the rule, not the exception, for Maori land.

Generally, when a block file contains many rates charging orders, it is a sign that the block

in question is small, unproductive and probably remote as well. It is simply unable to

generate enough money to pay rates. Alternatively, it may be that the procéss of
fragmentation of interest has produced a large number of owners. None of them might be

willing, or able, to take sole responsibility for a liability that belonged to all of the owners.

Numerous rating orders were noted on the various Whareongaonga block files. The
Puninga block files, on the other hand, contained very few. The first implication is that
Puninga land could generally produce sufficient income to pay rates.  The second

implication is that less of Puninga, relative to Whareongaonga, remained in Maori hands.

There was provision for Maori land to be sold, if that was the only way to recover overdue
rates. No instances of this kind were noted on any of the Ngai Tamanuhiri block files. Of
course, land elsewhere might have been sold, so that outstanding rates on a particular block
could be paid. It may not be possible, however, to make this connection from the

documents.
While rates probably have a general link to alienation, they are best considered in the

context of 20" century Maori economic development, and as one of the key drivers for the

policy of land consolidation.

164



N R
!

Chapter 15

Overview and 20™ Century Alienations

The Poverty Bay Commissidn and the Land Court awarded Ngai Tamanuhiri around
55,000 acres of land, including all of Maraetaha, Whareongaonga, Puninga and Maraetaha
2. They also received Rangaiohinehau, Tiraotarie, Ranginui, Tarewauru and Umukahu

entirely, and interests in Pakowhai, Tangotete, Te Kuri and Rahokapua. They may have

interests in other blocks, lying outside the current inquiry district, as well.

By the 1990s, over four fifth of this land had been alienated. Among the losses were
virtually all of Maraetaha, substantial areas of Te Kuri, most of Maraetaha 2, most of
Puninga, nearly all of Rangaiohinehau and Tarewauru, and all interests in Umuhaku,

Tiraotane, Ranginui, Pakowhai and Rahokapua.

Some of the lost land was repurchased during the 20 century: Wherowhero, parts of Te
Kuri, a piece of Maraetaha and some parts of Puninga. Re-purchased land totalled nearly

1,200 acres, about 2 per cent of the Ngai Tamanuhiri awards.

15.1 Crown and Local Body Alienations
The Crown purchased 4,760 acres of Maraetaha 2 and 396 acres of Umuhaku during the
19" century. The only Crown purchase identified during the 20™ century was the 10-acre

Umuhaku 1A block, purchased in the 1960s.
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The Gisborne Harbour Board purchased Whareongaonga B in 1925; Gisbome city
purchased several parts of Maraetaha 2 around 1905. The latter alienations are noted under

the heading Alienation of Trust Lands below.

Land taken for roads, railways and other public purposes during the 20™ century, based on
what is recorded on the block files, amounted to around 178 acres. Additionally, 200 acres

were taken for public works from Puninga blocks that were later alienated.

The certificates of title issued show that areas of pre-existing road were routinely deducted
from the awards made by the Land Court. This represents Maori land taken under various
provisions during the 19" century, usually without compensa‘nion.655 The original
certificate of title for Whéreongaonga B, baéed on the award made in 1883, gives the area

656

as 216 acres. The certificate issued to the Gisborne Harbour Boards in 1925 shows a

road, and a deduction of 15 acres for this road.5’

About 10 acres of Te Kopua seems to
have been taken for roading during the 19" century as well.®® Tt is not possible to work
out how much Ngai Tamanuhiri land was taken in this way. But since their coastal lands
lay astride the areas roads and railways would necéssarily have to cross, they may have

suffered more than most. They would also have reaped whatever benefits came from

location along the lines of communications.

15.2 Crown Purchases 19" Century
There is not a great deal of information about the Crown’s 19" century purchases

available. In both cases the initial approach was made, according to the documents extant,

85 Marr, C. Public Works Taking of Maori Land 1840-1981. Treaty of Waitangi Policy Unit, 1994
656
CT 76/111
7T CT 76/112
8 CT 42/202
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by the Maori vendors. It is possible, however, that the local land purchase agent may have
encouraged these approaches. Some of the things we know for certain about these
purchases do not reflect a great deal of credit on the Crown. For example, the Crown set a
price for Maraetaha 2 interests that it knew to be less than the land was really worth. Then
it claimed, and retaiﬁed, more land that it had actually purchased on the block. We also
know that the Crown purchasing agent, Brooking, spread a little money around, to

overcome resistance encountered during the purchase of Umuhaku.®®  But at least in the

case of Umuhaku, the Crown picked up the survey and Land Court charges. Crown
officials also responded favourably to complaints by the owners of Maraetaha 2 that the
proposed location of the Crown’s partition would take up some of the best land on the

block. It was moved to a location acceptable to both sides.

Generally, the Crown did not display a great deal of interest in Ngai Tamanuhiri land.
While it did respond to offers to buy interests in Maraetaha 2 and Umuhaku, it declined to

buy any part of Puninga. Nor did it express any interest in other Ngai Tamanubhiri blocks.

15.3 Alienation of Trust Lands
Several portions of Maraetaha 2, totalling 6,290 acres, parts of the original Rees - Pere
660

trust lands, were sold around 1905, in circumstances described in the Orr-Nimmo report.

These areas amounted to 12 per cent of the lands awarded to Ngai Tamanuhiri.

15.4 Private Purchases: 19™ Century
In the 19% century, a handful of major private alienations removed around 20,000 acres

from the Ngai Tamanuhiri estate. This was about 35 per cent of the land. Cattell, one of

6% Brooking to Under Secretary Land Purchase Department, 31 July 1882, NA file MA-MLP 1/188/139
89 Orr-Nimmo, Katherine W. Report for the Crown Forestry Rental Trust on the East Coast Maori Trust.
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the major purchasers, also made a number of minor purchases in and around Tarewauru,

which together totalled around 1,200 acres. There may have been other small purchases as

well.

15.4.1 Maraetaha and Te Kuri

The first of the major 19" century alienations was the acquisition by Johnson of large parts

of the Maraetaha and Te Kuri blocks. When the Court finished the partition of these two

blocks in 1880, Johnson was left in possession of nearly 20 per cent of all the land that
would eventually be awarded to Ngai Tamanuhiri. He was also left in possession of some

250 acres of Te Kuri that did not belong to him.

Maraetaha and Te Kuri were lost during the 1870s, when the Maori owners were first
coming to grips with Pakeha land laws, when the joint tenancy awards created a
disposition towards alienation, and when protection mechanisms were weak aﬁd
ineffectual. James Johnson was able to take full advantage of this particular set of

circumstances.

His Maori connection may have been, in this respect, a considerable business asset. It may
also be that he was simply in the right place at the right time. Like everyone else who
wanted to buy Maori land, he acquired interests when and as he could. Then he began to
work towards a consolidation of his scattered shares, offering to exchange interests he had
acquired in Tangotete, Te Kuri and Pakowhai for the remaining Ngai Tamanubhiri interests
in Maraetaha.  According to Hemi Waaka, some Ngai Tamanuhiri objected to this

proposal, and it had been some time before agreement was reached.%! The package which

CFRT, 1997
SIATHR, 1891,1-3A,p 6
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produced this settlement, and the final definition of Johnson’s and Ngai Tamanuhiri’s

respective interests in Maraetaha, Pakowhai, Te Kuri and Tangotete, was put together by

W L Rees and Wi Pere.

If all of the evidence that Hemi Waaka gave to the Native Affairs Committee in 1891 is
accepted, then these two men may have poorly served Ngai Tamanuhiri on this

occasion.®®® At the same time, it is clear they were acting with the best of intentions, and

in utter good faith.

The Crown was the third party involved in 1880, in the person of the Trust Commissioner
who examined the details of the settlement. Johnson might propose, Rees and Pere might
agree, the Maori owners might endorse and approve. At the end of the day, however, it
was the Trust Commissioner who had either to consent to the settlement, or reject it as

plainly unfair and inequitable.*®

The Commissioner would withhold consent only if there was very clear evidence of fraud.

This is what the Crown had instructed the commissioners to do.5%*

He was unlikely to
withhold consent if the Maori owners had no objections. He was very unlikely to do so if
they endorsed or supported a sale. When Maraetaha and Te Kuri were passed through the
Court and the Trust Commission, this is what the Maori owners did. They publicly
supported and endorsed what was being done on their behalf by Rees and Pere, in as far as

they understood the intentions of their trustees. There are other statements of support for

the 1880 settlement as late as the 1920s.5¢°

662 ATHR, 1891, I-3A
663 ATHR, 1871, G-7A
64 ATHR, 1871, G-7A
685 petition 256/28 John Pohatu and others, 1928. NA file MA 1 ND 5/13/93
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One can note a similarity, and draw a contrast, between this situation and what happened
when Maraetaha 2 and Puninga came before the Validation Court in the mid 1890s. The
Maraetaha 2 owners made no objection at the time, and indeed, Hemi Waaka gave
evidence in support of the application to validate the trust agreement. The Puninga
owners, on the other hand, flatly refused to accept would-be trustees, and they hired

counsel to argue their case. Maraetaha 2 became mostly trust land: Puninga did not.

15.4.2 Tarewauru
The second major acquisition of Ngai Tamanuhiri land during the 19 century was the

Tarewauru block, of 6,518 acres, conveyed to James Cattell in 1886.

The title to Tarewauru was issued without restrictions in 1883. Cattell began buying up
interest in the block almost immediately. Cattell may have been a speculator. In any
event, these purchases had to be approved by the Trust Commissioner. The Trust
Commissioners operated under instruction from the Crown that predisposed them to take a
favourable view of any purchase of Maori land. As a result, the examinations conducted
by the Commissioners appear quite perfunctory. Obvious frauds excepted, and sales by
minors, which were routinely disallowed, the possibility that a transaction might render a
vendor landless was the only real ground for denying a certificate. Since the Tarewauru
owners also had interests in surrounding blocks, this was not an issue in the 1880s.
Indeed, at this early stage, Ngai Tamanuhiri must have appeared land-rich to everyone;

possibly even to themselves.
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15.4.3 Puninga 2

The other large private 19" century acquisition was Puninga 2, an area of 1,548 acres
awarded to Herbert in 1891/95. Nothing is known about how or when Herbert obtained
his interests in this block. The Trust Commissioner examined none of the transactions.
The lease he said he had over the block was never registered. The Native Minister did not
believe, after examining the files, that Herbert had any legal or valid claims to Pmﬁnga.

Departmental officials did not believe he had either. But when the block was partitioned,

Herbert’s lawyer discussed the issue with the owners outside the Court. These were the
same people who a few years later would successfully defend their land in the Validation
Court. On fhis earlier occasion, they agreed‘or were persuaded that Herbert had some
rights. They probably did not understand the legal principles that the men in Wellington
had applied. They came back into the Coﬁrt with a done deal. In such situations it was
usual for the Court to simply accept out-of-court arrangements at face value, and to make
the necessary orders forthwith. This is what happened with respect to Puninga 2. During
the 19" century, it was common for the Court to act in this way. Ward says that on these
occasions the Court was ’acting ‘as ﬁmpire and recorder’ of an essentially Maori-run
process.666 That the alienation of Puninga 2 was a Maori-run process may be debatable:
that the Land Court believed it was following the wishes of the Puninga owners is probably

frue.

It is no accident that the men who dealt directly with Ngai Tamanuhiri for land during the
19™ century were all wealthy, well able to afford the lawyers and agents who acted on their
behalf. Buying Maori land was a costly and time-consuming business, even for the
Crown, and few private individual could afford the expense or cope with the delays and

risks involved.

172



Johnson acquired his interests during the 1870s. He brought a few additional interests

around the end of the 1880s, to tidy up his claim to Maraetaha.®®’

Herbert probably
acquired his interests during the early 1880s, after Puninga was passed thought the Land
Court. Cattell was the only buyer who seems to have been active during the 1880s and

early 1890s, when he was buying extensively in and around Tarewauru and adjacent

blocks.

This buying spree was ended by the Native Land Court Act, 1894. This legislation made
private purchase of land illegal.®®® If Pakeha wanted to buy Maori land after 1894, this
had to be done through the Maori Land Councils in each district, and only after the

Governor’s approval had been obtained.

During the 19 century, the land laws were such that if a Maori wanted to sell land, or a
Pakeha wanted to buy land, there was really nothing to stop them from doing so. The
successive late 19" century partitioning of Tarewauru and other nearby blocks between
sellers and non-sellers suggests that some Maori were very willing sellers, eager to turn at
least part of their land into cash, and to live well on the proceeds, or put the money into
developing property elsewhere, or pay debts. It is never very clear what the motivation
was in particular cases, but the Stout Ngata Commission had no doubt that ‘the sight of a
... cheque-book’ and the prospect of the good time that would follow were always enough

d 669

to persuade most Maori to sign a purchase dee A harsh judgement, given that there

8¢ Ward, A. National Overview. vol 2, Waitangi tribunal, 1997, p 224

87 Gisborne Trust Commission MB, no 6, 18 October 1889, p 152; Gisborne Trust Commission MB, no 7,
22 June 1891, p 280

568 Section 117, Native Land Court Act, 1894. Section 118 allowed up to 18 months for transactions already
begun to be completed.

669 ATHR, 1907, G-1C, p 8
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were no funds for land development, and few alternative ways of gaining the entry tickets

into the European money-based economy and social order.

Those who sold interests in Maraetaha to Johnson earlier in the century, or any of the
interests in the other joint tenancy Poverty Bay Commission awards, on the other hand,
were persuaded to do so by the very nature of the titles they received. Clearly, these

interests were strictly temporary assets. If any benefit were to be obtained, they had to be

sold quickly. According to Hemi Waaka, many of these owners later regretted selling. In
1880, when Maraetaha was partitioned, they supported a rather ambitious and essentially

futile plan by Rees and Pere to buy the block back.

15.5 Private Purchases: 20™ Century

Crown and private purchases during the 19™ century were significant but by no means
catastrophic in their impact. At the beginning of the 20™ century, Ngai Tamanuhiri still
retained a sizeable estate: most of Maraetaha 2, most of Puninga, all of Whareongaonga
and Te Kopua, and a good share of Rangaiohinehau, Tiraotane, Ranginui, Tarewauru and
Rahokapua remained. The interests in Pakowhai, Tangotete, and Te Kuri were also intact.

By the end of the century, most of this land had gone.

15.5.1 Private Purchases 1894-1909

Private purchase of land was legal in Poverty Bay from at least 1871, when the titles for
land awarded by the Poverty Bay Commission were issued. The period of private
transactions, with little or no effective regulation, ended in 1894, with the passage of the

Native Land Court Act.®”°
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It was never the intention, after 1894 that Maori would be left in undisturbed possession of
their remaining land. New legislation was passed, with the objective of seeing that Maori
land was made available for development, either by sale or lease. This Maori land
legislation had other objectives as well. One was to prevent the unfairness that had often
characterised both Crown and private purchasing during the 19™ century. Another was to
see that Maori were not rendered landless, not because of any particular concern for the

welfare of the race, but simply to avoid Maori becoming a burden on society. These

various objectives were not necessarily compatible, and frequent changes to the land
legislation changed the emphasis between and among them almost on an annual basis. The
Native Land Laws Act, 1894, for example, was amended in 1895, 1896, 1897 and 1899.
During the first decade of the 20" century, there were major enactments in 1900, 1905 and

1907, and amending legislation in 1901, 1902, 1903, 1906, 1907 and 1908.5™!

Transactions begun before the passage of a particular piece of legislation were usually not
affected by that legislation, but left to be completed under previous provisions.®”
Sometimes, amending legislation had to be passed to allow this to happen. The Trust
Commission, for example, was abolished by the Native Land Court Act, 1894.  Section
16 of the Native Land Laws Amendment Act, 1896, allowed the Trust Commission to
complete any proceedings commenced under the 1881 Native Lands Frauds Prevention

Act: it was still issuing certificates as late as December 1900.57

While there were some general ‘rules’ between 1894 and 1909, there were exceptions to

these rules as well. One of these rules, for example, was that private sales were prohibited.

670 Section 117, Native Land Court Act, 1894

71 Nikora, T and Bennion, T. Maori Land Legislation 1862-1908: Annotations, Waitangi Tribunal, 1993, pp
27-28

872 See, for example, section 118, Native Land Court Act, 1894
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But section 3 of the Native Land Laws Amendment Act, 1895, excepted blocks of less than
500 acres. Section 22 of the Maori Lands Administration Act, 1900, allowed blocks with

less than three owners to be dealt with privately as well.”*

Most of the Ngai Tamanuhiri blocks sold between 1900 and 1909 were sold under the less
than three owners provision. For example, George Walker’s half share of Maraetaha 1B,

sold in 1901, Maraetaha 1A, sold in 1904 and Rahokapua 2 sold in 1908. One exception

was William Walker’s half share of Maraetaha 1B, held in trust for his four children. The
sole trustee, Kara Waaka, sold this land in December 1902. The relevant legislation in
this case was the Maori Real Estate Management Act, 1888, as amended in 1893. Section
5 of this act allowed trustees to sell land, provided a judge of thg Supreme Court endorsed
the transaction. The other exception was Maraetaha 1C. This land was awarded to Bayley
in 1901, but it had been purchased well before that date, probably under legalisétion
operative before 1894. The proceedings in 1901 were about partitioning, and final
conveyance to Bayley, not about alienation, or even the confirmation of. alienation. At the
same time, there is some evidence that Ngai Tamanuhiri were not aware before 1901 that

the 250 acres in question had been sold.

The largest single private alienation during this period (1894-1909) was Maraetaha 2,
section 5. This area of 857 acres was sold in 1906, after restrictions had been lifted by the
procedure described in section 24 of the Maori Lands Administration Act, 1900. The
owners would have produced evidence that they would be left with sufficient land for their
occupation and support, as defined in section 21 of the 1900 act. The justification

provided by the owners for selling was that they could not afford to develop the land,

573 Gisborne Trust Commission MB, no 12, 17 December 1900, p 102
67 Section 22, Maori Lands Administration Act, 1900; ATHR, 1907, G-1C, p 7
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which in any case was landlocked. Additionally, the adjacent landowner, the only person
who could make use of the land, was offering a very good price. No doubt this alienation
seemed very sensible at the time. Maraetaha 2, section 5, however, was the only large area

of Maraetaha 2 vested in its owners.

The availability of funds for the development of Maori land might have persuaded the

owners to hold onto Maraetaha 2, section 5. This is an issue that needs to be addressed in

the context of 20" century development. On the other land, the fact that the section had
become landlocked, and could only be fully utilised by one or other of the adjacent

landowners, probably tipped the balance in favour of sale.

The alienations mentioned above added up to 1,720 acres. There may have been others as

well between 1894 and 1909.

15.6 The Stout Ngata Commission

In 1906 the Government decided to do an inventory of existing Maori land. It set up a
commission to inquire into Maori land and tenure, the objective being to determine exactly
what lands were needed by Maori and what land could be considered surplus to Maori
needs. Under legalisation passed the following year, surplus land was to be vested in the
Land Boards, and divided into two ‘approximately equal’ portions: one to be leased, one to

be s01d.67

The commission, generally referred to as the Stout Ngata Commission, reported on Poverty
Bay land in 1907. It noted the land administered by the East Coast Commissioner (Te

Kuri, the two Tangotete blocks and the unsold areas of Maraetaha 2). It recorded the Ngai

177



e

oy

TN,
/ \

Tamanubhiri land sold by the Trust Lands Board (parts of Maraetaha 2). The Maori Land
Administration Act, 1900, provided for land to be voluntarily vested in Maori Land
Councils. According to the Stout Ngata Commission, no Ngai Tamanuhiri land had been

transferred in this way.®"®

The 1900 legislation also provided for direct leasing of land, with the consent of the Land

Council, for periods of up to 50 years. The Commission found that four section of Puninga,

and small areas of Rangaiohinehau, Tarewauru, Tiraotane, Whareongonga and Te Kuri 1A
had been leased by the Council. Pakeha alsb leased two sections of Tiraotane, but not,

apparently, under the terms of the 1900 legislation.

The Commission subsequently recommended that the seven sections of Puninga be set
aside for Maori occupation and use. It was later found that some of these sections were
already leased to Europeans, so they were excluded from the area set aside for Maori. In
the end, only three sections (8, 9 and 10) of Puninga, totalling 763 acres, were set aside for
the occupation and use of Ngai Tamanuhiri. This was less land than the Commission had

intended.

Excluding land under the control of the East Coast Commissioner, and excluding these
reserved Puninga sections, the rest of Ngai Tamanuhiri’s land was, according to the 1907
Act, surplus land. This was the balance of Puninga, Whareongonga and whatever was left

of Rangaiohinehau, Tarewauru, Tiraotane, Ranginui, Umuhaku and Rahokapua.

Te Kopua was probably considered surplus land as well. The trustees transferred this

675 Section 11, Native Land Settlement Act, 1907
576 ATHR, 1907, G-III, p 12
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block to the East Coast Commissioner in 1908.°”7 As such, it passed outside the scope of

the 1907 legislation.

According to this legislation, surplus land was to be vested in the Land Boards, half to be
leased, half to be sold. It appears that a good deal of the surplus Ngai Tamanuhiri land was
already leased in 1907, and therefore not at any immediate risk of sale. But the provision

for compulsory vesting of land, and then the sale of half of this land, whether the owners

wished to sell or not, was clearly confiscatory in nature.

15.7 Private Purchases 1909-1954

The 1909 Land Act retained the provision that half of the surplus land vested in the Land
Boards was to be sold. All restrictions on alienation were removed. The land set aside for
occupation and use (part xvi land) could be alienated under certain condition. Even

papakainga land could be alienated.

Transactions still had to be fair, and the price paid adequate. Nor could a Maori be
rendered landless by the proposed alienation, which was defined not as being totally
without land, but as not having enough land for sufficient maintenance. But no minimum

level of land sufficient for maintenance was set.

Some of the schedules showing land owned by Maori vendors of different Tarewauru
blocks can be found on the Tarewauru block files. Matene Kaipau owned the 52-acre
Tarewauru A2B1 block. His other lands amounted to at least 150 acres of Maraetaha 2,

sections 3 and 6.°7® Raiwa Home was one of the owners of Tarewauru 2. He owned

77 ATHR, 1909, G-8,p 1
678 Tarewauru Block files, Gisborne MLC

179



TN
£ Ay
/ \

another 36 acres in total elsewhere, but spread across 9 blocks. In one of these blocks, he
owned 20 perches. In several others, his interest was 5 acres or less.®”” Tarewauru 2 had
10 owners. They all owned other land, but in varying amounts. One had 87 acres, most of
it on Puninga 1. Another had 10 acres, spread across 3 separate blocks.  All of these

holdings, whether great or small, whether scattered or compact, appear to have satisfied the

‘sufficient maintenance’ test.

In 1913 the ‘sufficient maintenance’ goal posts were moved. Land could be sold if it was
considered insufficient for maintenance and/or if other forms of income, like paid work,

could be adduced. When two of the owners of Tarewauru A2A2B1 wanted to sell their

- share of this very small block (13 acres) in 1916, their applications was held over for

further consideration, apparently because they were thought to be otherwise landless.
Among the surviving documentation is a declaration from a local farmer, stating that the
two men in question ‘are both in constant work as station hands, fencers, shearers or

680 This was not

bushfallers and eamn ample money for their maintenance and support.
enough to convince the Land Board. They turned the application down. As it happened,
the two vendors did own other land, and after suitable details of these lands were provided,

Tarewauru A2A2B1 was sold by its owners between 1922 and 1924, with the consent of

the Land Board.

The remaining areas of Tarewauru were sold off during the 1920s, some of them as leases
over them expired. Tarewauru A2F1 was a block that had became landlocked. It was
covered by part xviii of the 1909 act, which meant it could not be sold unless the

assembled owners agreed. The block, of 105 acres, was leased by F A Shanks. When his

57 Tarewauru Block files, Gisborne MLC
680 Shanks declaration, 18 October 1916, Tarewaurn Block files, Gisborne MLC
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lease expired in 1927, he wanted to buy the land. The owners agreed to sell, but left the
Land Board to determine the price. Shanks wanted a low price to be set, on the grounds
that the land had no legal accéss, and that the owners could do nothing with the land other
than give it to him. The Board stood its ground. Rent could be charged, and there were
other adjacent owners who might wish to buy the lansi. Eventually, Shanks agreed to pay
about £70 more than he had initially offered.®®!  Shanks purchased another block,

Tarewauru A2F2, in 1929, again after the lease expired.

Most of Puninga seems to have been leased in the early part of the 20™ century, which
gave the block some immediate protection. Examination of some of the Puninga
certificates of titles suggests, however, that during the 1920s freehold tenure tended to

replace leasehold. By the 1930s, most of this block had been sold as well.

By the 1950s, the only large areas of Ngai Tamanuhiri land remaining were those locked
up in the hands of the East Coast Commissioner (Maraetaha 2, Te Kuri 1, Tangotete, and
Maraetaha 1D), and the unsold areas of Puninga and Whareongaonga A and C. Some
small areas of Rangaiohinehau and Tarewauru remained as well. It is not clear why
Whareongaonga still contained a relatively large area of unsold land. Possibly the Maori
land remaining on this block had been protected by long term leases: possibly the land was

simply unattractive to buyers.

Most of the land remaining in 1954, excluding part of Te Kuri 1 and the Tangotete blocks,

ended up in the Manutuke consolidation scheme.

80 Tarewauru Block files, Gisborne MLC
68! Tarewauru Block files, Gisborne MLC
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15.8 Private Purchases 1954 -1991
The last major alienations of Ngai Tamanuhiri land, the sale of Maraetaha 1D in 1988 and

of Section 9, Maraetaha 2, in 1991, occurred well within living memory.

15.9 Final Position
The final position for Ngai Tamanuhiri is as follows. Over 80 per cent of the land awarded

to them during the 19" century was lost between the 1880s and the 1990s. Most of the

remainder was taken into the Manutuke consolidation scheme. From some viewpoints, this

last development was a loss as well.

The Manutuke consolidation scheme, and the incorporations that preceded it, will be dealt
with in the report covering 20 century economic development. Land consolidation
schemes became necessary, from the Crown’s point of view, to solve various problems that
began to reach critical proportion in the first quarter of the 20™ century: unpaid rates and
survey liens, uneconomic interests, fragmentation of titles, under-utilisation of land.®*
None of these problems were Maori in origin. All of them could be traced back, ultimately,
to the rules of succession to Maori land developed and imposed by the 19" century Land

Court.

In the case of the Poverty Bay lands included in the Manutuke scheme, there were 550
titles originally, held by 6,000 owners, for an area of 22,010 acres. Of these 550 titles,
241 were unsurveyed. Certificates supported only 146 of the 550 titles. Only a fifth of

these titles were individual titles. In many cases, there were more than four owners in the

%82 Campbell, S.K.L. National Overview on Land Consolidation Schemes 1909-1931. CFRT, 1998;
McHugh, P. G. The Fragmentation of Maori Land. 1.egal Research Foundation, 1981

182



title.®®*® The great achievement, from the point of view of the land utilisation officers who
worked on the scheme, was that these 550 titles were reduced to 224. This result was

achieved, moreover, with minimal opposition: only 6 of the 6,000 owners objected.®®*

Land was consolidated by creating big blocks from many smaller ones. This meant that
interests in blocks that were to disappear were re-apportioned into the new blocks created

by the scheme. Sometimes, interests were also absorbed into pre-existing incorporations.

[P,

This happened in the case of the Manutuke scheme. The idea was to create more efficient
units of land, better suited to agriculture or pastoral uses, and thereby secure greater

production. Whether this actually happened is one issue.

What is evident, however, is that to achieve a purely economic end cultural considerations,
based on affinity to particular areas of land, often had to be sacrificed. Effectively, the
swapping and re-arranging of interests in a purely economic framework meant that
individuals could end up not only divorced from those blocks which, historically, were
associated with their particular iwi but also with interests in blocks where, culturally, they
did not belong. The potential for divisiveness and conflict was enormous in theory and, in
the case of the Manutuke scheme, very evident in practice. It is no secret that the
unfolding of the scheme produced great resentment on the part of Ngai Tamanuhiri,

directed at their immediate neighbours to the north, Rongowhakaata.

Ngai Tamanuhiri and Rongowhakaata have lived side by side for centuries. There has

been intermingling at Muriwai, and some people of both Ngai Tamanuhiri and

683 Report on the Manutuke Consolidation Scheme, 20 November 1968. Gisborne MB, no 97, 20 November
1968, pp 248-250

o84 Report on the Manutuke Consolidation Scheme, 20 November 1968. Gisborne MB, no 97, 20 November
1968, p 249
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Rongowhakaata affiliation have rights at Muriwai dating back to at least 1869. But Ngai
Tamanuhiri believed that the swapping and re-grouping of interests that underpinned the
Manutuke consolidation scheme resulted in Rongowhakaata individuals, with no links to

the district, gaining shares in the consolidated land surrounding the Muriwai settlement.

Muriwai is a location rich in historical associations for Ngai Tamanuhiri. It is said to be

one of only three places where the Horouta canoe landed at Poverty Bay.®® Tamanuhiri

PN

lived in the Muriwai vicinity at some stage.®® His son Paea probably did so as well, and
Kahutia almost certainly did. The name Ngai Tahupo originated at Muriwai, from the
circumstances of Koroiti’s cremation.®”  Apart from its great historical significance, a
century of alienations has given the land left at Muriwai huge contemporary importance as

well. It is the only place remaining where Ngai Tamanuhiri can still stand on their own

land.

But there are other complications, some of historical origin, others of more recent vintage.
The Poverty Bay Commission awarded the underlying blocks, Te Kuri and Tangotete, to
Rongowhakaata as well as Ngai Tamanuhiri grantees. This situation, agreeable enough to
both sides in the 1860s, seems to have become less satisfactory with the passage of time.
A compounding factor is that the main block at Muriwai, Te Kuri 1, emerged into the 20"
century containing less that half of the 400 acres it should have contained. Then, almost
two thirds of this land, designated as Te Kuri X71, was included in the consolidation
scheme. This may have resulted in an unwelcome Rongowhakaata intrusion into the

Muriwai area. The other result was that great pressure was placed on an area where

585 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 26
58 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 59
887 Halbert, R. Horouta: The History of the Horouta Canoe, Gisborne and East Coast. Reed, 1999, p 73
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residential land was already in demand.®® It is very evident from the minute books that in
recent decades there has not been enough land at Muriwai to satisfy the needs of those who
regard this area as their ancestral heartland and who have become, otherwise, strangers on

their own land.

%88 Emmerson to Maori Affairs, Gisborne, 9 December 1980, NA file BBHT 4940/484 a 6/1/77
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Appendix A: Statements of Iwi/Hapu Identification

This is a list of statements made during Land Court hearings by witnesses identifying their

hapu and or iwi.

Ngati Paea

Mita Puku: I belong to Ngatipaea hapu...
Ngaitamanuwhiri owned the whole of
Maraetaha No 2 and has descended from
him (Maraetaha No 2) Gisborne MB, no

Ngai Teri

Hemi Waaka: I belong to Ngaitamanuhiri
tribe. Ngateri is the hapu. (Maraetaha No
2) Gisborne MB, no 7, 1 March 1882, p
430

8- H-April-1-882p-65

Hemi Waaka: The hapu is Ngatipaea.
(Rangaiohinehau) Gisborne MB, no 7, 20
April 1881, p 228

Mita Puku: I belong to Ngatahupo.
Ngatipaea is my hapu. (Rangaiohinehau)
Gisborne MB, no 7, 20 April 1881, p 229

Hoera Ngaungau: I belong to Ngatipaea.
(Rangaiohinehau) Gisborne MB, no 7, 25
April 1881, p 233

Ngai Tahupo

Mita Hamuera: [ belong to Ngaitahupo
(Maraetaha) PBC, 9 July 1869, p94

Thaka Ngarangione: [ belong fo
Ngaitahupo
(Maraetaha) PBC, 9 July 1869, p 94

Hami Mataora: I am of the Ngai Tahupo
(Tangotete) PBC, 10 July 1869, p 109

Ngai Te Hau
Mita Puku: I belong to Ngaitehau hapu of

Ngaitahupou tribe. (Paritu) Gisborne
MB, no 4, 27 May 1879, p 251

187

Ngati Hinekino

Karauria Te Pei: My hapus on this block
are Ngati Umupapa & Ngati Tuteuruao
& Ngati Hinekino. (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 251

Wi Kaipuke: My hapus on this block are
Ngati Umupapa & Ngati Tuteuruao &
Ngati Hinekino. (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 254

Matutaera Tamuku: I claim the division I
want from Hinekino. (Whareongaonga C)
Gisborne MB, no 22, 10 November 1891,
p 271

Maraea Te Aowhakatere: My hapus on
this block are Ngati Umupapa & Ngati
Tuteuruao & Ngati Hinekino.
(Whareongaonga C) Gisborne MB, no
22,2 November 1891, p 251

Keita Pongorau: My hapu is Ngati
Hinekino. (Whareongaonga C) Gisborne
MB, no 22, 2 November 1891, pp
253,255
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Ngati Kahutia

Otene Panari: I belong to Ngatikahutia ...
Tamaraukura and Paea own Maraetaha
... Kahutia got mana through ancestor
Tamanuhiri (Maraetaha No 2) Gisborne
MB, no 8, 12 April 1882, pp 67-68

Ngati Kaia
Hoera Ngaungau: I belong to Ngati

Rangiwaho and Ngati Kaea subtribes.
(Whareongaonga) Gisborne MB, no 3, 12

Hoera Ngaungau: I belong to Ngati
Rangiwaho and Ngati Kaea subtribes.
(Whareongaonga) Gisborne MB, no 3, 12
Februry 1877, p 208

Maraea Te Aowhakatere:
Ngatirangiwaho is my hapu ... My claim
is through ancestry from Hine Te Whatu.
(Whareongaonga) Gisborne MB, no 3, 13
Februry 1877, p 226

Irihapeti: It belongs to my tribe
Ngatirangiwaho. (Whareongaonga)

Februry-1877;p-208

Hoera Ngaungau: I belong to Ngatikaia
hapu of Ngatirangiwaho (Rahokapua)
Gisborne MB, no 8, 30 March 1882, pp
40-41

Ngati Meke

Eru Pohatu: I belong to Ngatimeke hapu
of Ngatikahungunu. (Rahokapua)
Gisborne MB, no 8, 30 March 1882, p 37

Eru Pohatu: I come from Meke.
Tamanawhiri was the ancestor of Meke.
(Rahokapua) Gisborne MB, no 8, 17
April 1882, pp 77,80

Ngati Rangiwaho

Hirini Tipare: I have an ancestral claim
... through Rangiwaho and Hine Te
Whatu

(Whareongaonga) Gisborne MB, no 3, 12
Februry 1877, p 219-220

Wi Kaipuke: Ngatirangiwaho is my hapu.
(Whareongaonga) Gisborne MB, no 3, 9
Februry 1877, p 203

Wi Kaipuke: 7 belong to Ngatimngiwaho.

(Umuhaku) Gisborne MB, no 7, 18 April .

1881, p 256
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Karauria Te Pei: My hapus on this land is
Ngati Rangiwaho. That is my big hapu.
My small hapu are Ngati Tuteuruao,
Ngati Hinekino, Ngati Umupapa and
Ngati Kaia.

(Whareongaonga C) Gisborne MB, no
22, 17 November 1891, p 307

Ngati Tuteuruao

Karauria Te Pei: My hapus on this block
are Ngati Umupapa & Ngati Tuteuruao
& Ngati Hinekino. (Whareongaonga C)

Gisborne MB, no 22, 2 November 1891,
p 251

Karauria Te Pei: My hapus on this land is
Ngati Rangiwaho. That is my big hapu.
My small hapu are Ngati Tuteuruao,
Ngati Hinekino, Ngati Umupapa and
Ngati Kaia.

(Whareongaonga C) Gisborne MB, no
22,17 November 1891, p 307

Wi Kaipuke: My hapus on this block are
Ngati Umupapa & Ngati Tuteuruao &
Ngati Hinekino. (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 254
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Maraea Te Aowhakatere: My hapus on
this block are Ngati Umupapa & Ngati
Tuteuruao & Ngati Hinekino.
(Whareongaonga C) Gisborne MB, no
22,2 November 1891, p 251

Ngati Umupapa

Karauria Te Pei: My hapus on this block
are Ngati Umupapa & Ngati Tuteuruao
& Ngati Hinekino. (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 251

Wi Kaipuke: My hapus on this block are
Ngati Umupapa & Ngati Tuteuruao &
Ngati Hinekino. (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 254

Maraea Te Aowhakatere: My hapus on
this block are Ngati Umupapa & Ngati
Tuteuruao & Ngati Hinekino.
(Whareongaonga C) Gisborne MB, no
22,2 November 1891, p 251

Karauria Te Pei: I claim through

Karauria Te Pei: My hapus on this land is
Ngati Rangiwaho. That is my big hapu.

My small hapu are Ngati Tuteuruao,

Ngati Hinekino, Ngati Umupapa and
Ngati Kaia.

(Whareongaonga C) Gisborne MB, no
22, 17 November 1891, p 307
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Umupapa a hapu of Ngatirangiwaro.
(Rahokapua) Gisborne MB, no 8, 30
March 1882, p 38

Panuera Te Aitu: I belong to Umupapa
hapu. (Rahokapua) Gisborne MB, no 8,
30 March 1882, p 42
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Appendix B: Ancestors Claimed

This is a list of statements made during Land Court hearings identifying the ancestors from

whom claims to land were being made.

Hine Te Whatu

Hirini Tipare (Whareongaonga) Gisborne
MB, no 3, 12 Februry 1877, p 219-220

Wi Kaipuke (Whareongaonga) Gisborne

Kaia

Mere Moana (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 254

MB; 1o 3, 9Februry 1877, p 203

Maraea Te Aowhakatere
(Whareongaonga) Gisborne MB, no 3, 13
Februry 1877, p 226

Irihapeti (Whareongaonga) Gisborne MB,
no 3, 13 Februry 1877, p 230

Karauria Te Pei (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 251

Wi Kaipuke (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 254

Matutaera Tamuku (Whareongaonga C)
Gisborne MB, no 22, 10 November 1891,
p271

Karauria Te Pei (Rahokapua) Gisborne
MB, no 8, 30 March 1882, p 38

Hinekino

Keita Pongorau (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
pp 253,255

Mere Moana (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 254
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Hoera Ngaungau (Rahokapua) Gisborne
MB, no 8, 30 March 1882, pp 40-41

Kotihei

Wi Kaipuke (Umuhaku) Gisborne MB,
no 7, 18 April 1881, p 256

Meke

Eru Pohatu (Rahokapua) Gisborne MB,
no 8, 30 March 1882, p 37

Eru Pohatu (Paritu) Gisborne MB, no 4,
22 May 1879, p 230

Paeaiterangi

Hemi Waaka (Maraetaha No 2) Gisborne
MB, no 7, 1 March 1882, p 430

Hemi Waaka (Rangaiohinehau) Gisborne
MB, no 7, 20 April 1881, p 228

Mita Puku (Rangaiohinehau) Gisborne

“MB, no 7, 20 April 1881, p 229

Hoera Ngaungau (Rangaiohinehau)
Gisborne MB, no 7, 25 April 1881,
p 233



Rangiwaho

Hirini Tipare (Whareongaonga) Gisborne
MB, no 3, 12 Februry 1877, p 219-220

Hoera Ngaungau (Whareongaonga)
Gisborne MB, no 3, 12 Februry 1877, p
208

Tahu

Hemi Waaka (Maraetaha No 2) Gisborne

Tuheke

Hoera Ngaungau (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
pp 253,255, 271

Pera Kuhukuhu (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
pp 253,255

Mere Moana (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,

MB; 70 8, 3 April 1882, p 49
Tamanuhiri

‘Wi Pactarewa (Maraetaha no 2) Gisborne
MB, no 8, 22 March 1882, p 17

Hoera Ngaungau (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
pp 253,255, 271

Mita Puku (Maraetaha No 2) Gisborne
MB, no 8, 11 April 1882, p 65

Otene Panari (Maraetaha No 2) Gisborne
MB, no 8, 12 April 1882, pp 67-68

Eru Pohatu (Rahokapua) Gisborne MB,
no 8, 17 April 1882, pp 77,80

p 254

Ruiha Matauchi (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 254

Tuteuruao

Keita Pongorau (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
pp 253,255

Mere Moana (Whareongaonga C)
Gisborne MB, no 22, 2 November 1891,
p 254

" Ruiha Matauchi (Whareongaonga C)
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Gisborne MB, no 22, 2 November 1891,
p 254



Sources

This report was based on a document bank prepared by research assistants employed by the
Crown Forest Rental Trust. The document bank covered the usual primary sources: Native
Land Court minute books, Maori Land Court block files, the records of the Trust
Commission and Validation Court and files held in the National Archives. This material
was supplemented with a limited number of certificates of title, and with a large number of
primary and other documents collected by the Ngai Tamanuhiri Whanui Trust.

The published official sources: principally the Appendices to the Journal of the House of
Representatives (AJHR), the New Zealand Gazette, and the Statutes of New Zealand were

consulted as indicated in the Tootnotes.

A number of studies provide background to event in Poverty Bay in the 19™ century:
O’Malley, V. “An Entangled Web”. Te Aitanga-a-Mahaki Land and Politics 1840-1873,
and Their Aftermath, (Draft), CFRT, 1998; O’Malley, V. Report for the Crown Forestry
Rental Trust on the East Coast Confiscation Legislation and its Implementation. CFRT,
1994; Murton, B. Te Aitanga-A-Mahaki 1860-1960. The Economic and Social Experience
of a People, (Draft), CFRT, 1999; Orr-Nimmo, Katherine W. Report for the Crown
Forestry Rental Trust on the East Coast Maori Trust. CFRT, 1997; Daly, S. Poverty Bay,
Waitangi Tribunal, 1997; The Turanga Journals 1840-1850: Letters and Journals of
William and Jane Williams, Missionaries to Poverty Bay, edited F Porter , Victoria
University Press, 1974; Binney, J. Redemption Songs: A Life of Te Kooti Arikirangi Te
Turuki, Auckland University Press, 1995;. Cowan, J. The New Zealand Wars: A History of
the Maori Campaign and the Pioneering Period. Government Printer, 1983, and Belich, J.
The New Zealand Wars and the Victorian Interpretation of Racial Conflict, Auckland
University Press, 1986.

More general 19 ™ and 20 ™ background was provided by Ward, A. National Overview.
Wellington, Waitangi Tribunal, 1997; Nikora, T. and Bennion, T. Maori Land Legislation
1862-1908: Annotations, Waitangi Tribunal, 1993; Campbell, S. K. L. National Overview
on Land Consolidation Schemes 1909-1931, CFRT, 1998, McHugh, P. G. The
Fragmentation of Maori Land, Legal Research Foundation, 1981; Brooking T. ‘Busting
Up’ The Greatest Estate of All. Liberal Maori Land Policy 1819-1911. New Zealand
Journal of History, vol 26, no 1, 1992, pp 78-98 and Marr, C. Public Works Taking of
Maori Land 1840-1981, Treaty of Waitangi Policy Unit, 1994.

Some details of the pre-European history of Ngai Tamanuhiri were found in Hair, A.
Muriwai and Beyond, Gisborne, 1985; Halbert, R. Horouta: The History of the Horouta
Canoe, Gisborne and East Coast. Reed, 1999; Gudgeon, W. E. The Maori Tribes of the
East Coast. Journal of the Polynesian Society, vols 3-6, 1894-1897 and Jones, K. L.
Horticulture and Settlement Chronology of the Waipaoa River Catchment, East Coast,
North Island, New Zealand. New Zealand Journal of Archaelogy, vol 2, pp 19-52.

MacGregor, M. Early Station’s of Hawke’s Bay, Reed, 1970; A Dictionary of New
Zealand Biography, 1940, and the various volumes of The Dictionary of New Zealand
Biography, provided information about various individuals. Halbert’s opinions on matters
of iwi affiliations, rather than those of The Dictionary of New Zealand Biography, were
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preferred. The Dictionary of Maori Place Names, Reed, 1985 was consulted with respect
to the Maori name for Young Nick’s Head.
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