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Introduction 

This report was commissioned by the Waitangi Tribunal to investigate the alienation of the 

land now designated as Watson Park, located in Gisbome City along the shores of the 

Poverty Bay. In March 1902 the land that now comprises Watson Park was taken under the 

Public Works Act 1894 for a public cemetery. In addition to the land taken for cemetery 

purposes, an adjoining piece of land was taken under the Public Works Act for a public 

abattoir. The public works taking involved two separate Orders in Council, both dated 4 

March 1902.1 

These pieces of land were originally part of the Awapuni and Waiohiharore blocks, 

Turanganui Survey District, and had been granted to members of Rongowhakaata as 

Awapuni Blocks No.1 and 2, and the Waiohiharore Block No.3. The total area taken for 

cemetery and abattoir purposes involved 52 acres 2 roods and 23 perches. The areas taken 

consisted of subdivisions part No.1A, 1B, 1C, IE, part of 1K and No.2 Awapuni Blocks and 

Waiohiharore No.3 Block. 

Anne Salmond has described the Poverty Bay as an area of flat, fertile land on a flood plain, 

crossed by three rivers that enter the sea at two points, on opposite sides of the bay. The 

remainder of the district consists of rough hill country. At one time, the coastal area of the 

flood plain boasted an elongated lagoon, known as A wapuni, and this was still in existence in 

the early twentieth century. The bay area traditionally supplied many areas of mahinga kai. 

Crayfish could be caught off the coast of Titirangi, and thereefs,.and tidal flats contained 

large quantities of shellfish. 

Many species of fish could be caught in the bay and Waiohiharore, later to form part of the 

Gisbome township site, was a favoured fishing ground, as kahawai gravitated to the fresh 

water of the spring that seeped into the sea at that point. Pigeons, kaka, and pukeko were 

commonly found on the flats, and many ducks lived by the rivers and on Awapuni lagoon. 

Creeks that fed into the rivers were crossed by eel weirs, and whitebait could be found in the 

tidal waterways when in season. Taro, kumara, and other vegetables were grown in small 

1 New Zealand Gazette, No. 23, 20 March 1902, p 670. 
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cultivations on the flats.2 From this it is easy to see that the area would have been 

traditionally valued by the local Maori for its abundant resources. 

Today, the land is situated on the outskirts of Gisborne City and is an attractive public reserve 

made up of Watson Park proper (used for junior soccer and softball), the Awapuni Stadium 

(used for rugby league) and a children's adventure playground. Around the year 1900, 

however, the land was located approximately 2.5 kilometres south-west from Gisborne 

township, which had grown around the Port at mouth of the Turanganui river. 

On 16 December 1992, the Waitangi Tribunal received a daimby Rapiata Darcy Ria to the 

above lands for himself and on behalf of the beneficiaries of Te Runanga 0 Turanganui a 

Kiwa, being the descendants ofTe Aitanga a Mahaki, Rongowhakaata and Ngai Tamanuhiri. 

Mr Ria claimed that the Crown's actions, in taking the land for cemetery purposes, then 

legislatively changing that purpose after the land was taken, were and are contrary to the 

principles of the Treaty of Waitangi. Mr Ria sought the return. of the land and such other 

relief as the Waitangi Tribunal thought appropriate. 3 

2 Anne Salmond, Two Worlds: First Meetings Between Maori and Europeans 1642-1772, Auckland, Viking 
(Penguin Books Ltd), 1991, p 119, cited in Sian Daly, Poverty Bay, Waitangi Tribunal Rangahaua Whanui 
Series, District 5B, February 1997, p x. 
3 Claim by Rapiata Darcy Ria dated 15 December 1992, Wai 337/0, Waitangi Tribunal. See Appendix 1. 
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Awapuni Block 

The Awapuni Block was first surveyed by George Winter in 1870 at the direction of Captain 

George Edward Read, a prominent Gisbome trader who paid for the survey.4 Shortly 

following the survey, the Native Land Court sat under Judge John Rogan to investigate title 

to the land, The Court realised the claim would be a "keenly contested one" but had run out 

of time to hear the case. The investigation was therefore "adjourned to a future sitting of the 

Court."s 

. In August and November 1873, the Poverty Bay Commission investigated the land. In brief, 

the Poverty Bay Commission was set up to inquire into the question of whether Poverty Bay 

Maori had done any of the things which constituted rebellion as defined by section 5 of the 

New Zealand Settlements Act. The Commission was also to inquire into alleged purchases 

by, and gifts of land to, Europeans within the Poverty Bay. Native Land Court Judge John 

Rogan and Judge Henry Monro headed the Commission. 6 Various parties claimed ownership 

rights to the Awapuni Block before the Commission at the November hearing. Tribal groups 

represented at this hearing included Ngati Hinewhanga, Ngai Tawhiri and Te Aitanga a 
, 

Mahald. The case appears to have been too complicated for the Commission to deal with. 

After hearing part of the evidence the Commissioners stated: "At this stage of the 

proceedings the Court [ruled] inter alia that they could not allow the case to go on that it was 

evident all the Natives in the Bay had a claim to it and they must [?] it."? 

The land came before the Native Land Court agam m June 1875 for a proper title 

investigation. Tribal groups represented at this hearing included members of Rongowhakaata, 

Ngai Tawhiri, Ngai Te Kete, Ngati Maru, Ngai Te Ika, Whanau a Taupara, Te Aitanga a 

Mahaki, and Ngati Porou. The Court awarded title to the land; however, Riperata Kahutia, a 

4 Minutes of the Poverty Bay Commission, 20 November 1873, in Waitangi Tribunal Raupatu Document Bank, 
Vol 129, pp 49571-49577. 
For a fuller examination of George Edward Read see The Dictionary of New Zealand Biography, Volume One: 
1769-1869, Department of Internal Affais, Wellington, 1990. 
5 Minutes of the Native Land Court dated 10 December 1870, Gisborne Minute Book 1, p 216. 
6 For a more detailed examination of the activities of the Poverty Bay Commission see Sian Daly, Poverty Bay, 
Waitangi Tribunal Rangahaua Whanui Series, District 5B, February 1997, First Release. 
7 Minutes of the Poverty Bay Commission, 20 November 1873, in Waitangi Tribunal Raupatu Document Bank, 
Vol 129, pp 49571-49577. 
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woman of Rongowhakaata and Te Aitanga a Mahaki descent, successfully petitioned for a 

rehearing of the awards. 8 

Title Awarded 

The rehearing occurred two years later on I October 1877. This time, the Native Land Court 

sat under Judge John Symonds to investigate the title to the Awapuni Block. 

\,. v,''' p .. " 'f ...I.. 
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Map of Awapuni I and Awapuni 2 

Source: See Appendix Two 

Map 1 (a) 
Carol Morgan 
Report Title: Wai337 

WATSON PARK 
Commission date: 10 August 1995 

During the hearing, it was revealed that the A wapuni area was formerly used as a fishing 

station, which the Court judged as being "common to the people of the land".9 Following the 

rehearing, the Court ruled that the ownership lists of those awarded title in 1875 would have 

8 Order in Council dated 11 May 1877, New Zealand Gazette, 1877, p 552. 
9 Judgement of the Native Land Court dated 25 June 1877, Gisbome Minute Book 4, P 163. 
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to be amended. lo The Court divided the Awapuni Block into Awapuni 1, Awapuni 2, 

Awapuni A, and Awapuni B. 

Awapuni 1 was awarded to 82 members of Rongowhakaata under a Memorial of Ownership. 

The land consisted of 189 acres 2 roods and 10 perches. The land was subject to alienation 

restrictions which denied the owners the power to sell the land, although they were allowed to 

lease the land for up to 21 years. II An ownership list was ordered by the Court as Riperata 

Kahutia would not furnish a list of her own. Instead, Kahutia stated that she intended to apply 

for another reheari~g.12 Awapuni 2 consisted of 5 acres and was awarded to Rutene Te Eke 

and others. 

'". '; Partition of Awapuni 1 

On 4 October 1886, the Native Land Court partitioned the 189 acres 2 roods and 10 perches 

ofAwapuni 1 and certificates of title were subsequently issued for the following areas: 

• Awapuni 1A (75 acres), 

• 1B, (2 acres 1 rood 19 perches) 

• 1 C, (2 acres 1 rood 19 perches) 

• 1D; (1 acre in favour of Riperata Kahutia and Ahipene Rangi in trust for all the owners as 

a church Reserve, absolutely inalienable) 

• 1 E (2 acres 1 rood 19 perches) 

• IF (35 acres 2 roods 5 perches) 

• 1 G, (18 acres 2 roods 26 perches) 

• 1H, (5 acres, 4 perches) 

• 11, (16 acres 2 roods 3 5 perches) 

• 1 K. (4 acres 2 roods 3 6 perches) 

The Court further ordered that the Crown grants for the land be issued free from any 

restrictions. It is unclear whether the owners wanted this. The 1886 partition followed two 

10 Judgement of the Native Land Court dated 25 June 1877, Gisbome Minute Book 4, P 164. 
II Memorial of Ownership, Native Land Court of the District of Gisbome, Vol 3, Folio 259, 24 October 1877. 
12 Gisborne Minute Book 4, p 166. The author is unable to find any evidence ofa second rehearing. 
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previous unsuccessful attempts to have Awapuni 1 partitioned in 1881 (dismissed) and 1883 

(withdrawn). 

Cemetery and Abattoir Site 

In early 1901, it appears that the Gisborne Borough Council became desirous of securing land 

for a new cemetery to replace the existing one in Makaraka. In January 1901 the Council 

appointed a committee to inspect and report upon a suitable site. This committee, which 

included the Mayor of Gisborne, reported back in February 1901 and wrote to the County 

Council asking them to appoint a sub-committee to confer·on the subject. The exact details of 

the report are unclear but it appears that the committee had notrecommended any particular 

site for the cemetery at this stage. 13 

By March 1901, the Makaraka Cemetery Committee suggested that the new site for the 

cemetery could be funded by the Borough Council paying two-thirds, and the County Council 

one-third of the cost. The March meeting appears to have been one of the fIrst where the 

Awapuni lands were mentioned as being a suitable site. An article in the Gisborne Times 

stated that the committee suggested that the Council approve of the report and "that steps be 

taken to secure the site as early as possible.,,14 At this stage there had been no consultation, or 

any attempt at consultation, with the owners of the land concerned. IS 

In May 1901 the Gisborne District Health Officer, Dr T H A Valentine, and the Mayor of 

Gisborne, J Townley, visited the existing cemetery at Makaraka. According to a newspaper 

report written by Dr Valentine following the visit: 

There seems to have been much diversity of opinion concerning the eligibility of 

the site. It is true that it is close to water, which might possibly be infected by 

. typhoid germs from the bodies of those who have died of the disease. There is 

little doubt but that the soil is water logged. In the face of these drawbacks I 

would recommend that the Council acquire the site shown to me by the Mayor 

\3 Gisbome Borough Council Minute Book 5. 
14 Gisbome Times, 20 March 1901, p 2. 
15 Evidence of John Warren, 9 June 1903, Gisbome Minute Book 29, p 299. 



and Dr Williams on the Wai-o-hi-harore block, which seems to be admirably 

suited for a burying ground. 16 

12 

In August 1901, the Mayor of Gisborne and Councillors Whinray, Harding and Lysnar were 

appointed as a committee to determine the area required for the new cemetery. This 

committee reported back a month later, at which time it recommended "that 51 acres of Te 

Awapuni be secured for a new cemetery.,,17 The Gisborne Times reported on the August 

meeting and noted that the Town Clerk said that, "the land would cost about £10 an acre 

when all expenses were paid. Cr Lysnar thought fifty acres would do. The Mayor: Oh, try and 

get a hundred acres.,,18 

Testing the Site 

By September 190 1,the Borough Council had still not consulted with the owners of the land 

about their proposal to take Ithe area for a cemetery site. However, by 4 September it was 

reported that the site selection committee had "proceeded to the proposed site at Te Awapuni 

and had the land tested to ascertain at what depth water was to be found. The first trial was at 

a very low spot near the lagoon, where water was reached at a level of four feet. Upon going 

further in and another hole was sunk to a depth of seven feet, without water being reached, 

and a third hole resulted in water being reached at a depth of seven feet, a result which the 

committee deemed very satisfactory.,,19 

The suggested area was described as being "that portion of land between the Council's 

present property and the road near the A wapuni lagoon extending from the sea beach to the 

hapu on the Gisborne road." The site was to be on the sea side of the road. The Mayor noted 

that a road would have to be constructed to reach the spot and that there was also a site for 

"abattoirs and everything else there. ,,20 

16 Gisbome Herald, 31 May 1901. 
17 Gisbome Borough Council Minute Book 5, Folio 439. 
18 Gisbome Times, 7 August 1901, P 4. 
19 Gisbome Times, 4 September 1901, p 4. 
20 Gisbome Times, 4 September 1901, p 4. 
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Councillor Harding believed there should be no delay in securing the land as the Council had 

"had the experience previously of losing a valuable piece of land through delay." By 

September 1901 "it was resolved to take steps to obtain the land." 21 

Objections From Awapuni Maori 

In October 1901, the Gisbome Times reported that the Gisbome Borough Council had 

received a petition "from the natives residing at Te Awapuni, objecting to land in the locality 

being taken for a cemetery site." This petition was written in Maori and the Times reported 

that the Council could not read it, presumably because they could not understand te reo 

Maori. However the Mayor said that "the substance of the petition was that objection was 

taken to a cemetery being opened there. ,,22 
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Plan of Land Taken for Cemetery 311d Abattoir Purposes 

Source: See Appendix Two 

21 Gisbome Times, 4 September 1901, p 4. 
22 Gisbome Times, 16 October 1901, P 3. 
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This petition seems to be the first official objection regarding the cemetery site that the 

Council received from local Maori. It is unclear what response, if any, the Borough Council 

gave to the petitioners but, by April 1902, it was reported that "the abattoir and cemetery sites 

had been gazetted.,,23 On 19 August 1902, the Gisbome Borough Council notified the Cook 

County Council that "the Native Land Court [would] sit at Gisbome on the 16 September to 

assess the value ofthe piece of Awapuni land taken for a cemetery.,,24 

From receiving the petition in October 1901 to the date the land was gazetted in Apri11902, 

the Gisbome Borough Council had a period of six months in which to consider the concerns 

raised by the Maori owners of AwapunL The Council minutes do not show any Council 

reaction to the petition, or any attempt to relocate the cemetery. 

Taking the Land 

The land was taken under Part IV of the Public Works Act 1894 by an Order in Council dated 

4 March 1902. This Order was published in the New Zealand Gazette on 20 March 1902. 

According to the gazette notice, 45 acres 3 roods and 33 perches were "deemed to be taken 

for the purposes of the said public cemetery, and the said lands shall vest in the Gisbome 

Borough Council, as from the twenty-first day of April,. one thousand nine hundred and 

twO.,,25 

A separate Order in Council took 6 acres 2 roods and 30 perches of Awapuni 1B, lC, and 

part of 1K as a site for a public abattoir. This land was also taken under the Public Works Act 

1894. As stipulated in the gazette notice, as of 21 April 1902, the land was ·vested in the 

Gisbome Borough Council. 

Public Works Act 1894 

As has already been explained, the Awapuni lands were taken under Part IV of the Public 

Works Act 1894, which allowed the Crown to take Maori land for any public work. The 

Gisbome Borough Council took the land under section 88(1) of the Act which provided for 

( 23 Gisbome Borough Council Minute Book 6, Folio 118. 
24 Minutes of Cook County Council dated 19 August 1902, Cook County Council Minute Book, 1898-1909, 
Gisbome District Council. 
25 New Zealand Gazette, No. 23, 20 March 1902, p 670. 
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the taking of papatipu land, or Maori land where the title had not been derived from the 

Crown. Under this section, the Council was required to prepare a map, signed by the 

Surveyor-General" showing the·, land required. At any time thereafter, the Governor in 

Council was empowered to issue an Order in Council declaring the lands to be taken for 

public works purposes. No later than six months after the first gazetting of the Order in 

Council, the Council was required to apply to the Native Land Court to ascertain the amount 

of compensation payable to the Maori owners. 

This seems to be the process followed by the Gisborne Borough Council in taking the 

Awapuni lands. The Order in Council taking the land noted that the lands in question were 

held "under a title which is not derived from the Crown".26 This information, however, was 

incorrect. All of the lands in question were held under certificates of title issued in October 

1886. Because Maori held the land under titles derived from the Crown, the Borough Council 

•.. was legally required to follow the process set out in section 88(2). This seems to have been a 

crucial point that the Council either did not know, or even attempt to inform itself of. 

Under section 88(2), the taking of any Maori land held under a title derived from the Crown 

was to be handled under the provisions set out in Part II of the Act. The Awapuni lands were 

held under Certificates of Title issued by the Native Land Court in October 1886, which 

meant the Council was legally required to follow the procedure set out in Part II of the Act in 

order to take the land. 

Had the Council followed the legally required procedure set out under Part II, taking the land 

would have involved a different set of requirements. Under section 17 of the Act, the Council 

was required to prepare plans and surveys of the land required, together with the names of the 

owners and occupiers of the lands (so far as they could be ascertained). Under section 17 the 

Council was to deposit them "in some place in the road district in which such lands are" for 

"inspection by all persons at all reasonable hours." Under this section, anyone obstructing 

people from inspecting the plans was liable for a fine of up to £5. 27 

Under section 17(3) the Council was required to "twice publicly" gazette the location of 

where the plan was available for inspection. This notice was to call for "well grounded 

26 New Zealand Gazette, No. 23, 20 March 1902, p 670. 
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objections" to be sent in writing to the Borough Council within forty days from the first 

publication of the notice. Under section 17(4) copy of this notice was also to be served upon 

the owners and occupiers of the land. Under section 17(5), if the Council did receive any 

"well-grounded objection", it was required to appoint a time and place for the objector to 

appear in order to support their objection in person. 

( 

Under section 18, if no objection was made, or if the local authority believed it was expedient 

to carry out the proposed works, "and that no private injury would be done", the land would 

be taken in the following manner. Firstly, a map signed by the Surveyor-General was to be 

accurately prepared showing the land proposed to betaken, Second; the local authority was to 

present the Governor with a memorial containing a list of the lands proposed to be taken with 

':'-;':;'. the map. This memorial was to be signed by two members of the local authority. The local 

authority was also to make a declaration that the authority was authorised by law to undertake 

the work for which the land was required, and that all the provisions of the Act had been 

complied with. 

After receiving this information, the Governor was empowered to issue a proclamation, 

publicly declaring that the land was taken for the public work. From a date named in the 

proclamation, the land would be "absolutely vested in fee simple in Her Majesty, or in the 

-local authority" discharged from all "mortgages, charges, claims, estates, or interests of what 

kind soever, for the public use named in the said Proclamation.,,28 Only after this process had 

been followed would the land vest in the local authority. Because the Gisborne . Borough 

Council did not ascertain whether the land was held under title derived from the Crown, it did 

not follow the correct, legally required process to attainthe.1and .. The.-entireprocess the 

Council.followed was wrong. 

Compensation Court Hearing 

Under section 90 of the Act, compensation for Maori land (papatipu or Crown granted) was 

to be determined by the Native Land Court. From the process of notifying the Native Land 

Court within six months of the Order in Council being gazetted, it becomes apparent that the 

Council was indeed following the procedure required for taking land under section 88(1) of 

27 Section 17, Public Works Act, 1894, Statutes o/New Zealand. 
28 Section 18, Public Works Act, 1894, Statutes o/New Zealand. 
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the Act. The Native Land Court flrst sat to hear claims for compensation over Awapuni in 

September 1902. During the course of the hearing, evidence was heard from Gisborne 

Councillors, land valuers, and the owners. The minutes of the hearing clearly illustrate the 

owners' staunch opposition to the land being taken from them. By the time the Court sat to 

hear the compensation case, land transfer titles had already been issued to the Borough 

Council for both parcels of land.29 

Hapi Kiniha, a representative of the Maori owners, asked Thomas Chrisp, Counsel for the 

Borough, if he was aware of the petition the owners had sent to the Council. Chrisp replied he 

was unaware of any petition to the Council about the land. 30 Prom this it appears that the 

October 1901 petition of the Maori owners was not given any weight or real consideration. 

Had the Council followed correct procedure, it would have been legally required to hear the 

concerns of the Maori owners. However, by virtue of the land being taken under section 

88(1), the land was already gone before the Maori owners had had the opportunity to express 

their opposition to the taking. In taking the land under the wrong section of the Act, the 

Council effectively denied the Maori owners an opportunity to object. 

A local land valuer, Prank Harris, estimated that the land was worth £5-10-0 per acre. During 

the course of his evidence, Harris explained that in 1899, the Gisborne Borough Council had 

. previously taken 26 acres of nearby land in the Waiohiharore block for a nightsoil depot. This 

land had been taken under the Public Works Act for Health Purposes.31 The nightsoil depot 

was located directly to the east of the land taken for cemetery and abattoir purposes. Harris 

believed that "once the nightsoil reserve was made, it 'damned' thisland.,,32 The location of 

the.nightsoil depot effectively devalued the nearby Awapunicemeterylandin the eyes of the 

Council. 

The case was subsequently adjourned until June 1903, when Council land valuers, such as W 

J Quigley, . testifled that the "land is not flt for anything but the purpose for which it was 

taken." Quigley went on to state that the land was "useless for any purpose but a cemetery.,,33 

Council valuers estimated the land to be worth between £1 and £6 per acre due to a number 

29 Evidence ofE Chrisp, Counsel for Gisbome Borough Council dated 30 September 1902, Gisbome Minute 
Book 29, p 159. 
30 Ibid, P 160. 
31 Minutes of the Gisbome Borough Council dated 3 October 1899, Gisbome Borough Council Minute Book 5. 
32 Evidence of Frank Harris dated 30 September 1902, Gisbome Minute Book 29, p 163. 
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of factors, including the distance of the land from Gisbome township at that time, the poor 

quality of the soil and the vicinity of the nightsoil deposit. 

Gisbome Borough Council Clerk, John Warren, revealed that it was "proposed to take about 

25-0-0 for a cemetery at the west end of the land. It will belong to the Borough." This is a 

surprising statement considering the land had already been taken, however,Warren went on .. 

to explain to the Court that the land "was taken by Statute." Further to this Council Clerk 

Warren revealed that the "Native owners were not consulted. ,,34 Had the Council consulted 

with the owners over the land they would have found they placed a great deal of value on the 

area. 

Rawiri Karaka appeared for the claimants and gave a detailed account of how the local 

people valued the land. Karaka stated: 

I am acting as agent for some of the owners in part of this land. I was on the land 

yesterday saw the Judge, Messrs Chrisp, Rees, and [?] examining the blocks. I am 

familiar with the coast all along the beach. The Maori set great store in certain 

parts of the land. There was a rahui in what is now Waiohiharore No.3 and 

Awapuni No.2. The former is the Waiohiharore proper. There was a Spring there 

and to seaward a famous kahawai fishery. The Spring was open up to the 

settlement of Gisbome. Probably Mr Chrisp saw it as a boy. In Summer the 

kahawai used to come close in shore and were caught in great numbers. Another 

reason for valuing this land is that kuku and pipiused to be 'got there. The rahui 

was cOlmected with all these things. 

Karaka had little faith in the views of the Pakeha land valuers. He continued: 

These European experts who have given evidence have no idea of the value we set 

in this land. 

The pakeha have taken all the sea frontage from the Port from us and now they 

want what little we have remaining. It seems they want to shut us out from the sea 

33 Evidence of William Quigley dated 9 June 1903, Gisbome Minute Book, p 296-299 



beach. Instead of offering to buy it they use the law in there favour and seize what 

they want. I say that fair compensation for Waiohiharore is £150 an acre, and we 

ought to have another £100 damages on account of the Council making a nights oil 

depot on our land. Another value set upon this land was the driftwood on the 

beach. If Victoria brought as much as £280 an acre this land should, if cut up in 

the same way, fetch as much.,,35 

Photograph reveals the amount of driftwood washed up 

on the beach. Source: Turnbull Library Photographic Collection 
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The "Victoria" Rawiri Karaka spoke of is now a suburb of Gisborne city. Victoria township 

was originally cut up by Captain W H Tucker and was located tothe·east of the Awapuni 

lands on the Waiohiharore block. Karaka went on to state that the owners "would prefer to 

keep this :[Awapuni] land and deal with it ourselves.,,36 This opinion was reflected in the 

evidence of other prominent owners of the lands involved. 

The evidence of Wi Pere, Member of Parliament for Eastern Maori, explained the value the 

local people held for the land. The evidence of Wi Pere also demonstrates a mistrust of the 

motives behind the Council taking the land. Wi Pere stated: 

34 Evidence of John Warren, 9 June 1903, Gisbome Minute Book 29, p 299. 
35 Evidence ofRawiri Karaka, 12 June 1903, Gisbome Minute Book 29, pp 307-308. 
36 Evidence ofRawiri Karaka, 12 June 1903, Gisbome Minute Book 29, pp 307-308. 
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"1 am Member of Parliament for the Maori (Eastern) District. 1 know this land. 

We the Maori value this land for many reasons, one is on account of the totara 

buried there perhaps £100-0-0 worth, The houses in that neighbourhood and the 

fences are all made from the totara got there. The practice is to probe for it. Rawiri 

has spoken of the fuel. We the Maori claimed the sole right to the fIre wood. The 

two sections are Waiohiharore No.3 and Awapuni No.2 [which] were reserved to 

the Maoris on account of the fuel and for these reasons there was another reserve 

near the Port. The road is laid out unfairly. Referring to the two fIve acre blocks, 

Waiohiharore No.3 and Awapuni No.2, 1 arranged that these reserves should be 

for the benefIt of the Maori people. My section of the people have no land near the 

sea. Part of Waiohiharore No.2 was taken for R'way purposes. 1 do not think this 

land suitable for abattoirs, probably that is an excuse for seizing it. Meat killed 

there would be spoilt by dust. Then part is said to have been taken for a cemetery. 

It is not suitable for that purpose as the water is within two feet of the surface only 

the higher grounds would suit for graves. Besides Makareka cemetery is not yet 

fIlled. This land is in request for seaside residences. Europeans know that the land 

will be very valuable in time. Victoria was valued at £3 an acre now it is worth 

£200. Valuers put any valuation on to suit themselves. 

The land having been taken by force from us 1 now say we should be allowed to 

have it cut up and sold to the best advantage on our behalf. One valuer says £5 

another£10 yet some people would.willingly pay £40 or £50 a section. My idea 

of value is £200 an acre, Victoria fetched that and more andI would take [off one 

%] and say £150 for this land. How much profIt do Europeans want, is 100% not 

enough? No they expect to malce £100 an acre profIt [from] which the people 

[who] have owned it for hundreds of years are not to profIt in any way. Some of 

the valuers are inexperienced. If we cannot get £150 an acre then 1 say leave it 

alone. Why should we Maori be thrust away back? 1 put £200 an acre on it but am 

willing to talce Rawiri's views as this land is % mile further than Victoria so 1 say 

that £150 would be a fair price.,,37 

37 Evidence of Wi Pere, 12 June 1903, Gisbome Minute Book 29, pp 309-310. 
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Heni Carroll, wife of Sir James Carroll, was also an owner in the land concerned, and 

appeared before the Court to give evidence. 

"I am the wife of the Hon J Carroll, Native Minister. I am one of the owners of 

this land. I was one of the owners in the land now forming Victoria township. I 

was asked to sell that land to the Borough Council. Capt Tucker told me Victoria 

would be worth £3-18-0 per acre. Acting on Capt Tuckers advice I took other 

steps and the land was cut up and as Victoria Township realising £200 per acre 

and upwards. We never consented to sell the land now before the Court it has 

been taken from us. I have heard the evidence ofWiPere.and·RawiriKaraka. We 

think this land is worth £250 an acre. My hapu do not [wantlthis land to be taken 

from us. We have a village just opposite one end of it. 38 

Sheep have been running on this land. There are no houses on it but there are just 

abreast of it. It is not fenced except for some stock running on it no use has been 

made of it for the last fifteen or twenty years. I have not seen any cultivations on 

it. I think food would grow in part of it but my people have not tried. Our village 

and church might be half a mile from the end of this land. There are a few graves 

midway not recent ones. It is about seven years since any were buried there.,,39 

In maldng their closing submissions to the Court, counsel for the Borough and County 

dismissed the owners' arguments and tried to divert attention from the allegation and 

implications of the owners' evidence. Chrisp· stated that thedand was "taken for lawful 

purposes" and that the question before the Court was what value should be placed on it. He 

noted on behalf of the Borough that the valuations ranged from £1 to £6 per acre. The values 

presented by land valuers on behalf of the owners ranged from £10 to £30. Chrisp believed 

that the "Native[s] own valuation cmmot be taken seriously" and that the "comparison with 

Victoria is fallacious.,,4o Chrisp did not give any support to his rebuttal of the owners' own 

valuation. 

38 A map of Gisborne dated 1910 shows a settlement opposite the Awapuni blocks called 'Te Kuri'. Source 
Gisborne District Council. 
39 Evidence of Heni Carroll, 12 June 1903, Gisbome Minute Book 29, p 31l. 
40 Evidence of Thomas Chrisp, 15 June 1903, Gisborne Minute Book 29, p 313. 
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However, Mr DeLatour, counsel for Cook County Council, believed the owners were entitled 

to more than the market value because the land had been taken against their wilL Despite this, 

he observed that there was no rule laid·down as to how to assess the amount to be paid. In 

regard to the nights oil depot depreciating the value of the land, DeLatour believed "that 

question should have been settled when that land was taken.,,41 

V E R 
0 ?' 

f. 

·1 
Map Showing Township 

in Relation to Awapuni Lands: Circa 1910 
Source: Gisbome District Council 
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Counsel for the owners, W L Rees, disagreed with this statement, arguing that it was a 

"principle in law that no one shall profit by his own wrong doing." Reesbelieved that the 

location of the nightsoil depot in Waiohiharore had effectively devalued the remaining Maori 

land there. On this basis he believed that "the Borough should not prosper.,,42 

Rees' final submission was scathing of the actions of the local authorities and sought to 

remind the Court of its protective duty to Maori. He stated: 

The Native Land Court is the guardian of Maori rights. It stands between them 

and the Government .... There in the case of Europeans it is the individual who 

41 Evidence of DeLatour, 15 June 1903, Gisbome Minute Book 29, p 314. 
42 Evidence of W L Rees, 15 June 1903, Gisbome Minute Book 29, P 314. 
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may suffer but in this case it is a body of Natives a whole tribe in fact. Purchase is 

a matter of speculation but here we have land which was set apart for the Native 

people [of] which they are now to be deprived. The valuation in cases of land 

taken is that- value should be when the work is commenced for which the land is 

taken! In the case of European interest runs from the date when the land was taken 

but in the case of Native Land the.interest only accrues from the date of the Native 

Land Court Order. In some cases years elapse after the land is taken before the 

compensation is fixed.43 

23 

Rees went on to state that the "actions of the Public Bodies in putting this land to the 

purposes of cemeteries and abattoirs is absolutely criminal and in all probability in a few 

:. '. ; years they will be converted to other purposes probably for the extension of the seaside 

suburb.,,44 Rees contended that the valuations given by the owners themselves were more 

reasonable than those of the local authorities, whom he thought were under-valuing the land. 

) 

) 

Wi Pere Halbert ended the submissions by stating: 

I cannot agree to hand over this land for such purposes for the prices fixed by the 

Borough. We count many benefits from this land fuel for instance totara timber 

under the surface, all our coast land is being taken from us. We had no desire to 

sell tIns land. The Borough have said the land was wanted for certain special 

purposes merely as an excuse, the land is not suited for either purpose Cemetery 

or Abattoir on account of the nearness of water and of the' dust. My impression 

[is] that in the end the land will be· used for residential ,purposes, they look 

forward to selling it for £200 or £300 an acre, they hope to make a very good 

thing of it after I am dead. There are more suitable places for a cemetery.45 

Wi Pere's words about the inappropriateness of the land for a cemetery would prove to be 

prophetic. 

43 Evidence of W L Rees, 15 June 1903, Gisbome Minute Book 29, pp 314-316. 
44 Ibid. 
45 Evidence of Wi Pere, 15 June 1903, Gisbome Minute Book 29, p 316. 
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Decision of the Court 

The Court issued its decision on 20 June 1903. In delivering the Court's judgement, Judge 

Mair stated: 

These blocks of land lying along the shores of the Poverty Bay were originally set 

apart for the use and benefit of the Maori people. The soil, especially on the sea 

front is little better than pure sand and the quality of each block is much the same. 

It is agreed by all the parties to these proceedings that the land is of little value as 

land but in the eyes of the Maori it has.a special value from the association from 

the fact that they used to obtain fuel and building timber on it and because it was 

the only portion of the sea shore extending from the Port to the Awapuni Lagoon 

which had not passed from their possession. The Borough Council of Gisbome 

and the County Council· thinking the land suitable for the purpose of abattoir· and 

cemetery moved the Government to have the land appropriated for these purposes 

so it would seem from their point of view also it must have a special value. 

A great deal of evidence has been given on both sides by professional valuers and 

by land agents and by surveyors and their values range from £1 to £30 an acre. 

The Public Works Act of 1894 provides that land taken in this way must have its 

value assessed as at the time when it was entered upon for the purpose for which it 

was taken, as nothing has been done with the land so far its value may be taken as 

from today. 

The Court has to consider the value of the land to the Maori owners on one side 

and on the other its value to the Local Bodies not merely for the purpose for 

which it has been nominally acquired but for any other use to which they may put 

it. The Court may also take~ into consideration the fact that the owners have been 

dispossessed of their land not by the usual process of purchase but as it were by 

force a procedure known as necessary in the interest of the general public is 

distasteful alike to European and Maori. 

It was remarked by Mr Rees Counsel for the Maori that there is a tendancy on the 

part of some valuers to undervalue land held by Maori as compared with land 



( 

owned by Europeans but I hope it will never be said of any tribunal in the Colony 

that it would allow itself to be prejudiced against either race. 

It is quite clear that the value of this land has been increased by the sale of 

Victoria township. The Borough have already acquired over 27 acres of the 

intervening land adjoining Waiohiharore No.3 for the purposes of a Sanitary 

Depot and it appears that having been fenced and two small cottages erected there 

it is now valued at close to £30 per acre. As this is the Borough's own valuation it 

furnishes a useful guide in fixing the compensation for the land now before the 

Court. 

Taking into account all the circumstances of the case and allowing for decrease in 

value as the land extends to the westward thus increasing the distance from the 

town and allowing for. the peculiarities of each block the Court has fixed the value 

of each block as per acre as under46 

Compensation for Land Taken for Cemetery and Abattoirs47 

Awapuni2 22-0-0 5-0-0 110-0-0 

23-3-

Awapuni IF 15-0-0 9-2-37 145-19-4 

1-3-3 23-8-0 

Awapuni IB 1 o 

46 Decision of the Native Land Court dated 20 June 1903, Gisbome Minute Book 29, p 338-340. 
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47 Order of the Native Land Court dated 20 June 1903, Succession Order File 78B, Awapuni No.1A-1F2, 
Gisbome Maori Land Court. 
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Compensation Awarded 

On 20 June 1903, Judge Gilbert Mair made out the Order assessing the compensation payable 

to the former owners. The Court ordered that the Borough Council pay £961-4-10 

compensation for the land it had compulsorily taken for cemetery and abattoir purposes. The 

order stipulated that this money was to be paid to Henry Cheetham Jackson as Trustee for the 

Maori Owners. The order stated that "the receipt of the said H.C. Jackson shall be a full and 

complete discharge of and to the said Borough Council for the payment of all such 

moneys".48 

The Trustee for the Maori owners was ordered to deposit the compensation money into a 

Trust Account "in some bank in Gisbome". The account was to be operated by the Trustee 

and the Registrar of the Native Land Court, until the respective interests of each owner in the 

land had been determined "by consent or by the Order of this Court". 

The Trustee and the Registrar were given full power "at their discretion" to use the money to 

pay the fees of the Court, witnesses expenses, and the Maori owners' Counsel costs. Judge 

William Gilbert Mair ordered that the Trustee was entitled to a payment for his responsibility. 

The· amount was to be paid from the compensation money and "to be determined by a Judge 

of the Native Land Court sitting in Gisbome". It is unclear how much Mr Jackson was paid as 

Trustee for the owners of the land, however, of the £961-4-10 paid in compensation, £6 

pounds went towards discharging fees imposed by the Court.49 

Payment of the Compensation 

As has already been stated, the Order of the Native Land Court stated that the compensation 

money was to be paid to Henry Cheetham Jackson as Trustee for the Maori Owners. 

Unfortunately, the author has been unable to find any information on Henry Jackson and why 

it was decided to appoint him as Trustee for the owners, or whether they received the money 

they were entitled to. 

48 Order of the Native Land Court dated 20 June 1903, Succession Order File 78B, Awapuni No.1A-1F2, 
Gisbome Maori Land Court. 
49 Ibid. 
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What is known is that the amount of compensation money ruled by the Court became the 

source of some friction between the Gisbome Borough Council and Cook County Council. In 

March 1901, the Cemetery Committee had suggested that the new site for the cemetery could 

be obtained by the Borough Council paying two-thirds, and the County Council one-third of 

the cost. 

In October 1903 the Gisbome Borough Council applied to the Cook County Council "for 

payment of £295-5-10 being one third the cost of acquiring a new cemetery at Awapuni." 

However, the Cook County Council had no record of any such payment arrangement and 

asked the Borough to supply particulars of their .claim. 50 

The Borough Council duly forwarded the required minutes, reports and statements in 

connection with the purchasing agreement. After examining the material, the County Council 

. noted that the 1901 estimate of purchasing, fencing and preparing the land for use was £600 

but that "the cost of the land had been greatly increased by the award ·of the Native Land 

Court. It was therefore proposed that the Cook County Council pay £200 to the Borough 

Council "as a first and final payment as agreed upon by a Committee of this Council in 1901. 

This payment to be made without prejudice."S! 

This £200 was paid, then, in November 1903, but the Gisbome Borough Council wrote back_ 

asking for the sum of £95-4-10, the balance of the County Council's third share of the cost of 

acquiring the Awapuni Cemetery. A former Borough Councillor, now a member of the Cook 

County Council, Harding, explained that he had come ·to ·the. County Council as part of a 

deputation in 1901. The Council of that time had agreed tobear.one"third:ofthe cost of the 

Awapuni Cemetery. It was then proposed by the Council Chairman and seconded by a 

Councillor Grey- "That until the £200 already paid is expended in the payment of 

compensation, this Council does not see the necessity for further payment on Cemetery alc". 

This motion was carried 5 votes to 3.52 

50 Minutes of Cook County Council dated 2 October 1903, Cook County Council Minute Book, 1898-1909, 
Gisborne District Council. 
51 Minutes of Cook County Council dated 16 October 1903, Cook County Council Minute Book, 1898-1909, 
Gisborne District Council. 
52 Minutes of Cook County Council dated 25 November 1903, Cook County Council Minute Book, 1898-1909, 
Gisborne District Council. 
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In December 1903, the Gisbome Borough Council wrote "stating that they had paid the 

compensation awarded for the Cemetery site at Awapuni with the exception of the sum of 

£95-4-10 being the balance of this Councils third of the cost." A certificate from Mr Jackson, 

trustee for the owners, accompanied the letter. The Cook County Council resolved that the 

sum be paid. 53 

Petitions to Government 

Sometime in 1903, presumably following the compensation hearing, Poverty Bay Maori sent 

three petitions to Parliament. Two petitions, one byOtenePirau and.28 others and another by 

Eruera Te Kura and 55 others, protested "against the taking ofland out of the Waiohiharore 

and Te Awapuni Blocks, near Gisbome, for cemetery purposes· and pray [ ed] for 

restitution. ,,54 

The third petition was sent by Ripeka Arapata and 10 others· who complained that the 

compensation paid for the land was "far below its value" and they prayed for "further 

consideration. ,,55 

The Native Affairs Committee was unable to deal with the petitions that year and the matter 

stood over until August 1904 when all three were dealt with together. The Committee had 

"no recommendation to make" in regard to all three of these petitions. 56 

Use of the Land 1903-1910 

From 1905-1914 the balance sheets of the District Fund of the Borough of Gisbome show that 

the Awapuni cemetery site was valued by the Borough Council at £1000. The land taken for 

abattoir purposes was valued at £2000. Both sites were not leased out during this time. 57 It is 

unclear what the Council actually did with the Awapuni site from 1905 to 1913. What is 

53 Minutes of Cook County Council dated 18 December 1903, Cook County Council Minute Book, 1898-1909, 
Gisborne District Council. 
54 Appendices to the Journals of the House of Representatives, 1904,1-3, P 18. 
55 Appendices to the Journals of the House of Representatives, 1904,1-3, P 18. 
56 Appendices to the Journals of the House of Representatives, 1904,1-3, P 18. 
57 Balance Sheets of Gisbome Borough Council contained in Advertisement Book, 1901-1917, Gisborne District 
Council. 
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known is that the land taken under the Public Works Act was never actually used as a 

cemetery. 

By 1910, the Awapuni lands were still relatively isolated from Gisbome, being located 

roughly 2.5 kilometres from the centre of the township. As the Borough had assessed that the 

land was useless it is possible that nothing was done with it during the period between 1903 to 

1913. In this period, the Awapuni lands appear to have remained untouched while Gisbome 

township developed inland rather than along the coast. 

Unsuitability of the Land 

Map Showing Land Use: Circa 1910 

Source: Gisbome District Council 

In July 1910, over 8 years after first acquiring title to the land, the Borough Council "decided 

to obtain a report from the Engineer upon the suitability of the site at Awapuni for a new 
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Cemetery.,,58 Exact details as to why this report was thought necessary are unclear. Although 

it was 8 years after the taking of the land, certain Council members of 1910, such as Harris, 

had been involved, with the initial inspection of the land. in 1901 and taking of the land in 

1902. 

On 10 August 1910 the Borough received a report from the Borough Engineer. The report 

stated that "the depths at which he found water varied at 2 to over 6 feet." Further, in some 

parts of the land, water rose to within 18 inches of the surface and, therefore, the A wapuni 

Cemetery site was "unsuitable for the purpose". A copy of the report was forwarded to the 

Cook County Council (one-third owners in the land) and the Makaraka Cemetery Trustees. 59 

Cook COUhty accepted the report and appointed a "committee to meet the Gisbome Borough 

Council, and endeavour to secure a suitable site for a cemetery." 60 

In May 1911, the Makaraka Cemetery Trustees wrote to the.Borough .asking if the Council 

could improve the Awapuni site. The Council was, however, convinced that the Awapuni site 

was unsuitable, and it also appointed a committee to oversee the identification of a new 

cemetery site.61 

This time around, the procedure adopted by the Council to secure a new cemetery site 

contrasted markedly with that employed against the Awapuni landowners. On 6 June 1911 the 

Gisbome Borough Council published a notice in the local newspaper for "Offers of Suitable 

Sites of about 25 acres in the near vicinity of Gisbome will be considered by the Council.,,62 

By 1911 therefore, the Borough CounciLappearedto be willing to negotiate with private land 

owners for a piece of land for a cemetery when in 1901; it had not been so accommodating to 

the owners of the Awapuni and Waiohiharore lands. Also, it is interesting to note that the 

Council now sought an area of about 25 acres, whereas in 1901 the area taken for the 

58 Minutes of Gisborne Borough Council dated 27 July 1910, Gisborne Borough Council Minute Book 7, 
Gisbome District Council. 
59 Minutes of Gisborne Borough Council dated 10 August 1910, Gisborne Borough Council Minute Book 7, 
Gisborne District Council. 
60 Minutes of County Council, 26 August 1910, Cook County Council Minute Book, 24 November 1909- 21 
March 1919, Gisborne District Council. 
61 Minutes of Gisborne Borough Council dated 30 May 1911, Gisborne Borough Council Minute Book 7, 
Gisborne District Council. 
62 Gisborne Borough Council Notice dated 6 June 1911, contained in Advertisement Book, 1901-1917, Gisborne 
District Council 
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cemetery consisted of over 45 acres, almost double what the Council believed it required in 

1910. 

Two months later, the Cook County Council wrote to the Borough Council inquiring as to 

whether offers had been received for the new cemetery site. The Borough resolved to ask the 

Cook County Council to appoint a date to meet with the Cemetery Committee to inspect the 

sites on offer. 63 

In October 1911, a report of the combined cemetery committee suggested purchasing 40 acres 

of Hapara No 3 block, which was located opposite the· Makaraka Cemetery, the original 

Gisbome township cemetery. The report also suggested that the:· question. of Cook County's 

interest in the A wapuni site be deferred to a future meeting. It was subsequently decided that 

the Cook County Council again pay one third the cost of a new cemetery site, and that the 

Awapuni site be retained by the Borough Council. 64 

The exact number of site offers the Council received are unknown, however, by the end of 

March 1912, it was repOlied that the Makaraka cemetery was almost full, and that the 

Gisbome Borough Council had sanctioned a loan of £2500 for the acquisition of a new 

cemetery site. The Mayor believed that the Council should lose no time in securing a new site 

as "land values are increasing every day and available sites are being built upon.,,65 

A New Site is Found 

In his annual report of 1913, the Mayor of Gisbome reportedthat'~'a·.verysuitable site of 20 

acres" had been secured for cemetery purposes, "at a very reasonable price and well within 

the amount of the loan." The land was situated "on the bank of the Taruheu river, almost 

opposite the present cemetery but a little higher up. The ground is dry and the drainage will be 

perfect. ,,66 

63 Minutes of Gisborne Borough Council dated 8 August 1911, Gisborne Borough Council Minute Book 7, 
Gisborne District Council. 
64 Minutes of the Cook County Council dated 30 October 1911, Cook County Council Minute Book 24 
November 1909-21 March 1919, Gisborne District Council. 
65 Gisborne Borough Council Mayors Annual Report dated 31 March 1912, contained in Advertisement Book, 
1901-1917, Gisborne District Council. 
66 Gisborne Borough Council Mayors Alillual Report dated 31 March 1913, contained in Advertisement Book, 
1901-1917, Gisborne District Council. 
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The purchase of the new site had been arranged at some time in early 1913. According to 

Cook County Council minutes, the cost of the County's one-third payment of the site was 

£666-13-4. This means that the cost of the new cemetery site at Taruheru was approximately 

£2000 or £ 100 an acre. 

As the Cook County Council still held a one-third interest in the Awapuni site, it was resolved 

that a committee consisting of Councillors Jex-Blake and Holden be appointed to settle the 

amount of money that the Borough Council should pay to the County Council for its one third 

interest in the Awapuni site, "and thereafier<takeitover, as part payment of the cost of the 

new site. ,,67 

The Borough Council appointed a committee to confer on the matter of the sale of the 

Awapuni cemetery site. The Borough had decided to have the land valued and appointed a Mr 

C Bloore as valuer.68 Bloore carried out his valuation and "considered that the Value was £25 

an acre because of the nearness of the Sanitary depot and Abattoirs." This placed the 

approximate value of the 45 acres at £1125. 

In May 1913, the Gisborne Borough Council wrote to the Cook County Council offering to 

pay £375 for its interest in the A wapuni site, provided Cook County paid the cost of having 

the land vested in the Borough Council. The Cook County Council agreed and resolved that 

"the Borough Council be informed that as the site is vested in that body . for a Cemetery, this 

Council will support an application to the Governor to cause the vesting of the land in the 

Borough Council for public benefit" and that "in the title to the new Cemetery at Taruheru, 

this Council's interest must be clearly defined before any money is paid.69 

Reserves and Other Lands Disposal and Public Bodies Empowering Act 1913 

As has been shown above, by 1911, the Gisborne Borough Council had deemed the Awapuni 

hind taken for cemetery purposes to be unsuitable for that purpose. Although this author is 

67 Minutes of the Cook County Council dated 17 January 1913, Cook County Council Minute Book 24 
November 1909-21 March 1919, Gisborne District Council. 
68 Minutes of the Cook County Council dated 20 February 1913, Cook County Council Minute Book 24 
November 1909-21 March 1919, Gisborne District Council. 
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unable to find any details sUlTounding the anangement, section 125 of the Reserves and Other 

Lands Disposal and Public Bodies Act 1913 retrospectively changed the· purpose for which 

the land had been taken from that of a cemetery to a reserve for general utility. 

Section 125 of the of the Reserves and Other Lands Disposal and Public Bodies Empowering 

Act 1913 stated: 

Whereas the Mayor, Councillors, and Burgesses of the Borough of Gisbome, for 

and on behalf of the Gisbome Borough Council, are seised of an estate in fee­

simple in all that piece or parcel of land situate in the "District of Poverty Bay, 

containing by admeasurement forty-five acres three roods thirty-three perches, 

more or less, being Subdivisions IE, part of Subdivisions lA and IF of a block of 

land called or known by the name of Awapuni No.1, and also blocks of land 

. called or known by name of Awapuni No. 2andWaiohiharore No.3, delineated 

on the plan marked SG 47916, deposited in the Head Office, Department of Lands 

and Survey, at Wellington, and thereon edged upon with purple, and being all the 

land comprised and described in certificate of title, Register-book, Volume 39, 

folio 161, Poverty Bay Registry: And whereas such land is so vested in the 

Gisbome Borough Council in trust for a cemetery: And whereas there have been 

no internments in such site, and it is considered that it is not a proper place for a 

public cemetery: And whereas the Borough of Gisbome is provided with a 

suitable cemetery elsewhere, and it is desirable that the purpose for which the 

reserve was purchased and set apart should be changed,· and that it should be 

granted to the Corporation of the Borough of Gisbome as 'a reserve ,for general 

utility purposes: Be it therefore enacted as follows:-

From and after the passing of this Act the Corporation of the Borough of Gisbome 

shall hold the said land freed and discharged from the trust of a public cemetery, 

and in lieu thereof shall hold the same as a reserve for general utility purposes. 

This Act was passed on 15 December 1913. From this date, the Gisbome Borough Council 

held the land free from the original purposes for which it had been taken. 

69 Minutes of the Cook County Council dated 16 May 1913, Cook County Council Minute Book 24 November 
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In May 1920, seven years after the passage of the Act, the Gisbome Borough Council applied 

to have the Certificate of Title changed to reflect the new status of the land. From 19 May 

1920, the Certificate of Title showed that the land was vested in the Council as a reserve for 

general utility purposes.70 

Highlighting Awapuni Pine Plantation. 

Source: Turnbull Library Photographic Collection 

Subsequent Uses of the Land 

From 1913 onwards the exact details of what done with the land are unclear, although in 

August 1915, the Council decided "to offer about 40 acres between the Abattoirs and Sanitary 

Depot for lease, upon conditions to be drawn up by theMayor~'.7l The author was unable to 

discover if anyone took up this offer for a lease. It is doubtful whether this would have 

occurred as the land was mostly sandy beachfront and was unsuitable for agricultural 

purposes. 

Topographical maps dated from 1944 until 1965 show that a plantation of pines was situated 

on the land. Photographs of Gisbome around this p~riod clearly show the pine plantation 

1909-21 March 1919"Gisbome District Council. 
70 Certificate of Title 39/161, Gisbome Land Registry. This Certificate of Title was cancelled and substituted by 
loose leaf Certificate of Title 3B/904 in April 1970. This Certificate of Title was subsequently replaced by the 
current certificate of title for the land, CT 4B/41 0, which notes that the "Gisbome City Council [is] a body 
corporate seized of an estate in fee simple for a reserve for general utility purposes." 
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located on the A wapuni land. The author has been unable to trace any record of the decision 

to plant the area or when the planting occurred. However, the plantation was destroyed on 10 

Apri11968, by the same storm which sank the Wahine. 72 

As well as the pine plantation, the Borough Council used part of the land as a dumpsite. The 

dump was located somewhere on the Awapuni No 2 block at the eastern end of the 45 acres 

originally taken for cemetery purposes. Again, the author was unable to unearth detailed 

evidence on when the dump was established and closed, but discussion with Gisborne District 

Council staff revealed that the A wapuni dumpsite was closed some time in the late 1960s or 

early 1970s.73 

In 1958, the Council became "concerned at the amount of rubbish being dumped on its 

reserves and in particular between Awapuni Road and the beach." The Council became 

.. concerned· enough to institute legal proceedings against a member of the public for depositing 

rubbish on the reserve. It is interesting to note that the Town Clerk described the reserve as 

"the Public Cemetery Reserve between A wapuni Road and the sea." 74 

Watson Park 

As has been explained above, the Awapuni lands originally taken for cemetery purposes are 

currently held under a title for general utility purposes. At present, the land is being used for 

public reserve purposes. Although the land is held under a single title, it is currently the site 

for the Awapuni Stadium (situated on the old rubbish tip), a children's adventure playground, 

and Watson Park proper. Watson Park is used as a sportsground;for:junior, soccer in the 

winter and softball in the summer. 

71 Minutes of Gisborne Borough Council dated 3 August 1915, Gisborne Borough Council Minute Book 8, 
Gisborne District Council. 
72 Personal Communication of Seton Clare dated 22 April 1999, Gisborne District Council. 
73 Personal Communication of Ross Muir dated 22 April 1999, Gisborne District Council. 
74 Gisborne Town Clerk to Chrisp and Chrisp dated 30 January 1958, File RS-Refuse Disposal, Gisborne 
District Council. 
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Conclusion 

In 1902 the Gisbome Borough Council took approximately 52 acres of land under section 

88(1) of the Public Works Act 1894, for cemetery and abattoir purposes. The Order in 

Council, which took the land, noted that the lands were held under titles which were not 

derived from the Crown. TIllS information was incorrect. The Native Land Court had 

investigated the Awapuni lands in October 1877, at which time a Memorial of Ownership had 

been issued to 82 members of Rongowhakaata. The Awapuni Block was subsequently 

subdivided in 1886, from which time the various blocks were held under certificates oftitle. 

From this it is clear that the former Maori owners held Awapuni under titles derived from the 

Crown. This is a very important point which must not be lost sight of .. It appears that the 

Gisbome Borough Council did not attempt to inform itself as to whether the land was held 

under a Crown title. This is important because had it followed the legal requirements of 

section 88(2), tlle Council would have been required to follow a totally different, much 

stricter, process in order to acquire the land. If the Council had done so, the Maori owners 

would have been given an early opportunity to object to an authority before the land had been 

taken. In following the. course it did, the Council effectively denied the Maori owners the right 

to object by taldng the land under the wrong section of the Public Works Act 1894. By the 

time the owners were able to object to anyone in authority, apart from the Council itself, the 

land was talcen from them. 

As this report has explained, the A wapuni andWaiohiharore lands.werehighly valued by 

Gisbome Maori. At the 1903 compensation hearing, the Maori owners testified to the 

importance of the area as a mahinga kai and as a source of totara and firewood. The land was 

also highly valued because it was some of the last remaining sea front land they owned. A 

Maori settlement was located opposite the land and a burial site was located on part of the 

land. 

In 1901 Gisbome township was growing and, after carrying out tests, the Borough Council 

was adamant that the land was an excellent site for a new cemetery. The Council had 

numerous land valuers testify to this fact at the Compensation Court hearing in 1903. Because 

Gisbome was growing, land values were increasing. The Council had previous experience of 
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losing land through a delay in the acquisition process and was anxious that this situation not 

occur again. It appears that the Council simply was not prepared to look elsewhere for another 

piece of land . 

Map 1 (a) 

\jIIa\Son ?ati. 

soccet \\e\ds 

Carol Morgan 
Report Title: Wai337 

WATSON PARK 
Commission date: 10 August 1995 

Plan of Current Use of Awapuni Land 

Held For General Utility 

Source: See Appendix Two 

1 Ablution block 
2 Ticket box 
3 Stage 
4 Implement shed 
5 Night cart storage 
6 Sewerage station 
7 Dog dosing strip 
8 Toilets 
9 Sports room, changing facnilies 

10 Toilets 

An issue of crucial importance that cannot be overlooked is the fact that the Gisbome 

Borough Council did not even consult with the Maori owners over their intention to take the 

land. Had they done so, the Council would have found strenuous opposition to the land being 

taken. Had the Council taken the land under the correct section of the Act, it would have been 

necessary to notify the Maori owners to give them an opportunity to object. Under section 

88(1), however, the Council could take the land without consultation. The Maori owners 

demonstrated their unwillingness to lose the land through petitions to the Council and to 

Parliament, all to no avail. There does not seem to have been any Council or Parliamentary 

response to the petitions of Gisbome Maori over this issue. 
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In regard to the first Maori petition of October 1901, it appears to have been totally ignored 

by the Borough Council. Although the land was not officially taken until 21 April 1902, there 

is no evidence to show that the Council met with the owners to discuss their concerns prior to 

the taking. In fact, Council Clerk Jolm Warren revealed at the compensation hearing, that the 

owners were never consulted. The fact that the petition seems to have been dismissed is 

highlighted by the fact that the Council's own lawyer, Thomas Chrisp, had not even heard of 

its existence. This fate also seems to have befallen the three petitions which Gisborne Maori 

sent to Parliament following the taking of the Awapuni lands. All Maori objections, before 

and after the taking, were seemingly ignored. 

The 1903 compensation case highlighted the owners' fear that the Crown was taking all of the 

sea front and pushing them to the back. Rawiri. Karaka voiced this opinion, while Wi Pere 

expressed his distrust of the COlUlCil's motives in taking the land, suggesting the Council 

would in future use the landfor subdivision. Pere did not believe it was a suitable place for a 

cemetery. Heni Carroll stated outright that her people did notwant the land to be taken. These 

protests were to no avail. By the time the Land Court heard from the Maori owners, the land 

was already in the hands of the Council. 

In regard to the amount of compensation given for the land, the Council appears to have 

deliberately under-valued the land. The Court noted this in delivering its judgement; however, 

what should not be lost sight of is the fact that despite compensation being awarded, the 

. Maori owners were forced to part with this land against their will. It was taken by statute 

without any prior consultation. 

The Council was eager to acquire the land but was unwilling to pay a high price for it. The 

Council believed the land had been devalued by the location of a nightsoil depot on the 

nearby Waiohiharore block, and therefore offered approximately £5 per acre for the land. The 

Council itself had placed the nightsoil depot near the Awapuni lands in 1899. The Maori land 

was therefore devalued in the eyes of the Council by Council actions, which it then put up as 

an excuse to pay a lesser amount of compensation. 

The compensation case revealed the different values placed on the land by Maori and Pakeha. 

The Council valued the land for its agricultural and residential value only. This, coupled with 

the nearby nightsoil depot, devalued the land in the eyes of the Council. The Maori owners 
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valued the area due to the large and valuable fishing resource the land gave access to. In 

addition to this, the owners valued the driftwood for firewood, and made use of totara logs 

buried in the land for building purposes. The fact that the owners highly valued the land was 

reflected in the high monetary values that they placed on it. The owners' valuations ranged 

from £150 to £250 per acre as opposed to the Council valuation of £5 to £6 per acre. 

In 1901 the Council was adamant that the area of 45 acres was suitable for cemetery purposes. 

However, seven years after taking the land, the Council's own Engineer declared the area to 

be unsuitable for cemetery purposes after carrying out tests similar to those first used to 

declare the land as suitable for that purpose. This being the case, the Council then advertised 

its willingness to purchase another piece of land for a cemetery site.· This site happened to be 

.. . :j across the stream from the original cemetery site in Makaraka. It is difficult to understand 

why the Council did not simply take this land under the Public Works Act in 1902, instead of 

the Awapuni lands.· In addition to this, the area the Council bought as the new cemetery site 

was only half the size of the Awapuni lands that had been compulsorily acquired. In 1901 the 

Council had displayed a very casual attitude in assessing just how much Maori land it would 

need to talce for the cemetery, erring on the generous side, with the Mayor suggesting they try 

and secure 100 acres. However, in 1913, the Council was very particular in judging that it 

would only need to purchase 20 acres for the new cemetery. 

From 1903 to 1913, it appears that nothing was done with the Awapuni land. After going 

through the. process of compulsorily acquiring the area, the Council then did nothing with it. 

This must have been particularly frustrating for the former owners, who had wanted to keep 

the land themselves. It must have also been particularly . galling for the fonner owners when 

the Council successfully applied to retrospectively change the purpose for which the land had 

been taken by the use of the Reserves and Other Lands Disposal and Public Bodies 

Empowering Act 1913. 

It appears that the Gisborne Borough Council used the Public Works Act in their own favour 

to acquire the Awapuni lands for cemetery purposes despite opposition from the Maori 

owners. Although there is no hard evidence to support the idea that it never really intended to 

situate a cemetery on the land, it appears as though the Council sought to under-value the land 

at the Compensation hearing, thereby acquiring the land cheaper than it would have through a 

private purchase. 
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When the Awapuni lands were no longer needed for the' purpose of a cemetery there was no 

suggestion by the Council that the land be returned to the owners. The author is unaware of 

any attempt by the owners to reclaim or buy back the land. In 1913 the purpose for which the 

land was taken was changed from cemetery purposes to a reserve for general utility, meaning 

the Council could do whatever it liked with the land. The land is still held as a reserve for 

general utility today. 

The manner in which the Gisbome Borough Council dealt with taking the Awapuni lands was 

very arrogant; It appears· to be a case· of a local· authority • using the ·law to compulsorily 

acquire a piece of land against the owners'. wishes, and then.assummg<it would be able to pay 

a low amount of compensation based on the fact that the area was Maori land. The issue of 

whether the Council took the land under the correct section of the Public Works Act may 

require a legal opinion; however, it is clear that the issue of the Council taking the land 

without owner consultation, and with eventual owner opposition, shows a lack of good faith 

by the Gisbome Borough Council. Today the land is an asset to Gisbome city, and will be the 

focus of Gisbome city's millennium celebrations, however, the story of its initial taking 

leaves a black cloud over the history of Watson Park. 
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Appendix One: Statement of Claim 
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IN THE WAITANGI TRIBUNAL 

Jt- i. I 

DUPLICATE 

WAI NO. ~~1 

IN THE MATTER of the Treaty of 
waitangi Act 1975 

AND 

IN THE HATTER of a claim 
brought by 

STATEMENT OF CLAIM 

RAP lATA DARCY RIA 
on behalf of 
himself and on 
behalf of Te 
Runanga 0 
Turanganui a 
Kiwacomprising 
Te Aitanga a 
Mahaki, 
Rongowhakaata and 
Ngai Tamanuhiri. 

I, RAPIATA DARCY RIA of Manutuke, Gisborne FOR myself and on behalf 
of the beneficiaries of Te Runanga 0 Turanganui a Kiwa being the 
descendants of Te Aitanga a Mahaki, Rongowhakaata and.Ngai 

.';Tamanuhiri • 

. ~LAIM to be or are likely to be prejudicially a.ffectedby the acts, 
policies and omissions of and on behalf of the Crown which have 
taken place in or about the year of 1902 through to 1913 within the 
rohe of Te Runanga 0 Turanganui a Kiwa, more particularly: 

1. The acquisition by the Crown of what was formerly Maori freehold 
land being parts .of the blocks known as Awapuni 1F, Awapuni 1E 
and Awapuni 1A which was taken under the Public Works Act 1894 
for the. purposes. of a public cemetery by Order in Council dated 
4 March 1902, commonly known as Watson Park and it's surrounding 
areas. 

2. The decision made on 20 June 1903 in the Maori Land Court 
awarding compensation in the sum of 961 pounds four shillings 
and 10 pence ($1922.48). 

3. The enactment of the Reserves and Other Lands Disposal and Public 
Bodies Empowering Act 1913 which resulted in the purpose for 
which the land was originally taken being changed from ,that of 
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a public cemetery to a reserve for general utility purposes. 

4. The Gisborne District Council having been seised of an estate in 
fee simple for a reserve for general utility purposes in the land 
as evidenced by certificate of Title 4B/410. 

AND CLAIM that this action by the Crown is contrary to the 
principles of the Treaty of Waitangi. 

THE TRIBUNAL is asked to recomend: 

(a) That the said 'land be returned. 

"':'_::j (b) Such. other relief as the Tribunal' considers appropriate. 

'_HE TRIBUNAL is asked to commission a researcher t~ report on this 
claim before the hearing. 

THE CLAIMANT seeks leave to amend the claim upon the completion of 
further research. 

PERSONS affected by this claim and who should have Notice of it are: 

The Gisborne District Council. 
The Ministry of Works and Development. 

NOTICES to the claimant should be sent to Te Runanga 0 Turanganui a 
Kiwa, P.O Box 1152, Gisborne (The Second Floor, Tower Building, 
Corner Gladstone Rqad and Grey Street, Gisborne). 

DATED at ,Gisborne this 15th day of December 1992 • 

. ~~-
RAPl:ATA DARCY Rl:A 
CLAl:MANT 
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Appendix Two: Commission 


