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1. Introduction

1.1.  Qualifications etc. My full name is Richard Peter Boast, I reside at
Pukerua Bay, Porirua, and I am a senior lecturer in law at Victoria University
of Wellington where my main teaching and research speciality is in the field
of New Zealand legal history. Details of my academic qualifications,
publications and research experience have already been given to this Tribunal
at an earlier hearing. I have already prepared two reports on Ngati Toa history
for the purposes of the Wellington Tenths claim.! I have also prepared a
report on and given evidence on Ngati Mutunga history in the Chatham

Islands claim.

1.2. Limitations of this report: This report is necessarily brief and can only
be suggestive. There has not been time to adequately research the matter of
Ngati Mutunga’s interests in Wellington. A further problem is that a key file
originally held by the Maori Land Court Registry at Wanganui which would
throw a .great deal of light on Ngati Mutunga’s attempts to have their
interests in Wellington recognised during the 1870s remains lost at the time
this report was prepared. This file appears to hold some key documents and
its disappearance is a matter of considerable concern. Fortunately there is an
Index of this file (reproduced in the Appendices to this report) which
describes briefly its contents. These include a number of petitions to the
Native Land Court from Tamati Pirimona of Ngati Mutunga seeking
reinvestigation of Tiakiwai (Port Nicholson), one of which, dated 2 December
1870, “lists Ngati Mutunga custodians of the land who have died and a list
who replaced them”.2 The documents on this file appear to document a

sustained attempt by Ngati Mutunga to claim land at Wellington during the

1 Ngati Toa and the Colonial State: A report to the Waitangi Tribunal, June 1998.
2

“ R.M.T. Waaka, Aotea Maori Land Court Alienation and Block files, (copy in possession
of author).



1870s, including attempting to have the Supreme Court review the actions of
the Native Land Court. The loss of this file may seriously prejudice Ngati

Mutunga in this claim.

1.3. Ngati Mutunga’s history in the nineteeenth century: an overview:
Ngati Mutunga had an intricate history in the nineteenth century and may be
truly said to have suffered from the Chinese curse of living in interesting
times. Ngati Mutunga, a north Taranaki descent group very closely connected
with Ngati Awa, Ngati Tama and Ngati Toa, became caught up in the wars of
the Taranaki and Waikato coast. Some sections of the tribe travelled south
with Te Rauparaha and the main migration of Ngati Toa. The major
migration, mainly in association with Ngati Tama, seems to have occurred
not longer after Ngati Toa’s defeat of the southern tribes at Waiorua. Ngati
Mutunga conquered and settled Wellington Harbour and were also involved
in the campaigns led by Te Rauparaha in the Upper South Island. In 1835
Ngati Mutunga, along with some groups of Ngati Tama, left Wellington and
conquered and settled the Chatham Islands. There most of the tribe remained
until 1867-8, when many left the Chathams and travelled via Wellington
back to Taranaki where their lands had been confiscated by the Crown under
the New Zealand Settlements Act 1863. (At no stage could Ngati Mutunga be
said to have been in a state of rebellion: in 1860 most of the tribe was living in
the Chatham Islands). The tribe was forced to live in unhealthy and
inadequate reserves near Urenui, where most of the tribe remained for the
next decade. In Taranaki Ngati Mutunga became closely associated with the
movement led by Te Whiti and Tohu Kakahi at Parihaka. In the 1880s many
younger people of Ngati Mutunga re-migrated to the Chathams where they
settled on their parents’ old cultivations, leading to a very confused land titles
situation in the Chathams which was not finally sorted out until 1900. In the
1880s the Chatham Islands was a bastion of support for Parihaka and huge
quantities of foodstuffs were shipped from the islands to maintain the

community at Parihaka.



These complicated migrations and remigrations produced a
community with complicated and overlapping interests in the Chatham
Islands, Wellington and Taranaki. An example is the Pomare family, who are
both Ngati Toa and Ngati Mutunga, and who played an important part in
events in Port Nicholson, the Chathams, and Taranaki. Pomare, (baptised
into the Anglican communion at Wellington as Wiremu Piti Pomare by
Octavius Hadfield) was, along with Patukawenga, one of the rangatira of
Ngati Mutunga who led the conquests of Port Nicholson and the Chatham
Islands. His adoptive son, Wi Naera Pomare, whose mother, Orongo, was
Ngati Toa, grew up at Porirua, and lived in the Chatham Islands and in
Taranaki: his wife, Mere, was a daughter of Te Rau o Te Rangi of Ngati Toa.
Wi Naera Pomare was the main Ngati Mutunga claimant in the Chatham
Islands Investigation of title by the Native Land Court in the 1870 hearings.
His son, Maui Pomare, grew up in the Chathams and in Taranaki and was
injured at Parihaka as a small boy when the community was invaded by Bryce
and his volunteers in 1880. (Maui Pomare of course ultimately obtained

medical degrees in the United States and became a Cabinet minister.)

1.4. Ngati Mutunga and Wellington: There seems to be no dispute that
Ngati Mutunga conquered Wellington on behalf of the coalition and
remained in occupation at Wellington for at least a decade. One version of
history holds it that Ngati Mutunga then wholly alienated their lands at
Wellington by means of a panui (announcement, grant) to other North
Taranaki descent groups shortly before their departure to the Chatham
Islands with Ngati Tama in 1835. At this point, so the story goes, Ngati
Mutunga’s interests in Wellington cease and the ‘mana whenua’ passed to
Ngati Awa, (or, rather, the Ngati Awa groups who settled at Te Whanganui-a-
Tara as opposed to the main concentration of Ngati Awa settlement at
Waikanae) the vendors of the land four years later. In fact, as I have argued
elsewhere, the evidence for the ‘panui’ rests on the shakiest of foundations.

There is no Ngati Mutunga tradition recording it and Ngati Mutunga today



certainly regard the panui of 1835 as a complete myth. Ngati Mutunga
continued to have an interest in Port Nicholson. Wiremu Piti Pomare, the
leading chief of Ngati Mutunga, played an important role in the events of
1840-44 at Wellington. There is also evidence that Ngati Mutunga attempted
to have their interests in Wellington formally recognised during the 1870s.
However by that time the tribe was mostly concentrated in Taranaki and
attention was focused on the Taranaki confiscations and on supporting
Parihaka. In other words, while Ngati Mutunga did have valid interests in

Wellington, the pressure of events forced the tribe to concentrate its energies

elsewhere.
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2. Establishment of Ngati Mutunga at Port Nicholson

2.1. Ngati Mutunga move south (circa 1825): Following Waiorua, now that
the 'coast was clear' a number of North Taranaki descent groups made their
way south. As with Ngati Toa, the move south was prompted by a
combination of push and pull factors: interest in the commercial
opportunities of the Cook Strait region and anxiety about Waikato attack. "In
the fourth year", says Matene Te Whiwhi, "came Ngati Awa and Ngati
Tama".3 In his 1872 evidence Matene says that after Waiorua, Te Puoho (of
Ngati Tama) "came from the North to see how we were getting on"; and
about seventy men came south, Ngati Tama and Ngati Whakatere. Te Puoho
came "and saw we were all right" and went back; the following summer a
large group of Ngati Whakatere and Ngati Tama came south; "they were now
commencing ‘to migrate". Wi Parata, on the other hand, states that Ngati
Mutunga came down first, and then Ngati Tama.* He dates the arrival of
Ngati Tama to shortly after the return of Te Peehi from England. And in fact
the various hekes at this time are quite difficult to disentangle. When the
invading tribes began to move into the upper South Island, attacking
Rangitane, Ngati Kuia and other South Island groups under Te Rauparaha's
leadership, the invaders were made up of the three main groups of Ngati Toa
(Ngati Toa proper, Ngati Rarua and Ngati Koata), Te Ati Awa, and other
North Taranaki descent groups, and Ngati Tama. The invasion of the South
Island predated the arrival of Ngati Raukawa and the much larger Taranaki
groupings which followed them in turn. It also seems that Wellington
harbour was invaded and settled by the northerners somewhat before the
campaigns in Marlborough, Nelson, and Golden Bay, but at Wellington the
main protagonists were Ngati Mutunga. Ngati Mutunga, as we know from

the Chatham Islands Minute Books,’ were also involved in the conquest of

3 (1868) 1 C Otaki MB 197.
4 (1890) 10 Otaki MB 158-9.
See the Kekerione case, (1870) 1 Chatham Is. MB 1, at p. 6 (evidence of Toenga: Ngati



the Upper South Island, which according to this source took place after the

invasion of the Wellington district.

2.2. The conquest of Port Nicholson by Ngati Mutunga: Ngati Mutunga
may have had a particular take relating to Wellington arising out of the
killing of Te Iringa, a Ngati Mutunga woman of aristocratic lineage, and a first
cousin of Patukawenga, who, along with Pomare, was one of the leading
chiefs of the tribe.6 Te Iringa married a Ngapuhi man and travelled to
Wellington with him with the first taua led by Tamati Waka, Patuone and Te
Rauparaha; she was killed at Te Whanganui-a-Tara. Shand has a reasonably
detailed depiction of the conquest of Te Whanganui-a-Tara by Ngati Mutunga
and Ngati Tama. At first both groups lived peaceably with the Ngati Ira
people. Their principal chief was a man named Kekerengu. However
relations deteriorated and Ngati Mutunga, with the assistance of Ngati Tama,
fought against Ngati Ira at a number of places around the harbour. Those of
the Ngati Ira who had escaped fled to Tapu-te-Ranga at Island Bay, from
where the Ngati Toa rescued them and took them to the Porirua area.
Kekerengu subsequently had an affair with one of Te Rangihaeata’s wives,

and the tribe, “dreading vengeance”, moved to Kaikoura, where, says Shand,

Mutunga. Toenga says:

I took possession of Kapiti and then Wellington. Part of my tribe went across the Straits
to inner Charlotte Sound and that land was taken, and we came to the Chatham
Islands, and took possession of the Chatham Islands.

And Rakataau, in the same case (ib.) says:

We went to Wellington and from thence to Wairarapa and took possession of lands
thence to Queen Charlotte Sound, thence to Banks Peninsula and Otago.

It is apparent, then, that Ngati Mutunga (i) were involved in the conquests in the South Island,
and that (i) the conquest of Wellington by Ngati Mutunga occurred before the effective
conquest and subjugation of the Upper South Island. It is not clear why Ngati Mutunga is not
mentioned as one of the hapu of 'Ngati Awa' who received land at Arapawa

6 The genealogy is given in Shand, “Occupation of the Chatham Islands”, 162. The
decendants of Puanaki were one of Ngati Mutunga’s two leading families. Kaiwhakarua and Te
Umu were both sons of Puanaki; Patukawenga was the son of Kaiwhakakura and Te Iringa was



“they were set upon by Ngai Tahu, Ngati Kuia and Rangitane, who
exterminated them, leaving none to further trouble the Ngati Mutunga”.
After helping Ngati Mutunga subjugate Port Nicholson the Ngati
Tama moved for a time to the Wairarapa, where they fell into difficulties
with Ngati Kahungunu. Ngati Kahungunu massacred many of Ngati Tama at
a place called Te Tarata; to avenge this incident a force of Ngati Toa and Ngati
Mutunga, which included Te Kaeaea or Taringa Kuri of Ngati Tama, attacked
Ngati Kahungunu at a place called Pehikatia. Ngati Kauhungunu withdrew
north and Ngati Tama returned to live around Port Nicholson with Ngati

Mutunga.”

2.3.  Places of residence: Ngati Mutunga lived at a number of places around
the harbour. According to Shand, Pomare lived at Kumutoto.® Hemi Parai
(Ngati Haumia, Ngati Tama) said that Ngati Mutunga lived at Pito-One and

at Kumutoto and had cultivations at Ngauranga:’

Ngati Mutunga had cultivations at Ngauranga but no pa - used to go there from

Kumutoto and Pitoone.

Mohi Ngaponga said that Ngatata and Pomare had houses at Ngauranga:10

I remember Ngati Mutunga going away to the Chatham Islands. Ngatata and Pomare
lived there [Ngauranga] - they had houses there but no pa.

There was also a settlement at Waiwhetu. According to Hemi Parai:

Te Umu's daughter. Shand believes that the killing of Te Iringa “constituted a take whereby
the Ngatimutunga claimed Wellington in their southward migration”.

7 Shand, op.cit., 90-94.
8 Shand, op.cit., 155.
9 Hemi Parai, at (1868) 1 C Wellington MB 79:

10 (1868) 1 C Wellington MB 81.



10

The land was Mutunga’s. Matangi and party came first, then our party. Manihera and
Matangi lived at Waiwhetu and Pitoone. Don’t know where they lived first.

Also important was Tiakiwai. It is known that during the 1870s Tamati
Pirimona and Inia Tuhata of Ngati Mutunga attempted on behalf of Ngati
Mutunga to seek a reinvestigation of Native Land Court decisions relating to
Tiakiwai.ll Ngati Mutunga seem to have used Matiu (Somes Island) as a
trading and shipping base: when the Rodney came to Port Nicholson in 1835
she was at first directed to the island to pick up a cargo of scraped flax and pigs.
Ngati Mu&mga also used the resources of Heretaunga (the Hutt Valley), and
used its totara forests for canoes. According to Shand, two canoues made from

totaras felled at Heretaunga were taken by Ngati Mutunga to the Chathams:12

His [Te Wharepa's] canoe was made of a very large totara tree, from the River Hutt
(Heretaunga); and out of the same tree, when split, another sister canoe called
Ngawheua was also made. The latter belonged to Patukawenga and Keta Te Ropu.

Both canoes were taken to the Chatham Islands in the Rodney.

The evidence is, therefore, that Ngati Mutunga lived in a number of places
around Wellington Harbour and had firm control of it. Had there been more
time to do this research the picture could have been fleshed out in more

detail.

H These are the applications held in the key missing file lost from the offices of the
Wanganui Registry of the Maori Land Court. See Appendix......below.

12 Shand, “Occupation”, 155.
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3. Migration to the Chatham Islands

3.1. Reasons for Ngati Mutunga’s departure: In 1835 Ngati Mutunga and
some other groups migrated from Wellington harbour to the Chatham
Islands. There has been much speculation about the reason for their
departure, which has been linked by some scholars to the political aftermath
of the battle of Haowhenua.!? Ballara argues that Ngati Mutunga and Ngati
Tama were "beleaguered" and places heavy emphasis on growing strains with
Ngati Toa, mentioning in particular an unpleasant incident where the body
of Te Waka Tiwai of Ngati Mutunga, slain at Haowhenua and brother to
Pomare, had been dug up by his (Pomare's) Ngati Toa wife's brothers to
obtain his tobacco; after which Pomare then sent his wife, Tawhiti, back to
Ngati Toa, "in disgust".!* But whether this incident really did sour Ngati
Mutunga-Ngati Toa relationships all that badly, and, indeed, whether Ngati
Mutunga really felt "beleaguered” at all are moot points. Ngati Mutunga
rangatira themselves said, simply, that they "formed a wish" to go to the
Chathams, or that having heard about the Chathams they decided to go there.
Wellington Harbour was not a very desirable place and perhaps Ngati
Mutunga simply wanted to move to somewhere where life would be easier.

According to the Ngati Mutunga chief Toenga (1870):15

I am the oldest man, I come from Taranaki. I formed a wish to come here. I came from
Taranaki to Kapiti. I took possession of Kapiti and then Wellington. Part of my tribe
went across the Straits to inner Charlotte Sound, and that land was taken, and we came
to Chatham Islands and we took possession of the Chatham Islands. I took possession
according to ancient custom and I retained possession of the land for myself. I took
possession of the land and also the people. Some of those we had taken ran away.
Some of those who ran away into the forest we killed according to the ancient customs.

From this I knew the land was ours. We kept the People for ourselves. The original

13

14 Ibid. Her source for this story is an article by S.P. Smith in the Journal of the Polynesian
Society, vol 19, 1910, pp 81-3.

See especially Ballara, "Te Whanganui-a-Tara", 25-6.
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inhabitants did not dispute or in any way oppose our having sole possession of the land.
It is now for the first time that they dispute our title to these Lands. This is all I have

to say.

And according to Rakataau, another chief of Ngati Mutunga:!6

We came from Taranaki to Kapiti in accordance with a previous arrangement that we
should go and take possession of lands. We went to Wellington and from thence to
Wairarapa and fook possession of lands thence to Queen Charlotte Sound, thence to
Banks Peninsula and Otago. Some of our party went in whaleships and returned, telling
us about this place. They came back to Wellington and we held a meeting and discussed
the question as to whether we should come here or not. We agreed that we should come
and take this land. We came in a vessel from Port Nicholson and landed in Wangaroa.
We took possession of the lands in accordance with our customs and we caught all the
people. Not one escaped. Some ran away from us. Those we killed and others were
Killed, but what of that? It was in accordance with our custom. Many of these people

were killed by us but I am not aware of any of our people being killed by them.

For their part, Ngati Toa seem to have been sorry to see Ngati Mutunga leave.

The two tribes were, as noted, closely related. Te Rangihiroa and other chiefs

came across from Porirua to Te Whanganui-a-Tara to farewell Ngati

Mutunga. Ngati Toa gave to Ngati Mutunga a taonga, an ancient greenstone

mere, as a parting gift. Wi Parata in his evidence in the Ngarara case (1890)

took care to emphasise the lengths Ngati Toa went to farewell Ngati Mutunga

as compared to other tribes:!”

After peace was made Ngati Awa broke and went to Arapawa. Ngati Mutunga were
left here for Chathams. When Rangihiroa heard they were going to the Chathams
they came here [Wellington] to bid them farewell. They, Ngati Mutunga, took with
them the mere of of my ancestors and they have it to this day. But when the others

went to other places they gave them no parting present, only said good bye.

15
16
17

Evidence of Toenga, Kekerione case, (1870) 1 Chatham Islands MB 6.
Evidence of Rakataau, ibid, 7.
{(1890) 10 Otaki MB 162.
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3.2. The panui of 1835: Angela Ballara claims that before leaving for the
Chathams the chiefs of Ngati Mutunga formally granted Te Whanganui-a-
Tara to a number of North Taranaki descent groups: Te Ati Awa, Ngati
Haumia, and Ngati Tupaia (these last two being, says Ballara, hapu of the
Taranaki tribe).!® Her main sources for these remarks are certain statements of
evidence given in Volume 1 C of the Wellington Minute Books. "Ngati
Mutunga's gift" is also discussed by Ehrhardt,!® by Anderson and Pickens?
and is also adopted by Gillmore in his main statement of evidence on behalf
of the Wellington Tenths claimants. All of these sources seem to rely on
Ballara and are not (as far as I can judge) independent re-examinations of the
evidence.

Given the importance of this transaction it seems important to analyse

it carefully. A number of points can be made:
(a)  Ngati Mutunga interests are not necessarily extinguished:
Angela Ballara describes the ‘panui’ in the following terms:

Before their departure a very important transaction took place. The chiefs of Ngati
Mutunga, during a meeting on Matiu, made over their lands by formal ‘panul’
(announcement) from Pito-one to Ngauranga (north-east side) to their Te Ati Awa
kinsman Te Matangi, later baptised Rawiri, and to his son Te Manihera te Toru; these
two cousins of Te Puni and Te Wharepouri had been living with Ngati Mutunga since
1832. Confirming and extending the gift of Ngatata-i-te-rangi to Te Hanataua in 1834,
the lands from Waitangi and Te Aro to Ngauranga (south-west side) were made over to

Ngati Haumiaand Ngati Tupaia of the Taranaki tribe...

18 Ballara, op.cit., 28. But are Ngati Haumia Taranaki?

19 Ehrhardt, Te Whanganui-a-Tara, 25-6.
20 Anderson and Pickens, Wellington District, Rangahaua Whanui District 12, 1996, 17.
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Ballara does not claim that the ‘panui’” was a total relinquishment by Ngati
Mutunga of their claims at Port Nicholson. She is careful to use neutral terms
such as ‘made over’ (rather than ‘granted’ or ‘alienated’). In other words even
if there was some kind of notice or making over as Ballara claims, this need

not necessarily prove a complete relinquishment on the part of Ngati

Mutunga.
(b) - Evidence cited by Ballara:

To support the existence of a panui, Ballara relies on statements made by (i)
Mawene Hohua and (ii) Hemi Parai made 33 years later in the Native Land
Court.2! I have checked the original passages and in fact the tradition of the
‘panui’ does not seem to be quite as clearly established as Ballara indicates,
perhaps illustrating the risks of using the inevitably contestable testimony
used in the Native Land Court as a source.

(i) Mawene Hohua does not in fact mention a ‘panui’. All he says is
that his hapu, Ngati Tawhirikura (presumably a Ngati Awa hapu) came to
Wellington from the Wairarapa and found that Ngati Mutunga had left, with
the exception of Manihera Te Toru, himself ‘partly’ Ngati Mutunga and

occupying the eastern side of the harbour:

When we the Ngati Tawhirikura came from Wairarapa after Ngati Mutunga had left
for [the] Chatham Islands, we first went to Matiu (Somes Island). The land I claim
formerly belonged to Ngati Mutunga. The Ngati Mutunga left the land. Manihera Te
Toru was partly a Ngati Mutunga and when we came from Wairarapa he was occupying

the land from Waiwhetu to Te Aro - he was the only one left...

This passage also makes it clear that Manihera Te Toru was himself, at least
‘partly’, Ngati Mutunga. Why he remained behind is not clear. It may have

been that it was to continue to represent Ngati Mutunga’s presence.

21 (1868) 1 C Wellington MB 63, and 75-6.
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(ii)  Hemi Parai’s evidence is much more to the point. The point of
his evidence is to deny that Ngati Mutunga ever assigned land at Ngauranga
to Te Matangi: rather, the land from the Ngauranga stream in the direction of
the Hutt was for Te Matangi, while the land from Ngauranga towards
Wellington went to Hemi Parai’s people (presumably Taranaki and Ngati
Ruanui). For the purposes of this report I have checked the full passage in the
Minute Book, most of which is reproduced below. The case was a complex
dispute over land at Ngauranga in the Supreme Court, Wi Tako v. Manihera
Te Toru , for which certain issues were referred to the Native Land Court in
1868 for determination. Essentially the dispute was between Ngati Awa on the
one hand and Ngati Haumia/Ngati Ruanui/Taranaki on the other. At p. 75
Hemi Parai, who opposed the Ngati Awa claim to Ngauranga and who was
himself Ngati Haumia, Ngati Ruanui, Ngati Tama and Ngati Toa states that
he himself cultivated land at Ngauranga before Te Wharepouri and his

people arrived:

I know the land at Ngauranga where the public house stands on the other side of the
stream. I have known it for a long time. I lived on the land on the side of the stream. I
lived there and cultivated there before the Pakehas came. Miti Whenua was the cause
of my going to Ngauranga to cultivate. He is buried there. The land on the other side
belonged to Manihera and Te Matangi his father. I used to live in Miti Whenua’s house

and cultivate the land.

He then describes the forcible 6ccupation of Ngauranga by Te Wharepouri
and Wi Tako:

I was living at Te Aro when Te Wharepouri and Rawiri and Wi Tako came to
Ngauranga. My wife (Tawhirikura) a relative of Manihera’s and others were then
digging potatoes when Wi Tako's party arrived. My friends left when Wi Tako’s party

came. Their potatoes and canoe were taken by the heke.

Hemi Parai then describes the ‘panui’:
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When Ngati Mutunga left for Chatham Islands they “panui” the lands they had left.
We did not hear they “panui’d” this land at Ngauranga to Matini, for he had come

here before us, that is before my party.

From the context it seems that the primary objective of Ngati Mutunga was
to establish a clear boundary and minimise friction between the newcomers
led by Te Wharepouri and Wi Tako and the older established groups on the
western side of the harbour. Hemi Parai had himself travelled south with Te
Wharepouri’s group but had gone directly to Port Nicholson to live while Te
Wharepouri et al were at Porirua and then in the Wairarapa. At p. 76 he

reverts to the “panui”:

Before the Ngati Mutunga left for [the] Chatham Islands they had a meeting at Somes
Island and their chiefs Ngatata and Pomare and Te Poki said - let the land on the Hutt
side of the Ngauranga stream be for Matangi and the Wellington side for you [witness].
Pakuahi and Momi and do not either encroach on the others. This was spoken to us all
and to Matangi who was there also. The people of Te Aro, Waiwhetu and Waikanae

were all there.

Hemi Parai does not claim that Ngati Mutunga relinquished all rights in the
harbour by virtue of the ‘panui’ (which no doubt is one reason why Ballara
puts the matter as cautiously as she does in her article). This point was not in
issue in the case. Interestingly Hemi Parai stresses that in return for the
“panui” Ngati Mutunga insisted that Ngati Haumia cultivations in the Hutt
Valley be given up, which might indicate that Ngati Mutunga intended to

keep some cultivations for themselves:?

Ngati Mutunga desired us to give up Tutaenui which was a cultivation on the Hutt Side
of the Ngauranga stream. We had cultivated before Ngati Mutunga left and before our

going to the Wairarapa. We accordingly gave up that cultivation.

22 (1868) 1 C Wellington MB 77.
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It is also relevant that Hemi Parai was not Ngati Awa, but was (as [ have been
informed by Taku Parai) affiliated to four iwi: Ngati Ruanui, Ngati Tama,
Ngati Haumia and Ngati Toa (in the minutes he gives his tribal affiliation as
Ngati Haumia). The Minute Book passages cited do not, in other words,
prove anything like a complete relinquishment of the Ngati Mutunga title to
Wellington to Ngati Awa. Rather it indicates a division between Ngati Awa
and Ngati Ruanui/Ngati Tama/Ngati Haumia. This division is not

necessarily incompatible with Ngati Mutunga retaining residual interests of

some kind.
(c)  Other evidence pointing to a panui not cited by Ballara

There is some other evidence not relied on by Ballara which might perhaps
also indicate the existence of a ‘panui’. Hori Ngapaka, also speaking in 1868,

says that Ngatata, “one of the chiefs of Te Atiawa and Taranaki”:?3

came an to Port Nicholson with Ngati Mutunga. He gave the land to us the ‘heke’ of
Taranaki and Ngati Ruanui. The land was taken possession of by us and a boundary was

fixed between the Taranaki and Ngati Ruanui parties.

It is not clear what is meant here by “the land”. What is being described is
some kind of further division between Ngati Ruanui and Taranaki. Again, a
complete relinquishment by Ngati Mutunga of all rights at Wellington is not

made out.

(d)  Countervailing evidence mentioned by Ballara

23 (1868) 1 C Wellington MB 12.
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Ballara is willing to admit that there is some evidence which explicitly denies
the existence of a panui, and cites the evidence of Mohi Ngaponga, also in

1868, who denied that there was a formal division:24

I live at Te Aro - of Taranaki - Ngati Haumia hapu. I know the land at Ngauranga -
the land at the junction of Ngauranga stream and Hutt - knew it long before Colonel
Wakefield came to New Zealand.... I remember Ngati Mutunga going away to [the]
Chatham Islands... Ngati Mutunga assembled on Somes Island. I was present at that
meeting. It was my place...They [Ngati Mutunga] did not make any disposition of the

land they left. They were gone without any intention of returning...

Ngati Mutunga packed their bags, as it were, (so he says) and went without

making any arrangements.
(e)  Other countervailing evidence
(i)  No Ngati Mutunga Tradition of a Panui

The evidence of Toarangatira Pomare of Ngati Mutunga has already been
given to this Tribunal in which it has been stressed that as far as Ngati
Mutunga is concerned there never was a formal relinquishment of their
rights at Wellington. This is consistent with earlier Ngati Mutunga sources.
The Ngati Mutunga evidence in the Chatham Islands investigation of title
cases in 1870 in which the history of the tribe up to 1835 is traversed by Wi
Naera Pomare, Rakataau and others does not mention a ‘panui’.

Even more telling are Alexander Shand’s articles on the history of the
Chatham Islands published in the Journal of the Polynesian Society in 1892.
These articles are actually much more than a history of the Chathams, but
contain much detail on the history of Ngati Mutunga in Taranaki and on the

conquest and settlement of Wellington. This account is by definition based on

24 (1868) 1 C Wellington MB 81.
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Shand’s Ngati Mutunga and Ngati Tama informants in the Chatham Islands,
and it contains a very full description of the circumstances of Ngati
Mutunga’s departure from Wellington. (Shand is, it seems, generally
regarded as a reliable and reputable authority: Michael King, for example,
draws heavily on Shand for his Moriori - A People Rediscovered (1989)).
According to Shand, the first Wellington chief to visit the Chatham
Islands was Hohepa Tamaihengia of Ngati Toa, (in Shand’s words) “well-
known about Wellington formerly”,” who lived peaceably for a time with
the Moriori people. Another visitor was Paki Whara, who returned to tell the
people of Wellington about the rich resources and docile inhabitants of the
Chathams. This caused great excitement. In Shand’s version Ngati Mutunga
met at Kumutoto (“nearly opposite the present Supreme Court”) and Ngati

~ Tama and the Kekerewai at Raurimu:26

Owing to the excitement of the people, and the strong desire to proceed to the
Chathams, the Ngatimutunga held a meeting (runanga) at Kumu-toto (nearly opposité
the present Supreme Court, Wellington), where Pomare, one of the leading chiefs
resided, with his wife Tawhiti, when it was agreed to proceed to the Chatham Islands
at the first opportunity. The Ngatitama and Kekerewai held a similar meeting at
Raurimu, a kainga or pa between Pipitea Point and Kaiwharawhara. Whether these
meetings took place on the arrival of the Rodney in Port Nicholson or previous to it is

uncertain; in all probability it was on her arrival.

According to Shand the Rodney -belonged to a firm of Sydney merchants and
was in New Zealand on a trading voyage. It went to Port Nicholson via Kapiti
and Cloudy Bay, arriving in Port Nicholson on October 26 1835. One of
Shand’s Ngati Mutunga informants, Te Wharepa, told him that on the ship’s
arrival Ngati Mutunga persuaded the captain to take the ship to Matiu

25 Shand, “Occupation of the Chatham Islands”, 154. Hohepa Tamaihengia is a key
figure, one of the Ngati Toa chiefs with close links with Wellington. He is on record as
insisting on Ngati Toa’s conquest of Port Nicholson and seems to have attempted to make a
claim in certain Wellington blocks in the 1870s.

26 Shand, op.cit., 25.
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(Somes Island), where there was a cargo of scraped flax and pigs waiting to be

picked up:%

On arrival at the island we seized the crew, but did not tie the captain, telling him
that we did not wish to injure him, but only desired him to take usall to the Chatham
Islands; and that we would pay him well in muka [scraped flax] or pigs, or even

firearms, for doing so.

The captain of the Rodney reluctantly agreed, and sailed for the Chathams on
November 14, taking away about 500 people (Ngati Mutunga, Ngati Tama and
Ngati Haumia) and 70 tons of potatoes and seed. The second mate was held
hostage at Evans Bay, to ensure that the Rodney would return, which it did
on November 23. On Novmber 30 the Rodney sailed again for the Chathams,
together with 400 Ngati Mutunga, Ngati Tama, Kekerewai and Ngati Haumia
on board. This group landed at the Chathams on 5 December, to find to their
annoyance that the first contingent had already laid claim to the land. It
should be noted that Shand’s account is radically different fom that
constructed by Ballara. In Shand’s account there is no meeting at Somes
Island: the meetings occurred at Kumutoto and Raurimu. There is no
mention at all of a panui.

Furthermore, as has been pointed out by Walzl, during the
Kaiwharawhara hearing in 1888 Ruapiri denied that Ngati Mutunga gave up
all rights to Wellington when they departed for the Chathams.

(ii))  No tradition known to the Native Land Court
Probably the leading pronouncement by the Native Land Court on the history

of Port Nicholson is Judge Mackay’s decision in the Wellington Tenths case
in 1888. Here Mackay states:

27 Te Wharepa, cited in Shand op.cit., 156.
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A few years before Ngati Mutunga migrated to the Chathams, Patukawenga, one of
their principal men, made a present of part of the Hutt District about Whaiwhetu [sic]

to Te Matehou in payment for revenging the death of some of the Ngati Mutunga killed

by Ngati Kahungunu and on the Ngati Mutunga leaving for the Chathams in 183928 the
Ngati Awa who had been living for some time in the Wairarapa where they had gone
ona fighting expedition returned to Wellington and took possession of all the district
formerly owned by the Ngati Mutunga and were found in possession by the New
Zealand Company to whom they sold [134.] this territory in the same year.

Judge Mackay’s view, then, is basically that Ngati Mutunga left and Ngati
Awa moved in; the only gift or grant he mentions relates only to
Patukawenga’s gift of an area around Waiwhetu. This seems to represent the
Native Land Court’s general stance. In 1868, in Wi Tako v. Manihera Te
Toru, in which Hemi Parai claimed rights deriving from the supposed
“panui”, the Court in fact rejected the argument and found that Ngati

Mutunga had simply left:?

That the land in dispute is a portion of a Native Reserve at Ngauranga - the said
reserve being part of a territory formerly owned by the Ngati Mutunga tribe and
abandoned on the emigration of that tribe to the Chatham Islands..That on the
departure of Ngati Mutunga and before the establishment of British sovereignty in
New Zealand the land was taken possession of and permanently occupied by the chief

Te Wharepouri and a number of his followers.

In this case the Native Land Court went so far as to hold that groups such as
Ngati Haumia who claimed title deriving from Ngati Mutunga themselves
lost all rights at Wellington once Ngati Mutunga left for the Chathams,
which does not seem to be a very tenable approach. I am unsure whether this
was an approach consistently applied by the Court, but it may well have had
the effect of discouraging Ngati Mutunga and other groups from making

claims (Ngati Mutunga were not wholly put off, however).

28 Sic. The accepted date is 1835.
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The Land Court tended to see Ngati Awa title as deriving not from
grant but from occupation, probably preferring to work within the simplistic
cé‘cegories the Land Court was familiar with.® Correspondingly the Court
tended to assume that Ngati Mutunga lost rights with their departure in 1835,
although this attitude was not unchallenged by witnesses as shown in

Ruapiri’s evidence in a a succession case relating to Kaiwharawhara heard by
the Court in 1881:3!

[Ruapiri of Taranaki sworn]: I am appearing for the child of Rarauwhe, [ill.] by name,
his father was a permanent resident of Kaiwharawhara. There were three sons and one
daughter who married Komene. They are all deéd with the exception of [ilL.]

xd. by Hohepa:

I have heard of Rarauwhe. I don't know in which year Reserve was made, he died
before it was made. [ ill.] He belonged partly to the Ngati Tama and partly to the
Ngati Mutunga.

Court:

Didn’t the Ngati Mutunga abandon all rights when they went to the Chathams?

A: No.

(iii)  Other traditions:

There does not appear to be consistent Ngati Awa tradition relating to the

‘panui’. Wi Tako himself stated that Ngati Awa forcibly drove away the Ngati

29 At (1868) 1 C Wellington MB 120-21.

30 The classic discussion of Maori land tenure rights as understood by the Land Court is N.
Smith, Native Custom and Law affecting Native Land, Maori Purposes Fund Board,
Wellington, 1942. For modern discussions of the Native Land Court and Maori customary law
see Spiller, Finn and Boast, A New Zealand Legal History, 123-29, B.D. Gilling, “Engine of
Destruction? An introduction to the history of the Maori Land Court”, [1994] 24 Victoria
University of Wellington L.R. 115; B. Layton, “Alienation Rights in Traditional Maori
Society: A Reconsideration”, [1984] 94 Journal of the Polynesian Society 423 [here Layton argues
that material in the Land Court minute books is “useless” for “establishing traditional Maori
alienation rights” (430); see, however, A. Ward, “Alienation rights in traditional Maori
society: a comment”, (1986) 95 Journal of the Polynesian Society 259]; and Tania Rei, Bob Young
and others of Nga Kairangahau and Manatu Maori, Customary Maori Land and Sea Tenure:
Nga Tikanga Tiaki Taonga o Nehera, Manatu Maori, Wellington, 1991.
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Haumia people from their cultivations at Ngauranga, helping themselves to

Ngati Haumia’s cultivations and canoes when they did so:2

When our party came from Wairarapa after the land was abandoned by Ngati
Mutunga, who went to the Chatham Islands, Te Puni and others came and occupied the
land on both sides of the Ngauranga stream. This was before the Europeans came. When
our party came from the Wairarapa there was no one occupying the East side of the
stream. It was bush. The west side was occupied by Ngati Haumia. Mohi Ngaponga and
Hemi Parai, they had cultivations and houses. The other side was then occupied by
Wharepouri and [ ] Koheta and Haimona Pita and Makere. Manihera did not occupy on
the Hutt side but he took possession of the Wellington side. Ngati Haumia were driven
off by us by force. We took their food and canoes.

Yet a further variant is the Ngati Tama view put forward by Taringa Kuri in
his evidence to the Spain commission. Taringa Kuri stated that Ngati Tama
lived at Whanganui-a-Tara with Ngati Mutunga. When Ngati Mutunga left
for the Chathams, those of Ngati Tama who did not accompany them
remained in possession of their existing properties around the harbour. Ngati
Awa gairied title to the lands that Ngati Mutunga had left except those
belonging to Ngati Tama (which overlooks the claims of Ngati

Haumia/Ngati Ruanui/Taranaki):33

Q: [Dr Evans] What induced Mare [Pomare] to go to the Chatham Islands with his
people?

A: [Taringa Kuri] He went becaﬁse it was a better place - better land.

Q: Was it not also because he was tired with the wars with Ngatikahuhunu [sic]?

A: He went to look for a better land, there are no Potatoes in this place.

Q: When did Matangi come down?

3l (1881) 1 Wellington MB 317. The cross-examination was in fact by Hohepa Horomona
(Ngati Toa?).

32 Wi Tako, in Wi Tako v. Manihera Te Tou. [Supreme Court reference to Native Land
Court], (1868) 1 C Wellington MB 63.

33 The typescript version of Taringa Kuri’s evidence given in May 1842 is reproduced in
Walzl, Supporting Papers to Ngati Tama in Wellington, Wai 145 Doc# H7(a).
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A: He came down with Warepori [Te Wharepouri]
Q: Was there any bargaining or buying and selling of Land between the Chiefs when

Mare went away?

A: Mare said to Warpori: “Ware, remain here, here is your land, ‘Poneke’”.
Q: What did Warepori give to Mare on that occasion?

A: Nothing, I did not see.

Q: Did not the whole of this place and the neighbourhood belong to you and Mare
alone, before the others came down?

A: Yes.

Q: After the departure of Mare, was it not the case that you kept your own land, and
that all the rest of the Land which had belonged to Mare became the property of
Warepori and his people?

A: Yes.

(f) ~ Summary

Although this discussion has taken Angela Ballara’s comments as a starting
point, I would like to stress that the above discussion is certainly not intended
as a general criticism of Ballara’s account of early Wellington history,
although I do argue that the sources that Ballara does rely on are perhaps
rather equivocal. Ballara’s objective was to write a concise overview, and to
thread one’s way amongst the contentious and intractable material and to
construct, as she does, a coherent and credible narrative, is - if I may say so -
no mean achievement. My objective has not been to demonstrate that Ballara
is incorrect, but rather to demonstrate that there are other traditions and
other approaches. There are several narratives of early Wellington history
which could be written, each as well-documented as the other, and all of
them different. This is probably inevitable in any historical discussion relying

primarily on Native Land Court testimony.

3.3. The Chatham Islands: Ngati Mutunga and the associated groups
(Kekerewai, Ngati Haumia, Ngati Tama) travelled to the Chatham Islands in
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1835 in two contingents on board a British vessel, the Rodney. The first
contingent left Port Nicholson on 14 November 1835 with about 500 Ngati
Mutunga, Ngati Tama and Ngati Haumia. The events of the conquest of the
indigenous Moriori people of the Chatham Islands are well-known and do
not need to be repeated here. In the Chathams the political rivalries of
Taranaki and the Wellington region continued to be troublesome. It did not
take too long before the tensions between Ngati Tama and Ngati Mutunga
broke out into open conflict. There were efforts made to amicably settle the
boundaries® but these were not successful. According to most witnesses it was
in 1840 when Ngati Mutunga conquered the southern section of the
Kekerione block from Ngati Tama; in this conflict the Kekerewai section of

Ngati Mutunga fought with Ngati Tama.®

34 See Hirawanu Tapu at (1900) 2 Chatham Islands MB 160.

35 See evidence of Alexander Shand, (1900) 3 Chatham Islands MB 50. Shand describes
the whole conflict as “really a fight between relatives” (ibid.)
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4. Contiuation of Ngati Mutunga interests at Wellington:

4.1. There is a certain amount of evidence which shows continued Ngati
Mutunga interests in Wellington. These are, in chronological order:

1. Pomare’s role in the investigation of the New Zealand Company
claims: Pomare signed the deed of release for Te Aro of 26 April 1844.36
Pomare is known to have travelled back and forth from the Chathams to
Wellington, and was baptised as an Anglican by Octavius Hadfield in
Wellington in 1842.%7

2. Inia Tuhata’s claim to Tiakiwai in the Native Land Court (1868): In

1868 Inia Tuhata appeared in the Native Land Court to seek an adjournment
of a claim to Tiakiwai.® Inia Tuhata was a well-known rangatira of Ngati

Mutunga who owned land in the Chatham Islands.®

3. Ngati Mutunga claims to land at Wellington recorded by the Maori
Land Court at Wanganui:

Although the key file is missing, the file index (reproduced as Appendix 3)
lists a number of documents which indicate a persistent Ngati Mutunga to

land at Wellington. These include (in chronological order):

27 Hanueri 1868. Waikanae 67/1278; 66 2076. Inia Tuhata and others. Appn to have
Tiakiwai and Paikaka investigated.

2 December 1870. Tamati Pirimona and another to Chief Judge Fenton. 70/2239, 67/1903
incls with 71/41 request for investigation of Tiakiwai. Disclaims rights of Wi Tako, Te

36 See Turton, Wellington District, 406; copy in Walzl, Supporting Papers, Wai 145 Doc#
H7(a), p. 90.

37 Ballara, “Pomare, Wiremu Piti”, Dictionary of New Zealand Biography, vol 1, 348.

38 See (1868) 1 C Wellington MB 21.

39 There were two persons named Inia Tuhata, father and son. According to a whakapapa
found at (1907) 4 Chatham Islands MB 250, given by Inia Tuhata the younger, Te Rau-o-te-rangi
(Ngati Toa) married John Nichol (“Scotch Jock); one of her daughters, Mere Te Rau, married
Inia Tuhata and then, after his death, married Wi Naera Pomare. According to Taringa Kuri
Inia Tuhata also lived in the Marlborough Sounds: see Taringa Kuri's evidence, May 1842, in
Walzl op.cit., 1. Inia Tuhata the younger made a claim in 1883 to land at Pukerua Bay on the
basis that he was Ngati Toa through his mother Mere Rangiaanu and his grandmother Kahe
[Te Rau o te Rangi]: see Pukerua case, (1883) 1 Wellington MB 63.
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Ropiha, Porutu, and Te Puni. Lists Ngati Mutunga custodians of the land who have died
and a list who replaced them. English and Maori.
22 December 1870. Tamati Pirimona to Chief Judge Fenton - call for investigation of

Tiakiwai 71/41. Maori & English.

22 December 1870. Tamati Pirimona to Chief Judge Fenton - request for Supreme Court

investigation of Tiakiwai claim.

23 Hanuere 1871. Tamati Pirimona to Chief Judge NLC - call re investigation for
Tiakiwai 71/41. Maori and English.

15 February 1871. H. Halse to Chief Judge NLC Auckland. Papers 'relating to Tiakiwai.
24 Pepueri 1871. Tamati Pirimona to NL Court. Request for investigation of Tiakiwai
(71/313) in Maori - translation attached.

24 June 1871. Memo for the Chief Judge from Thos H Smith NLC 71/534, 88/1392;
71/313. Subject Tiakiwai NLC 66/2076 - Judge Smith declines NLC jurisdiction over
reservés in Wellington. Appln included blue attached in Maori from Tamati Pirimona

of Mitiwai hapu of Ngati Mutunga - Maori.

These are only the more obvious documents.

4.

Succession claim made by Ruapiri on behalf of the descendants of

Rarauwhe (Ngati Tama/Ngati Mutunga) to land at Kaiwharawhara, 1881:

This has élready been discussed at para 3.2 (e)(ii), above.*0

40

See above, and 1881 1 Wellington MB 317.
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5. Return to Taranaki and re-migration to the Chatham Islands

5.1. Reasons for the return to Taranaki: Most of the Ngati Tama and Ngati
Mutunga in the Chathams left in 1867-68 and returned home to North
Taranaki. Alexander Shand told the Native Land Court that “most of the
Maoris” left in 1868,4! leaving about 28 behind in the Chathams. Some came
back for the first investigation of title by the Native Land Court to the
Chatham Islands blocks in 1870. A number of explanations have been given
by historians for this re-migration to Taranaki. Angela Ballara places
emphasis on an invitation sent to Ngati Tama by Wiremu Nera Te Awaitaia
of Ngati Mahanga (Waikato) that Ngati Tama should now return home to
Poutama, their ancestral territory in North Taranaki.#? Michael King claims
that that the Taranaki tribes in the Chathams had become “profoundly
restless” because of declining prosperity, the new political and religious
movement based at Parihaka, and various prophecies and omens; they were
also pulled back to Taranaki because of notices of Land Court sittings.*®* In my
report on Ngati Mutunga history prepared for the Chatham Islands claim I
argued that, at least in the case of Ngati Mutunga, the real reason for the
return was connected with the aftermath of the Crown’s confiscation of Ngati
Mutunga’s lands in Taranaki# Wi Naera Pomare attended the sittings of the
Compensation Court at New Plymouth in 1866, when it was held that
absentees had no claim to compansation.#s He then had discussions with
Commissioner Parris who promised that he would “show me consideration”;
Wi Naera Pomare then went back to the Chatham Islands. It was at this point
that the decision was made to return, perhaps because Ngati Mutunga were

under the impression that it was necessary to be physically present in

41 Kekerione rehearing case, (1900) 2 Chatham Islands MB, 151.
42 Angela Ballara, Dictionary of New Zealand Biography, vol 2, 561.
43 Michael King, Moriori, 109.

44 See R.P. Boast, Ngati Mutunga and the Chatham Islands: A Report to the Waitangi
Tribunal, 31-38.

45 See 1880 AJHR G-2, 16.
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Taranaki in order to protect their interests there. -Deighton, the Resident
Magistrate in the Chathams, was in no doubt why Ngati Mutunga were going
back: they “appear to me to have a settled purpose in their own minds of

getting back their former lands in the Taranaki district”.4

5.2. Meetings in Wellington: It seems that the government encouraged
Ngati Mutunga to go back to Taranaki. At some point on the return trip there
was a meeting in Wellington between Ngati Mutunga and representatives of
the government. This is described by Parris in his evidence to the West Coast

Commission in 1880:47

On their way back they called in at Wellington, and had an interview with the
Government, and promised to go back to the Ngati Mutunga District, and settle on any

land that Government would award to them.

A report by Fox on the claims of the Ngati Tama, Ngati Mutunga, Ngati Awa
and Taranaki absentees mentions a meeting in Wellington in 1867 (which
may have been the same meeting referred to by Parris, or an earlier one),
where the claims of the abseentees were worked out on the basis of 16 acres
per person. This in turn followed a recommendation of Sir George Grey.*®
The North Taranaki absentees were not, of course, confined to the Chatham

Islands, but were also resident in Wellington and the South Island.

5.3. Ngati Mutunga in Taranaki: Ngati Mutunga then had a miserable time
in Taranaki, and by 1884 the grants promised by the government had still not

eventuated. In the meantime the tribe squatted on a small area of land at

46 S. Deighton to Minister of Native Affairs, 1 )ctober 1868, Resident Magistrate’s
Recordbook, JC CI 1/1, National Archives, Wellington (See crown Document Bank, Wai 64, vol
4, p. 744).

47 1880 AJHR G2, 24.

48 Report upon the Awards in favour of the absentee members of the Ngatitama,
Ngatimutunga, Ngatiawa and Taranaki Tribes, 1884 AJHR A-5A, Appendix IV. Grey’s minute
can be found at 1880 AJHR G-2, Appendix C, 1-2.
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Urenui.® There they lived in cramped and unhealthy conditions. A total of
about 200 returned to Taranaki from the Chathams, but, said Parris (in 1880)
“they have very seriously decreased from sickness since”. In 1878 Wi Parata
(Ngati Toa/Ngati Awa) intervened to try to assist the Ngati Mutunga
returness. He presided over a meeting at Waitara at which Ngati Mutunga
representatives and Parris were present; the Native Minister (Sheehan) was
also keen to achieve a settlement. It was agreed that the survey could proceed,
but then for some reason the surveyor was withdrawn and instead sent to
survey the Waimate plains; by 1884 there was still no survey and the

confusion was as great as ever.>

5.4. Remigration to the Chathams: Given their difficult situation in
Taranaki, Ngati Mutunga had been careful to ensure that their rights in the
Chatham Islands on the basis of take raupatu were protected by the Native
Land Court in 1870. Until 1880 or so, however, most of the tribe seems to
have been living in Taranaki (although some, such as Inia Tuhata and
Apitea, had remained behind in the Chathams). Writing in 1880, Parris was of
the view that “very few” of those Ngati Mutunga living at Urenui had
returned: presumably they could not afford to.5! Then, during the 1880s, there
was a re-migration back to the Chathams, mainly, it seems, by younger people
who had been born there, and who perhaps had had enough of Taranaki and
its intractable problems. The 1880s was a period in which Ngati Mutunga
resettled the Chathams. People returned to land which they or their parents
had cultivated up to 1868.52 This resettlement caused a very confused and
complicated land tenure situation in the Chathams, leading to a full
reinvestigation of the Kekerione block by the Native Land Court in 1900. Lists

of owners were recalculated and the block partitioned. During the 1880s the

49 See Parriss at 1880 AJHR G2, 25.
50 See (1884) AJHR A-5A, 7.
Sl 1880 AJHR G2, 25.
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Chathams were an essential bastion of support for the community at
Parihaka. Vast quantities of eels, grey duck, swan, mutton birds and albatross
were shipped to Parihaka. Gifts of cash were also sent, and certain forms of
religious observance practised by Te Whiti and Tohu's supporters, especially
the so-called ‘wakas’ (long processions around the boundaries), were also
practised in the Chathams.5® The remaining Moriori people also seem to have

become supporters of the Parihaka movement.

52 For a full discussion of the resettlement see Boast, Ngati Mutunga and the Chatham
Islands, 47-9.

33 See Boast op.cit., 13-24. There is abundant evidence of the massive scale of exports from
the Chathams to Taranaki. E.C. Richards states that 2,000 eels were taken from one small lake
and that on one occasion a shipment of 5,000 smoked eels required 14 bullocks to drag them to
the surfboats en route for Taranaki: see E.C. Richards, Chatham Islands, 158.
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6. Summary and conclusions: This is a very sketchy report, due, as
explained at the outset, to two difficulties, shortness of time and the
disappearance of a key file from the Wanganui office of the Maori Land
Court. This file would certainly help to explore the basis of the Ngati
Mutunga claim to Tiakiwai and why Inia Tuhata and Tamati Pirimona
wished to challenge the Native Land Court’s decision, even to the extent of
referring the matter to the Supreme Court. Even without the benefit of the
lost file, the mere fact that these concerns are known to have been raised
convincingly shows a continued Ngati Mutunga claim to land at Wellington.

Ngati Mutunga were the principal conquerors of Wellington, in
association with Ngati Toa. In 1835 the tribe left for the Chathams, leaving
some of Ngati Tama, together with Ngati Haumia, Ngati Ruanui and
Taranaki living around the harbour. The circumstances of the departure are
unclear, but the case for a formal ‘panui’ by which the land was granted to
Ngati Awa is not, I believe, proved. Even if there was some kind of
notification or announcement it is not necessarily inconsistent with
continued Ngati Mutunga rights around the harbour of some kind. (The
present author lacks expertise to develop the point, but the use of the word
‘panui’, a notice or announcerﬁent, rather than a grant or a sale, may itself be
significant). Pomare’s signing of the Te Aro release in 1844 and Ngati
Mutunga’s attempts to protect their rights to Tiakiwai in the 1870s point to
continued interests in Wellington. It seems reasonable to assume that
interests in Wellington were not pursued further due to Ngati Mutunga's
very difficult circumstances in Taranaki in the 1870s, although it is
noteworthy that as late as 1881 a Ngati Mutunga succession claim to

Kaiwharawhara is still being pursued in the Native Land Court.
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Appendix 1:

Ngati Mutunga Evidence in the Chatham Islands Investigation of Title, 1870:
MANGATU KAREWA BLOCK, CHATHAM ISLANDS

(1870) 1 CHATHAM IS. MB, 1.

[1l.

THURSDAY JUNE 16 1870

Presiding Judge: His Honor Judge Rogan.
Native Assessor: Charles Wirihake

Court opened Thursday June 16th at 10 AM.

Claimant Wi Naera Pomare
in the Claim of Mangatu Karewa Block

Claimant deposed that the survey of this block was included in the general

Survey of the whole Island.

I point out the land which I claim on the map showing the whole
Island but I cannot show the external boundaries of the land I claim.

The Survey of the Block was subsequently produced and and the boundaries

pointed out by the Claimant.

Kekerione is the name of this block as shewn by the Plan, numbered 1435.

Court:Is the claim called Te Pare included within the boundaries of this

claim?

Claimant: Itis.

[ sequence of questions then follow about block names. Kekerione is another

name for Mangatu Karewa.]

[p-2]

Court: Are all the claims of Wi Naera included in this survey?

Claimant: I am of the Tribe of Ngati Mutunga. Hamuera Koteriki is a joint
claimant with me in this claim. Ngauriwi is also a joint claimant with
us in this Claim. Rakataau is also a joint claimant with us in this
claim. Wi Tamiharia is also a joint Claimant with us in this claim.
Nga Mate is also a joint ¢laimant with us in this claim. Arapera Puta
and a great number of others have claims in this Block.

Court:How many claimants and what are the names of the other
claimants in this Block?

Claimant:  Ngawharewhiti,Toenga, Enoka te Poki, Pangapanga, Tepania,

Retimona, Apitia, Kati Watene’, ....

[long list of names given]

[p4l:

Court:Are there any Morioris included in the names above given?

54
55

Underlined in original.

Attached to the MB is a typed list of the names, compiled at an unknown later date,
putting the names in Wi Naera Pomare’s list into alphabetical order. There are 153 names.
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Claimant. Not any.

Court:Did you authorise the survey of this Block of land?

Claimant: We authorised the survey.

Court:Has the survey been paid for?

Claimant: Part has been paid only.

Court:Who pointed out the boundaries to the surveyor?

Claimant: We did.

Court:Were you on the ground?

Claimant: We pointed out the boundaries to the surveyor here. We also
took him to the commencement of the boundaries.

Court: Who accompanied the surveyor around the boundaries of the
Block?

Claimant: We did not accompany the Surveyor, merely pointed out the
boundaries and the Surveyors went themselves and surveyed it.

Court:Was the surveyor interfered with in the survey?

Claimant: There was no opposition to the survey.

[p.5]

Court:Where do the Ngatimutunga Tribe belong to originally?

Claimant: The Ngatimutunga Tribe came from Taranaki.

Court:Do you know whether there will be any opposition to this
claim?

Claimant: I believe not. I claim this land on account of my long residence
on it, and having taken possession of the Island.

Court:How was it you took possession of the Island?

Claimant: By the power of my arm we took possession. I believe it was in
the year 1836 we took possession of the island.

Court:Did you find any inhabitants on the Island?

Claimant: We found inhabitants in 1836. We came and found this place
inhabited and took possession, when we took it we took their mana
from them and from that time to this I have occupied the land, this is
the basis of my claim.

Court:Who was it who laid down the boundaries of this claim?

Claimant: We the claimants agreed that the boundaries as shewn on the
plan should be the boundaries of this block.

Assessor:  Did you come direct from Taranaki?

Claimant: No, we came from Port Nicholson.

Assessor:  Who informed you about the Chatham Islands?

Claimant: Some of our party who had been on board whalers.

[p.6]

Court:Did you on your arrival take possession of this Block?

Claimant: Yes. We settled on the land as shown in the plan.

Court:Did you find any resident Claimants on this land?

Claimant: We did.

Court:Did you attack them or make war on them on your arrival?

Claimant: We caught them and made them subservient to our will.
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TOENGA OF THE TRIBE NGATI MUTUNGA DEPOSED:

Court:You have heard the statement made by the last claimant?

Answer: I have.

Court: Are the names given by the last claimant the proper claimants of
this Block?

Claimant: They are. The names of the claimants as given are the recog-
nised owners of this land and I am the Chief of the whole who claim
this land. I am the oldest man, I come from Taranaki. I formed a wish
to come here. I came from Taranaki to Kapiti. I took possession of
Kapiti and then Wellington. Part of my tribe went across the Straits to
inner Charlotte Sound, and that land was taken, and we came to
Chatham Islands and we took possession of the Chatham Islands. I
took possession according to ancient custom and I retained possession
of the land for myself. I took possession of the land and also the
people. Some of those we had taken ran away. Some of those who ran
away into the forest we killed according to the ancient customs. From
this I knew the land was ours. We kept the People for ourselves. The
original inhabitants did not dispute or in any way oppose our having
sole possession of the land. It is now for the first time that they dispute
our title to these Lands. This is all I have to say.

[p.7]1 RAKATAU ONE OF THE CLAIMANTS DEPOSED:

We came from Taranaki to Kapiti in accordance with a previous
arrangement that we should go and take possession of lands. We went
to Wellington and from thence to Wairarapa and took possession of
lands thence to Queen Charlotte Sound, thence to Banks Peninsula and
Otago. Some of our party went in whaleships and returned, telling us
about this place. They came back to Wellington and we held a meeting
and discussed the question as to whether we should come here or not.
We agreed that we should come and take this land. We came in a
vessel from Port Nicholson and landed in Wangaroa. We took
possession of the lands in’ accordance with our customs and we caught
all the people. Not one escaped. Some ran away from us. Those we
killed and others were killed, but what of that? It was in accordance
with our custom. Many of these people were killed by us but I am not
aware of any of our people being killed by them.

Court:Have you beeén on the Island ever since that time?

A: I have been in New Zealand since the war commenced in New
Zealand.
Court:Have you lived in New Zealand ever since you went in the first
instance?
A: I have been to this place and back two or three times.

Court:What part of the Island have you lived on?
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A: My settlement is between the Red Bluff and Waitangi [p.8] on
the Land shown on the plan of this block of land.
Court:What became of the Moriori? Did they live on this same piece

of Land?
A: The Morioris lived with us in our settlements.
Court:Have the Morioris separate cultivations from yours?
A: Sometimes our cultivations were separate and at times we

allowed them to cultivate with us.

Court:What number of Morioris had you cultivating for you?

A: I had in my setllement 40 Morioris.

Court: According to Native Custom, does it, or not, if the people taken
are afterwards allowed to cultivate and settle amongst them, give them
some claim to the lands so taken from them?

A: No, it does not.
Assessor:  You have stated that the land at Kapiti was taken by you?
A: I did, and part of my tribe still hold possession of it.

Assessor:  From what tribe did you take possession of Queen Charlotte
Sound and Banks Peninsula?

A: I did. We took them from the Ngai Tahu and Rangitane.
Assessor:  Are any of the Morioris who were in your settlement alive?
A: Yes, there are some of them here.

Assessor:  Did you hold them in any respect or hold them as slaves?
A: We made slaves of them from the first.

Assessor:  Did any of their Chiefs attack you in revenge for having conduct-
ed yourselves to them in [p.9] thus way?

A: No.
Assessor:  Did they wish to send you away and take back the lands?
A: No, not in times past but only lately.

Assessor: ~ What do you say with respect to this wish on their part to have
some of this land?
A: No.

HAMUERA WIREMU ONE OF THE CLAIMANTS SWORN:

I have a claim to the land now before the Court.
Court:Have you heard the claim of Wi Naera and others to this land?
Claimant: I have heard the evidence given and also the names and it is
quite correct.
With respect to Rakatau’s statements about the Morioris I will
say that on settlement of this claim by the Court, I will give portions of
the land to the Morioris.

Court adjourned at 4 pm on June 16th, 1870.
Proclamation made and opposing claimant applied to be heard.
Application granted.
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The opposing claimant Ngamunangapaoa Karaka appeared before the Court
on Friday the 17th June 1870 at 10 o’clock.

OPPOSITION:

NGAMUNANGAPAOA KARAKA SWORN STATES:

I live and belong to Waitangi. Ibelong to tribes called Ngati Hamata
and Te Whetei. I belong to the Moriori people. I claim the whole block
of land shown on the plan and now under investigation before the
Court.

Court:Who are the other claimants to this land beside yourself?

Claimant: [p.10] Te Karaka Paoa, Harawana Tapu, Maitarawhai, Pumipi
Terangaranga, Hori Kerei Rangimaru, Heremaia Tau, Te Wetini Tara.
Apimereke te Ika, Minirapa Tamihuaki, Teretiu Whaka Karanga,
Moko Wetini, Henere Harawira Ngamapu....[ many other names
given] _

Court:Are all the names given, those of the Maori or the Moriori?

A: Some of them are Morioris and some of them half caste-New
Zealanders.

Court:On what grounds do you claim these lands?

A: I claim these lands through my ancestors. Ko Ke, Kahu is the
name of the chief who first arrived here from Hawaiiki. Rangimata is
the canoe who came, Mataoke was the Chief of it, Rangihoua is
another of the canoes. Moe was the chief of it. We the opposing
claimants are the descendants of these people. The New Zealanders’
arrived in this island in 1836 and they took us prisoners. At that time
they .did not kill any of them. The New Zealanders took us and some
of the men took 10, some 20, and some 50 and hundred of our men.
They landed at Wangaroa and took possession of all the land from
thence to Waitangi. The Ngati Tama took possession of Waitangi and
the Ngati Mutunga took possession of Wangaroa. At this time they
commenced to kill the Morioris. They ran away and those who went
to a settlement were killed. This is the way we were treated. The
Maoris followed us as far as Rangiaurua and killed us. Some of the
inhabitants of Rangiaurua were taken prisoners and brought to this
Island. From the time the New Zealanders arrived in this Island to the
time when the prisioners were taken at Rangiaurua some 300 of us had
been killed. My family lived with the Ngati Tama tribe. The names of
those I have just given are the only survivors of the Moriori people.
We were kept in servile bondage until the gospel was preached here.
Even then the wood and water were held to be sacred from us.
Although we made request to have some small portions of land given
to us by our masters our request was not granted. We were told by our
masters that we were to cultivate [p.12] in conjunction with them they
said it would not be right for us to have separate cultivations. And

56 i.e., Maori.
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down to the time when the New Zealanders leased some of the lands,
we desired that we might participate in the advantages derived from
the Leases. They agreed to this. When they received rents we went to
receive our portion but did not get any. From this we made up a
different line of action with regard to our masters because of their
innumerable acts of deceit towards us. Hence at the present time we
will not obey their orders. I still hold the right to my land to this day. I
wish to call Tapu, Kerei, Wetini, Heremia, in order to give evidence on
behalf of us in this claim.

Cross-examined by Wi Naera Pomare:

Q& Did you agree to our leasing the land?

A: We did.

Court:Do you mean that you all have a claim to this piece of land?

A: Yes we all claim this Block of land.

Court:Where did the Ngati Tama tribe reside?

A: The Ngati Tama tribe lived here at Waitangi and we lived a

short distance from here at a place called Tihiti.
Court:Did Ngati Tama remain for any length of time on this land?

A: They did. I do not know how many years.
Court:Where did they go afterwards?
A: They lived here until a French vessel came here. They went on

board and went to sea. They took the [ p. 13 ]ship and came back again.
After the Ngatitama came back with the vessel a French man of war
and an American vessel came. Ngatuna of the Ngatitama tribe and
others, men and women, went out on board. There Ngatuna was
made a prisoner. One of the women jumped overboard and was shot.
Her body drifted ashore. The Ngati Tama fled from Waitangi to the
hills. Some of the men from the ships landed to search for the natives
but could not find any. The ships then left with Ngatuna on board.
The Ngatitama still resided at Waitangi. Some time after this Pomare
took possession of the land from the Ngati Tama and Ngati Tama went
on board a vessel and went to the other side of the island, to a place
named Kaingaroa. '

Court:Did you go with the Ngati Tama?

A: No, we remained at Waitangi.

Court:Where have you been living ever since?

A: With the Ngati Mutunga tribe at Waitangi.
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Appendix 2
WELLINGTON TENTHS CASE
(1888) 2 Wellington MB 99

Thursday 22nd March 1888. Court opened at 10 am. Present the same.
Investigafion of names.

New Zealand Company's Tenths

Hohepa Horomona: produce list of names
[names omitted]

[100] Kere Ngataierua appeared. [Waikara] te Mutu and Heri Mutu [wahines?]
and Te Ao Mataura are the only names I can give of the people we captured
that I mentioned yesterday. Capured at Pawhakatara occupied by the Ngati
Kahungunu. Rauparaha's hapu were living at Ohariu, Porirua. The names of
the tribes were [Mangorautawhiri?], Ngati Tama, Whanganui Tribes, Ngati
Awa, Ngati Mutunga, Rangitakewa. The fight I mentioned when capture was
made took place subsequent to Rauparaha's invasion. Pah was taken by
Thuparaha. Rauparaha conquered the place. Don't know for certain if the
Matihou were at Waiwhetu. The people killed were a party of fugitives.
There were Rauparaha's [slaves?]. After the first conquest those remaining
were killed by me. The mere fact of killing these people didn't regain the
land.

Q  Did hapus come from Whanganui [101] before or after the
[Whitikuanga? (sic )Kuititanga?]

- I have heard of the exit of the Ngati Mutunga to Wharekauri. Some of
these went after first expedition. [I] can't give the names of those who
remained. I remember some of the chiefs, viz, Te Rohana, a Ngati Tu, Te
Paki, Ngati Ruru and Tukumara, a Ngati [Pare?] and [Ngatironganui?].

Q:  What occasion did Ngati Kura [ ].

[Kurukane?] a chief of the Whanganui people and the chiefs of Ohariu, Ngati
Ronganui and Ngati Awa went to Waikanae and when the fight took place
were overtaken. They had been to see relatives. Others had gone previously
to descend on Ohariu. Manuka ‘and his people didn't take part, remained at
Ohariu. Putawa and others of the Ngati Tu went there.

Enoka, Hohepa, xds.

Am not aware when Rauparaha captured. Two women and one man were
captured (at the Pah). The man I mentioned first thing this morning. I believe
these people were killed in the Pah. They are at Rangitikei according to what
the [slaves?] said. These survivors belonged to the Ngati Whaakaeri and
Hamua hapus. Heremutu has returned to her tribe; others remained at
Rangitikei, Don't know which hapu Heremutu belonged to. Didn't know that
Ringa Kuri brought news of the death. Ringa Kuri went eeling, found some
persons and killed them. Tahau went with Ringa Kuri's party. Was
overtaken by [Kere? Rere?] and killed. I know that the Ngati Mutunga used to
make stealthy attacks and that that had nothing to do with the conquering of
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the land. We got payment for some of these deaths, viz. Te Kanu,
[Tuawaowa?]. I killed them myself. These payments did not take place some
time after. The Court is well aware that all fighting ended when
Wharepouri's wife was returned.

Tupawa - Court has asked all the questions.

MAHINI, appeared. I am a Ngati [Ronganui] now residing at Rangitikei.
Tupawa, xds. My claim is not ancestral. It is through the migration that came
subsequent to Rauparaha. That is the case with all the hapus. Rauparaha was
the first migration and first conquest. [103.] He conquered the inhabitants.
Rauparaha's conquest extended as far as the South Island. Can't only speak as
regards my own tribe who migrated subsequent to Rauparaha. Ngati Tama
under Rangikatutu and Ringa Kuri and Ngati Raukawa, we came after
Rauparaha had swept away all the Natives to occupy the land. We occupied
from Ohariu to Tiakiwai. With respect to new arrivals, Rauparaha did not
" order them off - offered no objection to people occupying and they remained
until [the] arrival of Captain Wakefield. [I] didn't know this was sold to [the]
Colonel. I saw some land he had bought. Ringa Kuri received some blankets
and divided them among the hapus. I have heard of Ringa Kuri going on
board the ship and pointing out and disposing of land to Europeans. Blankets
were obtained in payment for land. The Ngati Awa hadn't conveyed land
previous to Rauparaha. The Ngati Awa, Ngati [ ] and Ngati Tama came
subsequent to Rauparaha. I don't think exception would be taken to those
who have been inserted [104] in [the] Titles. I think the Court is right when it
says that the people left were slaves. ’
Court: After the hapus came Rauparaha organised a war party and went to the
South Island. Rauparaha went with a war party at [ ] to [Akaroa?].
[Tamaihera?] brought these [sic]. He was killed at [Waitahi?]. I don't know if
Rauparaha had invaded Island before that. Migration of these hapus from
Whanganui took place before Rauparaha went to Akaroa. They lived at
Ohariu after his return. Then invaded Kaiapoi. Ngati Tu, Ngati Ronganui
and others. Rapene Te Hau was the Whanganui chief of Ngati Rangitahi.

Q: Was he the only member of that tribe who went?

He went with Whanganui hapuis.

Q: Did they retain any portion of the Island?

They gained a victory. A great number of the Ngai Tahu were killed. The
mana was obtained by Rauparaha.

x by Assessor: The tribes Rauparaha took with him were Ngati Toa, Ngati
Raukawa. The Whanganuis didn't fight against Rauparaha. Didn't know of
Ngati Apa coming to fight or [if] Rangitane or Muaupoko came.

JUDGMENT

24/3/88. (1888) 2 Wellington MB 130

The object of the inquiry which has taken place has led to an investigation of
the claim preferred by [Rere Ngataierua?] and others being members of the
four hapus known as Ngati Tu, Ngati Ronganui, Ngati Rangitahi, Ngati Uru,
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to the joint ownership of the tract of land known as Port Nicholson Block
sold by the Natives in 1839 to the New Zealand Company, who to ascertain
who were the bona fide owners of that block at the aforesaid date, and for this
purpose an inquiry was instituted in respect of the persons who occupied the
various native settlements round the harbour (Wanganui-a-te-ra) viz, at Te
Aro, Kumutoto, Pipitea, Tiakiwai, Pakuae, Kaiwharawhara, Ngaurang,
Pitoone, and Waiwhetu, inclusive of others living at Ohariu and elsewhere
on the western side.

In the course of the inquiry it was alleged by Rere Ngataierua that at the
time the Company bought the land in 1839 the 84 persons enumerated by him
were residing at Tiakiwai and belonged to these hapus and he claims on their
behalf that [131.] they were joint owners of the territory sold to the Company
by the other hapus.

For the purpose of determining the matter it is necessary to start from
the period of time when the northern tribes made their first inroads over this
part of the North Island. It has been asecertained from other sources that the
first body of the Northern natives who came south was a marauding party of
the Ngapuhi and Ngati Toa under Wakan Nene, Patuone, Te Rauparaha and
other leaders. The first conflict that took place on the way south was with the
Ngati Ruanui and after fighting their way down the coast they ultimately
reached Otaki where they rested for a while.

The hostile party then continued its course destroying numbers of
residents on the way and ultimately reached Wanganui a Tera then occupied
by the Ngati Kahungunu who, alarmed at the approach of the invaders, had
fled to Wairarapa where they were pursued and slaughtered in large
numbers, the fugitives escaping to Ahuriri from whence they finally took
refuge at Nukutaurua on the Mahia Peninsula.

[132] After the raid was over the war party returned North but
Rauparaha, who had perceived the value of the country, had conceived an
idea of leaving the ancient possessions of his people at Kawhia for the
purpose of settling at Kapiti. After a period of repose and rest in
commemoration of the southern victories Rauparaha began to prepare his
plans for returning to Kapiti. After making the necessary arrangements he
started south and was joined by a party of Ngati Awa under Wi Kingi
Rangitahi, Rere Te Wangawanga [sic] and ultimately settled down at Kapiti
about the year 1820. About six years (1826) after this Rauparaha was attacked at
Waiorua (Kapiti) by a large party of the former owners as well as members of
other hapus. A number of tribes joined in the attack including people from
the South Island. The attacking party were repulsed with great slaughter and
no further attempt was made after this to dislodge Rauparaha's party.

For many years until the [133] arrival of additional migrations form the
North Island about 1827 the country south of Kapiti was not much occupied
by the invaders. The first people to take possession of the Port Nicholson
District were the Ngati Mutunga. About this time also the Ngati Tama and
Ngati Awa settled at Ohariu and other places on the coast south of Porirua.
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A few years before Ngati Mutunga migrated to the Chathams,
Patukawenga, one of their principal men, made a present of part of the Hutt
District about Whaiwhetu [sic] to Te Matehou in payment for revenging the
death of some of the Ngati Mutunga killed by Ngati Kahungunu and on the
Ngati Mutunga leaving for the Chathams in 183957 the Ngati Awa who had
been living for some time in the Wairarapa where they had gone on a
fighting expedition returned to Wellington and took possession of all the
district formerly owned by the Ngati Mutunga and were found in possession
by the New Zealand Company to whom they sold [134.] this territory in the
same year.

Tupawa, who conducted the case on behalf of the claimants, contended
that some of the hapus of this party took part in the early conflicts that led to
the conquest of the Port Nicholson District. This, however, is not supported
by reliable evidence and it is deemed impossible by the existing state of affairs
such was the case. According to the testimony of Kere [Ngataierua?], chief
witness on that side, the hapus who it is now asserted were joint owners of
the territory sold to the Company did not arrive in the district before the year
the land was sold, and that they came at the invitation of the Ngati Tama
who were residing at Ohariu. This, it is asserted by the other side, did not
confer any territorial rights as the land had already been disposed of to the
Company.

The statement that all these hapus were residing at Tiakiwai is not
borne out by the evidence given by the other side, neither is it supported by
the testimony of Europeans who arrived on the Tory.

It is stated by those who were competent to form an opinion [135.] at
the time that there were only three or four families living at Tiakiwai and
Pakuao in 1839 and this is borne out by the evidence now given before the
Court.

The hapus described by Kere Ngataierua as inhabitants of Tiakiwai in
1839 do not appear to have taken up their abode there until about 1847 at the
time of the hostilities between the Natives and Europeans at the Hutt and it is
asserted that the partial cause of this is that they were engaged in road-
making.

One point that has been argued in favour of the contention that these
hapus were the owners of the land at the time it was sold to the Company was
the subsequent setting apart, in which reserves they claim to be interested, of
lands by Col. McCleverty in 1847 but this cannot be accepted as a proof of
ownership as no inquiry was then made into the matter. All that Col.
McCleverty did was to award land to the people whose cultivations were
scattered about amongst the settlers’ sections in order to induce them to
relinquish these lands in order to render them available for the Europeans
who had purchased them from the [136.] New Zealand Company. It will have
to be borne in mind that these hapus had then become resident in the district

37 Sic. The usually accepted date is 1835.



and would probably have made ([ | about six years) cultivations about the
district by that time which would probably give them a right to be considered
at the time the awards were made. But any right they may have acquired is
confined to these awards and does not confer any right of tenure to any other
portion of the territory included in the sale to the Company in 1839.

It does not appear however that they placed much value upon these
reserves made in 1847 or looked on them as their own as they shortly after
shifted to the Hutt Valley and occupied land belonging to the Government
where they remained until their final departure from the district.

The only hapus who would have been justified in making a claim to
the territory sold by the Ngati Awa in 1839 were the Ngati Toa but the only
part of the [] []they preferred a claim to was the Porirua district for which
- [137.] they received a final payment in 1847. It will be seen therefore that
although Ngati Toa and the other hapus conquered the district in 18[ ] that
they made no attempt to make a claim to the land against the resident hapus
at the sale to the Company in 1839, but allowed them to sell such portions as
they were considered to be entitled to. The Court is therefore of opinion that
the Port Nicholson Block at the time it was sold was the property of the hapus
of Ngati Awa and Ngati Tama then in occupation and that the four hapus,
viz, the Ngati Tu, Ngati Ronganui, Ngati Rangitahi, and Ngati Uru had
acquired no rights of ownership through residence over the land in question
that would now justify a claim being now preferred on their behalf.

The 84 names submitted by Kere Ngataierua, subject to the elimination
of any bona fide claimants who have been included, will have therefore to be
withdrawn from the list of original owners.
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Appendix 3

List of contents of Special Folder on NZ Company Tenths held by Maori Land
Court, Wanganui
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SP™ARATE FOLDER

NZ COMPANY'S — NORTH ISLAND -~ WELLINGTON TENTHS
Correspondence with other documents relating to the

beneficial title investigation

DOC. DATE & NO

OUTLINE OF CONTENTS

29 Oketopa 91
NLC, W 91/2441

No Date

5.2.1890
NLC, W 90/200

30.1.1890
NLC, W 90/109

30 Maehe 1889

30 Maehe 1889

130 Maehe 1889

30 Maehe 1889

k. 24 Oketopa 1888

_5 March 1907

From Hoani Taipua (of Waiau, Urenui Taranaki) re statements
of Uia Kapu - letter in Maori relating to Raurimu, Paekaka,
and Tiakiwai Blocks, City of Wellington.

Precis-of correspondence and extracts with map tracings of
Res Section 543 and Part Section 542, listed dated
2.12.1870 to 20 March 1888,

From Pirihuia Te Tia, Wellington Subject Tiakiwai - re the
Order of the Court.

From Barata Te Kiore, Wellington. Subject: Tiakiwai - re
order made by Judge Mackay. . '

Rangipiﬁo Te Ito - Succession Appln to Kakapu decd. Block
Raurimu - 89/376 ordered 7.6.89. -

Rangipito Te Ito - Appln to succeed Kakapu decd - Raurimu -
89/375 & 375. Dismissed 29.5.93.

Rangipito Te Ito - Appln to succeed Whkatau - Raurima -
89/373 & 375. Ordered 6.6.89. :

Rangipito ? - Appln to succeed Ramu - Raurimu - 89/374.
Dismissed 6.6.89.

Claiming Tiakiwai (Wellington) Te Taone O Poneke - 38/392 -
Dismissed 7.6.89, : '

From Henare Otonare, Agent for Te Erina, Meitiria, & Eruera
Bohua as successors to Mawene Hohua in Wellington Tenths
and Horokiwi Sec 11 request for succession orders. "
Successors all of Kaipakopako near Sentry Hill, Taranaki
District. : : .

Reply to Henare Otonare forwarding orders.

Schedule showing the addresses of beneficial owners in
Wellington Tenths.

Note: The undermentioned claims have been detached from the
file, viz No 139, 85, 93, 159, 161, 165, 175, 181, 183,
189, 19_1, 239, 247. :

Nz Company's Tenths ¥'Judgem¢nt - Wellington District -
7 pages. ‘See also Wn MB 2/130-7. ..

Memo re sitting of the Native Land Court in Wellington
A Mackay to Under-Secretary Native Dept Wellington.
Summary of proceedings of NLC since 22 February 1888.
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DOC. DATE & NO

OUTLINE OF CONTENTS

1 Pebruary 1888
88/233, 244, 53

21 May 1887
87/1479, 1478

21 May 1887
84/1015; 87/1479

24 June 1871

24 Pepueri 1871

)

15 Pebruary 1871

23 Hanuere 1871

22 December 1870

22 December 1870

18.1.1871

2 December 1870

\23 Buﬁe 1867

27 Hanueri 1868

R C Hamerton, Public Trustee to the Registrar, Native Land
Court. Request under Sec 16 of the Native Reserves Act
1882 for investigation of title to Native Reserve Sections
in the City of Wellington. Schedule of referred lands
attached. .

Appln under Sec 42 NLC Act 1886 - investigation of Te Aro
Pa Tekihana Nama - 858, 864, 892, 972 to 100S, 1081, 1082,
1098, 1099, 1100 - 88/180.

Appin for Partition by Natives, Sec 23 NLC Act 1886. ' -
Te Aro Pekihana Nama etc as in item immediately above.

Memo for the Chief Judge from Thos H Smith NLC 71/534,
88/1392; 71/313. Subject Tiakiwai NLC 66/2076 - Judge
Smith declines NLC jurisdiction over reserves in
Wellington. Appln included blue attached in Maori from
Tamati Pirimona of Mitiwai hapu of Ngati Mutunga — Maori.

Tamati Pirimona to NL Court. Request for investigation of
Tiakiwai (71/313) in Maori - translation attached.

H Halse to Chief Judge NIC Auckland. Papers relating. to
Tiakiwai. .

Tamati Pirimona to Chief Judge NLC - call re investigation
for Tiakiwai - Maori & English 71/163. .

Tamati Pirimona to Chief Judge Fenton - call for
investigation of Tiakiwai 71/4l. Maori & English.

Tamati Pirimona to Chief Judge Fenton - requeét for Supreme
Court investigation of Tiakiwai claim.

Telégram Halse to A Mackay, Nelson. Informs Tamati
Pirimona and Henare Matene of Tiakiwai boundaries. Reverse
side discussion of the Mitiwai hapu of Ngati Mutunga - re
claim to Tiakiwai. ‘

Tamati Pirimona and another to Chief Judge Fenton.

70/2239, 67/1903 incls with 71/41 request for investigation
of Tiakiwai. Disclaims rights of W Tako, Te Ropiha,
Porutu, and Te Puni. Lists Ngati Mutunga custodians of the
1and who have died and a list who replaced them. English -
and Maori.

Wellington 67/1903; 67/1278 enclosed with 70/2239.
Objection to Ropiha's claim to Tiakiwai - Maori.

Waikanae 67/1278; 66/2076. Inia Tuhata and others. Appln
to have Tiakiwai and Paikaka investigated.



DOC. DATE & NO

QUTLINE OF CONTENTS

9 Feb 1872

4 Jny 1872
2 Aperira 1867
21 March 1872

12 April 1872

- April 1872

pkuhata 1867

872

February 1872

iFebruary 1872
ruary 1872

C B Tizard, Wellington to H Halse Esg re reply to request
for copy of notes of the evidence given by Mr Brandon's
Wwitnesses in "Regina vs Fitzherbert & Others. H Halse to
Tizard & Branden requesting copies of notes of evidence.

Wellington, H Halse, A N Secty, to the Chief Judge NLC
Auckland 72/69 request to locate missing notes.

Panuitangata re investigation of title of various blocks in
Wellington.

The Wellington Independent - The Queen v Fitzherbert and
Others. Newspaper edited account of Court proceedings.

Wellington 72/535 acknowledgemént of letter of 6 April.
Halse to Chief Judge. -

72/466, Wellington, H Halse Native Office.
notes enclosed to Chief Judge.
72/258 included with 72/535.

Mr Brandon's
Regina v Fitzherbert.
Letter in Maoribqoncerning Raurimu & Tiakiwai.

Appln to title to Tiakiwai investigated. 66/2076.

H Halse to F D Fenton Esq request to pay for transcription
services.

H Halse to Chief Judge - transmission of Mr Izard's notes.
Permission to coby notes for Chief Judge.

Halse to Fenton. No-one.to copy and no permission to send
so not going in outgoing mail.

Copy of notes made during trial Regina v Fitzherbert and
Others case on referral to the NLC from the Supreme Court.

Notes for Panuitangata translated into English
author F D Fenton.

Memo to Chief Judge re translatlon of Panuitangata (Notice
of Cburt hearing).



