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Waiwhetu Pa

The Claim

On 7 May 1994 the Tribunal received a claim from Una Hiroa, Mark Te One and others
relating to Waiwhetu Pa - sections 1A, 2 & 3, within Block XTIV Belmont SD. The claim
“concerns: land taken under the Public Works Act 1908 by the Hutt River Board for river

protection purposes. [Wai 442]

Research was undertaken by the claimant, commissioned by the Waitangi Tribunal on 29

June 1995 and was expected to be finished by 30/November 1995. The directions stated

that the report must cover the following matters:

a)

b)

d)

the circumstances leading to the taking of Waiwhetu Pa Sections 1A, 2 and 3
within Block XIV Belmont Survey District under the Public Works Act 1908
for river protection purposes in 1928.

details relating to the Wahi tapu and other significant land features on the
Waiwhetu Pa land.

the subsequent sale of lands resulting in the alienation of the land from the local
Twi.

the breaches of the Treaty of Waitangi which have occurred as a result of the

original Public Works taking.

Subsequently, the present report was commissioned on 1 April 1997. This report covers

the following:

a)

b)

the block history of the land known as Block 14, Belmont SD (Waiwhetu Pa),
the creation of the Waiwhetu Reserve (inchiding a map detailing the location),
leading up to the alienation;

the alienation of the land for river control purposes;

the consequences of such actions and the current position as far as the land is

concerned.



Waiwhetu Pa was the last papakainga left in Maori ownership in the 1920s in the Lower
Hutt region. Although Lower Hutt Maori had other reserves, these had been awarded in
1847 by Colonel McCleverty and were not traditional papakainga. Waiwhetu Pa, with the
exception of the urupa, was taken by the Hutt River Board in 1928 through the Public
Works Act 1908 for river protection works. Subsequently, the land was never utilised for
that purpose, instead it was developed into an industrial area. A Reclamation scheme was
developed in 1922, adding to the land mass around Waiwhetu Pa. The urupa is still used

by local Maori even though it is surrounded by industrial buildings.

Figure 1: Waiwhetu Pa (Urupa) today.



Part one: block history prior to 1926

1.1. Tribal history

According to  Angela Ballara, during the first two decades of the 19™ century Ngati Ira

were seftled in various pa along the eastern shores from Waiwhetu to Turakairae.

‘Whereas the settlement at: Waiwhetu was fortified, -other pa sites in the vicinity were not.

The Hutt Valley, then called Heretaunga, was also occupied; there were at least three
major pa. After the initial :occupation ‘by the: northern tribes, :Ngati Ira continued to

occupy their pa and kainga on the eastern shores of Te Whanganui-a-Tara, from

- ‘Waiwhetu to Turakairae. Eventually, Ngati Ira were.driven out of Waiwhetu, Te Mahau,

Okiwi, Paraoanui, Orongorongo, Kohanga-te-ra and Hakoiwi, with the last battle taking
place at Turakairae.! In 1832, Te Wharepouri, his cousins Te Puni and Wi Tako Ngatata,
along with Raua-ki-taua, led a group of Te Ati Awa hapu from northern Taranaki to Te
Whanganui-a-Tara. This migration was known as Tama-te-uaua. It included Ngai Te

Whiti, Ngati Tawhirikura, Te Matehou and other hapu of Te Ati Awa. Collectively they

+-were known as Ngamotu, from their last place of residence.”

‘Wi Tako Ngatata and a-Te-Ati Awa.war party were recruited by Te Whatanui to join

Ngati Raukawa and some inland Rangitane travelling through the Manawatu into Hawke’s

- Bay to-obtain satisfaction for Ngati Raukawa losses duringtheir.attempts to settle there.

After various skirmishes the company divided; with the Ati Awa force making their way to
Heretaunga (Hutt Valley) where they attacked a Rakai-whakairi or Ngati Kahukura-
awhitia-settlement called Te Puninuku in retaliation for the death of a Ngati Mutunga

chief, Te Momi. In gratitude for the satisfaction obtained, Patukawenga of Ngati

! Ballara, “Te Whanganui-a-Tara: Phases of Maori Occupation of Wellington Harbour c. 1800-1840° in
The Making of Wellington 1800-1914, David Hamer and Roberta Nicholls (ed.) Victoria University Press,
Wellington, 1990, pp. 13-19.



Mutunga made tapu for Ngamotu the area east of the Heretaunga (Hutt) River mouth,
Waiwhetu, calling it ‘te iwi tuara o Tipi’ (backbone of Tipi). Tipi was a female cousin of
Patukawenga given in marriage to a Ngamotu chief. Te Mana of Ngati Mutunga and chief
of Pito-one then made tapu for Ngamotu the place called Whiorau (Lowry Bay),

renowned for its food resources (either an abundance of pipi and/or unusually large pipi).>

"At a sitting of the Maori Land Court in Wellington between March 1895 and September
1896, Enoka Hohepa and Wi Hape* described the battle “Te Ngoingoi” and how “Ngati
Kahungunu” attacked Ngati Mutunga. Although their vefsion differs slightly from
Ballara’s, it illustrates the fact that Ngati Mutunga held mana whenua over the eastern
shores of Te Whanganui-a-Tara, part of which was transferred to Te Matehou by

Patukawenga.’

" Enoka Hohepa described: how. Ngati- Mutunga pursued “Ngati Kahungunu” and in the

- ensuing chase Te Wera, a Ngati Mutunga warrior, captured Te Kuaki.

When they reached the mouth of Wainuiomata Te Kuaki killed Te Wera there and
fled. The party waited for Te Wera and his captive to come up with them ... The
people who went in search of him [Te Wera] found him lying dead, they went in
pursuit of Te Kuaki but did not find him. The Ngati Mutunga then went to avenge
Te Wera’s death. The Matehou consent to aid in the attempt and all the old
people went. On reaching Matakitaki a fight took place, Maneoterangi was killed.
At Paharoa another fight took place, Tamahau was killed there. On reaching
- Rangiwakaoma the party returned from there. ‘Patukawenga considered that Te
Wera’s death had been avenged and he rewarded the Matehou by giving them a

+ tract of land.” The place where the Pa stood at' Waiwhetu was included in the gift.®

% Hippolite, ‘Ngati Rangatahi’, p. 15.
® Ibid., p. 23; Hippolite, pp. 15-16.
* Wellington MB 5, 1895-1896, pp. 2-4.
3 The people of Te Whanganui-a-Tara were descended from Rangitane, Ngai Tara, Ngati Ira and Ngati
%(ahungunu but they were all known as Ngati Kahungunu,
Tbid.



Over the years there has been debate about the actual location and occupation of the
Waiwhetu Pa. Janet Bayley argues that “it is clear from the plan accompanying the 1847
McCleverty Deed No. 5 that the original Waiwhetu pa was deserted, and the area now
designated as Waiwhetu pa was located on the western side of the river at Hikoekoe
[sic].”” But Bayley seems to have confused Hikoikoi Pa with Waiwhetu Pa. In the Maori
Land Court it was stated that, although the people of Waiwhetu Pa moved across the Hutt
‘River to Hikoikoi Pa,; which was situated on the west bank ,and resided there for a number
of years, Waiwhetu Pa was never totally abandoned.® The people continued to make use

of the tribal urupa at Waiwhetu.

Confusion concerning the actual location of Waiwhetu Pa is apparent in previous research
and historiography; nevertheless, Waiwhetu Pa has-always been situated on the eastern

side of the Hutt River, as indicated on the McCleverty Deed map.

The Maori economy, at this time, meant that there was an enormous reliance on Waiwhetu
Stream for its resources such as fish and eels. This applied also to the Hutt River, harbour
and ocean. Waiwhetu Pa was also used by tribal fishermen to dock their boats and
canoes. Later, Pakeha used it for the same purpose - the Waiwhetu Stream was deep
enough to launch vessels, at least until the great earthquake of 1855. In an interview,
Mohi Te One’ stated that there was an abundance of eels and watercress in the stream.
Closer to the mouth of the stream, flounders were plentiful while conger eel, rock oysters

and mussels were also caught in abundance at Lowry Bay.

7 Janet Bayly, The Heretaunga/Waiwhetu River Mouth: An historical narrative, Petone Settlers Museum,
Wellington, 1988, p. 43. Colonel McCleverty was appointed in 1846 to carry out a number of Military
and governmental functions. In particular he was expected to negotiate a settlement between Maori and
the Company for those parts of the Port Nicholson Block that had not been included in the Crown Grant
but which the Company considered it had purchased. He also was to make final Native Reserves in the
Wellington area.

& Wellington MB 5, 1895-1896, pp. 2-4.

® See Report on Waiwhetu Pa, Seaview, Petone, interviews with Mohi Karena Te One and Heni Tipene
Nukutaia, 1 and 2 July 1997.
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From the 1880s, as the population increased in the district, and with settlement along the
banks of Waiwhetu Stream, problems arose through the growth of water weeds and
pollution. According to a report by the Wellington Regional Council,' it was for these
reasons that the stream flooded regularly causing an enormous amount of damage in the

region.

The history of the Crown’s involvement in the Wellington area has been documented as
part of the larger claims pertaining to the Wellington Tenths, Wai 145," so there is no
reason to go into_this‘area in any great depth. FitzRoy’s Crown Grants to the New
Zealand Company in the Wellington area in1845 exempted pa, burial sites and
cultivations. This included the Waiwhetu Pa block, and it was later also guaranteed by the
McCleverty Awards of 1847. The McCleverty deeds declared Waiwhetu Pa to be 3 acres,
2 roods, and 32 perches in size. However, the Maori Land Court in 1908 stated that it
‘should have been 12 acres, 1 rood, 32 perches.'> It believed that McCleverty had made a
mistake and requested a memorandum from Mr Brown of the District Survey Office, to
explain the discrepancy.” Unfortunately I have been unable to sight this memorandum,

but the land dealt with by the Court certainly totalled 12 acres, 1 rood, 32 perches.

1.2. Maori Land Court

Waiwhetu Pa was first dealt with by Colonel McCleverty in 1847. Deed number 5 signed
on 30 August 1847 guaranteed to “the natives of Waiwhetu™ their pa containing 3 acres,

2 roods, 39 perches.'

19 “Waiwhetu Stream Management Plan Phase 1: Baseline Environmental Survey’, Royds Consulting
Ltd., November 1996, pp. 5-6. )

1 See for example, ‘A Summary history of the Wellington Tenths, 1839-1888°, evidence for the Crown
(C1); Elena Michaels, ‘A Summary history of the Waiwhetu lands’, (H2).

12 Turton, H H, Maori Deeds of Land Purchased in the North Island of New Zealand, Vol. 2, Deed no. 5,
pp. 100-101.

'3 Wellington MB 14, 1908, p. 228.

" Turton, HH, pp. 100-101.



In 1888 the Public Trustee' applied to the Native Land Court for an investigation to
determine the names of people beneficially interested in the Native Reserves, Wellington
Town sections, known as the New Zealand Company Tenths."® During the course of the
inquiry evidence was given regarding the Native owners of Waiwhetu Pa. This was
undertaken in the context of Native Reserves in the Wellington region. However,
Waiwhetu Pa did not come under the jurisdiction of the Public Trustee because it was a
‘McCleverty reserve. - Therefore no further action was taken at this time with regard to

establishing a Native Land Court title for Waiwhetu.

The Waiwhetu Pa block was not dealt-with-by the Native Land Court-until 1906 ‘when
Mohi Karena applied to the Court for sole ownership of the Pa. He claimed through the
- ancestor, Horopapera, stating that no one else had lived at Waiwhetu Pa. ‘Rangipaea Te
Puni countered that claim on thé grounds that as this was a Pa site, there were numerous
--owners. In-evidence,’ she explained -how Rangihaeata' of Ngati Toa came on a “Raupatu”
forcing Ngati Hamua'” to relocate at Hikoikoi Pa on the western side of the Hutt River,
where they remained for a number of years before returning to Waiwhetu Pa. “When they
N’ Hamua abandoned the Pa, they whakatapu’d it & so no one has lived there since”, with"
the exception of a European who was caretaker of the burial ground.'”® Through the
“ensuing discussion, it was ascertained that Horopapera had died at Waiwhetu reserve,
which is some distance from Waiwhetu Pa. He was, however, buried in the urupa at

Waiwhetu Pa alongside other Ngati Hamua people.

The court declared that the land in question belonged to the whole tribe, particularly the
- ‘burial site and should not be given to any one person. The presiding Judge declared that
the “land did not belong to Mohi Karena alone” and mentioned that it was a pity Ngati
-+ Hamua hapu-could not decide on the future of the Pa. The Judge then told Rangipaea Te

“Puni- and Mohi Karena to construct a list of owners and deposit it with the Maori Land

15 PW 48/264. Reference by Public Trustee, Native Reserve Act 1882,
16 Wellington MB 2, 1888, p. 84.
17 Another name for the Ngamotu or Te Matehou people.
1% Wellington MB 15, 1905, pp. 108-110.



Court. Rangipaea Te Puni did so but the Judge rejected her list on the grounds that it
included outside interests. She was directed to deposit another list but there is no record
of her having done so at this time. The title was left undecided until the next hearing two

years later.

+1.3. Investigation:of Title and the subséquent partitioning of Waiwhetu Pa

In January 1908, C. R. Parata' representing a-group of owners applied to the Maori Land
Court, in an effort to restrain Mohi Karena from “removing gravel and otherwise
damaging the land.”* In an effort to settle the ownership issue once and for all, Parata

applied for an investigation of title for this block, including the urupa.

The initial sitting was held in late January but Judge H. Dunbar Johnson adjourned the
Court. It resumed with three parties identified as having interests in Waiwhetu Pa. Parata
represented the descendants of Matahiwi,' namely Harena Porutu and others. Kereihi
Roera represented Rota Paki and others (including Ani Enoka and whanau who were
.initially,represented by a.solicitor, Mr Elliot) who were claiming.the land on behalf of the
iwi, Ngati Hamua — otherwise known as Te Matehou. Mr C. Weston (a solicitor)
‘represented Mohi Karena and his sisters who claimed interests from their ancestor,
Horopapera.” However, another issue arose due to the fact that all-three parties included
Rihia Komoira’s (deceased) interests in their claim. Because the parties-could not come to
any decision regarding Komoira’s interests, it was decided that the court should decide

where her interests lay.

!9 Parata was not a lawyer, nor was he an assessor. After consultation with other historians the closest
classification or job description that can be given to his official position in the court is ‘conductor’.

* Wellington MB 14, 1908, p.150

2 Tbid., p. 230, Matahiwi signed the McCleverty Deeds on 30™ August, 1847.

2 Ibid., p.229, Horopapera also signed the McCleverty Deeds on 30" August 1847.

10



Each claimant group was required to produce whakapapa that established their claims,
with the court’s interest focusing solely on the whakapapa given by the original owners
and their families in 1888. Over the next two months, Parata successfully identified that
a number of whakapapa recorded in the Wellington Minute Books in 1888 were
inaccurate because of clerical errors. Apparently, Judge Mackay’s son wrote the Minute
Books from notes the Judge took during the hearings, which often led to names spelt
incorrectly and the proper order of whakapapa recited at that time being copied

inaccurately.?*

“Throughout the ensuing sitting, the lack of dialogue between claimants became more
apparent. This eventually led the Judge to recommend that the parties meet together out
of court in the hope of reaching an amicable outcome. By early March, claimants were
able to accept that all parties had a right to Waiwhetu Pa. Consequently, the Judge called
for: a*full list of beneficiaries and acceded to the claimants wishes to.partition the block.
Waiwhetu Pa was partitioned into four sections known as Waiwhetu Pa, Section Numbers
1, 2, 3 and Waiwhetu Pa (Urupa) with each group allocated approximately 3 acres and an

interest in the Urupa.

Section Number Acres | Roods | Perches | Beneficiaries

[ Waiwhetu Pa 1 3 0 08 Mohi Karena & sisters
Waiwhetu Pa 2 3 0 08 Rota Paki & others
Waiwhetu Pa 3 3 1 20 Harena Porutu & others
Waiwhetu Pa 4 (Urupa) 2 1 32 all parties
TOTAL 12 1 32

Weston lodged a list containing four names for Section No. 1, Roera lodged a list
containing twenty-six names for Section No. 2 while Parata lodged a list containing

twenty names for Section No. 3. The Judge refrained from finalising the partitions until

2 Wellington MB 2, 1888, p. 84; pp. 185-8; pp. 324-5 (successors) and p. 343 (successors)
# Wellington MB 14,1908, p. 308
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Rihia Komoira’s interests were settled. Although there were a number of people claiming
her interests, the court found in favour of Parata’s clients, who were able to prove that the
original whakapapa had erred by Judge Mackay’s son. The Judge decided to include
Rihia’s successors in Waiwhetu Pa, Section No. 3 and the Urupa. The judgement also
took into consideration the right of access to a public road by cdnﬁrming a right of way on

the eastern boundary providing access to all parts of the block including the urupa.

~ All of these sections, not just the urupa reserve, were deemed by the Judge to be
inalienable. This took place prior to the passage of the Native Land Act 1909, so that by
declaring the land ‘inalienable’, the Judge was imposing. some:measure of protection
- against unwise and unwitting alienation. However, the 1909 Act made-those restrictions
ineffectual, allowing Maori to deal with their land interests, which included alienation, as

though it were European land.”

The owners of Waiwhetu Pa, Section No. 1 returned to the Maori Land Court to
individualise their portions of the block. On.21 April 1914, the Court agreed to the
partitioning of this portion of Waiwhetu Pa into four equal shares, known as Waiwhetu Pa

Section No. 1A, 1B, 1C and 1D of equal proportion, 0 acres, 3 roods, 2 perches each.?

Later the same year, Section No. 2 was partitioned into three portions: 2A — 1 acre, 1
rood, 16 perches; 2B — 0 acres, 4 roods, 56 perches; and 2C — 0 acres, 1 rood, 18 perches.
In January 1916, Section No. 2B was partitioned by its owners into two-portions: 2B1 — 0

acres, 1 rood, 30 perches; and 2B2 - 0 acres, 3 roods, 26 perches.”’

% Tom Bennion, “The Maori Land Court and Land Boards, 1909 to 1952”, Rangahaua Whanui National
Theme P, 1997, p. 3.

% Wellington MB 19, pp. 301-2.

T Wellington MB 20, pp. 14-16.
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1.4. Sale of land

In 1927, Pirihira Karena decided to sell her land at Waiwhetu Pa, Section 1B to Henry
‘Duckett for £190. It is not clear why she wanted to sell, but a change in circumstances
~resulted -in- Duckett withdrawing from the arrangement in September of the same year.
Pirihira was then approached by the Hutt River Board, which had identified the area for
future development.”® Pirihia agreed to sell her land but for a lesser price of £150, less
rates, which amounted to £5/2/7.° The land ‘was consequently classified as European

land.

Two other sections were sold by their owners to Mr S. Hawkins, a fisherman. Section 1D
was transferred on 2 November 1927 while Section 1C was transferred on 4 August 1928.
- Hawkins had identified Waiwhetu Pa as an ideal location to base his fishing interests and
had several fishing boats moored close by.*® Hawkins paid £100 for each section, which

then became classified as European land.

1.5. Industrialisation and environmental consequences

~As:has already vbeen‘state-d, Waiwhetu Pa was'not-occupied.as such..Many of the owners
were living at Waiwhetu Reserve (Section 19, Belmont SD XIV) and used the Pa site for
-stock but mostly as a mooring place for their boats. Maori would set off from Waiwhetu

stream and journey around the coast to Eastbourne to fish.*!

2 Minute Book of Hutt River Board, 1924-1929, p. 180.
? Maori Land Court, Tkaroa District Wn 161, Application of Confirmation, 28 July 1928,
% Interviews with Mohi Te One and Heni Tipene Nukutaia by Richard Te One, July 1997, p. 10.
31 :
Tbid.
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Waiwhetu Stream was a source of food for the locals. Fish such as Kahawai and Mullet
used to go up river as did whitebait and inanga, providing food for local Maori and settler
alike. In the headwaters, flounders were often caught in the net or by spearing. There

was an abundance of these food resources. Mussels too were plentiful in the inner parts of

- the bay behind Waiwhetu Pa. The water was clear and fresh, and there were plenty of

- places that watercress grew. But the main food source from Waiwhetu Stream was eels.

They were caught by hinaki (eeling nets) or with spears throughout the whole river and

were a staple food for local Maori.”

Around 1929, a sewerage pumping station was:built on the edge :of the urupa and

* Waiwhetu stream. Mohi Te One recalled how the peopie used to bring their boats ashore

at the very spot where the station was built, but they eventually ceased operations from

- ~the urupa until -the effluent:was pumped to ‘Pencarrow. Occasionally the effluent would

~ dry up and the council would pile it up and take it away. A pipeline was eventually built

to take the sewerage out to Pencarrow.”

Later, the Railway workshops were built near the Hutt Race track and it was common

“ practice for them to discharge waste, such as oil, down the Waiwhetu Stream. As other

industries were introduced to the area, they too discharged their waste into Waiwhetu

stream. Dye, soapsuds and other industrial waste found its way down the stream, and

“depending on the weather, onto-the cemetery. : For local Maori this-was catastrophic.

Although eel numbers were not undulyaffected: by -the industrial effluent, nonetheless

~Maori could not eat them for fear of contamination. Fish and shellfish were affected in the
“same way too and with the commencement of the reclamation work, Maori were forced to

- look for new locations to harvest food from the sea.?*

32 Thid.
 Ibid.
34 Ibid.
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Part two: the Hutt River Board

2.1. Background

The Hutt River has been a source of life and devastation to the people who have chosen to
~live in the/Hutt Valley district. -Constant flooding resulted in a:development-of strategies
by the early settlers but as they developed the rich lands on either side of the river, these

'strategies needed constant updating.

‘The establishment of the Hutt River District Board in 1878 was an effort to.control the
- -escalating problems, encountered by landowners in this region, caused by the Hutt River
flooding. This body was largely ineffectual but managed to exist for twenty years until
1898, although the last recorded meeting was in 1887. In 1899 under The River Boards .
Act, 1884, the Hutt River Board was gazetted and was given the power to set rates within
- its boundaries, which included parts of Petone and Lower Hutt.** Residents in the Taita-
" Naenae-Waiwhetu area objected to being included in the district; arguing that they were

not affected by the overflow of the Hutt River.*®

The Hutt River Board’s constitution outlined the body’s functions as:

- To prevent the overflow of banks and prevent erosion. . This includes:
- Improvement -to “and maintenance of .channel alignment. = Construction of and
maintenance of stopbanks. Maintenance of adequate river berm areas. Riverbank

protection by means of willow work, concrete blocks or other protection.

3 David P. Millar, Once Upon A Village: A history of Lower Hutt, 1819-1965, New Zealand University
Press, Wellington, 1972, p. 82.
3 David McGill, Lower Hutt: The First Garden City, GP Publications Ltd., Petone, 1991, pp. 108-9.
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Maintenance of river bed gradient. Removal of shingle spits and beaches as and
when necessary. Construction of and maintenance of diversion channels.

Construction of and maintenance of groynes and weirs.*’

The Hutt River constantly flooded, keeping the Hutt River Board busy throughout the late
'1800s and early 1900s. Another area of concern to the Board was the myriad of streams
“that ran-into the Hutt River, such-as Waiwhetu Stream. Weed growth in this stream was

out of control by the 1920s, which was largely due to the clearing of trees on its banks.

" This resulted in seasonal floodwaters dispersing onto surrounding properties. Waiwhetu

- stream contributed to the chaos and flood-damage within'the Hutt district.

' "The Board attempted numerous ‘techniques to-contain the flooding. This included the
building of stopbanks, groynes and weirs, as well as taking out dangerous bends that had,
~due to water build up, become the worst affected areas in the Board’s district. The Hutt
‘River-Board also developed initiatives for weed control, pafticularly.in'regards to the

Waiwhetu stream.®

The Hutt River Board also decided that it was necessary for it to buy land adjacent to the
* river for protection purposes. By 1924, the Board had acquired land throughout the Hutt
-River district, some of which was exchanged for Crown land. At a meeting on 18
November 1924 the Board decided that its Solicitor should enquire as to the best method

¥

for acquiring land-in its district and whether.a ‘washing up’ Bill*"«or-the existing Public

Works Act should be used.”® There was no -official record of a reply:from the Solicitor.

Although the Board stated that it wanted land for river protection purposes it appears that
“the real reason it wanted the land was for its reclamation scheme. Despite the scheme

being two years old, very little work had been done to date and it would seem that

¥ 1bid., p. 221.

% Tbid.

3 Maori Purposes Act is one such example of a ‘washing up’ bill.
“° Minute Book of Hutt River Board, 1924-1929, p. 180.
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Waiwhetu Pa and surrounding properties became pivotal to the Board’s requirements as

will be shown in the next two sections.

2.2 Reclamation Scheme

- The Hutt River Board developed a reclamation scheme in 1922 to improve the channel of
“the Hutt River-and also: make available a‘large area of land reclaimed.from the sea with a
mind to the future development of the Hutt.district..- Reclamation .and foreshore works
were-controlled under-the Harbours Act 1878. Under section .156 .of that Act, any
foreshore works across tidal lands of the sea shore below the low water mark, or the bed

- of ‘any-habour, required-approval by the. Governor in Council, via the Minister of Marine.

On the 10 July 1922 the Hutt River Board requested permission for the construction of
half tide walls in the estuary of the Hutt River. The Board also introduced a Private Bill to .
Parliament which was the Hutt River Board’s Improvement and Reclamation Bill. This
Bill would vest land in the River Board on the eastern and western sides of the Hutt River,
" and’ Gear Island. - The Marine Department had no-objection to the Bill except that it

wanted a portion of the reclaimed land vested in the Crown.

" It was anticipated that 300 acres would-be reclaimed and 30 acres:of that (10%) would be

+vested in'the Crown.~The Bill was amended-and-approved by-the:Minister-of Marine on 6

September 1922 and became the Hutt River Board Improvement and Reclamation Act

19224

While the Act was passed in 1922, the reclamation did not begin until 1936. The actual

reclamation was carried out by the Public Works Department and the Unemployment

1 M1 4/1280 Hutt River Estuary Reclamations 1922-1958, National Archives.
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Board under an agreement with the Hutt River Board. This agreement was validated

under the Reserves and Other Lands Disposal Act 1936.

It is interesting to note, however, that the Hutt River Board approved taking of foreshore
materials at the mouth of the Hutt River between 1929 and 1931.** This was designated

as the Hutt reclamation area.

2.3. Land development interests

-In 1926 the Board’s interest in-the land-around -Waiwhetu Pa intensified. . At a general
meeting on 28 October, the Board’s Engineer enquired about the legal position concerning
-Native rights to reserved land that would:vbe-aﬂ‘ected..by.;the. reclamation scheme.* In.
.other words, the Board wanted to know who would own the reclaimed land in front of the
Native Reserve. The Solicitor responded in November stating that “accrued land will
belong to the native owners in proportion to their respective frontages, subject of course -
“to the River Boards Statutory rights”.** Although they did not spell out what those
-Statutory. rights were, it probably came under Section 78, sub-section 3 of the 1884 Act
‘where'it'stated that “They may from time to time make, maintain, alter, or discontinue any
defence works or any other works whatsoever upon any land to be taken as aforesaid, or

« upon‘any land bounded or intersected by-any-stream or river under.their control or within

their jurisdiction, or upon any such stream:or river, for the purpose.of preventing or

--:]essening-any damage which: may be threatened, or -which may -actually have occurred by

‘the overflow of any such streams or rivers, or from the breaking of the banks of the

same 2945

“2 The Dominion, June 3, 1931.

 1bid.

* Ibid., p. 182-3.

“> The River Boards Act, 1884, New Zealand Statutes 1884, p. 223.
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Then, on 7 July 1927, at a public meeting, the Hutt River Board was called upon to
explain their acquisition of land in the region and why they had brokered a number of land
exchanges. This had arisen through ratepayers who were dissatisfied with the Board’s
land exchange with a Mrs Walker. Even though the Board was exchanging eight acres for
thirty, the value of the eight acres far exceeded the thirty acres’ valuation. The Board’s
- legal advisor, Mr Bunny, assured the ratepayers that every detail had been looked at from
a legal .point of view, explaining that the Board could “acquire land voluntarily or by
agreement and could always acquire it under the Public Works Act if it was needed for
protective purposes”.*®  The Chairman, Mr Strand,” then added: “We have just over 250
acres of land (including C;;;[sland).; sall:that:area.cost £8,716, that-is, about £35 per
‘acre. The board has the right of making up to 510 acres.[sic] - And in a short time the
value of the thirty acres would be equal to that of the eight acres exchanged: with Mrs
Walker.”*® The Board did not explain why they were acquiring land along the Hutt River,
- but it-appears that the Chairman’s-intimate knowledge of the:projected development inthe

Hutt District

Almost three weeks later on 28 July 1927, the Chairman reported at a Board meeting that
certain properties were being developed at the estuary. He suggested that in light of the
Board’s reclamation scheme- it would be advisable to-acquire, by whatever process,-
properties with river frontages.”> There was no indication as to who was developing the
properties at this time although the indication is that the Board needed to acquire

properties, by whatever means, to avoid complications at a later date.

“6 Hutt and Petone Chronicle, Saturday 9 July 1927 in the Minute Book of Hutt River Board, 1924-29, p.
225.
47 Mr, W. T. Strand was also Mayor of Lower Hutt during this period. (1921-1929, 1931-1933).
48 yy.:
Toid.
“® Minute Book of the Hutt River Board, 1924-1929, p. 231
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2.4. Acquisition

Public Works takings were a principal tool frequently utilised by both the central and local
government to alienate Maori from their land. In this case, Waiwhetu Pa was unoccupied
‘with the exception of S. Hawkins. The Hutt River Board’s rationale to take the land

seems to have been due to the belief that Maori landowners would benefit from land

-~accrued-through:the reclamation work, thereby decreasing any major-advantage that could

be gained from the project. The Board knew full well their powers in relation to the
taking of lands, and in particular, Maori reserve land.. And again,.it would seem that the

easiest solution for the Board was to use the Public Works Act.

According to Marr, public works began to encroach on reserves set-aside for Maori during
- previous large-scale land alienation’s, and on the last remaining tribal lands in many areas.
- Governments ‘did not recognise any need to preserve remaining tribal land from public
~works takings or to ensure that successive takings for different: purposes were not having

the effect of steadily encroaching on remaining land or reserves.*

As was required by law, the Hutt River Board published a notice in the New Zealand
- (Gazette.on 10 May 1928, page 1627, announcing that it intended to take land: situated at
Waiwhetu Pa for the purposes of river protection works, with the exception of the urupa.
~Persons-affected by this action had 40 days to write their objections. No other land seems
to have been taken or bought around ‘Waiwhetu-Pa:at ‘that-time .although the Board.

.continued to purchase land adjacent to the Hutt River further.inland. .

The Hutt River Board received objections.from three landowners.”* Mr S. Hawkins, one
of the owners, wrote a letter on 13 June 1928 objecting to the taking of his land and was

offered £125 compensation for the land, the removal of his house from the block and legal

*9Cathy Marr, “Public Works Taking of Maori Land, 1840-1981”, Report for the Treaty of Waitangi
Policy Unit, December 1994, p. 107-8.
5! Minute Book of Hutt River Board, 1924-1929, p. 182.
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1

expenses. Hawkins was recorded as being a native owner, but he was in fact a European
purchaser who had bought sections 1D in November 1927 and section 1C in August
1928.%

The Board also received a letter of objection from Mr Teo Tipene and one other on 28

June 1928.> Consequently, a special Hutt River Board meeting was convened on 6 July

1928 'so that-Tipene and others could voice their objections in a public forum. There are

no accurate records on how many objectors there were at that meeting, however, it is
recorded in the Hutt River Board Minute books that other objectors were present besides
Tipene. It was disclosed at this meeting:that'Tipene had:been intending: to build a house

on his land at Waiwhetu Pa. The:Board pointed:-out to-him, however, that it was

" questionable whether he had sufficient land for that purpose. Following further discussion

with the Board, the objectors appeared to accept that the land was being taken for the

‘benefit - of everyone. Tipene- stated that he now had-no objections to the land being

~acquired by the Board and would consider compensation at a later date. There were no

queries concerning the urupa and no other objections to the land being taken recorded at

that meeting.

~* The Hutt River Board met again on 26 July 1928. There they were informed, through. the

‘Board’s Solicitor, that the circumstances had changed in relation to their agreement with

Mr Hawkins. It appears that a road was to dissect his property, however, the Board

~-established that the construction of the road .would not now involve ithe -removal of his
“house. Notwithstanding this, the Board- felt that Mr Hawkins: still :intended ‘to claim his
‘compensation of £125. Inlight of the circumstances, the Chairman moved that the Board

“withdraw their previous offer and proposed that they take the land under the Public Works

Act.** This was duly acted on.

°2 Te One interview.
>3 There are no records to state who the other objector was.
>4 Minute Book of Hutt River Board, 1924-1929, p. 294.
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The Hutt River Board was satisfied that they had giveri all interested parties an
opportunity to voice their opposition, particularly since one of the objections had been
after the 40 day period.”® However, a notable lack of consultation and communication
with Maori becomes apparent when dealing with Public Works takings. It is often not
enough to simply assume land-taking policies for public purposes were always based on
objective criteria such as engineering requirements. There is ample evidence that other
- factors such as entrenched attitudes, financial and administrative imperatives, sector
- interests and the relative political clout of those landowners likely to be affected were

often just as important.>®

2.5. Legal procedures

With their legal requirements taken cére of, the Board was now free to proceed with the
taking of land at Waiwhetu Pa. A memorial was prepared for the Governor-General and
signed by the Chairman of the Hutt River Board on 9 August 1928.% Outlined were the
Hutt River Board’s legal position and the need to obtain Waiwhetu Pa for river protection
purposes. According to Clause 1, the Board was duly constituted and authorised by law
+ to-carry out river protection works, and for that purpose it could take land under the
Public Works Act 1908. Clause 2 stated that Waiwhetu Pa should be taken for that
objective while Clause 3 confirmed the provisions of the Act. Clause 4 stated that the
Hutt River Board was of the opinion that'the taking: should be-executed, as there was no

private injury not compensatable under the Public Works:Act.1908.

The Governor-General, Sir Charles Fergusson, duly signed the official proclamation taking

lands for river protection purposes in the Hutt Valley District and vesting them in the Hutt

> Tbid., p. 288.
Marr, p. 145
ST PW 48/264, pt 1.
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River Board on 14 August 1928.”® This proclamation was published in the New Zealand
Gazette, No. 63, page 2464, on 16 August 1928. ‘

2.6. Compensation

- +-On 15 January - 1929, .application was received by Judge Gilfedder of the Maori.Land
Court®, from the Hutt River Board, asking for an assessment of compensation for sevéral
-pieces of land taken for protective works. ‘The Board’s Solicitor, Mr Bunny, stated that
he had obtained Government Valuations of the:lands taken but-Messrs Love and Tipene,
representing the Maori owners, considered the price.to be far:too low.* No further
particulars were provided to support these claims. Tipene further alleged that part of the
cemetery had been included in the taking of Waiwhetu Pa but Bunny denied this. Bunny
also claimed that £80 was outstanding for rates, feés and liens. He then went on to

describe the land taken and the value for each section:

Section Acreage Present Former
value value®

1A ‘0a. 3r. 02p. £100 £63
2C Oa. 1r. 18p. 45 36
2B1 Oa. 1r. 30p. .60 43
2B2 0Oa. 3r. 26p. 125 82
2A . la. 1r. 16p. 185 4 120 -
3 3a. 1r. 20p. 380 315
Total area 7a. Or. 32p. £895

*® Tbid.

** Wellington MB 26, pp. 35

% Tbid.

¢ No date was given to state when the former value of the Waiwhetu sections originated from.
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Another session was conducted on 18 January 1929 in the Court with Bunny submitting
the above valuations. He stated that the Hutt River Board would pay the outstanding
rates, fees and liens, to a value not exceeding £80. The Board was also to expend a sum
of up to £150 in putting a fence around the urupa. Love alleged again that Waiwhetu Pa
- had been taken without notice to the Native owners. Bunny denied this on the grounds
- that all legal requirements had been complied with. The requirements, of course,‘were not
necessarily satisfactory for providing proper notice to Maori owners.. Once again, Mr H.
Katene said that the valuations were too low,: but nothing was recorded in the minutes to
detail or support his claims. From the:discussion:that ensued, it -was finally decided to
make an Interlocutory Order. This was'to be madefinal in one week unless good cause
could be shown to the contrary.? The compensation was assessed at the Board’s figure of

£895 as set out above.

Judge Gilfedder of the Native Land Court in Wellington finally set compensation on 25
January 1929. Although Messrs:Katene and Love did not oppése the Interlocutory Order,
other Maori stated that the valuations were too low.* The Court also ordered that the -
compensation be paid to the Ikaroa District Maori Land Board for distribution to the
Maori owners and that the amount of commission payable to:the Ikaroa District Maori
Land Board be set at 2.5% of the total amount. Whether or not owners received the
money that was meant to be distributed by the Ikaroa District Maori Land Board is

questionable - no records could be found by-the present author.

* Although there is not much information concerning the development of land at Waiwhetu
‘Pa, on 22 November 1933 the Board apparently leased a one-acre portion of land

- immediately adjacent to Section 4 (Urupa) at a rate of £50 an acre.*

¢ Wellington MB 26, p. 47.
% Ibid., p. 60.
6 Hutt River Board Archive, Wellington Regional Council.
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When land was only assumed to have a commercial value, it was common to assume that
if compensation was paid then the former owners had no further interest in the land.
However this took no account of other values such as the emotional and cultural
attachment to land that meant an interest remained for Maori, regardless of the present

legal ownership.*® This was further highlighted when the sections surrounding the urupa

..were classified as industrial sites. . Approximately six months after the land was taken, the
- first ‘building was erected near the cemetery. According to Te One, Maori did not want

* buildings near the cemetery and protested to the Hutt River Board, though it was to no

avail. %

% Ibid., p. 178
% Te One interview, p. 6.
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Part three: consequences for Iwi

3.1. Further protest

Following the Court’s sitting, a further expression of protest was sent to the Minister of
Native Affairs, the Hon. Sir Apirana Ngata, by Mrs Norah Jones, who owned part of the
~land taken at Waiwhetu Pa. Her letter:was:dated- 9 February. 1929 -and:questioned the-
legality of the initial taking and the amount of compensation :paid to.the owners. She
-stated- that her interest was “‘one -acre and that it was taken' ostensibly for protection
- purposes but I have good reason to believe that it will not be used for such purposes but
~-that it will-be subdivided -for sale”.®” She also stated.that “Crown land adjacent to
- ‘Waiwhetu Pa was valued at £1000 an acre whereas Maori land .was only £100 an acre.
The Maori elders questioned the amount of compensation paid. by the Hutt River
Board” %

-On the original letter from Norah Jones, a note was written to. the Hon. Native Minister -

from the Under Secretary, dated 28 May 1929:

Hon. Native Minister,

This land was taken by :the: Hutt River : Board, ‘ostensibly - for River
= protection: purposes;: but-the whole ‘of certain .Sections were taken. -: I .question: if
- this can be legally done, but the only way of testing it is by action in the Supreme

Court. - Draft reply herewith.

Under Secretary. ©

7 Norah Jones letter to Sir Apirana Ngata, National Archives, MA1/1929/210.
68 T4

Ibid.
% MA1/1929/210
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The expense of pursuing such a course of action in the courts was beyond Norah Jones’s
fiscal means and the Native Department stated that it could do no more for her.
Compensation, too, was not within the Native Department’s jurisdiction as only the Native

Land Court could determine its value.

Due to protests, clarification of the land taking at Waiwhetu Pa was sought by the Under
‘Secretary of the Minister of Native Affairs from the Under Secretary for Public Works in a
memorandum dated 9 May 1929.. The reply simply stated that the Hutt River Board had
met its full legal obligations.”

Marr points out that the special significance of Maori land ‘was not recognised in

compensation provisions. It was common to see comments in official documentation that
‘Maori land was taken, but compensation was awarded so there could be no grievance.”
~Also, ‘that it ‘was proposed to-take:land ‘and have compensation-awarded,-so objections
- could safely be overruled. Issues also often arose from the Maori Land Court jurisdiction
over compensation for Maori land, while .compensation for general land was awarded by a
Land Valuation Court run by experts and specialists in compensation law familiar with the

latest developments in the area.”

Furthermore, there were concerns that while the Crown was able to appeal Maori Land
Court decisions it felt were too generous, Maori owners did not generally have the means
to contest awards that they felt were too-low. - This often:provided -an:uneven result. The .
whole area of assessment was very :complex- and -often required:Court. litigation. Tt .
appeared to assume that landowners had sufficient means to protect their interests but this

was rarely the case with Maori owners and much more difficult with fragmented title.

0 PW Series 2: 28/264
" Marr, p. 178.
" 1bid., p. 179
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Waiwhetu Pa was not used for river protection work. Arguably, the Hutt River Board’s
reclamation project reclaimed land on the river side of Waiwhetu Pa, thereby forming an

effective deterrent to future flooding due to the Hutt River being straightened.

3.2. Waiwhetu Pa, No. 4 (Urupa)

As has been stated previously, compensation was awarded to the owners of Waiwhetu Pa
(Urupa) of up to £150 from the Hutt River.Board ‘to construct a wall around the urupa.
After a number of"variations had been-discussed by both parties, the owners settled on a
design that was estimated to cost £655/15/-, although the owners expected the overall
cost to be much lower as they would do the labour themselves. This was eventually

agreed to, although the Board reaffirmed its financial commitment as being only £150.

‘Work began in November 1930 with the Board’s engineer giving periodic updates as to
the progress being made by the owners. The last report recorded was on 16 February
1931 at which time the engineer approximated the cost of the fence to be around £199 and
reported that good progress had been made. ? The fence was finished and still stands
today, giving to-the-outsider a feeling that the urupa issedureJ However, there have been
times when the Maori owners have felt insecure, particularly when the.adjacent sections
were. developed as industrial sites.” Protests fell.on deaf ears leaving Maori frustrated

once more,

3.3. Urupa Trustees

™ Minute Book of the Hutt River Board, 1929-1947.
7 Te One interview, p. 6.
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On the 29 August 1944, the Maori Land Court made a recommendation that Waiwhetu Pa
No. 4 (Urupa), 2 acres, 1 rood, and 12 perches, be set aside as a “burial ground for the
common use of the Natives generally”.” This was done under Section 5 of the Native
Purposes Act 1937. The Maori Land Court also recommended trustees for the
reservation but for some reason did not appoint them. An Order in' Council dated 24
January 1945 appeared in the New Zealand Gazette.”® The urupa remained without
trustees until 6 July 1965 when the Maori Land Court appointed the following people

under Section 439(7) of the Maori Affairs Act 1953:

Te Here Waka .Donald:'Rangiwhetu m.a.”
Richard Owen m.a.
Manu Konga Reriti m.a.
Kato Richard Luke m.a.
Tarai Kamo Michael Daymond m.a.
Tamarua Gideon m.a.
Arohanui Te Koa Gilbert m.a.
Te Rangi Puaheihei Charles Moeahu m.a.
Clarence Noel Owen m.a.
Vernon Winitana m.a.

-Some Maori owners have always been under the impression that part of the urupa land
was claimed in the original takings, a subject that was revisited in 1972 when Mr J.
‘McEwen, Secretary: of: Maori- Affairs;-issued -a ‘memorandum-: to :the :Palmerston North -
office.”® He had been informed that part-of the-land had been sold.to:Cable, Downer and
“Price and there was a suggestion that the money had been handed to the Waiwhetu marae.
- This,- however, was found to be incorrect. No part of Waiwhetu Pa, No. 4 (Urupa) had

“been alienated from the original owners and their successors.

5 MLC records, Wn 161, MA 104.

76 New Zealand Gazette, 15 February 1945, p. 146
" m.a. - male adult.

" MLC records, Wn 161, MA 104.
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Cable, Downer and Price had approached Mr Thaia Puketapu in the hope of procuring a
small portion of the urupa to improve access to their industrial site during 1964. 1t would
seem that Puketapu was agreeable to this but was prevented from following through with
the sale due to an inability to get a hold of the title to the property. Although the details.
are sketchy, Puketapu’s inquires ‘were assisted by the Hon Mr Nash ‘who' contacted the
Minister of Maori Affairs. It would seem that in the course of their inquires the

-+ ~Department of Maori Affairs identified that there were about sixty owners and that a
number of those were deceased. This could have been why the owners decided to apply
to the Maori Land: Court for the appointment of trustees in 1965.

as Maori concerns were of little interest-to them..

~Figure 3: Waiwhetu Pa (Urupa).
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Part four: Crown Involvement

4.1. Transfer of Title to the Crown

By the early 1950s, the Crown:was' showing interest in land owned by the Hutt River
‘Board, particularly the reclamation schemeland at-Waiwhetu Pa. There were two blocks

of land that interested the Crown:

a) Waiwhetu Pa Sections 1A, 1B, 2A, 2B1, 2B2, 2C, and 3, a total of 6 acres, 1 rood, and
16.96 perches, and

b) part of Section 11, Hutt District, Certificate of Title 352/ 101. This was approximately

| 8 acres, 1 rood, and 25 perches, being a portion of land lying south of the pipe bridge.

" A survey was needed to define the latter section.

The Board meeting of 20 March 1951 saw letters received from Mr. G. Harcourt, under-

* - secretary "of the' Ministry* of Works," discussed ‘in:committee..  Mr Harcourt’s discussions

with the Land Purchase Officer of the Ministry of Works led to an offer of £2,250 per acre
- from the Crown, with the total price for:the:15.5 acres totalling £49,197/4/-. It was finally
agreed by the Board:to accept:the offer:made :by:the Crown and:to:allow the-sale to

- -proceed.

By the 17.July 1951 meeting, Cabinet had approved the proposed purchase at the agreed
price. A proclamation was published on 12-June 1952 in the New Zealand Gazette, No.
41 page 1005, where the Crown described the taking as being for the better utilisation of
the land pursuant to the Public Works Act 1928. No other references could be found to

illustrate what the Crown meant by “better utilisation” in this instance.
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A year later, the Crown published another proclamation on 4 June 1953 in the New
Zealand Gazette, No. 32, page 871. This declared that land taken for government work,
and not required for that purpose, was to remain Crown Land, subject to the Land Act

1948. This was done pursuant to Section 35 of the Public Works Act 1928.

~Damien Stone stated in-his report on- Waiwhetu Pa, that the need for the Crown’s
-purchase was unclear, nonetheless, the near completion of the reclamation scheme forced
the purchase to “facilitate efficient sub-division. of the reclaimed lands; leading to-efficient . -

use of the land through well constructed planning:and:boundary setting’.” -

The first recorded boundary change was on 22 October 1954 when part of Sections 2B1,
2B2, and 2C were grouped togéthér and renamed Section 3 Block XIV Belmont Survery
- District. - Other changes:took:place’'in:1958 when nine new' sections, numbered ‘40 to 48
inclusive, were created, affecting Section’s 2A, 2B1 and 3 at Waiwhetu Pa. Sections 2
and 2A (Waiwhetu Pa) were also affected when a road, Gough Street, was built through

part of each section.®

-"Then in"1960 Waiwhetu Pa Sections 1A and 1B were grouped together with a portion of

reclaimed land and renumbered Section 59.

The final changes were registered on 8 December:1960:and- concerned.those Sections of: .-
Waiwhetu Pa that had not been affected: by :earlier development. .:Although the new
sections numbered 55-to 59 were mainly comprised of reclaimed land, two sections 55 and

56 were made up predominantly of Waiwhetu Pa land.®*

7 Damien Stone, Report on Waiwhetu Pa, Seaview, Petone, 15 July 17, 1996, p. 24.
% 1bid.
8 Tbid.
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As I stated earlier, there has often been a tendency to confuse Waiwhetu Pa with Section
19 where Waiwhetu Marae and Te Whiti Park stand. The new sections were classified as

industrial sites while Section 19 was subsequently sub-developed for State Housing.
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Part five: Conclusion

The last papakainga left in Maori ownership in the 1920s in the Wellington region was
Waiwhetu Pa. Although Wellington Maori had other reserves, these had been awarded in

1847 by Colonel McCleverty and were not traditional papakainga.- It was this papakainga . -
“that was-taken in 1928 by the Hutt River Board, through legislation for river protection

purposes, only to finally end up as a part of the Hutt Valley industrial sector.

The Hutt River Board and Native Land:Court both state that:there.were few objectors to
the taking.® However, this is quite wrong. - Although there wereonly about three

objections recorded in writing, a number of Maori objected to the taking of Waiwhetu Pa

- both to the Hutt River Board and the Native Land Court. . The Maori Land Court Minutes .
- state that although Mr Love and Mr Tipene spoke to the Judge, there were a number of

owners in court to support-them.*> An exact number was not. recorded though. In
addition to these, Norah Jones was very active in her attempts to involve the Minister of

Native Affairs, the Hon. Sir Apirana Ngata.

~-A: report undertaken by Cathy Marr was used extensively to assist in the interpretations

required to gain a clear picture as to the effect that this Act had on the people of
Waiwhetu Pa. It would seem that factors such as entrenched attitudes, financial and
administrative imperatives, sector -interests:and.political: clout impacted:on the Maori, to
such an extent in this case that the Board failed to'realise-that the land-was in fact the key

to resources.

It is of course well documented that the Hutt River Board proclamation was published in

--the New Zealand Gazette and in the Hutt and Petone.Chronicle.: . The Board fulfilled its

legal obligations by these means but perhaps it would have been more appropriate to have

82 Stone, p. 27; Wellington MB 26, p. 35.
%3 Wellington MB 26, p. 35.

35



made direct contact with the owners. Obviously, a major issue of this claim is the Public
Works Act 1908 in relation to the Treaty of Waitangi and particularly the question
concerning the actual use of the land taken. It would appear that the land was not used
for river protection purposes, instead, it seems to have always been part of the Hutt River
Board’s planned development in that area, the reclamations. The government suspected
this, as was shown in the Norah Jones issue, but it did nothing except advise Maori to seek
expensive and uncertain remedy from the courts. Local bodies, including the Hutt River
Board, developed industrial zones in the hope that industry would generate the much-

needed funds needed to secure.the future. of local bodies and the Crown alike..

The Public Works Department stated-that the: provisions of the ‘Act-had been complied
with by the Hutt River Board and that publication of the intention to take the land was
done so that objectors could voice their concerns. Furthermore, it would seem that the
Hutt River Board-used-the Public Works- Act 1908 to their -advantage.. The Board
-investigated its legal position with regard to Maori rights concerning the reclamation
scheme and decided that they should take the reserve land using the Public Works Act
1908 thereby ensuring that the Board would not be financially disadvantaged. Public
Works powers and responsibilities for local authorities were widely extended in the years

up to 1928 by the numerous Acts designed specifically for that purpose.

As if the stress related to the actual taking of Waiwhetu Pa was not enough, further
controversy was caused when Mr :Bunny,c:the'Board’s‘,Solicitor', released:his valuations for
the sections. There was considerable:protest from:owners:concerning:the authenticity of
‘those valuations. - Nonetheless, there was considerable delight shown by the Hutt River
‘Board when they learnt that the total amount of compensation they would have to pay out
‘was so-reasonable.®* This had been a great financial victory for the Board but it had come

at considerable cost to the Maori owners.

8 Minute Book of the Hutt River Board, 1929-1947, p. 321.
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An additional issue is the Waiwhetu Stream. Although Maori were not living at Waiwhetu
Pa, the stream with its resources was a source of food for Maori up until recent times.
The altering and weed control techniques undertaken by the Hutt River Board were
without Maori consent or consideration. With the increasing industrial activity along the
banks of the stream, pollution- was rampant.. It was common for industrial waste and
spillage to flow into the stream which fed the Hutt River and out to sea. In the 1960s
“ pollution was so bad, eels died by the thousands.and a photographic history of this event is
stored at-the Lower Hutt Public Library.. This sorry turn of events managed to motivate
~the local community into -action. - They in turn forced the Board :and local Council to act,
although it would take two: decades before:-any:resemblance:of -Waiwhetu: Stream’s past
was restored. Today, although it looks clear; the stream isunder-the.management of the
Wellington Regional Council which has-established a chemical solution to control the
-weed growth problem.® Eels still reside there in abundance, but local Maori would not

-~ eat them due to the water impurities.

Waiwhetu Pa owners have not lost sight of their loss. Although they are no longer able to
harvest the resources that once grew in abundance, they are tied to the land through the

urupa. There have been attempts in the past, such as Cable, Downer and Price, to alienate

~-portions of the urupa, however, the owners had been able to hold onto what was rightfully - -

theirs.

8 Royds Consulting Ltd., ‘“Waiwhetu Stream Management Plan Phase 1, Baseline Environmental
Survey’, report prepared for the Wellington Regional Council, 1996
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. s 1 . Date Pa:ld fo 7 7’? E ; 9&
" Date of paper:__ 28/4/1928. Stamps affized :

"W

Advertised for Wellington : | Dg,_!;e‘: 38/ 6./ 1928

DISTRICT MAORI LAND BOARD T}l

Fee cha,rged £l 1 Record No.

Date of ret.zeip‘b i 4/8/1 9283

o v N

Writer: B, f Bunny. Previous Papers:

Address: ____Solicitor, WELLINGTON. : 1627 / attd,

e WAL WHETU . RPA. SHC.1B

Application for confirmationof ~  mransfter , dated | S 2 Sy >8
o . "/ 7

Alienors : Pirihira Karena o

Alienee: THE HUTT RIVER BOARD

Avea alienated: whole acres 3 roods o} perches.

Title ' Partition Order dated 21 [4/1914 Number of owners: 1 '

Term:_ , commencing from xBentadrer consideration:  £150

Government valuation : zf 7L , dated f/ DY Instrument: 2,,& .

Declaration of gqualification: - Fi G ot List of alienor's other lands: H o Lo e

Registered dealings and special covenants (if any):

~ Minutes: .

/M/MJW .2-5*/5/% — el Muctizr a%r 2Z/20
Zﬁ /-[/ Ltan W/}ﬂ/,{/ al’ -k'/\g / % 7&‘ /1/4‘(/

K d, | a2 _lecsn, / ) /ﬂL/&/L, // W /" / 9/.7 £
7/ ~ : Noted,
&/ 7/ 25 - /fﬁe ce j//a/ //{(&’,( : . ‘z[/h/*:/‘? - g
’r 7 N /Ct)aaf /Im : "A—-/m’ /’4"/““ /{}a/ﬁ-, i f'Sﬁ -2 ? //7\7 '-3-'4!—.'-/.’ )
—enelar "’"’-M?//' 00 .0

' .@-AA(\&L/ c#//m/m /o/(/cf»‘w,ﬁ,/é—”@%@al Mmfo{ ,
A I oy o1 %/@ /Fof

7/ C/
‘/)/H/ A/Lmd{,/

//"‘7@— azﬁf{rﬁ/ 4

Bnstrument volurned to applicant.....£...d UL 1829

T VUL 1528 . e

Vmvrmmmt mrlardma



e O O R TINN

RECELIPT FOE~PéYﬁENT OF PURCHASE MONIY.

I, Pirihira Karena, do hereby acknowledpes to have this day received
from the Hutt River Board the sum of'£144:17:5‘being the amount
of purchase money due .to me for fhe sale to the Board of my
interest in ¥Waiwhetu Pa 1 B containing 3 roods 2 perches ,less

the sum of‘£5:2:7 rates due to the Autt Borough Council and the

dutt River Board.
Dated this (7% day of July 1928.

Signed by the said Pirihlra Karena

by ner @aking ner mark hereto on the
said G(%ay of dJuly 1928in the presence
of the undersigned who hereby certifies
that the said native has a knowledge
of the English Language sufficlent to
enable her to understand, and that she
does thoroughly understand the mean-

ing and effect of thils receipt; and T

the undersigned do hereby certify that
I saw the saild sum of £144:17:5 psaid

to the said Pirihiras Karens as afore-

B L L g g

said.

7§7}“i)/} g f(//ﬁr)
L 7

A Justice of the Peace in and for the Dominion.of HNew

Zealand,

R}



THIE NATIVE LAND ACT, 1909.

To be lodged with Application for Confirmabion of Alienat

Name of Block: . . HWailwheby Puh IR

Arew:_ .

. w0 Bowaraehos

Localiby: ___ . . Towsy Tabl

PARTICULARS OF TITLE OF OWNERS.

Is title on Land Transfer Register ? oy Vol... . Tol.

If not, date of partition order:

Slab April 1:14

" Is partition order completed by survey ?

Ve
If not, has suvvey been requisitioned ?
- (Give date of requisition.)
Is there any survey or other lien on title?... Mo

If yes, state amount and to whom due:
(Giva date of lien and intorest duo, if any.)

Who is in occupation of she land, and under
what tenure? (Full particulars o be
given; and, if occupied by any of the
owuers, names to be given.)

NAMES OF OWNERS.

(IF ANY MINORS, AGES AND TRUSTEES TO BE GIVEN,)

Original Owners. Share. o Successors.

Firihirs Xarzue Llis whole




\- i [M.L.B.—3,
Declaration in support of Application for Confirmation.
Recunarion No. 24. T
( 1('01 Aﬂllf)N ) ) | Aj\;\ﬁn‘i@:

‘ o L NER
The Native Land Act, 1909 : Section 218; = %
. - ' \'\,\'\\\\g\z

W LG

In the matter of an application made on tho 28th

Pl

of Ayl , 1960, to the Maori il'n'u'ldb Boaid of the

- Tharon Muaori Land District [or-to-the-
Native: Liund -Gourt] for the confirmabion of an instrument of alienation
of [part of] the land known as Waiwhetu Pah oB

~

1 iny y EVE . * e . - 3 . 5 2K N .
{,L,ﬁ‘;;;f‘;;;gg;};g, or made between® Pirihira Karena and the Hutt River Board
such of them as nre - ’

sufficient to identify

the instrument.

b (3 State the day or

duys of exvcution, -and execubed on® lat dsy of Mersh 1828

LTS

I’ Arthur James Gearing Clerk to the Tulit River Board
of Lower Hutt

do solemnly and sincerely declare,—
The Bozrd iz

1. That I-am-one of the parties to the above-mentioned instrument of
alienation.

2. That the said instrument was duly executed by the Natives whose

signature’ appear thereon on the day or days specified in that behalf in the
said instrument.

8. That on the date of the execution of the said instrument by any party
thereto no party acquiring any interest under that instrument was precluded
by the provisions of Part XII of the Native Land Act, 1909, or sections 70
to 81 of the Native Land Amendment Act, 1913, from acquiring that interest.

4.~Bhat- I -wn -over- the -age -of -seventeen~years: -

And I make this solemn declaration conscientiously believing the same
to be true, and by virtue of the Justices of the Peace Act, 1908.

~
Signature %
Declared at Lower Hutt , this P day
!
of June , » 1928 , before me,—

| aun.Lm~\\
| A Justice ol the Peace

[N.B.—Native Land Amendment Act, 1913, section 72: ¢ It shall not be lawlul for any person to acquire any

" Native frechold lnnd as the beneficial owner, lessee, or ‘suhlcssen thereol, vghebher ub law or in cquity, wnd whethor

solely or juinily or in common with any other person, if the land so ncquired by him together with n.’ll qthgr 'l‘n.nd
o O N ative uranean. or Crown Laod) owned, occunied. or hald by him nndae ave o -8



[M. L3, —2.

APPLICATION FOR CONFIRMAT!ON

o NE I;;",

(Brdunarion No. 2:2)

> v k e

&
To rne Maont Lianv Boawn vor thy Ticapoa
Maort Lianp Disrrior.
or To mar Narive Laxp Courr.
I ~Henry Duckitt formerly of NWapier but now of Wellington
)

,heréby apply for confirmation of the alienation, particulars whereof are set out
hereunder :—
Nawe of land: Waiwhetu Pa Sec IB Block
Date of execution of instrunient of alienation: 25th guly 1927

Nature of aliénation : Sale

Natives alienating: Pirilhira Karena

Person to whom zﬂiena,bion wmade : The applicant

Area of land: Srd: OZper

Consideration BV £1I90

Government va.lua,tion-;—Allxotxnt : ' Date :

Dated this 5th day of ok et

b
3,000/0/26—y394] / ’uL//

&—a.{.{@ -

LR



Reference: Lower Hutt Memorial Library -

Hutt River Board Minute Books
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Reference: National Archives -

Ministry of Works & Development, W Series.



IN'THE MATTER OF "THE PUBLIC WORKS ACT
1908"

and -

IN THE MATTER OF a Memorial by the

Hutt River Board re taking of certain

1ands for River Protection Works.

I, WILLIAM THOMAS STRAND of Lower Hutt Chairman of the Hutt

River Board do solemnly andesincerel§ declares~

1. | ‘That'ehevﬁutt River Board is duly constituted
and authorised by law to undertake'the'wofk for which the
lands deecribed in the said Memorial is required. .
2, That a1l the provisions of "The Public Works
Act 1908" as to taking of such lands have been complled
with. ‘ |

3. | .. That the Hutt River Board is-of. opinion that
the proposed works should be executed and that no private
injury will Dbe doneifor which due compensation is not
provided by "The- Public Works Act 1908" ,

AND I make this solemn declaration conscientiously believing

the same to be true and by virtua of the provisions of "The
Justices of the Peace Aet 1927"

DECLARED by the ‘said WILLIAM
THOMAS STRAND at )éuk.Aéqz.
this ¢4 day of lupas 1928

‘Before me g

A Solicitor of the Suprems

Court of New Zealand.

{
!

NATIONAL ARCHIVES OF NEW
L . HEAD OFFICE wely SEALAND




-2

are taken for the purpose of River Protection
Works in the Hutt Rivef District.

SIGNED on behalf of the HUIT

RIVER BOARD this day

of l92s8.

Member of the Board.

- «1/99Q3b4&LéQZ~‘“

Member of the Board.

- NATIONAL ARCHIVES oF nzvy oo
OF N Taar:
HEAD OFFICE Wyt iagrre ™
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LIST OF LANDS REFERRED TO IN THE FOREGOING ~

MEMORZAL.

All those pleces of!paroels of land situate in Block

BIV Belmont Survey District and more particularly described

in the Schedule hersunder written.

THE SGHEDULE-ABOVE REFERRED TO.

Areé

Section No. Colored on Plan
a. r.;p}"
‘0 0.27.81 - Pt 1C Waiwhetu Pa Red - A
0 0 ééééiffﬂi' Pt 1D L . ‘Blue :

Blus "

This is the list marked "B" peferred to in the foregoing |
Memorial of the Hutt Rivar Board. o -

Member of the Board.

2S5



Reference: New Zealand Gazette.



No &2 | 1L fug 1428 \?3 24

2464 TEE NEW ZEAL

Land taken for the Purposes of chr-yratedwn Works in the |
Hui River Disirict, Bomug}s of Lower Hust.

A PROCLAMATION.

I‘T pursuancs and exerciss of the powers and authorities
vested in.me by .the Public Works :Act, 1908, and of
every ‘other power and authorty in anywise enabling me!
in this behalf, I, General SiriCharles Fergusson, Baconet, ;
Governor-General of ths Dominion of New Zealand, do hersby
im and deciars that the land described in the Schedule
to is hereby taken for tha purposes of river-protection
worls in the Huct River Districs, and shall vest in the Hutt
River Board as from the date hammarber mentioned : and L
do also declarc that this Proclamation shall take edect on and
after the twenty.ninth day of August, ons thoussnd nine
hundred and twenty-eight.

—

SCHEDULE.

APPROXTIMATE aress of the pieces of land taken :—

B P Being

3 20 Sub. No. la; coloured brown.

1 180 w 2o ‘

1 300 . 21 brown.

3 280 " 232 green. <

1160 w 2, yellow

1200 w3 «  red
Waiwheta Pa.

P (P.W.D. 79880.) (S.0. 2375.)

U 0 2731 Pt Sub. No. lo; coloured red.
0 0283 ' lp v  Dblue.
Waiwheru Pa.

(P.W.D, 72381.) (S.0. 2396.)

Sltuated in Block XIV, Belmont Survey Districe (Borough.l

of Lower Hutt). !

In the Wellington Land Dmncs as the zame are mors i
pacticularly delineatsd on the: plans marked aod coioured }

(z.s.] CHARLES FERGUSSON, Governor-General. ‘
|

“

”

- Y-Y-¥-33

PR

as above mentionsd. and depoanadmnheotﬁceox:hc lﬁm:ter' -

of Public Worka az Wellington. . | L

Given under the hand of His Excellency ths Governor-,
General of the Dominion of New Zeasland. snd issued | ]
under the Seal of thst Dominion. this l-Lbh day ou
August, 1928, i

K. 8. WILLIAMS, Minister of Public Worics. g

] Gop savE TEE Emva! '
(P.W. 4872841 |5

Land lakew for the Purposes of 1 Public School in Bloc.:IVI
Bast Cape Survey District, Waiapu County.

“[t.s.] CHARLES FE’RGUSSON, Governor-General,
‘A PROCLAMATION.
I‘T pursuance and exercise of the powers and authorities
vested in me bj‘rich:m}?ubllc Works -Xct:.nl‘Qg)lfngmd of
every other power and authority in anyvwise = me in
this behalf, I, General Sir Charles Fergusson, Baroner, Go-
vernor-Genersl of the Dominion of New Zealsnd, do hersby

Eﬁmmanddedamth&tthahuddmbedinthamnedﬂc
mhembycakanforthapurm«oiapuhcnhooLl

2qE OkeEy cn'_°|

7%



FURSUANT to the Public Works Aet 1928 aad seetion
i of the Public Works Amendment Act 1947, 1, Licutenant-
General Sir Charles Willoughby Moke Narrie, the Governor-
General of New Zealuand, hereby proeluim and declure thut the
land deseribed in the Schedule hereto, now held for the
purposes of the Auckland-Hamilton motor-way, is herchy set
apart for the Auckland—Hamilton motor-way.

SCHEDULE
. APPROXIMATE aven of the picee of lund set apurt: 374 perches.
Being part Section 90, Lawry Settlement, in Proclamation

13062,

Situated in Block 1, Otahuliu Survey District (Borough
of Ellerslie), (Auckland R.D.). (8.0, 487127, )

In the North Auckland Land Distriet: as the same is more
particularly delineated on the plan marked I"W.D. 140275,
deposited in the office of the Minister of Works at Wellington,
and thereon eoloured sepia.

Given under the hand of [Ilis Bxeelleney the Governur-

Geueral, and issued under the Scal of New Zealand,
this S0th day of May 1855,
W. S. GOOSMAN, Minister of Works,

Uon SavE ™E QUEEN!
(W, To/21/2/0;5 DO, T0/21/271/0)

Crowit Lund Sct Apart for a Post-ofice in Block 11, Packalaariki
Survey District

C. \W. M. NORRIE, Governor-General

A PROCLAMATION
URSUANT to scetion 25 of the Public Works Act 1928, I,
Lieutenant-General Sir Charles Willoughby Moke .Nurr'w.,
. Governor-General of New Zealand, hereby proclaim and
sdare that the Crown lund deseribed in the Schedule hereto
is herehy set apart for a post-office; and T also declare that
this Proclamation shall take ceffect on and after the 8th day

off June 1953, .

[L-H.]

SCILEDULE
APPROXIMATE aren of the picce of Crown land set apart: 1

rood 32.32 perches. o .
Being formerly stopped Government road adjoining or passing

through Lots 9, 10, and 11, D.P. 9132, and Lots 3 and 4,

D.P. 12153, being parts Scctions 4 and 5, Wainui District.

Situated in Block Il, Packakariki Survey Distriet. (8.0.
22752,

In the Wellingtun Land District; us the sume is more
particularly delinéated on the plan marked P.W.D. 134725,
deposited in the office of the Minister of Works at Wellington,
and thereon coloured green,

Given under the hand of His Excellency the Governor-
General, and issued under the Seal .of New Zeuland,
this 30th day of May 1953,

. 8. GOOSMAN, Minister of Works.
Gop Save HE QUEEN!
(P.W. 20712025 D.O. 26/2/7)

"wn Land Set Apart for Housing Purposes in Block XIII,
Ashburton Survey District

[rLs.] C. W. M. NORRIE, Governor-General
A PROCLAMATION
URSUANT to section 25 of the Public Works Act 1928,
1, Lieutenant-General S8ir Charles \Willoughby Moke
Norrie, the Governor-CGienerul of New Zeuland, hereby proelaim
and declare that the Crown land described in the Schedule

liereto is hereby set apart for housing purposes; and T also :
declare . that this Proclamation shall take effect on and after

the 8th day of June 1953,

SCHEDULE
AprProXIMATE uarea of the piece of Crown lund set apart:

1 aere,

Being Lots 241, 242, 243, and 244, D.P. 395, being part Rural

Sections 6553 and 6572,

Situated in Block XI11, Ashburton Survey Distriet, and
being the whole of the land comprised and deseribed in
certificates of title, Volume 112, folio 103, and Volume 154,
folio 1 (Cauterbury Land Registry).

Given under the hand of His Fxeelleney the Governor-
General, and issued under the Seal of New Zealand,
thix 30th day of June 1952,

. W. 8. GOOSMAN, Minister of Works.
.
Gon Save e QUEEN!
(IL.C. 2/2; D.O. 10/2/61)

I Lieutenant-General 8ir Charles Willoughby Moke Norrie,
the Governor-General of New Zealund, herehy declire the
land  described in  the Schedule herets to he  Crown land
subjeet to the Land Act 1944,

SCHEDUILE

APPROXIMATE arca of the picce of land declared tu Le Crown
lund: 1 rood 10+ perches.

Being Lot 5, D.P. 40240, being part Allotment 11, Section
3, Suburbs of Auckland, and being part of the land
comprised and deseribe in certificate of title, Volume S0,
folio 163 (Auckland Tand Repistry),

Situated in the Borvugh of Mount Roskill
Given under the hand of Mis Excellency the Governor-

General, uand issued under the Seal of New Zeulund,
this 30th day of May 1953, )

W. 8. GOOSMAN, Minister of Works.
Goh Save mue QUEEN!
(LG X/2V7/7704/8; DO X/10/704/8)

Declaring  Land Taken for o Government Work, and Not
Licquired. for That Purpose, to be Crown Land

C. W. M. NORRIE, Governor-General

A PROCLAMATION
',)URSUANT to section 35 of the Public Works Act 1428, 1,
. Lieutenunt-General Sir Charles Willoughby Moke Norrie,
the Governor-General of New Zeulund, hereby declare the land
deseribed  in the Schedule hereto to be Crown lund subjeet to
the Land Aect 1948.

[Ls]

SCHEDULE
APPROXIMATE areas of the picees of lund declured to boe Crown
land:—
AL ROP. ‘ Being
8 115 Puart Section 11, Hutt District: colourad orange.

0 0 1544 Part Scetion 11, Hutt Distriet; coloured orange.
400 32.82 Parts Sections 2a, 28 1, 28 2, 2¢, and 3, Waiwhetu
Pa; coloured blue.
24.04 Pur%s Sections 1a and 1B, Waiwhetu Pu;: coloured
blue, "
Situated in Bloek XIV, Belimont Survey District (City of
Lower Hutt). (8.0. 22591.) )

In the Wellington Land District; as the same are more
particularly delineated on the plan marked P.W.DD, 136791,
deposited in the office of the Minister of Works at Wellington,
and thereon coloured us above mentioned.

It

=

Given under the hand of His Excellency the Governor-
General, and issued under the Seal of New Zealand,
this 27th day of May 1953,

W. 8. GOOSMAN, Minister of Works.

Gon Bave mie QUEEN!
(P.W. 63/251/1; D.O. 8/3/1/1)

Declaring . Land Acequired for a Government ~W(;r7c, and Not
Required for That Purpose, to be Crown Land

[Ts.] C. W. M. NORRIE, Governor-General
. . A PROCLAMATION
URSUANT to section 35 of the Public Works Act 1928, 1,
Licutenant-General Sir Charles Willoughby Moke Norrie,
the Governor-General of New Zeuland, hereby deelare the land

deseribed in the Schedule hereto to be Crown land subject tu
the Lumd Aet 1948, )

. SCHEDULE

ApProXiMATE urea of the piece of land to be Crown lund:
1 rood 32.282 perches.

Beingr stopped Government voud adjoining or pussing through
Lots 9, 10, amd 11, D.P. 4132, and Lots 3 and 4, D.P.
12152, heing parts Sections 4 and 5, Wainui District.

Situated in Bloek 11, Packakariki Survey Distriet.  (S.0.

22753,

In the Wellington Land District; as the same is wmore

particularly delineatéd on the plan marked P.W.D. 139725,

deposited in the office of the Minister of Works at Wellington,

and thereon coloured green,

Given under the hand of His lxecliency the Governor-

General, und fasued wader the Seal of New Zealund,
tis Soth day of May 1950,

W, 5. GOOSMAN, Minister of Works.
(on Bave i QUEEN!

(PAV. 412017 DLO.26/2/7)
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| A Sy
MRS 49 Ly
M.A. 152 -

: WATWHRE
RECORD SHEET WHRTU PA
Subdivision Date of Order Asr::,:)l’};zn . Superseded Date
Waiwheatu Pa
1A 21/1/ 1l 0-3-02 Turopean Land 397/24¢
1B " 0-3-02 do. - 389/11¢
1C " 0-3-02 do. 362/1l°
1D " 0-3% 02 - do. 370/31
DA | 21/8/191L 1-1-16 . do. : 397/24¢
2B1 13/1/16 0-1-30 do. do.
\
2B2 " O~3-26 do. do.
o0 21/8/1L 0-1-18 do. do.
3 9/%/08 3-1-20 ' do. : @o;
. L \D.eed‘

4 (Urups) " 2=-1-12 42222222; Re%ervatlcn 37/8
| 5§£ éa/é//éf/

\




Reference: National Archives -

MA 1 Series.
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. Hon. Native mlnleBr.

777

Y This land was taken by the Hutt River
Board, ostensibly for River protection

/4 purposes, but the whole of certain Sec-
tions were taken. 1 question if this

+ can be legally done, but the only
way ot testing it is by action in

/ét the Supreme Courtv. Draft reply

A%

A

herewith.
L g

e Under Secretary.
¢ _ #88/H/29.

4 f

i
< zﬁr : ':«
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Wellington M.B. 26/35. ‘ Wellington 15/1/1929.

Pregents M. Gilfedder, Judge,
J. He Grace, Clerko .

22, WAIWHETU PA

Application of the Butt River Board for the assessment of compen-
sation for several pieces of land taken for protective works.

Mr Bunny for the Hutt River Board. ¥r Teo Tipene for Rimene and
others. Mr Love for his family.

Mr Bunny said he had obtained the Govermment Valuations of the lands
taken. Mr Upham had expressed himself as satisfied with these
valves as there is no access. Messrs Love & Tipene considered the
price was much too low,. Mr Tipene alleged that part of the land
taken by proclamation was an old cemetery. Mr Bunny denied this.

He sald the cemetery was well defined, and constituted a separate
area, He sald about £30 was owing for rates, fees and liens.

The pleces taken and the wvalues are as followsg-

1A - Oa. 3r. 02p. Dpresent value £100 formerly £6
2C = Oae 1lr. 18p. " " 45 " 3
2B 1 - Oa. 1r. 30D. *o . 60 N -42
2B 2 - Oa. 3T 69- v " 125 " 8
A - la. 1Te 1690 " " 185 H 120
3 - 3&0 1T 202; ¥ H 3§2 " 315

Za. 0r.~§2g. : 3822

After discussion the matter was deferred to allow of a conference
and possible settlement.

Page 46447 Present: The same. Wellington 18/1/29.
22, WAIWHETU PA COMPENSATION FOR LAND TAKEN (See page 35)

Mr Bumy submitted valuations as set out on page 35. He sald the

- Hutt River Board would pgy all liens, rates etec., to clear the titles
to a sum not exceeding £80. The Hutt River Board will also expend
up to £150 in putting a fence round the "urupa". Mr Love 8aid the
Board had taken the land without notice to the Native ownbrs. . Mr
Bunny repudiated this allegation and said the requirements of the
law had been complied with. Mr Hari Katene sgid the wvaluations were
too low and the question of assessing compensation should be adjourned
to next sitting.

After much discussion it was declded to make the following Inter-
locutory Order, to be made final iIn one week unless good cause is
shown to the contrary. The compénsation to be assessed at £895
as set out on page 35, being the amount of the Government Valuation.
The River Board to pay off all liens, charges and rates on the
sections to an amount not exceeding £80 and to erect a fence around
the cemetery at a cost of £150.

age 60 Present: The same. Wellington 25/1/29.
Messrs Katene and Love sald they were not going to oppose the
Interlooutory Order being now made final. Other natives stated that
they thought the valuations too low. After discussion it was decided
to make final the Interlocutory Order made on the 18th. See page 47
of this book. The Compensation money to be paid to the Ikaroa
District Maoril Land Board for distribution asmongst the Native owners.
The question as to whether the River Board pays the whole or only
half of the lkaroa Board's commission is reserved.
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“The Native Land Court Aqt; 1894.”

In mur Narrve Laxo Counr,
Nuw Zuanann,

; : e A

Lo fie v District.

Semo

~In the watter of the Native land called or heretofore known as

) ,
\§ ' /f A/a/w%@m/ %{/ . , and of the

~
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N .
=) AT . . . .
% N . investigation of the title therefo.
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7, //7M 89—,
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‘before
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i
, after the name of each of them respectively in the second column of the said
|

Sohedlﬂe; and it is hereby declared that so much and such part of the share

; of oaoh;ownet as is set out in the third column of the said Schedule shall be
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uuhenable,. or—inalienable—escept—y--lease—for—a—period—not—esceedsig—twenty=
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MEMORIAL SCHEDULE

NAME OF BLOCK: WAIWHETU PA NO, L {URUPA)

Deeds,

\M.A.—l’l
\

Bengw

37/83

N.B.—The order or title notice should be referred to for search purposes.

N bt

Nature of Order or Instrument

Date

Reference

Order in Council No. 1985 dated 24/1/194%

sects this:

lend sparit as a Msori Reservation as 4

v Burial Groun

_ for the common use of the owners therecof,
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¢~f/ 11 - CPTR:MG /%
PATMERSTON NORTH - HEAD OFFICE
21/1/29. Wn.161
WAIWHETU PA NO.4 . (Urupa) '
3.3.72 28,272
1. This lend, containing 2a.lr.12p, was set apart as a

Moori Reservation for the common use of-:the owners as a burial -

ground by Order in Council dated 24 January 1945 (N.Z. Gazette
15.2.1945, p.146 =~ your file reference wqa 21.2.29).

2. Although tha Couxrt, when recomendin% 'thia Regervation
‘in 1944, recommended certain persons as trustees, no order of

appointment was made at that time. . Eventuslly on 6 July 1965,
trustees as follows were . appointad under’ Section 439(7) of the
Ma.ori Affairs Ac‘b 1953.- ‘

'Te Here Weka Donald Rzngiwhetu mee

Richard Owen S MR
- Mexm. Konga Reriti - S mem
Kato Richard Iuke = - S e&
Tarai Kamo Michael Daymona m.g
- Tamarua Gideon AR 'm.a ,
Arohanui Te Koa Gilbert . n.& .
Te Rangi Puaheihei Charles Moeahu m.a
‘Clarence Noel Owen L Me8
,Vemon Winiteana m.a
Je " We hzve no record of the deaths of any of these persons.
voe Two copies of the minutes on the making of the trustee order,

from Wn.M.B. 44/94, are enclosed.

4. A photocopy of the Order dn Investigation of Title dated
9 March 1908 is encloged, together with a sketch plan and a copy
of a memorandum written to the late Ri, Hon. W, Nash on 29

sﬂm.. }Za N / September 1964,

the position at that time. Succession orders have heen made to
the beneficial owners over the years, . and an 'D.p to date list can
be provided if required. _

5 We have no record of an application for coni’irma‘hion of

a transfer of any part of this block by Dowmer and Company ox
As you say, partial cancellation of the Reservation
would be necassax{ebefore any sale could take place, and no such

anyone else,
cancellatiOn has

en carried out.

( C.A. Roberta )

~ Encla': o % v M District Officer
' i Bl -
Y kel e /Wﬁgs//é/z,
I

by the Minister of Maori A:fi’airs, which sets out

47



