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K. A. McClean Te Whanganui-a-Tara Foreshore Reclamations Report 

Between 1852 and 1900, reclamation works were entirely focused on Lambton Harbour to 

provide land for the city, Government buildings, railway and harbour works. Between 1900 and 

1940, reclamation schemes spread out to the Kaiwharawhara-Petone foreshore and around the 

coast to Evans Bay. After 1940 the Hutt Estuary and Evans/Lyall Bay became the key 

reclamation projects. By 1960 attention was turning again to Lambton Harbour and the need to 

revamp the wharves to cater for containerisation of trade and other developments such as the 

introduction of roll on/roll off ferries. Three developments became important during the 

reclamation schemes of the 1960s-80s; a new reclamation regulation environment determined 

by the Town and Country Planning Act 1977, an increasing amount of scientific information 

about the harbour and an increasing vocal protest by Wellingtonians about the environmental 

effects of reclamations. Both of the last two developments influenced new rules concerning the 

legal consent process. 

8.1 LEARNING ABOUT THE HARBOUR; POLLUTION AND ECOSYSTEMS 

Since the 1960s a massive amount of studies have investigated the marine environment of 

Wellington Harbour and the south coast. These studies have largely been conducted in response 

to local authority sewerage proposals and reclamation projects. As discussed earlier, sewerage 

disposal in Wellington was becoming a serious problem in the 1870s and - importantly - was 

having an impact on Government buildings. As Mantell stated in the Legislative Council during 

the reading of the Wellington Drainage and Sewerage Bill: 

All that he (Mr Mantell) could say was, that the state of the drainage in Wellington was absolutely 

execrable. There could be no doubt about it...He especially called the attention of the Council to 

. this fact: that the entrance used by those members who had to come to the Council by way of 

Sydney Street was in a disgraceful state. On one side was a reeking dunghill, he supposed for the 
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purpose of manuring what remained of the Governors kitchen garden, and on the other side, 

recently arranged by the Colonial Architect, was a square drain constantly delivering the outflow 

from the cesspools attached to the buildings, and the effluvia from the two was most intolerable.30 

These drains deposited straight into Lambton Harbour which was described in the 1880s as 

"dirty, black, badly polluted with sewerage."31 The Wellington Drainage and Sewerage Act of 

1873 was the first attempt to provide substantial financial backing to the City Council for the 

provision of sewerage reticulation. This Act was accompanied by the creation of Local Health 

Boards in 1876 under the Public Health Act of that year, which were given powers to control 

sewer discharges, offensive ditches ru;d nuisances. 

In 1877, 1878, and 1890 the Wellington City Council prepared a number of reports on the 

sewerage problem and outlined various alternatives. One proposal included the land disposal of 

effluent on to the sand hills between Evans and Lyall Bay at a Rongotai sewerage farm.32 In 1890 

a fmal scheme was presented to the City Council by Ferguson and Cuthbert. This report proposed 

a sea outfall at Rongotai (Moa Point) and a reticulation scheme that would provide for a total 

population of 75,000 having a maximum density of 50 persons per acre.33 Authority to construct 

this scheme was provided for in the Wellington City Drainage Empowering Act 1894 and work 

was completed in 1898. While the adoption of the Moa Point outfall had reduced sewerage 

discharge into the harbour, by 1935 the sewerage reticulation scheme was declared overloaded 

in "practically all of its component parts" with serious breakdowns. It was also proposed that the 

scheme be extended to Johnsonville and the Rongotai area.34 A comprehensive rehabilitation 

scheme was recommended and work began in 1936. 

30 Mantell, 27 September 1873, NZPD. 

31 Johnson, 1996, p 146. 

32 Davis, K.R.Wellington Harbour, Water Resources, Wellington Regional Council, 1982, p 16. 

33 Luke, K.E. Report on Main Sewerage System, City o/Wellington, WCC, 1936, P 4. 

34 Ibid, P 12-13. 
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This sewerage scheme was still being constructed in the 1950s when another City Council report 

in 1954 highlighted major water pollution in the Harbour. This report was commissioned after 

complaints by bathers and swimmers at Oriental Bay.35 Sources of this pollution were found to 

be from ships, overflows during wet weather and a number of septic tanks which had not yet 

been hooked onto the main reticulation scheme. The most polluting septic tanlcs included: 

• Johnsonville. Which served a population of 3,000 and discharged into the Ngauranga 

Stream. 

• Ngauranga. Served a population of 1,500. 

• Kaiwharawhara. Several tanlcs, serving a population of about 10,000. 

• Island Bay. Several tanlcs, serving a population of 13,00036 

After investigations, the report concluded that "bacterial evidence of pollution could be traced 

in almost any portion of the harbour.'>37 It was recommended that reticulation continue to be 

extended to Kaiwharawhara but it was thought "that the harbour water can absorb without 

detriment the sewage and trade waste from Ngauranga provided adequate screening or 

disintegration is carried OUt."38 It was not until 1980 that Johnsonville and Newlands were 

connected to the reticulation system and the City Abattoirs were connected in 1982.39 

Sewer and industrial waste from the Hutt Valley increased with the arrival of Gear Meat and 

other industries in the 1880s, which discharged directly into the sea off the Petone foreshore and 

35 Jeffreys, F.B.C. Report on Pollution a/Western Portion a/Wellington Harbour, WCC, 1954. 

36 Ibid. 

37 Ibid. 

38 Ibid. 

39 Davis, 1982, p 17. 
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Hutt River estuary. Domestic drains were meanwhile served by septic tanks which also 

discharged into the Hutt River. As part of the Hutt Valley Development Scheme, the Director­

General of Health recommended the establishment of a sewerage and drainage board in July 

1946. The Hutt Valley Drainage Board was established in 1948 under the Hutt Valley Drainage 

Act of that year. After some discussion, the Board decided to construct a sewer outfall at Fitzroy 

Bay (Pencarrow Head) for the sewerage disposal of the whole Hutt Valley. Permission for the 

outfall from the Marine Department was requested on 3 October 1949.40 In its first report, the 

Board's engineer recommended the removal of all waste from Petone Beach and the construction 

of an outfall at Fitzroy Bay.41 The engineer stated: 

The primary duty of the Hutt Valley Drainage Board is to provide a means of disposal of the 

sewage from its district. Analyses of the existing effluent show that this had become an urgent 

necessity. In addition, the disposal of trade wastes directly into the river is adding to the burden 

of pollution which the waters in the vicinity of the Petone beach have to carry. 

In my opinion, and in the opinion of many, Petone beach could become one of the fInest harbour 

beaches in New Zealand. It is essentially a safe bathing beach, suitable for the children for 

paddling, and if all pollution could be removed from the waters adjacent to it, and the beach 

surface maintained by modem mechanical means, it would become known throughout the 

country as an ideal harbour beach.42 

While the Board, at first considered treatment necessary, the issue was re-evaluated in 1952 

because it was thought that any treatment scheme would be financially impossible. The Board 

gained permission for the construction of an outfall without a treatment process at a meeting with 

the Prime Minister on 20 June 1952. This meeting was also attended by the Ministers of Works, 

40 Bach/Sec.Marine, 3 October 1949, 54/7/370, WRC. 

41 Bach, H.R.Report on Alternative Schemes/or Dealing with the Disposal o/Sewagefrom the Hutt Valley, 
Hutt Valley Drainage Board, 1950. 

42 Ibid, P 39. 
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Agriculture, Marine and Health.43 Work began on the scheme in 195544 and flnished in 1962. 

In 1971 Steven and Fitzmaurice produced a major report for the Hutt Valley Drainage Board. 

This report was commissioned because defects in the main Pencarrow sewer outfall were 

involving costly repairs during which untreated sewerage was discharged in the Harbour.45 The 

report illustrated gross pollution of the Hutt Estuary and Waiwhetu Stream. Apart from visual 

evidence, "mud samples showed presence oflarge amounts of iron, copper, and sulphur.,,46 Other 

sources of pollution included the Gear Meat outfall which discharged near Petone Wharf, four 

other industrial discharges along Petone Beach, a large industrial discharge into the Hutt Estuary, 

Ngauranga, four industrial discharges at Kaiwharawhara and a number of discharges from septic 

tanlcs from Point Howard to Point Arthur, south of Eastbourne. 

Water Classification 

Waste discharges along the eastern shore were now a restricted activity as the waters had become 

classifled as SA (under the Water Pollution Regulations published in 1970 and fmalised in June 

1971).The intention of the water classiflcation scheme was to manage water not unlike land use 

planning. As on land, where District Schemes were used to determine the 'best' use ofland based 

on a zone, water classiflcations aimed to provide for various water uses in a structured approach. 

SA zone would contain the highest standard of water, while SC provided for general uses 

including waste discharge. The water classiflcation regime was administered by the Pollution 

Advisory Council (who became the Water Pollution Control Council) and the Regional Water 

Boards. 

43 Meeting with Prime Minister, 20 June 1952, 54171370 WRC. 

44 Construction of the outfall also involved a small reclamation of the foreshore at Fitzroy Bay. This area 
was Proclaimed on 27 March 1953 and the works were approved by the Marine Department. 

45 Steven and Fitzmaurice, Disposal of Hut! Valley Wastes, Hutt Valley Drainage Board, June 1971. 

46 Ibid, P 33. 
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Wellington's 1971 classification regime (figure 82) zoned most of the harbour as SC but 

provided for a higher quality of water at popular beaches (SB) and along the eastern shore (SA). 

Any sewerage discharge along the ~astem shore would not meet SA standards . 
, .- .. ~ . WATER CLASSIFICATION, 1971 

! Water Predominant Use Envisaged Treatm,nt Requlremenl. Ipr 
Effluenl Dlscharg.slnlilv/,Ier 

Fresh Water .. 
I A Controlled waler supply calchment No cf~charges penniHed 

8 Genaral water luppiy services Complele biological kealment.:o!us dilution 
conlrol 

! C Prlmruy contact recreation High standard complele blologlcallrealment 
(balltlng, sld-lng) plus bacterial removal .. 

D General recreation, ag= and Complele blologlcaltrealment", pallial 
generallndustrlal waler es Imalmenl and dilution conlrol 

X Supplementary Class applied 10 B & D Trealmenl requiremenl may Inniud. higher 
above where such walers considered alanda!d lila" II10se ebove plu! nutrienl 
to be sensitive 10 eruichrMnl removal 

i IilIline Waler 

r Shellfish beds Generefiy.lmalmenl standa!d I® high 10 afiow 
; eoonomlcal direct discharge; h1.h standard 

Imalmenl . 

! 
S8 Primary contact necreation (balltlng, ~9h standa!d complele b1ologlcallrealmenl 

surflno) . us bacterial removal or dilution conlrol 
SC HruIJoors, enclosed bays. estuarlas CompIele b1ologlcallmalmenl and dilution 

control 
SO Open coaslal general recreation ahd 8lo1oglcal.kealmenl or P!'fllallrealmenland 

fishing dilulionconirol . " .• 
SE Ocaan areas remole from general 

pUblic use 
D~lnlegraUon only 01 wasleiYa\er sofids -

X Supplementary Class applied 10 SA 10 As lor lresh waler above 
SC above whera such waters . 

'" considered sensIIive 10 entIcIunent 
Sounce: Schedules to Water and SoIl Conservation Amendment (No. 2) Ac~ 1971. 
'---

Figure 8.1 Water Classification Michael Roche, Land and Water, -i127 

Figure 8.2 Classification of Wellington Area, 1971. Source, Steven and Fitzmaurice, Disposal of Hutt Valley 

Wastes, 1971, p 19. 
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The water classification regime was reviewed in the early 1980s. As part of this review, there was 

some attempt to recognise Maori interests with an amendment of the Water and Soil 

Conservation Act. This amendment provided for the appointment of a person to the National 

Water and Soil Authority to represent Maori interests. A draft water classification plan was 

released in 1985. This plan had zoned most of the harbour as SB (bathing waters) and the Hutt 

Estuary and Lambton Quay zoned as SC. This draft plan was labelled as racist by City Councilor, 

Helene Ritchie who stated that there was "no cultural consideration about how the Maori people 

valued the sea" and she wanted "nothing short of water standard for edible shellfish [SA]."47 

Another review of the water classification plan was carried out by the Wellington Regional 

Council in 1987. This review included two submissions from Wellington Maori (R Ahipene­

Mercer and R Love). These submissions stated that discharge from Moa Point was in violation 

of the Treaty ofWaitangi because of its effect on traditional Maori fishing grounds.48 

The water classification scheme has now been replaced by the Resource Management Act 1991 

and the standards contained in the Regional Coastal Plan. 

Ecological health of the harbour 

Before 1989,ecological monitoring of the harbour was dependent on the information gathered 

from small localised studies commissioned as part of environmental impact assessments. One 

exception to this rule was the Davis report of 1982. This report involved the comprehensive 

evaluation of shellfish resources within Wellington Harbour by sampling at 37 places from 

Pencarrow Head to Seatoun. On the basis of this sampling, a map of shellfish beds was made 

(Figure 8.3). 

47 'Draft Sea Classification Racist says Ritchie' 17 May 1985, The Dominion. 

48 WRC, Water Classification Investigation, Report and Recommendations, Wellington Harbour and South 
Coastal Waters, 1987, p 7-8. 
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The interesting feature of this map is that it shows mussels and small scallops below the 

reclaimed land at Lambton Harbour. Davis concluded that all the shellfish in the harbour were 

considered to be contaminated: 

On the basis of analytical data presently available together with the lmow ledge that there are: 77 

identifiable emergency sewage discharge points around the harbour of which any number can 

operate at one time, numerous unidentified discharges of faecal contamination via stormwater 

systems including streams and the mere fact that there are still some sewers discharging into the 

harbour including Pencarrow and Moa Point outfalls, then it can only be concluded that most if 

not all shellfish are likely to be contaminated at some time. As the level of contamination is likely 

to be variable it must be further concluded that all shellfish are subject in terms of health risk at 

all times and that the taking of shellfish for human consumption, especially for eating raw, is not 

be encouraged.49 

Recent reports based on monitoring by the Wellington Regional Council fmd water quality 

within the harbour as showing a gradual improvement especially along the eastern harbour.50 

However, it is still found that few sites met SA classification and shellfish gathering is not 

recommended in the vicinity of urban areas. The Hutt River estuary remains highly polluted but 

is improving. In 1990, 660 faecal coliforms per 100 millilitres were recorded but by 1991 this 

had to dropped to an average of 369 faecal coliforms per 100 millilitres. Worst sites within the 

harbour are at the wharf areas, Hataitai Beach, the south-coast near the Pencarrow/Moa Point 

outfalls, and the Waiwhetu Stream. Some improvement should occur when the Moa Point 

treatment facility begins operating in 1999. 

49 Davis, 1982, p 93. 

50 Berry, A. Coastal Water Quality Monitoring Network, Western Wellington Region, 1995/6, WRC, 1996. 
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Effect of reclamations on Maori piscary interests 

Generally there is little written evidence about Maori attempts to maintain their piscary rights 

within Wellington Harbour. Evidence does, however, suggest, that the waters ofTe Whanganui­

a-Tara did contain fisheries and kaimoana of value to Maori. Different places within the harbour 

were used for different reasons. For example Evans Bay was a source of seaweed, Petone and the 

Hutt Estuary a source of shellfish and mullet, and Pipitea is assumed to have had shellfish beds. 

Oyster beds were also found at Evans Bay and Seatoun. Claimants should provide oral evidence 

and submissions to the Tribunal about their alienation from fisheries within the harbour and 

shellfish on the foreshore. 

Most marine habitats along the foreshore of Lambton Harbour, Hutt Estuary and Evans Bay have 

been destroyed by reclamations, but many of these habitats were highly polluted (especially at 

the Hutt and Lambton Harbour) before reclamation began. Reclamation work also accelerated 

marine pollution problems. For example, the Lambton Harbour reclamations involved the 

construction of huge breastworks. These breastworks separated the area to be reclaimed from the 

sea. Henceforth, the area was contained and sewage coming in from the streams could not escape. 

In some cases it took many years before the area between the breastwork and the land was filled 

by soil and rock disposaL 

Evans Bay sea-waters, meanwhile, were clean enough for oyster farms and Marine Department 

records show a number of oyster farms were established around Evans Bay and Seatoun in the 

late 19th Century.51 

Absence of a record of Maori protest of piscary rights at Wellington contrasts with a very 

extensive record of Maori protest at Porirua. The Porirua record begins in 1878 when Wiremu 

Parata and eight others claimed 656 acres ofland below the high tide mark o.t· • Porirua Harbour. 

51 For example, H Palmer was given permission to build a large oyster farm at Balena Bay in 1896; Source 
Marine Plan, 21 October 1896, WRC. 
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This claim, called Te Parumoana, was heard by the Native Land Court on 7 August 1883. The 

. Court was asked to provide title to these lands between high and low tide mark which from time 

immemorial were pipi collection grounds. While the Court ruled that the claimants had no right 

to the title of such lands, the Court did find that Ngati Toa Rangatira did have a fishing right 

within Porirua Harbour.52 The issue of Maori interests within Porirua harbour surfaced again in 

the 1950s when the Works Department reclaimed part of the harbour for the expansion ofPorirua 

City. Despite protest by Ngati Toa Rangatira, the Crown ignored the 1883 Land Court decision 

and decided (on advice by the Crown Law Office) that Ngati Toa Rangatira had no greater 

interest in the harbour than anyone else.53 In 1960 Ngati Toa Rangatira petitioned the Crown for 

compensation for loss of fishing beds and other damage. The Maori Affairs Committee had no 

recommendation to malce on this petition. 54 During the 1970s, attention shifted to the Titahi Bay 

coast when a~ .. sewerage outfall was planned to be constructed at Komangarautawhiri. Protest 

by Ngati Toa Rangatira was partially successful and the outfall was shifted north to its present 

location Gust south of Titahi Bay beach).55 

It was after Maori protest against the Porirua sewerage outfall had received wide publicity, that 

Wellington Maori began questioning the right of the Wellington City Council to discharge 

untreated waste at Moa Point. A report on upgrading the Moa Point outfall was produced in 1972 

by the City Engineer. This report recommended the building of a treatment station in the Moa 

Point area. In 1975 further plans were prepared and copies ofthe proposals were sent to a number 

of organisations which did not include Maori.56 Another report was finalised in 1977 which also 

did not include Maori interests or objections. On the basis of this report, the City Council 

proceeded to designate the Moa Point area as a site for a new treatment station. This designation 

52 Parumoana decision, 7 August 1883, MLC, Wellington Minute Book, lc. 

53 Maori Affairs Memorandum, MA, 1 5/5/59, NA. See also, 181711955, The Dominion. 

54 Petition of Tutuira Wineera and 88 Others, 12 October 1960, AJHR, 1-3, 1960. 

55 'Ngati-Toa fight for burial area' 5 April 1976, The Dominion; 'Maoris try to protect Kupe's landing 
spot' 24 November 1981, The Evening Post. 

56 Report on Upgrading of Wellington Sewerage System, 1972, WCC; Proposed Treatment Plant Site, 
1975, WCC; In, Moa Point file, 12/868, 1960-1975, WCC. 
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order was challenged in the Planning Tribunal by local residents. WCC won the case and the 

Planning Tribunal found the Moa Point site was appropriate. 57 

Instead of full primary and secondary treatment of sewage, the City Council chose to build a 

milliscreening plant in 1983. This decision became the focus of intense debate between the City 

Council and opponents. The most vocal of the opponents being Helene Ritchie and the 

Wellington Clean Water Campaign environmental group. Wellington Maori, especially Ralph 

Love and Ray Ahipene-Mercer (who was chairperson of the Wellington Maori Council), also 

were vocal in thef!' opposition to the proposed milliscreening plant. Ray Ahipene-Mercer wrote 

a number of letters to local papers stating that the City Council had ignored Maori interests in 

the sea and that the sewerage discharge was in breach of article II of the Treaty ofWaitangi.58 

A number of protests by Maori were also held at Moa Point. In 1986 the Wellington Maori 

Council lodged a claim to the Waitangi Tribunal (Wai 28) stating that continued discharge ofraw 

sewerage at Moa Point was in breach of the principles of the Treaty ofWaitangi. With a decision 

by WCC to treat the Moa Point sewerage, Wai 28 was closed in 1988.59 

Reclamation in Wellington Harbour never gained the same sort of recorded protest from Maori 

despite the destruction of fishing grounds and alienation of the foreshore. 

8.2 RECLAMATION IN ACTION, 1960s-80s 

In the 1950s the WHB began to have further visions of large reclamations for Wellington 

Harbour. At a meeting of the Board on the 22 August 1951 it was discussed that some 200 acres 

could be reclaimed along the Petone foreshore. The Dominion reported that 'WELLINGTON 

MUST RECLAIM LAND FROM THE SEA' and quoted the chairman of the WHB as saying 

57 Archer v Wellington City Council, PT W57/82. 

5&Moa Point,' 30 March 1985, The Evening Post; 'Obligations Should be Heeded' 27 November 1985, 
Eastern Suburbs News. 

59 wee, Treatment and Disposal o/Wellington 's Sewage; EIS, March 1988. 
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"if Wellington is going ahead and any more land is required, it can only be taken from the sea.,,60 

After some studies, the Harbour Board announced in 1952 that reclamation might yield not 200 

acres but 957 acres.61 One response to this was from Mr J Roberts who said that the "harbour 

does not belong to the WHB or the shipping people, it belongs to the people who live in the 

district." While saying this, however, he also agreed that more reclamation must talce place.62 The 

big reclamation plan was forwarded to the Wellington Regional Planning Authority and the City 

Council who gave their blessing and further studies were conducted focusing on reclamation 

along Jervois Quay. In the end high costs of reclaiming deep water placed these proposals in the 

rubbish-bin and the Board restricted itself to reclaiming land at Seaview. 

Other grandiose reclamation schemes were planned by the Wellington City Council at Lambton 

Harbour in 1957 and the Petone Borough Council floated the idea of reclaiming 230 acres of the 

Petone foreshore (which had become vested in the Council) in 1968. The Marine Department 

response to these ideas was cautious and recommended that special Acts would be required rather 

than relying on an old reclamation Act or an Order in Council. 

The Wellington Harbour Board did, however, push through its plans for further reclamation. In 

1966 these plans included the expansion of Taranald Wharf and the creation of a container patch 

at Thomdon. The WHB first applied for reclamation rights without a special Act in regard to the 

harbour-bed at Te Aro. After advice from the Crown Law Office, the Marine Department decided 

that the Harbour Board was unable to carry out the reclamation under the 1898 WHB 

Empowering Act 1898 and that a special Act was necessary.63 The WHB, therefore, forwarded 

a bill to Parliament which was passed as the Wellington Harbour Board Loan and Empowering 

Act 1967. This Act amended the 1898 Act and provided for the authority to reclaim the harbour­

bed in six places: 

60 Wellington Must Reclaim from the Sea, 23 August 1951, The Dominion. 

61 Reclamation could yield957 acres, 18 December 1952, The Dominion. 

62 Harbour Board Policy and Ship Owners, 13 October 1953, The Dominion. 

63 Sec. Marine/WHB, 30 November 1966, TR 1 43/17/6, NA. 
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1. 6 acres for the Taranaki Wharf development; 

2. 1 acre and breastwork at Lambton Harbour; 

3. 21 acres for the Thorndon Wharf development (the Thorndon Container Patch); 

4. Reclamation associated with the construction of the Rail-Road ferry berth; 

5. 20 acres at Kaiwharawhara for an oil terminal; and 

6. 10 acres at Point Howard for a second wharf. 

8.3 NEW ZEALAND PORTS AUTHORITY 

The New Zealand Ports Authority (NZP A) exercised some authority over reclamations after 

1967. Under the New Zealand Ports Authority Act 1967, the NZPA had to prepare a National 

Plan for Ports. In adopting a proposal (such as a reclamation) which would directly affect the 

operation of any port, the NZP A were required to consult with the harbour boards, Government 

departments, local bodies and other persons directly concerned. After a decision was made, there 

was a two month provision for any appeals to the. Minister of Marine on the grounds that the 

decision was not in the national interest ( the term 'national interest' was not defined). The 

Minister's decision was finaL 

Henceforth, reclamation proposals after 1967 needed to be forwarded to the NZP A for approval 

in regard to the national interest. In 1968 the New Zealand Ports Authority Act was amended 

giving the NZP A the power to approve deviations from works authorised under Harbour Board 

Empowering Acts. 

It seems the Taranaki Wharf development, Lambton Harbour redevelopment, the Rail-Road 
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Ferry berth and the Thorndon Container patch reclamations were all approved by the NZP A and 

carried out between 1967 and 1974. Only a small section of the Kaiwharawhara oil terminal was 

ever reclaimed. 

The Port Howard Wharf development, however, struck opposition from local residents. The 

NZP A carried out consultation meetings with the local authorities and progressive associations 

and visited the site. Submissions on the proposal were called for and objections were considered. 

These objections included loss of an amenity, lack of legal rights to reclaim, and that alternative 

sites had not been considered. After this process had been carried out, the Chief Executive 

Officer of the NZP A recommended that the WHB amend its scheme and final approval not be 

given until further investigations were carried out. 64 

As a result the Point Howard second wharf and reclamation never proceeded. 

The New Zealand Ports Authority and the National Ports Plan was the first attempt to provide 

some sort of planning regulation and upset the independence of the Harbour Board in relation 

to harbour works and reclamations. 

8.4 TOWARDS TOWN AND COUNTRY PLANNING CONTROL 

Despite the National Ports Plan and the influence of the NZPA, the Marine Works engineer 

commented on the need for some control and an overall harbour plan for Wellington Harbour in 

September 1968: 

There are a considerable number of local bodies engaged independently in reclamation and it is 

probably the time for consideration to be given to the overall sea bed use adjacent to the harbour 

foreshore. It would be a pity if the individual reclamations and works ultimately closed off the 

harbour over extended lengths from recreational use and it would be better if specific areas could 

64 Point Howard Wharf Development, NZPA, October 1971, Ibid. 
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now be set aside as future domains, reserves and access routes to the foreshores. 

This may be a suitable time for the Marine Department to initiate discussions with the other 

parties concerned, namely the WHB, WCC, Hutt City, Petone Borough, and Eastboume Borough, 

with a view to a broad plan for utilisation in which industrial and recreational activities would 

each be given a fair share of the waterfront. 6S 

This advice, word for word, was relayed to the Commissioner of Works by the Secretary for 

Marine who requested the co-operation of the Town and Country :planning Branch for the 

preparation oflarge scale harbour plans. It was also requested that the Town and Country Branch 

might "consider some tentative zoning of foreshore development.,,66 

Other factors were also pushing reclamations towards the procedures of the Town and Country 

Planning Act 1953.67 The Associated Chambers of Commerce wrote to the Minister of Justice 

in April 1963 stating a resolution from their recent conference: 

That this Conference affirms the view expressed over many years that it is opposed to any in­

roads on the rights of citizens to seek redress through judicial and semi-judicial tribunals of New 

Zealand and views with concern a breach of this principle contained in section 7 of the 

Wellington Harbour Reclamation Act 1955.68 

The Secretary of the Chambers of Commerce added: 

It is extremely disconcerting to discover that no authority or individual has any right of appeal 

65 Simpson/Sec. Marine, 11 September 1968, TR 1 43/17/6, NA. 

66 Kerr/Commissioner of Works, 30 September 1968, Ibid. 

6'The Town and Country Planning Act 1953 set up the fIrst comprehensive mechanism for regional and 
district planning. The regional scheme was to provide for the "conservation and economic development of the 
region" and the development and preservation of amenities. The Act set up the fIrst Wellington Regional Planning 
Authority who produced a Regional Development Map in 1966. This map did not refer to any harbour issues. 
District Schemes were also prepared by the Wellington City Council and local authorities. These scheme, however, 
also excluded harbour planning or reclamations. 

68 Sec. Associated Chambers of CommercelMinister of Justice, 30 April 1963, TR 1 43/17/6/1, NA. 
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against what may well be an arbitrary decision of the Wellington Harbour Board in so far as 

reclaimed land in the Lower Hutt City and Hutt County area is concerned.69 

As a result a bill was introduced which would introduce the appeal procedure under the Town 

and Country Planning Act 1953 into the Wellington Harbour Reclamation Act 1955. The 

Secretary for Marine commented: 

It is considered unlikely the Wellington Harbour Board would have undertaken the Gracefield 

reclamation authorised by the 1955 Act if the appeal procedures had been allowed to be 

operative. The Board would want to know with reasonable assurance the end use of the land once 

reclaimed in order to ensure an equitable return for the money it would expend in costly 

reclamation work. With the appeal procedures applying it is considered the establishment of the 

land under industrial C zone use would be very difficult.1° 

While the Hutt County Council supported the bill, it was opposed by Wellington City Council 

and was withdrawn. The matter did not rest, however, and a petition was presented to Parliament 

by James Henderson and 1,879 residents of Eastbourne and Eastern Bays in July 1969. The 

petition stated that the foreshore of the harbour was beautiful and a valuable asset which required 

preservation. Existing legislation was considered inadequate to protect this amenity and 

consultation was required before any reclamation work should be carried out. Vesting of 245 

acres in the Wellington Harbour Board in 1936 and 1952 for reclamations was an "example of 

the inadequacy of existing legislation." This meant: 

The Wellington Harbour Board which was thereby given authority to reclaim the 245 acres at any 

time for harbour purposes leaving no legal machinery by which any person might object to any 

such reclamation being carried out and reclamation in the area has proceeded from time to time 

since 1956 without consultation with the people residing in the area.7
! 

69 Ibid. 

70 Sec.Marine/Clerk. Local Bills Committee, 19 August 1965, Ibid. 

71 Petition ofJames Herbert Henderson and 1879 Others, No.26, 1969, Ibid. 
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For this reason, the petitioners requested that the Town and Country Planning Act 1953 and the 

Harbours Act 1950 be amended to make provision for the regulation of reclamations by regional 

and district schemes, long term planning of the foreshore, and appeal rights to the Town Planning 

Appeal Board. 

The response of the Secretary for Marine was not enthusiastic. He considered the Harbours Act 

adequate and thought the wider 'national interest' might be subordinated in the application of 

appeal rights. Such appeal rights would "jeopardise the long term planning of the Boards" under 

the New Zealand Ports Authority Act. Also: 

The Marine Department and Parliament have always jealously guarded the foreshore and sea bed 

and have endeavoured to ensure they are retained for posterity. However, it is realised that some 

works must alienate parts of these areas, but each request is looked at most carefully before any 

approval is given.72 

With guarded support from the Ministry of Works, another Wellington Harbour Reclamation 

Amendment Bill was sponsored by the Eastbourne Borough Council and introduced into the 

House and submitted to the Bills Committee.73 After hearing submissions, the Bills Committee 

recommended that "it is desirable that the use of harbours and coastline should be the subject of 

regional and district planning and that the procedures of approval, objection, and appeal under 

the town planning legislation should apply."74 

The issue went before Cabinet in November 1969 who requested the advice of the Minister of 

Works and Marine. The Marine Department had, meanwhile, come slowly around to the idea and 

72 Sec.Marine/Clerk. Local Bills Committee, 9 July 1969, Ibid. 

73 Ministry of Works generally supported the idea that reclamation under the Harbours Act should be 
integrated into the provisions and schemes of the Town and Country Planning Act 1953. The Commissioner of 
Works did, however, point out that the 1966 amendment of the TCPAct did allow district schemes to include any 
adjacent reclaimed land or any land authorised pursuant to any Act to be reclaimed; Laing/The Clerk.Local Bills 
Committee, 9 July 1969, Ibid. 

74 Local Bills Committee, 5 August 1969, Ibid. 
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submitted that the Harbours Act could be amended to provide for forms of consent under the 

Town and Country Planning Act 1953 for all reclamations except those which are minor or those 

for "shipping purposes in the National interest."75 The Commissioner of Works, meanwhile 

submitted the Harbours Act be amended to provide that all reclamations should come under the 

Town and Country Planning Act's appeal provisions before a special Act or Order in Council 

was granted.76 

On the 25 August 1969 an amendment to the Wellington Harbour Reclamation Act 1955 was 

passed by Parliament. Section 2 of this Amendment allowed for the provisions of 28c and 28d 

of the Town and Country Planning Act 1953 to apply to the reclaimed land zoned industrial C. 

The amendment, therefore, did not bring reclamation itself under the Town and Country Planning 

Act, but only the land once it had been reclaimed. The 1969 amendment was later repealed in 

1983 and then reinstated in 1986 when the Town and Country Planning Act 1977 was to apply 

over all the Hutt estuary reclaimed land (the Town and Country Planning Act 1997 introduced 

some recognition of Maori interests, see appendix D). By this stage all the land had been 

reclaimed and was in use by heavy industry. 

While the reclaimed land created under the Wellington Harbour Reclamation Act 1955 was 

brought within the influence of town planning, bigger changes to the Harbours regime were 

proposed. A major amendment (No.3) to the Harbours Act was recommended to cabinet in 

1969. This amendment involved three main parts; that authorisation by special Act should be no 

longer required, that all reclamations be authorised by an Order in Council and all reclamations 

be subject to the objection and appeal provisions of the Town and Country Planning Act 1953.77 

This amendment was bitterly opposed by the NZP A which thought it "would be ludicrous for the 

75 Sec.MarinelMinister of Marine and Fisheries, 26 March 1979, Ibid. 

76 Commissioner ofWorkslMinister of Works, 18 March 1970, Ibid. 

77 An attempt was made by the Eastbourne Borough Council to bring part of the harbour under their control 
in the a variation to the District Scheme which would provide for an Aquatic Reserve Zone from Point Howard 
South to Pen carrow. Reclamation within this area would be not permitted. The Marine Department's legal opinion 
regarded this action as illegal stating that the District Scheme is confmed to land only. The WHB and the NZPA 
was also most upset and argued the Borough Council had no jurisdiction over the harbour. 
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Authority to be faced with having to battle a case to the Town and Country Appeal Board for a 

'change in use' to enable a wharf to be built in the national interest on the foreshore and sea 

bed."78 

While the Harbours Amendment (No.3) Bill was under consideration, another petition by J.N. 

Laurensonand 3,318 residents of Eastbourne was received by the House in June 1972. This 

petition basically restated the objections to the Wellington Harbour Reclamation Act 1955 and 

wanted all reclamations subject to the Town and Country Planning Act 1953. 

In the end, the Harbours Act only had a minor amendment in 1973 to include that the public 

interest be taken into account when applications for works and reclamations were un,der 

consideration. 

8.5 ACTION AGAINST RECLM\{A"I'iION 

78 NZPAlSec.Marine, 18 October 1971, Ibid. 
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By this stage, reclamation was a very 'hot' topic in Wellington with active attempts by the 

Nature Conservation Council and Action for Environment to stop unregulated and unplanned 

reclamations.79 The proposed Kaiwharawhara reclamation was especially targeted for objection 

as it was considered to be a huge 'eyesore.' 

Action for the Environment produced a letter stating 12 concerns on Wellington Harbour in July 

1973. These concerns included: 

• need for recreational facilitates; 

• all harbour development should be subject to Environmental Impact Reports; 

• reclamation should be limited and be aesthetically planned with the natural form of the 
land retained; 

• views of the harbour should be retained; 

• access to the sea should be preserved; 

• greater co-operation is needed between the WHB and local authorities; 

• need for an overall harbour plan; 

• public must have full rights to appeal; 

• wildlife and wetlands must be preserved; and 

• public must be kept informed. 

The general theme of this opposition to unregulated reclamation was that the harbour was public 

space. In a letter to the Minister of Transport, the Secretary of Action for Environment stated: 

We are most concerned that it should be clearly recognised that the harbour and its shoreline does 

not belong exclusively to the harbour board, but that it should equally serve the interests of those 

79 AfE,A Harbour View, December 1978; Webb,A. 'The Square Look' AAA Bulletin, No.44, March 1972. 
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who live and work on its borders and use it for recreational purposes.80 

In a deputation to the Minister in October 1975, Action for Environment also wanted the 

Harbours Act to be amended to cover environmental effects, the exclusion of reclamations from 

section 185 (of the Harbours Act), the need for one harbour authority elected by the people, and 

the need for the NZ Ports Authority to include environmental factors when considering proposals 

for harbour works. 81 

Action for Environment also kept a close eye on reclamation works around the harbour. Requests 

were made to the NZ Army to clean up the Fort Dorset foreshore, and on 13 and 14 of July 1974, 

one member of the Action for Environment found a 'smoking gun' by witnessing and taleing 

photos of an un-authorised reclamation at Korokoro. Rubble was being dumped at the Hutt 

Valley Rowing Club building and then being bulldozed into the sea. Action for Environment 

considered this was an action liable for prosecution after section 242 of the Harbours Act.82 

The Minister of Transport confirmed that the reclamation was unauthorised and stopped all 

filling operations from 18 July 1974. In an explanation, the Rowing Club considered the land 

seaward· of their boundary as part of the lease (granted in 1965) from NZ Railways. The 

foreshore had suffered from erosion and the Club thought that a 'reinstatement' of land could be 

undertaken.83 The issue was refen'ed to the District Commissioner of Works who considered that 

the reclamation should be legalised and further dumping could occur "to preserve the area from 

natural erosion. "84 In the end, no prosecutions were carried out and the illegal reclamation was 

validated and vested in the WHB.85 

80 Rainforth, AtElMin.Transport, 22 September 1973, 96-204-2112, ATL. 

81 Interview with AtE, 31 October 1975, Ibid. 

82 RainforthlMinister of Transport, 6 August 1974, 54/16/216, WRC. 

83 Min.Transport/Rainforth, 21 August 1974, Ibid. 

84 District Commissioner ofWorks/Commissioner of Works, 16 August 1974, Ibid. 

85 Sec.TransportiSec.WHB, 15 July 1985, 54116/1 WRC. 
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Another illegal reclamation was discovered in May 1980 by the Ministry of Transport. This 

reclamation involved the creation of a 50 metre breakwater for a small boat harbour and 

associated facilities at the mouth of the Hutt River. 86 

Photo of illegal reclamation, Hutt River Mouth, May 1980. Source, file 9980 WRC. 

After an extensive investigation by the Ministry of Transport, it was decided that prosecution 

might not be successful and the Ministry would not proceed with it. Instead, the reclamation was 

brought under the control of the Harbour Board and the illegal work was approved by the 

Regional Marine Officer in 1981.87 

8.6 PLANNING CONTEXT FOR RECLAMATIONS 1977-1991. 

Action towards bringing the coastal marine area under planning control materialised during the 

Physical Environment Conference in 1970. After the Peart Report of the 1973 Officials 

Committee for the Environment, the decision was made to set up the Commission for the 

86 Acting Regional Sec. Transport/Controller, Marine Admin, Head Office, 12 May 1980,9980, WRC. 

87 Carr/Sec.WHB, 6 July 1981, Ibid. 
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Environment. The Commission for the Environment became responsible for all environmental 

enhancement procedures concerning all proposals for large physical development under the 

Environmental Protection and Enhancement Procedures Act 1974. 

Various types of environmental information were required by the Commission for the 

Environment in relation to the type and extent of the proposed development. These included: 

Environmental Impact Report; advertised, submissions made, and audited by the Commission 

for the Environment. 

Environmental Impact Assessment; advertised for public input or distributed to selected 

Government Departments or organisations. No formal audit procedure. 

Environmental Statement; assessed by the appropriate Government department or other agencies. 

Later in 1976 when the Town and Country Planning Act was under review, the decision was 

made to include maritime planning section in the new Town and Country Planning Act, but with 

the administration of maritime planning remaining with the Ministry of Transport. The basic 

provisions of the 1950 Harbours Act remained unchanged.88 

A summary of the Harbours Act 1950, the Town and Country Planning Act 1977 and the 

Wellington Harbour Maritime Scheme is provided in Appendix D of this report. The formation 

of a Maritime Plan meant that for the first time reclamations were to be controlled by a planning 

regime. This regime allowed for the consideration of a whole range of factors when the proposed 

reclamation was assessed for approval. The approval process had finally gone beyond the 

standard test of effects on navigation assessment by the Marine DepartmentlMinistry of 

Transport. 

88 Ministry of Transport, Coastal Zone Management Seminar, March 1980. 
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The Maritime Scheme, for the first time, included general policies regarding Maori interests 

within the harbour. Policy 2B4 and Ordinance 3B7 stated: 

To recognise and provide when possible for the protection of the parts of the Area which have 

a significance for the culture and tradition of the Maori People. 

To provide for the protection of those parts of the Area which have special significance for the 

culture and traditions of the Maori people.89 

Specific Maori interests, however, were not included m the criteria assessment when 

reclamations applications were processed. 

Importantly, the WHB became the new Maritime Planning Authority and was granted control 

of the foreshore and seabed within the Maritime Planning Area (the whole of the harqour out to 

Pencarrowand Owhiro Bay). Before this time only the foreshore had been granted to the WHB.90 

It seems, however, this grant of control did not extend to actual ownership rights. 

8.7 RECLAMATIONS WITH ENVIRONMENTAL INFORMATION 1974-1991 

With the arrival of the Commission for the Environment and later the Maritime Scheme, large 

reclamations were subject to environmental impact assessments and submissions. The most 

important to go through this process was the completion of the Thomdon Container Terminal 

1975, Wellington Airport Extension 1975, Lowry Bay Boat Harbour 1975, Kaiwharawhara 

development 1978, and the Seaview Marina 1988. 

In 1974 the WHB required approval for the extension of the Thomdon Container Terminal to 

cater for an increasing amount of container trade. The extension would involve an 18 acre 

89 Wellington Maritime Planning Scheme, 1988. 

90 Wellington Harbour Board Foreshore and Seabed Control Order, 11 November 1982, NZG. 
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reclamation. Authority had already been granted for a 7.75 acre reclamation and further approval 

was required for 11.14 acres. An environmental impact assessment was prepared in November 

1974 and an environmental impact report was published in May 1975. Public comment was 

invited and a total of 31 submissions were received by the Commission for the Environment. 

These submissions generally focused on the visual effect of the reclamation and other issues such 

as noise, water quality, flora and fauna, traffic, and planning controls. No submissions were 

received from a Maori organisation.91 An Environmental Impact Audit was conducted by the 

Commission and released on 8 October 1975. The Commissioner recommended to the Minister 

of Transport that due to the visual effect of the reclamation, the justification of the proposal 

needed to be examined and that the appearance of the water edge should be improved.92 

In 1975 the Civil Aviation Division of the Ministry of Transport released an Environment Impact 

Report for a proposal to extend Wellington Airport. This extension was considered necessary 

with the arrival of DC-l 0 aircraft. Public notices in the national newspapers invited public 

comment. 48 submissions were received. Most ofthese submissions concentration on the adverse 

effects of noise. No Maori organisations made a submission. In their submission the Historic 

Places Trust did point out that there was an historic pa site located nearby; Rangitatau, and 

another site at Taraldna Bay. The Commissioner for the Environment recommended that the 

Civil Aviation Division reconsider the need to extend the airport and if it was extended it should 

go to the south (Lyall Bay).93 While the Runway Extension project was never carried out, it is 

worth noting that some of the reasons for abandoning the project included the planning 

difficulties raised by the new maritime plan. Advice from the Crown Law Office also found that 

although the Crown could carry out the reclamation without the authority of a special Act, 

reclamation authority would end up being tested in the Courts and a full Environmental Impact 

91 WHB, Environmental Impact Assessment; Thorndon Container Terminal, November 1974; Commission 
for Environment, Submissions received on Thorndon Container Terminal, September 1975. 

92 Commission for the Environment, Environmental Impact Audit, October 1975. 

93 Civil Aviation Division, MoT, Wellington Airport Runway Extension;EIR, September 1975; Commission 
for the Environment, Wellington Airport Runway extension, EIR, 1975; Commission for the Environment, 
Environmental Impact Audit, Wellington Airport Runway Extension, May 1976. 
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Report and special Act would be politically necessary.94 

One large reclamation project that did end up in Court was the Kaiwharawhara development. The 

WHB produced an extensive Environmental Impact Statement on this development in March 

1978. This report included an in-depth biological and hydrological survey by Marine Consultants 

Limited. Maori issues or concerns were not raised in the statement.95 This report was soon 

followed by an Environmental Impact Report in 1979 on Stage 1 of the Kaiwharawhara 

Development. The whole proposal ended up in Court and never proceeded. In 1989 the 

Kaiwharawhara project was still under consideration but it is likely that the project was buried 

by the advent of the Resource Management Act 1991. 

One project that did go ahead was the Seaview Marina scheme. An Environmental Assessment 

report was prepared in July 1988 by the WHB. This report included a description of shellfish 

habitat at Seaview: 

A large shellfish bed made up mainly of cockles Austrovenus stutchburyi, and of pip is (Paphies 

australis) stretched from close to shore down to just below 5 metres depth and lies within the area 

of the proposed marina. Pipi densities are very high, and the area appears to be a significant site 

for breeding and recruitment in Wellington Harbour. However, shellfish beds of at least 

equivalent density have been located and samples from along Petone foreshore ... Deeper than 3 

metres the majority of the shellfish were dead, most probably killed by a chemical spill, via the 

stormwater drain, which occurred in the area in mid 1987. 

All Seaview shellfish samples analysed for faecal coliform bacterial content indicate that they are 

unfit for human consumption, with specific samples exceeding the allowable limit of 230 to 240 

f.c'/100g flesh sometimes by as much as a factor of 6 times. Similar results were found for 

shellfish from Lowry Bay and Petone Beach. 

The proposal to build a marina in the Seaview Bay area by reclaiming part of the Bay and 

94 Foreshores, Airport Extensions, 54/16/238, WRC. 

95 WHB, The Kaiwharawhara Development, Environmental Impact Assessment and Feasibility Study, 
March 1978; WHB, The Kaiwharawhara Development, Stage 1, Environmental Impact Report, February 1979. 
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dredging other parts will severely damage the present extensive shellfish bed. The shellfish in the 

bed are not, however, suitable for human consumption and other beds of equal density and greater 

extent exist in Wellington Harbour.96 

The consultation process included meetings with the NZ Maori Council and local Maori interests. 

Feedback from this consultation was described as: 

Discussions with several Kaumatua of the Te Ati Awa indicated that there was no concern for the 

Seaview area as either an area of historic value or an important fishery resource. Further north 

in the area now reclaimed the former estuarine area had been a handy resource of mullet for bait 

but this was irretrievably lost. It was acknowledged that the shellfish now present in the modified 

bay were highly polluted and considered unacceptable for consumption. The plea was made for 

provision in the development for recreation facilities for all members of the community including 

mothers and children.97 

With this stamp of Maori and community approval, the WHB received a special Act - Wellington 

Harbour Board (Seaview Marina) Reclamation Act 1989 - which gave authority for the 

construction of the marina and the reclamation of 4.7 hectares of foreshore. This is the last 

reclamation Act that the author is aware of in relation to Wellington Harbour. 

8.8 RECLAMATION UNDER A NEW REGIME; THE RESOURCE MANAGEMENT 

ACT 1991. 

The new Maritime Scheme, finally operative in 1988, did not have a long life. Major changes in 

both harbour administration, conservation and resource management had been taking place since 

1984 and these changes led to a new system for the control of reclamations and providing for the 

interests of Maori. Remembering that control of the whole of the harbour bed and foreshore of 

Wellington Harbour was vested in the WHB after 1982, a change of major significance has been 

the abolition of Harbour Boards and the creation of new Port Companies under the Port 

96 WHB, Proposal Seaview Marina, Environmental Assessment, July 1988, p 77-78. 

97 Ibid, P 88. 
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Companies Act 1988 and a series of Waterfront Industry reform and restructuring Acts in 1989. 

The upshot of these changes for Wellington Harbour was that the WHB was dis-established and 

its regulatory functions transferred to the Department of Conservation and the Wellington 

Regional Council. Its commerical functions were transfered to a revamped Port of Wellington 

Company. This Company inherited 72 hectares of land, all reclaimed land holdings from the 

WHB. The land holdings of the Port Company can be divided into four main locations: 

1. Burnham Wharf/Miramar reclamation on the eastern side of Evans Bay. 

2. Commerical port area extending from Shed 21 and the Waterloo Wharf to the 

Kaiwharawhara reclamation. 

3. The oil tank: area at the Seaview reclamation, leased to oil companies. 

4. Land at the base of the Seaview wharf oil tanker termina1.98 

The rest of the land and seabed under the control of the Harbour Board was revested in the 

Crown under of the Foreshore and Seabed Endowment and Revesting Act 1991. Key provisions 

of this Act are as follows: 

Section 3 included a Treaty ofWaitangi clause that stated: 

All persons exercising functions and powers under this Act shall have regard to the principles of 

the Treaty ofWaitangi (Te Tiriti 0 Waitangi). 

Section 4 set out that the Act applied to all land that -

(a) Was formerly alienated from the Crown and vested in a Harbour Board or a local authority, 

whether by or under the authority of any enactment or otherwise and 

98 Property Services, Background Report on Port of Wellington Land Holdings, August 1990. 
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(b) At the commencement of this Act, either -

(I) Is foreshore or seabed and is vested in a local authority (whether as a successor or 

otherwise); or 

(ii) Is land that has been reclaimed from the sea unlawfully. 

This land does not, however, apply to freehold interests, land held by the Port of Wellington, the 

Lambton Harbour Development Area, and any land that "in its natural state or as a result of a 

lawful reclamation, is no longer covered and uncovered by the flow and ebb of the tide at mean 

spring tides." 

All the original vestings of land to which this Act applies are revested in the Crown "as if it had 

never been alienated from the Crown and free from all subsequent trusts, reservations, 

restrictions, and conditions.,,99 

In 1994 Amendment, the extent of land revested in the Crown was expanded by section 9 A 

which stated that all the "foreshore and seabed within the coastal marine area (within the 

meaning of the Resource Management Act 1991) or was foreshore, seabed, or both within the 

coastal marine area, ... on the 1st October 1991 and has been reclaimed (whether lawfully or 

otherwise) on or after that date; and is for the time being vested in the Crown, ... shall be land of 

the Crown." 

The Act provides that such coastal marine area lands held by the Crown under the Revesting Act 

1991 shall be held by the Crown in perpetuity and shall not be sold or otherwise disposed of. 

Nothing in the Forest and Rural Fires Act 1977 or the Resource Management Act 1991 is 

derogated in these provisions and shall not limit or affect prior agreements (sales, lease, licence) 

or any interest in that land held by any person other than the Crown. 100 

The reclamation and Maori interest provisions of the Conservation and Resource Management 

99 Section 5, Foreshore and Seabed Endowment Revesting Act 1991. 

100 Section 2 Foreshore and Seabed Endowment Revesting Amendment. 

246 Waitangi Tribunal Research 



K. A. McClean Te Whanganui-a-Tara Foreshore Reclamations Report 

regime are set out in appendix E. The new system has not been tested yet as the Seaview Marina 

was the last reclamation constructed. Essentially the RMA is not a controlling or prescribing 

piece of legislation. All activities are permitted in general except those which are found to have 

an adverse effect on the environment. This intent is reflected in the Wellington Regional Policy 

. Statement and Regional Coastal Policy Statement. 

The basis of reclamation control is the determination of adverse effects. If these effects can be 

avoided or mitigated, reclamations may be given approval. One of the criteria in calculating 

'adverse effect' is the effect on Maori values and the Principles of the Treaty ofWaitangi which 

are to be taken into account. There is no acknowledgement in the RMA or the relevant policy 

statements of Maori customary ownership of (or surviving interests in) the foreshore as the 

regime asserts Crown ownership in the public interest. 

The current resource management regime has made significant progress in relation to the 

recognition of Maori values and the many objectives and policies providing for Maori in the 

various plans are to be commended. It seems, however, the coastal policy regime established 

under the RMA tends towards full protection of natural coastal areas, while the planning 

approach in already modified areas is more flexible. Reclamation within Wellington Harbour 

may, therefore, may continue in the future. 
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The aim of this report is to provide information for the Waitangi Tribunal on the issue of 

customary use, reclamations, and pollution within Te Whanganui-a-Tara. This information will 

provide evidence which is required to ascertain if the Crown has breached the principles ofthe 

Treaty ofWaitangi as alleged in the Statements of Claims outlined in Chapter One. In response 

to the issues raised by the various claims, three answers are required in this conclusion: 

1. Who held and continues to hold customary ownership and use ofTe Whanganui-a-Tara? 

2. Did the Crown breach the principles of the Treaty ofWaitangi by assuming ownership of, and 

then reclaiming the foreshore ofTe Whanganui-a-Tara? 

3. Did the Crown breach the principles of the Treaty of Waitangi by allowing environmental 

degradation? 

1. On Customary Ownership and Use 

Since 1839 the Crown and its agencies and other organisations (who have exercised authority 

on behalf of the Crown) have attempted to define, control and use Te Whanganui-a-Tara. These 

organisations include: the New Zealand Company, Marine Boards, Provincial Councils, City 

Council, Marine Department and the Wellington Harbour Board. From this view, which has 

become nearly hegemonic, Te Whanganui-a-Tara = Port NicholsonlWellington Harbour; a place 

for international shipping, commerce, communication and trade. The result of these networks is 

Wellington City. This possession and occupation was established on the idea (marked out on a 

map) of the 'harbour' as 'empty' and without occupation; a seascape without a tenure of which 

the Crown could assume ownership in the public interest. 

Maori understandings ofTe Whanganui-a-Tara were, and continue to be, complex and diverse. 
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Different tribal groups viewed the place as holding many places. Places valued for; their history, 

as waahi tapu, as a source ofkaimoana, as a route of travel, and as a place which was included 

within the whalcapapa of the tribe. Many of these places still remain and have never been sold 

or alienated to the Crown. 

Land surrounding Te Whanganui-a-Tara has been alienated by the worldngs of two main 

inquiries; the Land Claims Commission and the Native Land Court. The 'harbour' has never 

been the focus of an inquiry and the main concentration of this inquiry (the Waitangi Tribunal) 

has been the Wellington Tenths. No Commission ofInquiry has ever determined the nature and 

extent of Maori customary ownership and use over the foreshore, seabed, and waters of the 

whanga. 

From the author's view poin1:,;qualified by the limitations and capacities mentioned in Chapter 

One and based on the evidence outlined in the report, any conclusions on customary interests of 

tribal groups associated with the Te Whanganui-a-Tara are very tentative. A summary ofthese 

tentative conclusions are outlined below: 

Evidence of customary interests of tribal groups associated with Kurahaupo; Rangitane, Ngai 

Tara, Ngati Mamoe, Ngati Rangi and Mua-Upoko. 

These groups are generally acknowledged to be the first occupants ofTe Whanganui-a-Tara and 

claim descent from Kupe who discovered the 'harbour.' Te Whanganui-a-Tara is recognised as 

a Rangitane name and Rangitane were present at Te Whanganui-a-Tara when Ngati Mutunga 

arrived in the 1820s. Archaeological evidence, however, illustrates that tlns occupation was 

generally sparse and limited to small kainga, camp sites and pa principally on the islands. Mua­

Upoko and Ngati Mamoe are a different branch from the same Kurahaupo walca and could have 

occupied Te Whanganui-a-Tara for a time. By the early 1820s it seems Mua-Upoko's southern 

most settlement was at Waimapihi but that occupation is significant in the control of the district. 

With the arrival of the northern tribes after 1819, the Kurahaupo tribes tended to withdraw to the 
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other side of the Rimutakas. From this base in the Wairarapa, the relationship and memories of 

Te Whanganui-a-Tara were kept alive in tribal whakapapa. These memories were 'tapped' by 

Elsdon Best in the 1900s (Appendix B). Best's Wairarapa sources illustrated complex knowledge 

of the 'harbour' and this knowledge enabled Best to create the well-Imown map of Maori 

placenames of the Wellington Country District published in 1917. 

Evidence of customary interests of tribal groups associated with Takitimu and Horouta; Ngati 

Kahungunu and Ngati Ira 

These two groups have also had a historical association with Te Whanganui-a-Tara. This 

association is also derived from their settlement and intermarriage with Kurahaupo tribes. Te 

Whanganui-a-Tara takes an important place within their tribal whakapapa and by 1820 the 

identity of the people living at the 'harbour' were sometimes grouped under the label ofNgati 

Kahungunu. There is little evidence of a Ngati Kahungunu presence at Te Whanganui-a-Tara 

after 1840. 

Evidence of customary interests ofNgati Toa Rangatira 

Arriving from the Kawhia Harbour in the early 1920s. Ngati Toa's association derives from a 

number of sources which include: 

.. marriage with Ngati Apa (Ngati Rangi?); 

• conquest of the district based on the success for the tribe at Waimapihi and Waiorua; 

• control of the district from the occupation of strategic pa sites and routeways at Porirua; 

and 

• continued presence in the region and use of the harbour since the early 1820s until the 

present day. 

Ngati Toa Rangatira's view-point of Te Whanganui-a-Tara was as a place of secondary 

importance in comparison with Porirua and the occupation of the western highway. In regard to 
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NgatiRangitahi, it is unclear if this tribe exercised actual customary rights in Te Whanganui-a­

Tara. 

Evidence of customary interests of the Taranaki Tribes: Ngati Mutunga, Ngati Tama and Te 

Atiawa 

All of these tribes arrived during the 1820s and came to call Te Whanganui-a-Tara as 'theirs.' 

It seems Ngati Mutunga settled around the harbour after the battle at Waiorua and 'mopped-up' 

patches of resistance. After Ngati Mutunga's departure for the Chathams, some places and 

interests were given over to Ngati TamafTe Atiawa. Occupation and possession of Te 

Whanganui-a-Tara was, therefore, gained on the basis of an alliance with Ngati Mutunga and 

Ngati Toa (especially Te Hiko). Together, the tribes had command of strategic pa, and were able 

to maintain generally secure possession. This possession was maintained despite the arrival of 

Ngati Raukawa on the Kapiti Coast. Ngati Mutunga's presence in Wellington has been 

maintained principally by the Pomare family who continue to have a strong association with the 

harbour, especially Matiu Island. 

In 1839 Te Atiawa forged a new alliance with the New Zealand Company and this alliance gave 

the tribe a certain degree of independence and security. From this basis Te Atiawa has maintained 

a visible presence within Te Whanganui-a-Tara despite many of the tribe leaving for Taranald 

after 1860. Mrs Te Puni illustrated complex knowledge of the harbour in 1912 (Appendix B) and 

many places within Te Whanganui-a-Tara were given a new name and identity by Te Atiawa. 

Despite pollution and reclamations, Te Atiawa have maintained and exercised at least some 

customary use of the harbour until the present day. 

Te Whanganui-a-Tara, henceforth, carries many intersecting layers of interests which vary in 

scope and time. Different groups have lived and gained sustenance from its gifts and there is no 

method to mesh these interests together in a 'box' under the term 'ownership' or 'mana moana.' 

2. On Hydrology and Geology 
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Geological research fmds that Te Whanganui-a-Tara as the creation of complex plate tectonics. 

The trend is towards uplift, with the waters of the harbour retreating with successive fault 

movement and sedimentation. Despite many earthquakes, the only major uplift occurred during 

the 1855 earthquake. This uplift was geographically uneven and higher lift was experienced 

towards the east. The 1855 quake had less impact on the foreshore at Lambton Harbour. 

Increased rates of sedimentation since the destruction of the indigenous forest in the Hutt river 

catchment after 1840 has also had a major impact on reclamation especially along the Petone 

foreshore. With re-forestation, this sedimentation rate has now decreased. 

3. On Harbour Pollution 

Harbour Pollution has not been the main focus of this report but on the basis of the information 

reviewed it seems harbour pollution followed a trend involving: 

1. Pollution began at Lambton Harbour from the early 1860s. This pollution was sourced from 

open sewer drains and ships. 

2. A large quantity of this sewerage was transfered to the south coast via the Moa Point outfall 

after 1898. 

3. After 1880 major sources of pollution were sourced from industrial development at 

Kaiwharawhara, Ngauranga, Korokoro, and Petone. 

4. Hutt Valley development had the effect of heavy pollution in the Hutt river and estuary after 

1930. 

5. The quality of the harbour waters has improved recently than1cs to the control programmes of 

the Wellington Regional Council. The new Moa Point treatment plant will further improve 

matters. Sewerage from Pencarrow outfall remains untreated. 
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4. On Reclamations 

Reclamations have had a huge impact on the development of Wellington City and its region. 

Reclamation enabled the City to grow by providing land for the connection of communication 

links both internationally and nationally. These communication links have included; road 

transport, railway, wharves, and airports. Reclamation also provided land for the private and state 

sectors. Reclaimed land essentially provided Wellington with wealth and dominance. 

Reclamations, however, were initially the result of a policy decision by the New Zealand 

Company and Government to malce the foreshore 'land' by filling it in with rubbish, sand and 

rocks. Lambton Harbour was selected as a site for the City based on its harbourage and the hills 

which would promote concentrated settlement. Ringed by the Town Belt, Wellington remained 

compact and concentrated until the 1930s. Concentrated settlement planning required 

reclamations. After 1930, Wellington's urban environment spread up the Hutt Valley and over 

to Porirua. Reclamations also connected Wellington with its suburbs. 

It is difficult to imagine Wellington in the 1990s without reclamation. Such a City would have 

its centre in the Hutt Valley and over to Pauatahanui rather than at Lambton Harbour. 

As illustrated in the story of the Hutt Railway, further reclamation was halted by the presence 

of deep water. In deeper water, the financial viability of reclamation decreases. The geography 

of reclamation is, therefore, generally determined by the presence of shallow waters. 

In article II of the Treaty of Waitangi, the Crown pledged to protect Maori interests in lands, 

estates, forests, fisheries and other properties. Nevertheless, the Crown assumed ownership of 

the harbour and foreshore, granted foreshore lands to agencies and even (because of long 

occupation by individuals at Te Aro) to private persons, but still without recognition of any 

persisting Maori rights or ownership. The Crown also passed reclamation legislation without 

protection of Maori interests. These actions may be in breach of the provisions and principles of 

the Treaty of Waitangi. 
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Reclamations had three major effects on Maori. Firstly kaimoana, tauranga waka, waahi tapu 

were destroyed. Secondly, Maori settlements lost water frontage and access and lastly, 

reclamation alienated the foreshore which was under use and ownership by Maori. Reclamation 

has the effect of bringing both the high and low tide marks together so in effect making the 

foreshore disappear. With the Crown claiming all land below the low tide mark and private title 

bounded by the high tide mark, Maori customary rights are left with nothing in between after the 

carrying out of reclamation works. 

Most reclamation was carried out under the authority of the Crown by Act of Parliament or by 

an Order in Council. This authority, however, was exercised without reference to·Maori rights 

confirmed in the Treaty ofWaitangi. 

Reclamation itself, of course, is not inherently 'bad.' It must, however, be controlled and 

carefully regulated not just because of aesthetic considerations, navigation, public access or 

visual effects, but because the Crown has a duty to protect Maori Treaty interests in the 

foreshore, the wider harbour and the traditional fisheries. 

This protection has been lacldng. 
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WAITANGI TRIBUN~ 
CONCERNING 

AND CONCERNING 

WAi14~ , 
3·32 

The Treaty ofWaitangi 
Act 1975 

The Wellington Tenths 
claims 

DIRECTION COMMISSIONING RESEARCH', 

1. Pursuant to claUse SA(I) of the second schedule of the Treaty ofWaitailgi Act 1975, the 
Tribunal commissions Robert McClean of Levin, a member of staff. to. prepru::~ a research 

. report on reclamatioris and the foreshore in Te Whanganui-a-TaracWelIiDgtOn Harbour) for 
the Weilington Tenths inqUiry. The report is to cover the followin:g~1#.rst 

(a) written evidence ahoutthe customary Maori use and owner~hl~ ofte-Whrulganui-:-a-
Tara " ' 

(b) . a history of reclamations tmdertaken by the Crown and Oth~F bo~es from 1839 \ 
(c) a consideration as to whether Maon were consulted in ,relation to any such 

reclamations . 
(d) an assessment of the effects that any such reclamations had upon 'WeUington Maori 
(e) any protest by Maori hi connection with any such reclamationS' or otlieI.' evidence that 

shows the attitude of Maori to the reclamations ' 
(f) the effect upon Wellington Maori of any actions by the Crown, or by other bodies 

exercising powers conferred by statute" that may have resulted in the enVironmental 
degradation ofTe Whangimui-a-Tara 

2. This commission commenced on 1 September 1997. 

3. The commission ends on 31 October 1997 when one copy of the report will be filed in 
unbound form together with an indexed document bank and a copy of the report on disk. 

4. The report may be received as evidence and the author may be cross-examined on it.The 
Registrar is to send copies of this direction to: 

Robert McClean 
Claimants and counsel party to the Wellington Tenths inquiry 
Solicitor General, Crown Law Office 
Director, Office of Treaty Settlements 
Secretary, Crown Forestry Rental Trust 
Director, Te Puni Kokiri 

Dated at Wellington this {' :ay of October 1997. 

~'~, 
GSOrr 
Presiding Officer 
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List of Maori sites associated with Te Whanganui a Tara. This list does not contain names of all 

inland pa sites, streams, cultivation areas, hills, etc. Source, Various field notebooks of Elsdon 

Best held in Alexander Turnbull Library. 

Kupe 

Te Tuuranganui 0 Kupe 

Te Tangihanga 0 Kupe 

Te Ure 0 Kupe/Te Aroaro 0 Kupe 

Maatauranga 

Maakaro 

Matiu 

TeRimurapa 

Pari whero 

Toka haere 

259 

Seatoun beach 

Barretts Reef (mournful waters) 

Steeple Rock fishing place 

Rock at entrance of harbour 

Where Kupe's family made large poha (kelp 

bags) for food preservation. 

'Rock that always.seemed to be moving 

because of strong currents in the area. 

Famous fishing ground, taurangaika. 
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Places associated with traditions from Kurabaupo, Takitimu and Horouta. 

Te Whanganui a Tara: Regarded as the Rangitane name of the harbour. 

TeWhanganui-o-Roto and Te Wheke nui a Tara: These two alternative names ofTe Whanganui 

a Tara were supplied to Elsdon Best by A.H. Kumeroa, of Greytown. 

Pa 

Haukawakawa 

Kakariki 

Matua-iwi 

Matiu Island 

TeRimurapa 

Puna a Tara 

Te Au nui a Tane 

Te Awa a Taia 

Parangarehu 

Rukutoa 

Taipakupaku 

Tapu te ranga 

Te Ana 0 Kahungunu 

Te Awa kairangi 

Te Papa 0 Tara 

Whetukairangi,Rangitatau, Te Waihirere, Te Akatarewa, Tapu 

te Ranga Island, Motuhaku,Mataki kai Poinga;Okiwinui, Okiwi­

iti, Ornaiti, Otuamotoro,Pararoanui, 'Parangarehu. 

Ngati Ira name of beach along Thorndon to Pipitea point 

Pa beyond Pilot Station 

Pa at Robinsons Bay 

Pa estiblished on the island by Kainga kiore ofNgati Ira 

Source of bull kelp using for making preservation containers 

Tara's spring near Whetu kairangi 

Entrance to Te Whanganui a Tara 

Entrance to Te Whanganui a Tara before the creation of the sand 

barrier which connected Te Whetu Kairangi island to the mainland. 

Pencarrow Head, site ofRangitane pa 

,Name of two big rocks atPointHalswell.A source ofpaua only 

obtainable by diving. 

KarakaBay 

Pa held by chiefs, Urn and Te Una 

Cave at northern end ofMatiu Island 

Hutt river (watercourse of greatest value) 

Rock at south end ofMatiu Island 

Te Punga-whangai-o-Tuteremoana Famous hapuku fishing rock seaward of Barrett Reef 

Waititi Beach at Bowen street 
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Places associated with the Taranaki Tribes and Ngati Toa Rangatira 

Pa 

Waitangi 

Tapu te Rangi 

Te Roto-kura 

Nga-Uranga 

Ngau matau 

Otu' mauru rangi 

Toka te arunga 

Te Anaputa 

TeRimurapa 

Te Aro, Pito-one, Raurimu, Pipitea, Kumutoto (also name of the beach at 

Woodward street), Paetutu, (at mouth ofHutt river), Waiwhetu. 

Swamp area at Basin reserve/Cambridge.terrace .. It was said'aTaniwha 

lived in it, but left and disappeared·prior to arrival of first settlers because 

it knew the Europeans were coming. 

Tapu island, no one lived on it. Also fishing spot. 

Lake at Miramar. Served as an eel preserve for eels caught from the Hutt 

river and then taken when wanted. Only the Matamoe and Haumate 

species of eel were put there. 

Named by Te Atiawa, tauranga waka 

Headland, northern side of Lowry Bay 

Largerock at entrance of harbour 

Rock or place within the harbour 

Hutt side ofPararorangi 

Remembered as the! place were ,awaka was capsized during. the first 

expedition with NgaiPuhi 

Mrs Te Puni (interviewed by Esldon Best, 1912) 

NgaHou 

NgaRerenga 

Orua-motoro 

Okakao 

Okiwi-iti 

Both names applied to beach north of Pen carrow Head 

Days Bay 

Pa and stream at Fitzroy bay 

Browns Bay 

261 Waitangi Tribunal Research 



R. A. McClean 

Okiwi-nui 

Omaru kai kuru 

Onehunga 

Orua poua nui 

Otumaururangi 

Pataua 

Pipitea 

Tapu te rangi 

Tahataha-roa 

Te Pou a amuketi 

Te Raeakeake 

TeRae 0 Paua 

Tutai-weera 

Whiorau 

Robinson's Bay 

Point Jerningham 

KarakaBay 

Baring Head 

Te Whanganui-a-Tara Foreshore Reclamations Report 

Barretts reef or rock near it 

Rock off Island Bay 

Fishing spot 

Name of beach fromNgauranga;toPararorangi 

Seatoun Beach, named after Captain Kent 

Pencarrow Head 

Mahinga kai in Fitzroy Bay 

This was a place near Kaiwharawhara which was used to spot shoals of 

fish 

Lowry Bay 

Tahu ofNgatiawa interviewed by Best, 27.11.92 

Raurimu 

Kakariki 

Tapu te ranga 

TeMahanga 

Pa beyond pilot station 

Wi Tako Ngatata'shapu~sfort.at Cow Bay 

Ngati Toa Rangatira (most names given were places associated with Porirua Harbour, a 

few places mentioned concerning Te Whanganui-a-Tara are listed below) 

Toms Rock also known as Toka-haere 

Omere 

Aperahama Mira and wife ofWainui (north ofPaekakariki) told Esldon Best in 1912 that "Omere 
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is between Owhariu and Waiariki, that is the point from which the coast tends inward to 

Wellington Harbour, that fishing canoes going out from Wainui and adjacent places paddled out 

until they saw Omere point clear ofWairaka pint and then they cast anchor." 

Tapu te ranga Te Rauparaha and Tuwhare ofNgapuhi took this pa, was held by Ngati 

Kahungunu 

Other places identified by Best and Adkin 

Hue-te-para 

Kirikiri-tatangi 

Kokotahi 

Ma-angiangi 

MaranuilHue-te-para 

Matai-moana 

Nga Mokopuna 

Okautu 

Papaka-whero 

TeMahau 

Te Akau tangi 

Te Awa-koria 

Te Kai-whatawhata 

Te Papa-nui-a-Henga 

Te Tuahiwi-o-Raukawa 

Parakaihoru 

Tahataha-roa 

Lyall Bay beach 

Seatoun beach and foreshore 

Unlocated place within the harbour 

Chaffer's Passage 

Lyall Bay foreshore 

Harbour viewing spot 

Rock north end ofMatiu Island 

Lower branch ofHutt River at its mouth 

Foreshore between Nga Uranga and Kaiwharawhara 

Unlocated place within the harbour near Lowry Bay 

Former shoreline prior to reclamation at Kilbirnie 

Path of the immature kahawai 

Fishing rock off Palmer Head, especially hapuku 

Fishing place at Orongorongo 

Shoal ridge ofRaukawa moana, includes fisherman's rock 

Foreshore north ofPipinui point 

Beach between Paroro-rangi and Nga Uranga 
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Legislation 

Public Reserves Act, 1854 

Crown Grant, 16 October 1855 
Reissued, 20 June 1862, 6AJ293 

Crown Grant, 21 June 1861 

Crown Grant, 1860s? 

Crown Grant, 24 June 1874 

WGTN PROVINCIAL 
GOVERNMENT ACT'S (under 
authority of the Public Reserves Act 
1854) 

Te Whanganui-a-Tara Foreshore Reclamations Report 

Details 

Act for regulation of Public Reserves. 
Allowed the Governor to vest any land below 
high water-mark in the Provincial 
Superintendent. 

117 acres of foreshore in Lambton Harbour 
granted to the WGTN Provincial 
Superintendent under Public Reserves Act 
1854. 

15 acres of foreshore in Lambton Harbour 
granted to the WGTN Provincial 
Superintendent under the Public Reserves 
Act: Basin Reserve and Canal. 

Large area offoreshore east ofTe Aro along 
.Clyde Quay granted to WGTN Provincial 
Superintendent underthePublic Reserves 
Act (unable to find details ofthis grant). 

To the Wellington City Council under the 
Public Reserves Act 1854 for 70 acres ofTe 
Aro foreshore. 
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Harbour Reserves Act 1855 (WP) 

Harbour Reserves Amendment 1861 
(WP) 

Foresters Grant Act 1864 (WP) 

Freemasons Grant Act 1864 (WP) 

Sale of Reclaimed Land Confirmation 
Act 1865 (WP) 

Reclaimed Land Act 1865 (WP) 

Sale of Reclaimed Land Act 1867 (WP) 

Reclaimed Land Sale Act 1872 (WP) 

Thorndon Baths Act 1874 (WP) 

Wellington Harbour Reserves Sale Act 
1875 (WP) 

ACT'S OF THE LEGISLATIVE. 
COUNCIL AND PARLIAMENT 

Railway Act 1870 

Te Whanganui-a-Tara Foreshore Reclamations Report 

Authority to reclaim 
Public reserves made and surplus land sold 
Pre-emption rights to existing foreshore uses 
Portion leased to Tradesmen's club 

Authority to reclaim and sell reclaimed lands 
. Authority to raise money by mortgage for 
. reclaiming 
. Small grant offoreshore to Order of 
Oddfellows 

Small grant of foreshore to Order of 
Foresters 

Small grant of foreshore to Freemasons 
Society 

Also small grant of foreshore to Joseph and 
Company of2 rods and 1.2 peaches 

Confirms sale of reclaimed land to certain 
individuals 

Authority to sell land by public auction 

Authority to sell land for telegraph office 

Authority to sell reclaimed land by private 
auction 

Authority to lease portion offoreshore for 
construction of Thorndon Baths 

"Authority to sell portion of reclaimed land to 
the Wellington City Council 

Authority to build Wellington-Hutt railway. 
Lands taken by proclamation included 
foreshore and sea beach 
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Patent Slip Act 1872 (and Patent Slip Act Authority to build Patent Slip on foreshore at 
1864, WP) Evans Bay. 

Wellington Reclaimed Land Act 1875 

Te Aro Reclamation Act 1879 

Harbours Act 1878 and Amendment 
1883, Harbours Act 1823, Harbours 
Act 1850. 

Wellington Harbour Board and 
Corporation Land Act 1880 

Wellington Harbour Board and 
Corporation Land Act 1880 Amendment 
1882. 

Thorndon Reclamation Act 1882 

Wellington Harbour Board Land and 
Reclamation Act 1883 

Wellington Harbour Board Loans " 
Consolidation and Empowering Act 1884 

Empowers the City of Wellington to 
purchase reclaimed lands from Wellington 
Provincial Government. 

Grants: City Council authority to reclaim 70 
.acres oftheTe Aro foreshore. Allows for 
compensation to be granted to :affected 
persons. 

Authority to reclaim harbour by a special Act 
or by an Order in Council 

Vests most of the foreshore of Wellington 
Harbour in the Wellington Harbour Board. 
Also railway wharf, Beacon hill station, small 
area of reclaimed land near Featherston 
Street. 

Provides for compensation for every person 
suffered loss or damage from reclamation. To 
be paid by City Council and Harbour Board. 
No claim be taken against the Crown. 

Authority to the Wellington and Manawatu 
.Railway Company Act to reclaim 28 acres of 
foreshore forrailway purposes. 

Authorise reclamation for purpose of 
widening approach to Queens Wharf Vested 
in WHB and WCC. 

Authority to construct graving dock, 
dredging, reclamation, slip and other harbour 
works between Railway and Queens Wharf 
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Special Powers and Contracts Act 1886 

.L,",",V1UllllUI.1Vl Within the Harbour of 
Wellington Act 1887 

Te Whanganui-a-Tara Foreshore Reclamations Report 

Large endowment of harbour bed eastward 
of Waterloo Quay between Pipitea Point and 
the Railway Wharf Vested inWHB on 
condition land is reclaimed. Subject to 
Harbours Act 1878 . 

.SetJimit of the Te Aro reclamation at defined 

.line. 
Part ofTe Arogrant land vested in WHB for 
graving dock. 
Subject to all provisions of the Harbours Act 
1878 
Authority to construct seawall 
Harbour bed between Te Aro grant limit and 
defined line granted in WHB for the 
construction of harbour works except 
reclamation. 

Wellington Harbour Board and Authorise reclamation for wharfage and 
Wellington Corporation Empowering Act berthage. 
1890 

ThorndonEsplande Act 1891 

Wellington City Reclamation and Public 
Baths Act 1898 

Wellington Harbour Board Reclamation 
and Empowering Act 1898, No.1 

Wellington Harbour Board Reclamation 
and Corporation Empowering Act 1898, 
No.7. 

Authority to Minister for Railways to reclaim 
22 acres of foreshore at Thorndon 

. Authority to Wellington City Council to 
reclaim foreshore at ,Oriental Bay for street 
widening. 
Grant of foreshore for ,swimming baths 
WHB foreshore rights remain 

Authority to reclaim parts of harbour bed for 
railway extensions to Te Aro, Waterloo 
Quay, Customs House, and road 
improvement. 

Authorise reclamation for wharfage and 
berth age, extension of railway, and other 
harbour works. 
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Wellington Harbour Board Empowering 
Act 1902 

Hutt Railway and Road Improvement Act 
1903 

Wellington Harbour Board Reclamation 
and Empowering Act 1903 

Wellington Harbour Board Reclamation 
Empowering Act 1903 Amendment 

Wellington City Reclamation and .. 
Empowering Act 1906 

Wellington Harbour Board Empowering 
Act 1908 

Wellington Harbour Board Reclamation 
and Empowering Act 1908 

Te Whanganui-a-Tara Foreshore Reclamations Report 

Authorise reclamation for purpose of 
graving-dock and other harbour works. 

Authority to Minister for Railways to reclaim 
part of Wellington Harbour east of the 
foreshore from Thorndon Esplande and 
Petone. 

Authorise reclamation of 21 acres eastward 
of Waterloo Quay for· harbour works and 
railway 

Authorise extensions of 10 + acres of 
harbour bed granted for reclamation in the 
principal Act. 

Authority to reclaim 18 acres of harbour bed 
at Evans Bay. 

Foreshore granted to Patent Slip Company at 
Evans Bay. Authority granted to reclaim 10 
acres of harbour bed. 

Authorised huge reclamation at Evans Bay of 
156 acres and another 314 acres vested in the 
WHB for harbour purposes. 

Wellington Harbour Board Empowering .. Authority to construct dock. 
Act 1910 

Reserves and Other Lands Disposal and 
Public Bodies Empowering Act 1918 

Thorndon Reclamation Act 1921 

Hutt River Improvement and 
Reclamation Act 1922 

Extension of time to WCC for reclamation at 
Evans Bay. 

Repealed Thorndon Esplande Act 1891 and 
provided for the reclamation of over 59 acres 
for the Greater Thorndon Reclamation and 
Harbour Works 

265 acres granted to Hutt River Board for 
reclamation. Seaward boundary of foreshore 
granted to WHB 
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Wellington City Reclamation and 
Empowering Act 1936 

Reserves and· Other Lands Disposal Act 
1936 

Reserves and Other Lands Disposal Act 
1952 

Wellington Harbour Board Loan and 
Empowering Act 1952 

Wellington Harbour Reclamation Act 
1955 

Wellington Harbour Board Loan and 
Empowering Act 1957 

Wellington Harbour Board Loan and 
Empowering Act 1959 

Local Legislation Act 1960 

Te Whanganui-a-Tara Foreshore Reclamations Report 

Authority to reclaim 26 acres along the Moa 
Point Road. 

Validation of agreement between the Hutt 
River Board, WHB and Public Works 
Department. Hutt River Board's reclamation 
.rightstransfered to Public Works and WHB. 
'92 acres vested in Public Works Department 
and 245 acres vestedinWHBfor harbour 
purposes. 

Rights ofWCC and WHB at Lyall and Evans 
Bay to reclaim land extinguished and 
transfered to the Minister of Works for 
Rongotai Aerodrome. 
Authority given to Minister of Works to 
reclaim 154 acres of harbour bed at Evans 
and Lyall Bay. 

Authority to reconstruct Wharves at 
Lambton Harbour. 

Authority to WHB for reclamation of 129 
acres foreshore at Hutt Estuary. 
Amended 1969 to provide for Town and 
Country Appeal Planning Act appeal rights. 
Repealed by>section 3 (2) of 1983 
amendment. 
Amended 1986 to provide for Town and 

Country Planning Act appeal rights. 

Authority to·WHB to construct·harbour 
works; Queens Wharf and completion of 
Hutt reclamation, 109 acres. 

Authority to WHB to construct harbour 
works;· Kings Wharf, Inter-Island Wharf, 
Outer tee Queens Wharf 

small section of foreshore granted to 
Eastbourne Borough Council from WHB. 
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Wellington Harbour Board Loan and 
Empowering Act 1961 

Wellington Harbour Board Loan and 
Empowering Act 1964 

Reserves and· Other Lands Disposal Act 
1965 

Territorial Sea and Fishing Zone Act 
1965 (and 1977) 

Wellington Harbour Board Loan and 
Empowering Act 1967 

Wellington Harbour Board Reclamation 
and Empowering Act 1972 

Wellington Harbour Board (Seaview 
. Reclamation Act 1989 

Foreshore and Seabed Endowment 
Revesting Act 1991 

Te Whanganui-a-Tara Foreshore Reclamations Report 

Authority to construct harbour works; 
Overseas Passenger Terminal and 
reconstruction of Kings Wharf 

Authority to construct harbour works; 
Glasgow Wharf and Inter-Island Wharf 

:Foreshore.ofmilitary reserves and Patent Slip 
granted in WHB 

Seabed below low-water mark vested in the 
Crown. 

. Authority to WHB for reclamation at Queens 
Wharf, Thorndon Container Terminal, Inter­
Island Terminal, Kaiwharawhara, and Point 
Howard Wharf. 

Authority to WHB to reclaim western arm of 
Hutt River and reclaim harbour bed for 
Thorndon Wharf development. 

Authority to WHB to reclaim 4.7 hectares 
for Seaview Marina. 

WHB endowments vested in the Crown 
(most ofthe foreshore of the harbour).except 
,[or Fort Company lands and Lambton 

, .·HarboupDevelopment Area. 
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RECLAMATIONS WITHIN TE WHANGANUI-A-TARA, 1839-1997 

Date . Area .. Authoritv Localitv and Purnose 

1840 ? New Zealand Forming part of small private 

Company wharves along Lambton Harbour 

1847 ? New Munster . •. Forming part :of,LambtonQuay 

Government roadworks. 

1852 Oa 3r 6.5p New Munster Lambton Harbour; Sir George 

Government Grey's reclamation: 

1857- 7a 3r 34p Wellington Provincial Lambton Harbour: City extension 

1863 Government 

1859 lr 20p Order of Oddfellows Lambton Harbour 

1864 24p Order of Foresters Lambton Harbour 

1865 2r 1.2p Joseph and Company Lambton Harbour 

Ltd 

1866- 12a 3r Wellington Provincial Lambton Harbour: City Extension 

1867 29p Government 

·1875 2a 2r32p General Government· . Lambton Harbour: GovtBuildings 

1876- 46a 2r Began by Provincial Lambton Harbour: Railway, Public 

1893 16p Government. Buildings, City Extension, Wharves. 

Completed by General 

Government 

1882- 29aOr Wellington and Lambton Harbour: Railway 

1884 24p Manawatu Railway 

Company 

1882 lr 30p General Government Lambton Harbour: Railway Wharf 
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1882 lr 21p Wellington Harbour Lambton Harbour: Wharves 

Board 

1884 la Or lOp Wellington· and For General Government. 

Manawatu Railway Lambton Harbour; Railway 

Company 

1886 3r26p Wellington Harbour LambtonHarbour: Hunter Street . 

Board 

1886 22a 2r Wellington City Te Aro Reclamation, No.1 and 2 

20p Council 

1889 17a Wellington City Te Aro Reclamation, No.3. 

Council 

1893 la lr 21p General Government Lambton Harbour; Te Aro Railway 

Store for WHB 

1893- 3a Or 30p Wellington Harbour Lambton Harbour; Harbour Works 

1901 Board 

1895 la 2r Op Wellington City Lambton Harbour; Yards 

Council 

1900 la Wellington City TeAro;. Public Baths 

Council 

1901- 2a 2r 17p Wellington Harbour Lambton Harbour: For Government 

1903 Board Custom House Site 

1901- 18a 3r Wellington Harbour Te Aro former dock site 

1914 35p Board 

1902- 4a lr Wellington City Clyde Quay and Oriental Bay 

1925 Council Road Widening and Seawall 
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1904 124 a Minister of Railways Hutt Road and Railway 

(approx) 

1904- 34a 2r Wellington Harbour Lambton Harbour; Waterloo Quay 

1916 16p Board 

1906 1a Or 43p Wellington Harbour Lambton Harbour: Boat Harbour 

Board 

1910- 4a 3r 16p Crown . Lambton Harbour 

1913 

1910 2a Or IIp WGTN Patent Slip Patent Slip 

Company 

1911 23p Wellington City Oriental Bay; Public Baths 

Council 

1912- 18a 1r Op Wellington City Evans Bay; Kilbirnie Reserve 

1937 Council 

1924- 68a 2r Wellington Harbour Lambton Harbour; Greater 

1932 32p Board Thorndon Reclamation (Railways 

and Wharves). 

1928 1a 3r 21p Wellington Harbour Burnham Wharf 

Board 

1935 27p Wellington Harbour Point Howard Wharf 

Board 

1935- 9a Wellington Harbour Evans Bay Boat Harbour 

1967 Board 

1936- 201a Public Works Hutt Estuary 

1965 (approx) Department and 

Wellington Harbour 

Board 
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1942 4a Crown Evans Bay, Naval Depot, Shelly Bay 

1946 32p Wellington City Balaena Bay: Recreation Reserve 

Council 

1952- 90a Minister of Works EvanslLyall Bay: Airport 

1960 

1953 ? Hutt Valley Drainage Fitzroy.Bay Sewer Outfall 

Board 

1954 2a Minister of Works Evans Bay: Flying Boat Base 

1956- 2a Minister of Works Lower Hutt- Eastbourne: Road 

1961 Widening 

1960- 26a Minister of Works Kaiwharawhara-Ngauranga 

1966 Motorway 

1961 lr lOp Minister of Works Sunshine Bay: Donated to 

Eastbourne Borough Council 

1965 1.4 a Wellington Harbour Adjacent to Patent Slip 

Board 

1966- 6a Crown Evans Bay: Fisheries Research 

1967 (approx) 

1966- 7.5a ·Minister· of Railways Kaiwharawhara;Rail-Road Ferry 

1974 (approx) 

1965- 5a Wellington Harbour Korokoro: Site for dumping of clean 

1970 Board spoil. 

1967 1.4a Wellington Harbour Evans Bay: Site for dumping of 

Board clean spoil 

1967- 3a Wellington Harbour Lowry Bay Boat Harbour 

1974 (approx) Board 
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1967- 6a Wellington Harbour Taranaki Street Terminal 

1969 Board 

1968-· 21a .Wellington Harbour Thorndon Container Terminal 

1974 Board 

1968- la Wellington Harbour Lambton Harbour; Harbour Works 

1974 Board 

1969 1.5a Wellington Harbour Evans .Bay:lncinerator Site 

(approx) Board 

1965- 5a Wellington Harbour Kaiwharahara: Site for dumping of 

1971 Board clean spoil. 

1972· ? Wellington Harbour Small Reclamation at Waterloo 

Board Quay 

1973 2r 6.1p Eastbourne Borough Mahina Bay: Road Realignment 

Council 

1973 2a Wellington City Ferguson Pool: Car Parking 

(approx) Council 

1973- la Wellington Harbour Point Howard: Seaview Wharf 

1974 Board 

1974- ? Hutt Valley Rowing Illegal Reclamation . at Korokoro. 

1987 Club Completed by Wellington Harbour 

Board. 

1976 7a Wellington Harbour Western Arm ofHutt River 

Board 

1978- 3a Minister of Railways Ngauranga-Petone: Access and 

1979 (approx) Protection 
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1981 ? Wellington Harbour Small Reclamation at Greta Point 

Board 

1980- 50 meter Petone small boat Illegal Reclamation. Finished by 

81 break- owners Wellington Harbour Board. 

water 

1980 5a Unilever Co. Ltd . 'IlIegal'Reclamation: HuttEstuary 

(approx) 

1988 4.7 Wellington Harbour Seaview Marina 

hectares Board 
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1950 Harbours Act 

This Act is administered by the Marine Department which became part of the Ministry of 

Transport in 1968~ The Harbours Act, while still in force, has been substantially amended and 

changed by planning legislation and the· Resource Management Act 1991. In September 1995, the 

Minister of Transport announced a review of the Harbours Actespecially in relation to issues for 

tangata whenua.1 

Reclamation under the Act is said to be: 

Any :filling which prevents the tidal movement in an area previously covered with water at high tide 

during ordinary SPling tides, or the raising of a part of the bed of a navigable lake or navigable river 

above normal lake or river level. 

Reclamation control under the 1950 Harbours Act is similar in scope to the earlier 1923 Harbours 

Act. Importantly all reclamations require approval under the Act regardless of ownership of the 

area. Key provisions are: 

Section 175(1) RecIamations over 4 'hectares are normally authorised by a Special Act of 
Parliament. 

Section 175(2) :Reclamations less than 4 hectares may ·beauthorised ;by an Order in Council. 

Section 175(3) Reclamations less than 4 hectares may be authorised by an Order in Council after 
objections have been called for and considered. 

Section 185 Provides Harbour Boards to carry out urgent reclamations overA hectares by an 
Order in Council in urgent circumstances. 

Section 157. Allows very small reclamations as part of a harbour work. Approved by an Order 
in Council. 

1 Ministry of Transport, Issues for Tangata Whenua, Harbours Management, September 1995. 
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The Crown is not bound by the Harbours Act and reclamations by the Crown were usually 

approved by the Ministry of Transport after checking navigational safety. By 1978 the Ministry 

of Transport had established a number of policies to guide reclamations. These policies included: 

o reclamation must be justified and as small as possible; 

II' reclamation should not be carriedoutforprivategain.<Foreshore and seabed is considered 

publicly owned open space or treated as a public reserve; 

o refuse tipping in reclamations be phased out; 

8 reclamation for spoil disposal will be opposed; and 

o tidal flows should be maintained by causeways ifpossible.2 

Applications for reclamations followed the following process: 

1. Early consultation with the Ministry of Transport is recommended and talks held with the 

Commission for the Environment about the type of environ mentaL impact report required. 

2. Survey plans and environmental information are prepared. 

3. Survey plan is submitted to the Department of Lands and Survey. 

4. With the approval of the Chief Surveyor, plans and environmental information is 

forwarded to the Ministry of Transport. 

2 Ministry of Transport, A Guide to Reclamation Procedures, April 1978, P 11. 
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5. Proposal is advertised at least twice in a newspaper with an interval of at least five or ten 

days between each publication. Advertisement must make it clear that objections can be 

lodged (objection period usually lasted two months) and submissions can be made on the 

environmental information. 

( 

6. Ministry of Transport may obtain other technical reports and 'Information from other 

7. 

8. 

agencies. 

After closing of objections, applicant has the right of answer to the Ministry of Transport 

within three months. 

All information is handed over to the Minister who makes the decision. 
.~ .~~, .' 

"", !" I I 

; BASic ,PROCEOUIlES' FOR RECLAMATION 
AUTHORITY - AREAS No.T EXCEEDING,FOUR 
HECTARES • 

Earl)' advice of proposel to Ministry of Transport 
Hesd Office (paragraph 61 

Advice from Ministry of Transport on envlrpnment81 
requlreinents. advertising. plens 1758 end 178(bl 
(Paragraph' e) "' ," 

Ministry If Trans­
port seeks tech­
nical reports and 
comments from Govt 
depts, IOCIII euth­
orltles and other 
agencies (paragreph 

" 1- '" "~f!Mlnlstry of Trans- l Objections recelv-
1 -.J port receives re- ' . ed by Ministry of 
, ports. etc. lin! - Transport end epp-

graph 7.1(g ~~int (paragraph 

'I 

l 
I, 
i 
I 
t 
I 

Applicants right of 
answer II) objections 
(paragraph 7.1(111 

I 
I Proposel evaluated by Ministry of Transport In light 

of all Info~lon received. further consultation with 
appUcant If neccessery (paragraph 7.1(g)) 

I 
I Recotmlt!ndetlon made by Mlrilstry of Transport to 

Minister (paragraph 7.1(h)) 

I 
I Approval granted by way of Order-ln~Councll 

(paragraph 7.1 (I)) , 

I Construction plana app~"178(bl (paragraph 13.1) 

I , 
"I 

i 
I Ministry of Transport"advlsed by the applicant when I 

the work Is COIT'Pleted (paragraph 7.1WI 

I Vesting action (paragraph 7.1 II)) I 

Application I 
declined I 

, 7.1(e)) , 

Figure.A. . Basic Procedures tor Reclamati~n Auth_ority - Areas not exceeding four hectares. Source. Ministry of 

Transport. 1978. P 28-29. 

Town and Country Planning Act 1977 
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Administered by Ministry of Works. Gave significant planning responsibilities to City Councils, 

County Councils and Regional Council established under the Local Government Act 1974. 

Regional, District and Maritime Planning schemes (Maritime planning schemes were introduced 

. in 1978) under the Town and Country Planning Act needed to recognise and providefor a number 

of matters of national importance. These matters included: 

(a) the conservation, protection and enhancement of the physical, cultural and social environment; 

(b) the wise use and management of New Zealand's resources; 

(c) the preservation of the natural character of the coastal environment and margins of lakes and rivers and 

the protection of them fi'om unnecessary subdivision and development; 

(d) the relationship of the Maori people and their culture and traditions with their ancestral land. 3 

The purpose of planning was defined in section 4 as: 

the wise use and management of the resources, and the direction and control of development of a 

region, district or area in such a way as will most effectively promote and safeguard the health, 

safety, convenience, and the economic, cultural, social and general welfare of the people and the 

amenities, of every prut of the region, district or area.4 

In the implementation of a planning scheme,!regard,shall: also:be'had to:theprinciples and 

objectives of the Water and ·Soil Conservation'Acf·1967. These objectives included: the 

conservation, allocation, use and quality of natural water, promotion of multiple uses of water, 

drainage ofland, account taken of the needs of primary and secondary industry and forms of 

water-based recreation, fisheries and wildlife habitats. 5 

3 Section 3, Town and Country Planning Act 1977. 

4 Section 4, Town and Country Planning Act 1977. 

5 Preamble, Water and Soil Conservation Act 1967 

280 Waitangi Tribunal Research 



R. A. McClean Te Whanganui-a-Tara Foreshore Reclamations Rep01·t 

Wellington Regional Planning Authority 

The Wellington Regional Planning Authority or WRP A (later the Wellington Regional Council) 

was responsible for the overall regional planning of the Wellington Region and was constituted 

under section 8 of the 1953 Town and Country Planning .. Act. The Primary function of the 

Authority was to prepare aRegional Scheme which guides the preparation and content of District 

Schemes. Both the Regional and District Schemes generally dealt with issues above mean high 

water springs.6 Reclamation schemes after 1955 (that did not include a clause stating an 

exception to the Town and Country Planning Act).were'generallyrforwarded to the Regional 

Planning Authority for their consideration. The .Wellington .Region .Planning Area included 

Wellington Harbour and seas out to the 12 mile limit. In 1972 the Regional Planning Authority 

produced a Statement of Objectives and Policies relating to Wellington Harbour. 7 Policies related 

to reclamation are summarised as follows: 

• Surface areas of the harbour should be kept as large as possible. 

• Water quality be maintained for contact sports and aquatic life. 

• Reclamations will only be allowed that have substantial public benefits. Port activities are 

the principle function of the region. 

• All reclamations should be considered'withinthecontext of an overall Port Development 

Plan and alternatives considered, 

• Water based recreation should be provided for. 

• Public access be maintained were possible. 

6 WRP A, Final Report on Regional Administration, 1964. 

7 WRPA, Statement of Objectives and Policies relating to Wellington Harbour, October 1972. 
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• Any reclamation should enhance the visual quality of the Harbour. 

In October 1979 the Wellington Regional Planning Authority issued a revised statement on 

.... objectives and policies for coastal and marine planning; No specific mention was made in this 

o report of Maori interestinthe coastal marine area. Objectives and Policies regarding reclamations 

included: 

4.2.8 Objectives 

1;· To recognise that reclamation for port or utility development is acceptable providing the need is proved in terms of 

national economy. 

2. To ensure ·that reclamation proposals give consideration to its impact on the physical environment and the social 

environment. 

3. To ensure that in alI cases aItell1atives to reclamation arefuIIy considered. 

Policies 

o To ensure that the area of reclamations are the minimum necessary to achieve the desired goal and are 

considered against altell1atives and tested by public opinion through District and Maritime Planning Schemes 

before commencement. 

• To ensure that District and MaritimePlanning;Schemes provide:for the design and appearance of reclamations 

or development on reclamations to be carefuIIyandsympatheticallyhandled. 

o To minimise the length of shore alienation in any reclamation. 

o To ensure that the 0ppoltunity is taken with all reclamation to provide for improved public access and 

appreciation of the coast. 

To seek a concell1 from initiating bodies for public consultations on all reclamation proposals. 

To recognise that reclamation to meet entirely social/recreation needs is of low priority. 
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G To keep reclamation for utility development purposes such as sewage treatment works to a minimum. 

Q To ensure that where reclamation is canied out, in the Wellington Harbour, it is kept to a minimum consistent 

with the efficient :functioning of the harbour and its varied activities and does not adversely affect water quality, 

ecological values, circulation or public access to the coastal edge. 

Objectives and policies concerning environmentalimpacts (4.2,9) provided that a Environmental 

Impact Report would be prepared automatically for all port reclamations. These reports were to 

contain a list of matters (environmental effects, aesthetic considerations, water. quality, etc) which 

did not include issues relating to Maori. 

Wellington Harbour Maritime Planning Authority 

Maritime Planning Scheme procedure was provided for in the Town and Country Planning 

Regulations 1978. Each Maritime scheme was to be prepared by a Maritime Planning Authority 

within designated Maritime Planning Areas (sections 41 to 52 of the regulations). All schemes 

were to be prepared by a process involving: public notification of the draft scheme, copies sent 

to various authorities including the District Maori Council, submissions and objections obtained, 

variations or changes made; and approval·obtained by the Minister of Works. Operative schemes 

were then sent to the various authorities. Consent by the Maritime Planning Authority was needed 

to use any part of a harbour within a Maritime Planning Area under section 102A of the Town 

and Country Planning Act. 

Matters to be dealt with in Maritime Schemes is outlined in the Third Schedule of the Act. After 

an amendment, the Schedule included "provision for Maori traditional and cultural uses, including 

fishing grounds." 

The Wellington Harbour Maritime Planning Area (WHMP A) was established on 31 July 1979 and 

the Wellington Harbour Board was appointed as the first Maritime Planning Authority (MP A). 

The boundary of the WHMP A was defined in the NZ Gazette (31 July 1979). This definition was 

complex but generally includes all of the foreshore of Wellington Harbour out to a boundary line 
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that commenced at Pencarrow Head to a point just east of Owhiro Bay (Map 3.7 Document 

Bank, Vol1). This area included the four islands; Makaro, Matiu, Mokopuna and Taputeranga. 

During 1982 theWHB applied for a grant of control of the WHMP A. This application was 

considered by the Ministry of Transport, and advertised with comments on the application 

'received. The grant of control of the foreshore and seabed within the WHMPA was confirmed, 

.by an Order in Council on 11 November 1982.8 

The WHB established' a Wellington, Harbour Maritime Planning Committee to administer the 

WHMPA. In 1987 this committee consisted of: 

5 members of the WHB 

2 members of the WRC 

'1' member of the Ministry for Environment 

1 member of the Ministry of Transport 

1 member representing local authorities 

1 member who has special knowledge of the harbour 

Henceforth, theWHBacted as both'a statutory authority and a commercial authority with the 

WHMPA having only a statutory function. After 1988 the commercial function ofthe WHB was 

transfered to a company; The Port of Wellington Ltd. 

In June 1980 the MP A issued a PreliminaryStatemenLconsistingof a ·numbenofissues including 

reclamations and history. Reclamations were permitted if there was a demonstratable need with 

no reasonable alternative and all reclamations must be designed to minimise detrimental effects. 

'Approved needs' included: for port, recreation, road and rail transport, airport and ,sewerage 

disposal works. Each reclamation would be assessed according a criteria as follows: 

o proposal economics; 

II alternatives available and justification; 

8 Wellington Harbour Board Foreshore and Seabed Control Order, 11 November 1982, NZG. 
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o special attributes of the site and minimum necessary area used; 

• long term impact on the marine ecology and effects of the sea-bed and water circulation; 

II consideration on earthquake risk; 

o compatibility with local authority planning schemes; 

" traffic flows; 

o effects on shipping movements; 

o effects on recreation and harbour access; and 

visual impact and other effects such as noise and dust. 9 

History objectives provided for the identification and preservation of structures, objects and areas 

of historic or other interest. Two key policies involved the identification and recording of sites of 

historic importance of both Maori and European settlement and to "make sure that all proposals 

for development are examined with regard to the effect on known sites of historic significance, 

with particular reference to the provisions of the Historic Places Act 1980."10 

3,300 copies of the Preliminary Statement were issued and distributed in libraries and public 

places. Displays were arranged and talks given to local groups. No Maori group or organisation 

were identified as receiving the Preliminary Statement.ll 104 submissions were received from the 

public. One submission stated that "the Maritime;·Planbe used as 'a Nehic1e for the preservation 

and promotion ofthe traditional Maori place names and localities 'around Wellington Harbour.,,12 

No Maori organisation made a submission. 

The draft scheme was issued in March 1985 with further comments, submissions and objections 

9 WHMP A, Maritime Planning Scheme, Objectives and Policies, December 1981. 

10 WHMPA, 1981, p 33. 

11 WHMPA, Report on Submissions on PreliminQ/Y Statement, April 1981. 

12 Ibid, P 36. 
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received. The Draft Scheme included specific policies regarding Maori issues and the harbour. 

Policy 2B4 and Ordinance 3B7 stated: 

To recognise and provide when possible for the protection of the parts of the Area which have a 

significance for the culture and tradition of the Maori People. 

To provide for the protection of those pmis of the Area which have special significance for the culture 

and traditions of the Maori people. 

Policies included the identification of sites ofimportance to 'Maori and to' ensure all proposals for 

development are examined in regard to the effect on historic sites. 

As part of the process a number of studies were commissioned by WHMP A on various issues 

relevant to the area. One study was carried out by Boffa Miskell Partners entitled Historical and 

Cultural Resources Study of the Wellington Harbour Maritime Area. Peter Adds provided a large 

section on 'Traditional Maori Sites and Resources.' This section contained identification and 

commentary on 25 sites around the harbour. Most of the information was based on Adkin, 1959. 

In a summary to the draft maritime scheme, a key objection raised was the "inadequate 

consideration of Maori cultural values.,,13 The final operative Maritime Planning Scheme for 

Wellington Harbour was published on 23 November 1988. Legislation affecting coastal and 

maritime area included the Treaty ofWaitangi: 

13 WHMP A, 1988, P 22. 
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In regard to Maori interests, the final operative scheme retained Policy 2B4, Ordinance 3B7 and 

policies relating to the identification of sites of importance to Maori (as outlined in the Draft 

scheme above). 

Commenting on reclamations, the final scheme focused on elements of design, visual acceptability, 

public access issues, effects on water quality and the blanketing of shellfish. Three future 

reclamations were provided for in the scheme plan; Korokoro, Access (Kaiwharawhara) and 

Kaiwharawhara. A request by NZ Railways for an extension of rail track protection was rejected 

as a result of objections. The scheme plan also included the extent of existing reclamation rights 

but stated that all reclamations required planning approval whether or not they were included in 

the scheme or had Harbours Act approval. All applications for reclamations were also to be 

publicly notified. 

Works objectives allowed reclamations only for pennitted uses which would minimise detrimental 

effects and the consideration for full public participation in reclamation planning. A criteria of no 

less than 22 issues were to be used when assessing reclamations. These criteria included: use, 

benefits, alternatives, justifications, special site attributes, area necessary, construction safeguards, 

long term effects, water classification, miro-climatic factors, stability, compatibility, transport, 

287 Waitangi Tribunal Research 



n. A. McClean Te Whanganui-a-Tara Foreshore Reclamations Report 

recreation, access, visual impact, effects on historical sites, design, and surface maintenance. 

In summary, the first (and last) operative maritime scheme gave a degree of support for necessary 

reclamations, but "should only be approved after consideration of all aspects of the proposal 

through the maritime planning processes.,,14 

Conservation Act 1987 

The Conservation Act 1987 brought some majof' changes in the reclamation control regime. This 

Act established the Department of Conservation forthepurpose.ofpromoting the conservation 

of New Zealand's natural and historical resources. In the administration of this task, the 

Department and the Minister of Conservation is required to give effect to the principles of the 

TreatyofWaitangi(section 4). Under section seven of the Act, any land or foreshore may be 

declared for conservation purposes. Foreshore was defined in an amendment (1990) as: 

such parts of the bed, shore, banks of a tidal water as are covered and uncovered by the flow and ebb 

of the tide at mean spring tides. 

In' the 'Schedule to the Conservation Act, the Harbours Act was amended to provide for dual­

control system over reclamations .. Generally this system provided for the definition of port 

boundaries by,the Governor on recommendation. 'Within the port boundaries reclamations were 

under control of the Minister of Transport who consulted with the. Minister 'of Conservation. 

Outsidethe'port area, both the Ministers of Transport and Conservation were to exercise control 

over reclamation. In effect, DOC took over control of reclamation in all areas except the ports 

after 1987. 

The most important policy document to provide for general policies and, integrated management 

of natural and historic resources is the Conservation Management Strategy (CMS). Wellington 

Conservancy CMS was finalised and published in 1996. Since then, the Resource Management 

14 Ibid, p 54. 
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Act as become the main source oflegislation for the control of reclamation and the CMS provides 

for an advocacy role for DOC over lands not directly managed by DOC in the foreshore. 

Generally the CMS is focused on the use of Marine Reserves under the Marine Reserves Act 1971 

for marine habitat conservation: Lands managed by DOC near the Wellington Harbour foreshore 

include: 

II Matiu, Mokopuna and Makaro Islands. 

II Korokoro Reclamation Stewardship. 2.0450 hectares of beach west of the Korokoro 

stream. Contains the watersking clubrooms. 

o Kiawharawhara stream bed and banks. 0.1370 hectares. 

o Seaview marginal strip. Right bank of the Waiwhetu stream, 0.1937 hectares. 

The Minister of Conservation approved a small reclamation at Korokoro of 1180 sqm in 1987 and 

the 1988 Seaview Marina reclamation. 
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Resource Management Act 1991 

The purpose of the Resource Management Act 1991 is to "promote the sustainable 

management of natural and physical resources." Sustainable management is defined as: 

Managing the use, development, and protection of natural and physical. resources in a way or 

rate which enables people and communities to provide for their social,economicand cultural 

well being and for their health and safety while -

. (a) Sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 

(b) Safeguarding the life-suppOlting capacity of air, water, soil, and ecosystems; and 

(c) Avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

In achieving this purpose a number of matters of national importance must be recognised and 

provided for (part II, section 6). These matters include: 

(a) The preservation of the naturalcharacter;ofthe coastal;environmentCincludingthe coastal 

marine area), wetlands, and lakes and tiversand their margins, and the protection of them from 

inappropriate subdivision, use, and development. 

(b) The protection of outstanding natural features and landscapes from inappropriate 

subdivision, use and development: 

(c) The protection of areas of significant indigenous vegetation and significant habitats of 

indigenous fauna: 

(d) The maintenance and enhancement of public access to and along the coastal marine area, 

lakes, and rivers: 
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(e) The relationship of Maori and their culture and traditions with their ancestral lands, waters, 

sites, waahi tapu, and other taonga. 

Other relevant matters (Part II, section 7) that must have regard to: 

(a) Kaitiakitanga: 

(b) The efficient use and development of natural and physical resources: 

(c) The maintenance and enhancement of amenity values: 

(d) Intrinsic values of ecosystems: 

(e) Recognition and protection of the heritage values of sites, buildings, places, or areas: 

(f) Maintenance and enhancement of the quality of the environment: 

(g) Any finite characteristics of natural and physical resources. 

Part II, section 8, states that: 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in 

relation to managing the use, development and protection of natural and physical resources, 

shall take into account the principles of the TreatyofWaitangi,(Te"Tiriti 0 Waitangi). 

Under the RMA, coastal marine area means: 

the foreshore, seabed,and coastal water, and the air space above the water -

(a) Of which the seaward boundary is the outer limits of the territorial sea: 

(b) Of which the landward boundary is the line of mean high water springs, except that where 

that line crosses a liver, the landward boundary at that point shall be whichever is the lesser of 

(I) One kilometre upstream from the mouth of the river; or 

(ii) The point upstream that is calculated by multiplying the width of the river mouth by 5. 
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The term 'mouth' for the purpose of defining the landward boundary of the coastal marine 

area means the mouth of the river as agreed by the Minister of Conservation, Regional 

Council and appropriate authority "in the period between consultation on, and notification 

of, the proposed regional coastal plan." or as declared by the Planning Tribunal (Environment 

Court). 

The terms 'reclamation' or 'coastal environment' are undefined in the RMA. 

Under section 12(1 and 2) of the Act,no'persomin the, coastal marine area may: 

(a) Reclaim or drain any foreshore or seabed; or 

(b) Erect,reconstruct, place,alter,extend, remove or demolish'anystructure or any part of a 

structure that is fixed in, on, under, or over any foreshore or seabed; or 

(c) Disturb any foreshore or seabed .... 

(d) Deposit in, on, or under any foreshore or seabed any substance in a manner that has or is 

likely to have an adverse effect on the foreshore or seabed; or 

(e) Destroy, damage, or disturb any foreshore or seabed .. .in a manner that has or is likely to 

have an adverse effect on plants or animals or their habitat; or 

(1) Introduce or plant any exotic or introduced plantin,on;-or under the foreshore or seabed.-­

unless expressly -allowed by a rule ina regional coastal plan and-in -any·relevantproposed 

regional coastal plan or a resource consent. 

In relation to land of the Crown in the coastal marine area, or land in the coastal marine area 

vested in the regional council, no person may --

(a) Occupy the land and any related part ofthe coastal marine area; or 

(b) Remove any sand, shingle, shell, or other natural material from the land --

unless expressly allowed by a rule in a regional coastal plan and in any relevant proposed 
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regional coastal plan or by a resource consent. 

Reclamation under the RMA is, therefore, disaIIowed unless allowed by a rule in a regional 

coastal plan or by a resource consent. A resource consent that allows someone to do 

something in a coastal marine area that would contravene section 12 (and 14/15) is called a 

coastal permit.(section 87(c)). 

Other relevant sections of the RMA concerning reclamations include: 

Section 152-156 Coastal Tendering 

On the application for an Order in Council (section 153) the Governor-General may by an 

'. Order' in Council direct that a consent authority shall not grant a coastal permit in respect of 

any Crown land which would authorise the holder to occupy, remove sand, etc, and reclaim 

or drain any foreshore or seabed. Unless the applicant for a coastal permit is already 

authorised to reclaim land, etc. 

Notice of making of the Order in Council and its effect is to be served on the Minister for 

Environment, Ministry for Environment, appropriate local authorities, and lithe tangata 

whenua of that region, through iwi authorities and tribal runanga" (section 154). 

Unless authorised, the holder of anOrder;in' CounciL shall not occupy; remove sand, etc or 

reclaim or drain the foreshore. 

Section 245-246 Reclamations 

Unlike the Harbours Act which requires the approval of a plan of the reclamation before it 

is constructed, section 245 requires a survey plan to be submitted to the consent authority 

for approval after the land has been reclaimed. The survey plan must show the area 
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reclaimed, its location, and the position of all new boundaries. 

A consent authority shall approve of the survey plan if the reclamation conforms with the 

resource consent, the regional plan, and any conditions. If the reclamation is a restricted 

coastal activity, the approved survey plan is forwarded to the Minister of Conservation (as 

the consent authority) who approves it ifthe reclamation conforms with the resource consent, 

the regional plan and any conditions. Ifthe reclamation is not a restricted coastal activity, the 

survey plan is approved by the Regional Council if the reclamation conforms to theresource 

consent, the regional plan and any conditions. Afierthe'plan'is approveditisdeposited under 

the Land Transfer Act 1952. 

Section 355 Vesting of Reclaimed Land 

Provides for the Minister of Conservation to vest title in any person on application of a 

portion of reclaimed land or lake/river bed. 

Plans and Policy Statements 

The purpose and objectives of the Resource Management Act are to be achieved by using 

a range of policy statements and plans. These plans are prepared and implemented by the 

District Councils, Regional Councils, the Ministry for· Environmentand·the Department of 

Conservation. Relevant plans in regard to the' management. of .reclamations are the NZ 

Coastal Policy Statement, the Regional Policy Statement and the Regional Coastal Policy 

Statement. 
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1. New Zealand Coastal Policy Statement 

The purpose of the New Zealand Coastal Policy Statement is "to state policies in order to 

achieve the purpose of this Act in relation to the coastal environment of New Zealand"ls The 

Coastal Policy Statement is the only mandatory national policy statement and is prepared by 

the Minister of Conservation. New Zealand's first Coastal Policy Statement was issued on 

the 5 May 1994. In addition to setting out the principles of the Resource Management Act 

(part II), the Coastal Policy Statement includes a number of relevant general principles 

including: 

1. Some uses and developments which depend upon the use of natural and physical resources 

in the coastal environment are important to the social, economic and cultural well-being of 

people and communities. Functionally certain activities can only be located on the coast or in 

the coastal marine area. 

2. The protection of the values of the coastal environment need not preclude appropriate use 

and development in appropriate places. 

4. Expectations differ over the appropriate allocation of resources and space in the coastal 

IS Section 56, Resource Management Act 1991. 
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environment and the processes of the Act are to be used to make the appropriate allocations and 

to determine priorities. 

6. The protection ofhabitatsofliving marine resources contributes to the social, economic and 

cultural wellbeing of people and communities. 

, 5. People and communities expect that lands of the Crown in the coastal marine area shall 

generalIy be available for free public use and enjoyment. 

8. 'Cultural, historical, spiritual, amenity , and" intrinsic values are' the heritage of future 

generations and damage to these values is often in·eversible. 

9 The tangata whenua are the kaitiaki of the coastal environment. 

11. It is imp0l1ant to maintain biological and physical processes in the coastal environment in 

as natural a condition as possible, and to recognise their dynamic, complex and interdependent 

nature. 

I2.The ability to manage activities in the coastal environment sustainable is hindered by the 

lack of understanding, about coastal processes and the effects of activities. Therefore, an 

, approach which is precautionary but responsive to increased knowledge is required for coastal 

management. 

Chapter 1. National prioritiesjor the preservation of the natural character of the coastal 

environment includingprotection jrominappropriate,:sllbdivision,' lise 'and development. 

This chapter contains policies that aim to: 

• promote appropriate subdivision (policy 1.1); 

• protection of significant indigenous vegetation and significant habitats of indigenous 

fauna (policy 1.1.2); 

• protection offeatures which include the "characteristics of special spiritual, historical 
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or cultural significance to Maori identified in accordance with tikanga Maori" and 

places of significant historic or cldtural values (policy 1.1.3); 

II natural character of the coastal environment (policy 1.1.4); and 

D. !the restoration and rehabilitation of the natural character of the coastal environment 

(policy 1.1.5). 

Chapter 2. The protection of the characteristics o/the :coastaf.environment of special values 

to the tangata whenua including waahi tapu, tauranga waka,' mahinga maataitai, and 

taonga raranga. 

The following policies are provided for: 

Policy 2.1.1 

Provision should be made for the identification of the characteristics of the coastal environment 

of special value to the tangata whenua in accordance with tikanga Maori. This includes the right 

of the tangata whenua to choose not to identifY all or any of them. 

Policy 2.1.2 

Protection' of the characteristics of the coastal environment of:.special value to the tangata 

, whenua should be canied out in an accordance with tikanga Maori. ,Provision. should be made 

to determine, in accordance with tikanga Maori, the means whereby the characteristics are to 

be protected. 

Policy 2.1.3 

Where characteristics have been identified as being of special value to tangata whenua, the 

local authority should consider: 

(a) The transfer of its functions, powers and duties to iwi authorities in 

relation to the management of those characteristics of the coastal 
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environment in tenus of section 33 of the Resource Management Act 1991; 

and/or 

(b) The delegation of its functions, powers and duties to a committee of the . 

local authority representing and comprising representatives of the relevant 

tangata whenua, in relation to the management of those characteristics of the 

coastal environment in telms of section 34 of the Resource Management Act 

1991. 

Chapter 3. Activities involving the subdivision,·. use or;development o/areas o/the coastal 

environment. 

Relevant policies include: 

Policy 3.1.1 

Use of the coast by the public should notbe allowed to have significant adverse effects on the 

coastal environment, amenity values, nor on the safety of the public nor on the enjoyment of the 

coast by the public. 

Policy 3.2.2 

Adverse effects of subdivision, use or development in the coastal·.environment should as far as 

practical be avoided. When complete avoidance is not practicable, the adverse effects should 

be mitigated and provision made for remedying those effects, to the extent practicable. 

Policy 3.2.4 

Provision should be made to ensure that the cumulative effects of activities, collectively, in the 

coastal environment are not adverse to a significant degree. 

Policy 3.2.5 
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Subdivision, use and development in the coastal environment should be conditional on the 

provision of adequate services (patiicularly the disposal of wastes), and the adverse effects of 

providing those services should be taken into account when preparing policy statements and 

plans and when considering applications for resource consents. 

Policy 3.2.8 

Provision should be made for the protection of habitats (in the coastal marine area) of species 

which are important for commercial, recreational, traditional or cultural purposes. 

Policy 3.5.4 

Policy statements and plans should as far as practicable identify the access which Maori people 

have to sites of cultural value to them, according to tikanga Maori. 

'Chapter 4. ·The Crown's interest in land of the Crown in the. Coastal Marine Area. 

Policy 4.1.4 

Provision should be made to ensure that material used to create and form a reclamation, or 

material sited on a reclamation, in land of the Crown in the coastal marine area, does not 

include contaminants which are likely to, or have the potential to, adversely affect the coastal 

marine area. 

Policy 4.1.6 

. Policy statements'and plans should require that on applications for coastal permits for the 

, following in relation to lands of the Crown in the coastal marine at'ea: 

(a) reclamations; 

(b) the removal of sand, shingle, shell or other natural materials for commercial purposes; and 

(c) rights to occupy; 

regard shall be had to any available altematives to what the applicant seeks to do, and the 

applicant's reasons for making the proposed choice. 

Policy 4.2.1 
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All persons exercising functions and powers under the Act in relation to land of the Crown in 

the coastal marine area shall recognise and facilitate the special relationship between the Crown 

and the tangata whenua established by the Treaty ofWaitangi (Te Tiriti 0 Waitangi). 

Policy 4.2.2 also provides for Maori interests in relation to land of the Crown, including 

guidelines, to take into account of the Treaty of Waitangi, provision for consultation with 

tangata whenua, have regard to iwi planning documents, involvement of iwi in plans and policy 

statements, and the incorporation of Maori customary knowledge into plans and policy 

statements. 

Chapter 5. The matters to be included in any or allRegionalCoastalPlans in regard to the 

presenJation of the natural character:of the coastal environment, including the specific 

circumstances in which the Minister of Conservation will decide Resource Consents. 

Policy 5.1.1 

Rules should be made as soon as possible with the object of enhancing water quality in the 

coastal environment (including aquifers) where that is desirable to assist in achieving the 

purpose of the Act, and in patiicular where: 

a. there is a high public interest in, or use of the water; 

b. there is a paliicular tangata whenua interest in the water; 

c. there is a particular value to be maintained or enhanced; or 

d. there is direct discharge containing human sewage. 

Policy 5.3.1 

The types of activities which have or are likely to have a significant or irreversible adverse 

effect on the coastal marine area and for which therefore the Minister of Conservation will 

decide resource consent applications are those defined in Schedule 1. 
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Schedule 1 identifies reclamations has having a significant and irreversible adverse effect on 

the coastal marine area. Reclamations are divided into two groups; restricted and not­

restricted activities. 

Reclamations that are not a restricted activity 

1. Reclamations that are less than 1 hectare or extends less than 100 metres in all directions 

2. Reclamations that are less than 2 hectares or extend ;lessthan300 metere$ in all directions 

and which are provided for as a discretionary activity in a regional coastal plan and the plan 

contains criteria for permissible locations of reclamations and permissible adverse effects and 

usages. 

Reclamations that are a restricted coastal activity 

1. Except for the above provisions, any reclamation that exceeds 1 hectare and extends 100 

meters in any direction. 

Restricted Coastal Activities 

Reclamations that are deemed to be a restricted'coastal'activityfollow the consent process 

as provided for in sections 117-119 of· the Act. Generally the 'process is similar to any 

standard notified consent except a recommendation is served to the Minister of Conservation 

who makes the decision. 

Wellington Regional Policy Statement 
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Regional Councils have a number of functions in the coastal marine area in conjunction with 

the Minister of Conservation. These functions include the control of land, occupation of 

space of Crown land, extraction of sand, shingle, shells, etc, taking, use, damming and 

diversion of water, discharges, mitigation of natural hazards, noise, and activities on the 

surface of the water. 

The operative Regional Policy Statement for Wellington was published in May 1995 for the 

purpose of providing an overview of resource management issues and to achieve integrated 

management of the natural and. physicahesources.in'theWellington Region. 

Relevant Objectives and Policies are as follows: 

7.3 Objective 1 

The natural character of the coastal environment is preserved through: 

1. The protection of nationally and regionally significant areas and values; 

2. The protection of the integrity, functioning and resilience of physical and ecological 

processes in the coastal environment. 

3. The restoration and rehabilitation of degraded areas; and 

4. The management of subdivision; use and·'development" and the allocation. of resources in the 

coastal environment so that adverse effects are avoided, remedied or mitigated. 

In acommentary.afier this objective it is said that as such "natural character is not an absolute 

concept...in places where the natural character is largely intact the emphasis of management 

should be on avoiding adverse effects. Where human activities have already modified the 

natural character, a more flexible approach may be appropriate." 

Objective 2 
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Existing provisions for public access to and along the coastal marine area remain and 

appropriate 0ppOltunities are taken to enhance public access. 

Objective 3 

Coastal water quality is of a high standard. 

Objective 4 

There are increased opportunities for the aspirations of the,tangata whenua for the coastal 

environment to be met. 

7.4 Policies 

Policy 1 

To give effect to the following matters when planning for and making decisions on subdivision, 

use and development in the coastal environment: 

1. Protection from all actual or potential adverse effects, of areas of nationally or regionally 

significant indigenous vegetation and significant habitats for indigenous fauna including those 

listed in table 8. 

2. Protection of the values associated with nationally or regionally outstanding landscapes, 

seascapes, geological features, landfOlms;. sand dunes,~nd beach systems and sites of historical 

or cultural significance, including those listed in tables 9 and 10. 

3. Protection of sensitive, rare or unusual natural and physical resources, habitats, amenity 

values and ecosystems which are unique to the coastal environment (including estuaries, coastal 

wetlands .... 

4. Protection ofthe integrity, functioning and resilience of the coastal environment.. .. 
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Policy 2 

, To consider, where relevant and to the appropriate extent, the following matters when planning 

for and making decisions about subdivision, use or development in the coastal environment: 

1. The degree to which the proposed activity will impose effects additional to those resulting 

from existing subdivision, use and development, and the extent to which such cumulative 

adverse effects on natural character may be avoided, remedied or mitigated. 

2. The extent to which natural character has already been compromised in an area and the need 

to avoid sprawling or sporadic subdivision, use or development. 
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3. The efficient use offinite resources in the coastal environment and the viability of alternative 

sites outside the coastal mruine area and outside of the coastal environment for the proposed 

activity. 

4. The potential impact of projected sea level rise . 

• 5. The actual or potential adverse effects of subdivision, use or development on areas of cultural 

or spiritual significance, heritage resources and on scenic, scientific, recreation, open space or 

amenity values; and 

6. The adequacy of provision of infrastructure services (paiticularly.for the disposal of waste). 

Policy 3. 

To restore and rehabilitate the natural character of the coastal environment where appropriate. 

Policy 4. 

To ensure, in planning for or making decisions about new subdivision, use or development, that 

there is no reduction in the quality of existing legal access to and along the coastal marine area; 

and that oppOltunities are taken other than in exceptional circumstances, to enhance the 

amount and vruiety of public access to and along the coastal marine area. 

Policy 7 

To protect, where appropriate, the characteristics of the coastal environmentofspecial value 

to the tangata whenua including waahitapu,tauranga waka,mahinga.maataitaiand taonga 

raranga. 

Proposed Regional Coastal Plan. November 1996 

This Plan includes changes made since the publication of the Proposed Regional Coastal Plan 

in 1994. 

Relevant definitions include: 
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Declamation -- is the removal ofland in a district to a level below mean high water springs 

which results in enlargement, in horizontal dimension, of the coastal marine area (i.e., the 

opposite of reclamation). 

Reclamation and reclaiming -- means the permanent infilling of the foreshore or seabed with 

-sand, rock, quarry material, concrete or other similar material, where such infilling results in 

a surface (usable for any purpose) which is greater than 2 metres in width above the level of 

.... MHWS, and includes any embankment, but does not include any structure above water where 

that structure'is supported by piles,~or any infilling where the purpose of that infilling is to 

provide beach nOUlishment. 

Relevant general Objectives and policies 

3.2.1 Environmental 

3.2.1.1 The intrinsic values of the coastal marine area and its components are preserved and 

protected from inappropriate use and development. 

3.2.1.2 People and communities are able to undertake appropriate uses and developments in 

the coastal marine area .... 

3.2.1.5 The natural character of the coastal marine area is preserved and protected from 

inappropriate use and development. 

3.2.1.6 Important ecosystems and othel"natural and physica1.resourcesin and adjacent to the 

coastal marine area are protected from inappropriate use and development. 

3.2.1.8 Public access along; and within the coastal marine area is maintained and enhanced. 

3.2.1.10 Important views to and from the coastal marine area are retained. 

3.2.2 Tangata Whenua 

3.2.2.1 Charactetistics of special spiIitual, historical or cultural significance to tangata whenua, 

including waahi tapu, tauranga waka, mahinga maataitai and taonga raranga, are protected. 
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3.2.2.2 The values of the tangata whenua, as wen as their traditional uses, are, where 

practicable, recognised and provided for. 

3.2.2.3 OppOltunitiesfor iwiand hapu to exercise Kaitiakitanga in coastal marine area are 

increased . 

•. 3.2.2.4 Tangata whenua are consulted on resource consent applications which may affect their 

interests and values. 

3.2.2.5 Tangata whenua are able to initiate appropriate uses and developmentsinthe coastal 

marine area. 

Policies 

3.3.1 Environmental. There are a large number of relevant environmental policies and these 

reflect the objectives above. There is no need to restate all of these policies for the purposes 

of this report. a brief summary will thus suffice. Matters included in the policies include: 

II The need to distinguish between places of natural character and those that do not. 

Development will be encouraged in those areas where the natural character has 

already been compromised. 

o Significance of. effects of activities will'be measured; oll.\degree of permanent 

occupancy, irreversible effects,and long term effects . 

., Cumulative adverse effects are recognised. 

II Precautionary approach be adopted 

II Importance of navigation of ships is recognised 

• Port and harbour activities are appropriate within the environmental guidelines set by 
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theRCP 

Protect rare, sensitive or unusual habitats, natural and physical resources and 

ecosystems 

eProtect.habitats important for traditional or cultural purposes from adverse effects of 

use and development. 

e Protect significant cultural and. historic features 

o Recognise the importance of Ward Island, Somes Island, Mokopuna Island 

e 'Ensure no net reduction in quality of public access in the coastal marine area and 

support initiatives that may improve public access. Also recognising some 

circumstances that public access is not appropriate. 

e Recognise the coastal marine area is an extensive area of public open space 

3.3.2 Policies regarding Tangata Whenua 

3.3.2.1 To record.thelocation of areasof'special spiritual,historicalorcultural value to tangata 

whenuain a manner to benegotiatedbetweentheiwi'ofthe Region and. the MJRC. Tangata 

whenua have the right to choose not to identifY all or any areas of special significance to them. 

3.3.2.2 Where a resource consent application is for any activity in or immediately adjacent to 

a site of significance to tangata whenua, to require the applicant to notifY and consult directly 

with the tangata whenua group in order to asceliain: 

whether the granting of the resource consent would have any adverse effects on the values that 

cause the site to be significant to the tangata whenua; and 
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how any actual or potential adverse effects which might result from the activity could, :fi:om the 

tangata whenua viewpoint, be avoided, remedied or mitigated. 

3.3.2.3 In those situations where tangata whenua with mana whenua or mana moana consider 

, .. that unrestricted public access is having adverse effects on characteristics of special spiritual, 

historical or cultural significance, to investigate jointly with the tangata whenua whether it is 

possible and appropriate to restrict public access to the characteristic, and the degree of 

restriction required. 

3.3.2.4 To not allow the use and development which would Testrict the' access· of tangata 

whenua to sites of cultural significance on land of the Crown, unless;that' access can specifically 

be provided for, or the loss can be adequately remedied. 

3.3.2.5 To liaise with agencies which have management responsibilities in the coastal marine 

area, including the Minister of Conservation and the Minister of Fisheries, in order to promote 

a consistent approach to matters of concem to iwi in the coastal marine area. 

3.3.2.6 Subject to the provisions of the Act and this Plan, to not restrict iwi development 

initiatives in the coastal marine area. 

Reclamation and draining of foreshore and seabed 

Issues. Summary of relevant issues outlined inthe,RCP 

II " Reclamations can have both positive and negative effects.:.Many past reclamations 

provide significant benefits to people and communities in the Wellington Region. 

o Reclamation removes the foreshore; permanent loss of habitat and can restrict 

flushing. 

o Reclamation alters shoreline shape with effects on coastal processes 

• Reclamation may result in alienation of the foreshore and loss of public access. 
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II Reclamation may adversely affect natural character by introducing an 'engineered 

appearance' to the new shoreline, poor choice of facing material, hardening of the 

shoreline, and introduction of new land uses. 

" ,:Poorly designed reclamations may suffer significant adverse effects during a major 

earthquake. 

• Contaminants may be contained. in the reclamationand::thesemay leach into the 

coastal marine area. 

" Reclamation may compromise the safe navigation of ships 

Reclamations may have short term construction effects on habitat and in terms of 

construction works. 

o Reclamation may have adverse effects on spiritual and cultural values, and result in the 

loss of traditional resources. Examples of sites which could have their values adversely 

.' affected through reclamation are tauranga waka, mahinga maataitai, waahi tapu and 

taonga raranga (4.1.1.11) 

Objectives 

4.2.1 Environmental 

4.2.1.1 The area offoreshore and seabed reclaimed from the coastal marine area is minimised. 

4.2.1.2 All reclamations are fuUy justified having regard to available alternatives, properly 

designed, use appropriate material, and are constlUcted only for activities consistent with the 

sustainable management of natural and physical resources. 

4.2.1.3 Areas of foreshore or seabed with particularly high conservation values are not 
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reclaimed. These include but are not limited to: 

areas containing pillticularly sensitive, rill'e, or unusual habitats, natural and physical resources, 

and ecosystems; 

. areas possessing particularly high cultural, or spiritual or historic values or features; and 

all those areas identified by this plan as an Area of Significant Conservation Value or an Area 

of Important Conservation Value 

Management 

4.2.2.1 All proposals for reclamations, other than small reclamations likely to cause only minor 

. adverse effects, are subject to input from the public and from territorial authorities. 

Policies (summary only) 

o recognise all reclamations have adverse effects 

o reclamations for the purpose of disposal of wastes are not to be allowed 

o Prefer alternatives to reclamations 

• To allow reclamation, unless'in.'exceptional :.circumstances,'jfitisrequired for: 

. activities which must be located immediately adjacent to the coastal marine area 

airport or seaport 

river management 

enhancement of public access 

restoration of amenity values 

provision for road or rail link 

an activity carried out on land in the coastal marine area held in private title provided 

that net beneficial effects can be demonstrated. 
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II To not allow reclamations with Area of Significant Conservation Value or Area of 

Important Conservation Value, reef or significant habitat or ecosystem. 

II Ensure all reclamation are minimum necessary 

o Ensure.externalappearance has regard to.the existing character of the area. 

s . Ensure allowance is made for rising sea levels, waves, currents, storm surge and major 

earthquakes .. 

II Ensure reclamations are designed to. prevent leaching of-condiments. 

II Ensure public input is sought except for minor reclamations. 

Rules 

l. Large reclamations (exceeding 1 hectare) outside the Commercial Port Area and Area of 

Significant Conservation Value are deemed Discretionary and Restricted Coastal Activity 

2. Large reclamations (exceeding 2 hectares) within the Commercial Port Area are deemed 

Discretionary and Restricted Coastal Activity. 

3. Reclamations (exceeding ·1· hectare) in Areas ofSignificantConservationN alue· are deemed 

Non-complying and Restricted Coastal Activity. 

4. Other reclamations are discretionary activities 

5. Other reclamations with an Area of Significant Conservation Value are Non-complying 

activities. 
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Principal Reasons for objectives, policies and rules. 

The following comments reflect the basic intent of the Rep: 

The principal reasons for adopting most of the objectives and policies on reclamation is to 

minimise adverse effects and to promote the efficient use of the coastal marine area. The 

objectives and policies do not seek to prohibit further reclamation. Some past reclamations 

have provided substantial benefits to the people and communities of the Wellington Region, 

and not all reclamations are necessarily contrary to sustainable management. 

It is important that the public is provided ·with an,oppOliunity to make submissions on all 

proposals to reclaim or drain the coastal marine area, other than for small reclamations likely 

to cause only minor adverse effects. 

Because all reclamation and draining of the coastal marine area will have adverse effects, it is 

appropriate that they require resource consents in all cases, and that there is an opportunity for 

the application to be declined. 

Submissions to the Rep 
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Since the publication of the proposed RCP plan in 1994 submissions were called for. One 

submission from Te Runanga 0 Toa Rangatira Inc included a comment on reclamation policy 

in the proposed RCP: 

The Runanga feels that there are a nun1ber of contradictions contained within Objective 4.2.1.1 

"" Firstly, the process of reclamation is incompatible with the notion of sustainable management 

, ' regardless of whether or not the activities for which it has been constructed are in harmony with 

, the environment. Secondly, we do not support the statement that reclamations can be fully 

: justified. The damage caused to the natural environment by this kind of construction which 

'requires at minimum some loss of the marine habitat;' is in 'our view contrary toth~iPurposeof 

the Act and the principles ofKaitiakitanga. 

Objective 4.2.1.3 discourages the reclamation of areas of foreshore with high conservation 

values. The Runanga is concemed that this is only one important aspect of the coastal marine 

area - others just as important are those of a cultural and/or spiritual nature. 
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