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" Introduction

This report covers the history of the Wellington tenths between 1873 and 1896. In 1873
the tenths were defined by legislation. Whatever the status of these lands before 1873,
from 1873 they were lands ‘set apart’ for the benefit of Maori. In 1896 legislation
confirmed that the remaining tenths were under the administration of the Public Trustee,
and provided the Public Trustee with the legal authority to distribute part of the

accumulated funds to the beneficial owners.

The sections defined in 1873 had an existence before 1873. In some cases it has been
necessary to briefly outline this earlier history. As far as the administration of these
sections is concerned, several other dates are as important as 1873. The first of these
dates is 1856, the year in which the New Zealand Native Reserves Act was passed. This
legislation formed the basis for reserve administration until 1882. The next date is 1867,
when George Swainson retired from the post of Native Reserves Commissioner for the
Wellington district. There was no resident commissioner again until 1872. Another
important date is 1870, the date from which Charles Heaphy became Commissioner of
Native Reserves for the North island. The final date is 1872, when Heaphy moved to

Wellington, and became directly involved in the administration of the Wellington tenths.

The tenths have a history after 1896 as well. This is particularly true of the rural sections,
which do not appear to have been studied previously in any detail. These sections have
been followed past 1896, to the point at which they ceased to be lands vested in the

Public Trustee and in some cases to the date at which they ceased to be Maori land.

The report covers the legislation affecting the reserves, details of any alienations and
appropriations, the administration of the McCleverty awards by the Commissioner and

the Public Trustee, and the 1888 hearing of the Native Land Court which determined the



* beneficial ownership of the Wellington town tenths. All of these matters have been dealt

with or touched upon in other reports presented to the Tribunal as well.

The report also deals with Maori attitudes to, and involvement with, the administration of
the reserves, the nature of the benefits that accrued, matters of succession, and the
grounds on which Maori were admitted, or excluded, from the beneficial ownership of

the reserves.



" 1 Origins of the 1873 Reserves

The New Zealand Company set aside one tenth of the sections in its Wellington
settlement for the ‘future benefit of the ...Chiefs, their families and heirs for ever’.!
These sections were to be ‘far more important to the natives than [the] .... money’ paid

for the land by the Company.?

Few of these sections, known as tenths, remained by the early 1850s. McCleverty had
transferred some to Maori” Grey had used others as hospital, school or church

endowments.* The Crown had taken two for military purposes.5

In 1869 Maori. challenged the legality of the Crown’s grant of Thorndon tenths as a
hospital endowment. The Court found for the Crown: the tenths were demesne land. They
could be granted away if the Crown wished to do s0.° Not withstanding this decision, the
Court had, in Commissioner Heaphy’s view, suggested that the Crown might have a
moral obligation to treat tenths as lands set aside for the benefit of the vendors of

Wellington.”

Section 53 of the Native Reserves Act 1873 declared that the ‘lands originally set apart
by the New Zealand Company ... and generally known as the New Zealand Company’s
reserved ‘‘tenths” ... shall be deemed to have been from the date of the marking out of

such land ... lands set apart for the benefit of the Aboriginal Natives’.®

! Deed of Purchase Port Nicholson Block, 27 September 1839, H Hanson Turton, Epitome of Official
Documents Relative to Native Affairs and Land Purchases in the North Island of New Zealand,
Wellington, 1883, vol 2, p 95 (A-27)

? Instructions to Wakefield, May 1839, Twelve Report of the New Zealand Company, London, 1844,

appendix F, p 9 (A-29, p 373)

3 AJHR, 1929, G-1, pp 24-27, 44 -45 (A-24, pp 292-295,312-313)

* ATHR, 1929, G-1, p 34 (A-24, p 302)

° AJHR, 1867, a-17, P 3 (A-24, p 37)

S ATHR, 1873, G-2C, p 4 (A-39, p 243)

" ATHR, 1873, G-2C, p 4 (A-39, p 243)

¥ Section 53, Native Reserves Act 1873 (A-21, p 23)



The sections set apart were listed in schedule D of the Act. With the possible exception
of the Pukuratahi lands, these sections were all originally New Zealand Company
tenths.” But only the town and rural sections remaining in 1873 were listed."® No
mention was madé of the town acres granted away before 1873. These were evidently
gone for good. However, some compensatory payment was later made for these town

sections.'!

° ATHR, 1929, G-1, p 47 (A-24, p315)
1 Section 53, Native Reserves Act 1873 (A-21, p23)
' Armstrong and Stirling, C1, pp 419-421

AJLC, 1877, no 22



2 Legislative Framework 1873-1896

Six pieces of legislation formed the basis for reserve administration between 1873 and
1896. With the exception of the 1896 Act, none of this legislation was intended to apply

specifically or only to the Wellington reserves.

e The New Zealand Native Reserves Act 1856 and its 1858 and 1862 amendments.'?

The reserves were administered under these acts until 1882.

e The Public Revenues Act 1877. This provided that all moneys paid to the
Government in trust for private persons was to be paid to the Public Trustee. This
made the Public Trustee responsible for the administration and distribution of the

reserve income.
e The Native Reserves Act 1882.1> This vested the reserves in the Public Trustee.

e Public Trust Office Consolidation Act 1894. This removed Maori representatives

from the Public Trust Board.

e The Native Reserves Act Amendment Act 1895."* This provided for the granting of

leases with perpetual rights of renewal.

e The Native Reserves Act Amendment Act 1896."° This confirmed that the
Wellington reserves were under the control of the Public Trustee, with effect from
1882. This Act also provided authority for the Public Trustee to distribute the
proceeds of the Wellington town tenths.

2 Statutes of New Zealand (A-7a, pp 1-4)

1 Statutes of New Zealand (A-7a, pp 22-28)
" Statutes of New Zealand (A-Ta, pp 29-31)
1% Statutes of New Zealand (A-7a, pp 32-37)



One othef piece of legislation needs to be noted. The Native Reserves Act 1873 was
passed, but never brought into operation. The 1873 Act was important, however, because
it identified the remaining Wellington tenths, and gave them reserve status. It was also of
occasional importance during the period before 1882 simply because it had not been

implemented.
2.1 The New Zealand Native Reserves Act 1856

The New Zealand Native Reserves Act 1856 provided for Commissioners of Native
Reserves to be appointed, to administer, exchange, sell or lease reserves over which
customary title had been extinguished. But unless the matter was a lease for a term of
less than 21 years, these ‘full powers of management’ were to be exercised only after the

. 16
Governor’s consent had been obtained.

Rental income was to be applied to the benefit of the Maori for whom the land had been
set aside, ‘in such manner as the Governor ... may from time to time direct’.'” If some
special purpose had been determined for the income from a reserve, then the money was
to be applied to this purpose.'® In either case, the costs of reserves management were first

to be deducted."®

Section 14 provided for reserves over which Maori title had not been extinguished to
come, with the assent of the owners, under the Act. Title to these lands passed to the
Crown. Section 7 of the 1862 Act extended this provision still further, by allowed the

Governor to extinguish Maori titles without first obtaining the assent of the owners.

6 Sections 1, 7, Native Reserves Act 1856 (A-21, pp 6-7)
' Sections 9, Native Reserves Act 1856 (A-21,p 7)

'® Sections 10, Native Reserves Act 1856 (A-21,p 7)

' Sections 9, 13, Native Reserves Act 1856 (A-21, pp 6-7)



Section 15 provided for ‘the conveyance or lease in severalty of any lands ... to any of the
aboriginal inhabitants for [whom the land] may have been reserved.”® This appeared to

be a step in the direction of individualization of titles.

Section 8 allowed the commissioners, with the consent of the Governor, to set aside
reserves as endowments for school, church, hospital or other kinds of institutions ‘for the
benefit of the .. aboriginal inhabitants.” With the Governor’s consent, the management
of these endowments could be entrusted to ‘any person or persons’, including
corpora’cions.21 Section 16 seemed to be a validation of any such arrangements that had

been made in the past.*®

Under this legislation the administration of reserves was a Crown monopoly - there was
no provision for Maori to be involved or consulted about any aspect of the management
of these lands, or to have any influence over the allocation of benefits. Any funds
derived from the reserves were to be distributed ‘in such manner as the Governor ... may

from time to time direct’.?>

Maori were to be consulted only when it was proposed to bring lands held under
customary title under the Commissioners’ wings. The Act was vague on how this
consultation was to take place. But it was clear on one point. No appeals were to be
allowed. Once the Governor had decided that assent had been obtained, this was to be a
‘final and conclusive’ determination of the matter.* The reserve in question would pass

to the commissioners. All Maori control would cease.

® Section 15, Native Reserves Act 1856 A-2L,p7
2! Section 8, Native Reserves Act 1856 (A-21,p 7)
22 Section 16, Native Reserves Act 1856 (A-21,p8)
2 Section 9, Native Reserves Act 1856 A-2L,p7
* Section 17, Native Reserves Act 1856 (A-21, p8)



The Crown not only had all the power of management, but also of final disposition: with
the consent of the Governor, reserved land could be alienated. It could even be returned

to the control of its beneficial owners, but only in individualized portions.

The Reserves Act 1856 was amended in 1858, giving the commissioners legal powers to
recover unpaid rents.” In 1862 a more drastic step was taken; existing commissions were
canceled, and all powers of management re-vested in the Governor.”® In a number of
districts, however, some or all of the existing commissioners were retained, under a

clause in the Act that allowed the Governor to delegate his powers of management.27

Heaphy was appointed a Commissioner of Native Reserves in 1870 on this

authority.28 In the mid 1870s he would occasionally sign himself as Governor’s
Delf.:gate.29 The commissioners were not ministerial appointees, and Grey thought in
1879 that this meant that the commissioners did not take instructions from Ministers.
Heaphy said at the time, however, that whatever the constitutional position, it had ‘been
the practice ... both of myself and my predecessor, Mr. Swainson, to take direction from
the ministerial head of the [Native] Department, in all matters of importance, relating to

letting, exchanging or selling Native Reserves’.”’

When Charles Heaphy was appointed Commissioner of Native Reserves in 1870, he was
47 years of age. He had arrived in New Zealand in 1839, in the employment of the New
Zealand Company, and been in turn a draughtsman, surveyor, explorer, artist, public
official and soldier. He was a member of the House of Representatives in 1869. He left

politics, at McLean’s invitation, to take up the post he occupied till his death in 1881.

%> Native Reserves Amendment Act 1858 (E-21, pp 8-9)

% Native Reserves Amendment Act 1862 (E-21, pp 10-11)

*" Section 8, Native Reserves Amendment Act 1862 (E-21, p 11)

% New Zealand Government Gazette, 20 April 1870, p 183

% Conditions of Sale of Adelaide Road Leases, 11 August 1880, MA 17/6, (A-35, p 51)
*® Heaphy minute, 21 July 1879, MA 17/6, (A-35, p 183)



Authorized under the 1862 Act, Heaphy’s appointment was apparently made in
anticipation of the passage of a bill (Fenton’s 1869 Native Reserves bill) that provided
for a single national Commissioner of Native Reserves. This bill did not survive in the
House, but Heaphy’s jurisdiction as commissioner eventually covered all or most of

the North Island reserves.

By the end of the 1860s it was generally conceded in political circles that reserve
administration had been in an unsatisfactory state for far too long.31 Several attempts
were made - in 1869, 1876, 1877, 1879, 1880 and 1881 - to pass new reserve legislation,
but without success. One piece of reserve legislation did, however, find its way onto the

statute books during the 1870s.
2.2 Native Reserves Act 1873

Section 5 of the Native Reserves Act 1873 provided for the creation of administrative
districts; section 6 for the appointment of Native Reserve Commissioners in each of
these districts. Each district was to have, according to section 7, a ‘Board of Direction’,
comprised of the Commissioner and three Assistant Commissioners. The Assistant
Commissioners were to be ‘elected by the Natives resident in the district’.*® In 1874,
Heaphy gave consideration to the way in which the 1873 Act might be implemented. He
suggested that the Maori Commissioners be selected on the basis of a meeting, some
discussion, and a show of hands.** Formal voting procedures, as for parliamentary

elections, would be unnecessary.

31 NZPD, Gisborne, 30 July 1869, vol 6, p 167
Interim Report of the Select Committee upon the Native Reserves Bill, AJLC, 1870, p 8
(A-25, p 20)

32 Native Reserves Act 1873 (A-21, pp 12-28)

 Section 7, Native Reserves Act 1873 (A-21, p 14)

3 Heaphy memorandum, 26 March 1874, MA-MT 1/1A/15



The district commissioner was the Board chairman, and could call meetings ‘from time

to time, as he may deem desirable’.*®> The board would, by majority vote, ‘decide on

all matters connected with Native reserves in the district’.*®

Reserves could be leased for up to 60 years for building purposes and for 21 years
otherwise. They could also be sold or exchanged. All leases, exchanges and sales
required, however, both the approval of the Board of Direction and the prior assent of the

37
Governor.

Money obtained from the sale or exchange of reserves was to be lent out at interest, or
used for the purchase of other land (to be held as reserves) or of Government securities. 38
This last provision indicated a desire to retain the reserves as an undiminished source of
benefit for Maori. Section 19 provided also that no lease could contain ‘any covenant or
engagement for renewal’.*® This opened up the possibility that reserves might eventually
be vested in the beneficial owners. If so, it was a provision protective of the owners’
fundamental rights of ownership. Other provisions protected the interests of owners
while the land was being held under lease. Rents had to be ‘adequate’.40 Leases could

not contain anything limiting the liability of tenants for any damage done to the Jand."!

Various sections of the Act dealt with the power of the Governor to regulate the
administration of the reserves, and the obligations of the Commissioners to report at
regular intervals.” Sections 32-34 spelt out in detail how reserve income was to be used.
Management/administrative charges were deducted. If a particular purpose had been
defined for a trust, then the income was to be devoted to that purpose. The income was

also employed to keep the trust properties in good condition and repair. Then, finally, the

% Section 7, Native Reserves Act 1873 (A-21, p 14)

38 Section 7, Native Reserves Act 1873 (A-21, p 14)

37 Section 19, Native Reserves Act 1873 (A-21, p 16)

%% Section 20, Native Reserves Act 1873 (A-21, p17)

%% Section 19, Native Reserves Act 1873 (A-21, p 16)

“% Section 25a, Native Reserves Act 1873 (A-21, pl17)

! Section 25b, Native Reserves Act 1873 (A-21, pl17)

“2 Sections 24-31, Native Reserves Act 1873 (A-21, pp 17-18)

10



income was devoted to a set of enumerated purposes, ‘in such proportions and in such
manner as shall be approved by the Governor in Council’.*® This list of purposes
included the payment of survey and Native Land Court costs, the erection and
maintenance of schools, the salaries of schoolmasters, the purchase of books and writing
materials, the supply of food and medical assistance, the payment of local rates, and the
cost of fencing or draining land. The only purpose that was defined in anything like a
general way was a provision that payments might be made for ‘other educational
purposes’.44 All of these payments would be made by the Commissioners on behalf of

the beneficiaries: there was no provision for payments to be made to beneficiaries, and

used for their own purposes.

The Native Reserves Act 1873 balanced local management and central control; it
contained a number of provisions designed to safeguard the interests of the Maori
beneficiaries; it gave Maori a large voice in the management of the reserves, amounting
to veto rights; the powers and responsibilities of the commissioners were set out clearly;
accounting procedures were refined, and the ways in which rental income could be

expended carefully defined. In many respects, it was an admirable piece of legislation.

But the 1873 Act was never implemented: no districts were created, no commissioners
appointed and no boards of direction established. Alexander Mackay commented in 1876
that the 1873 legislation was ‘altogether too cumbersome’ to work effectively. He also
said that the provisions relating to the involvement of Maori in the administration of the
reserves would have been, ‘had the Act ... been brought into effective operation’, a

. . . 45
source of conflict and discord among Maori.

Alexander Mackay arrived at Nelson in 1845. He spent nearly 20 years as a farmer in that

district. In 1859 and 1860, he explored the West Coast of the South Island as far as the

# Section 34, Native Reserves Act 1873 (A-21, pl9)
* Section 34(10) Native Reserves Act 1873 (A-21, p19)
“ ATHR, 1876, G-3A, p 1 (A-24, p 101)

11



headwaters of the Grey River. In 1864 Mackay was appointed to the post of
Commissioner of Native Reserves in the South Island. He was, by that date, familiar
with Maori language and culture, and seems to have developed a good relationship with
the beneficial owners of the reserves under his care. It is quite possible that Mackay
knew what he was talking about when he said that there was some Maori opposition to
the provisions in the 1873 Act that provided for the appointment of Maori
Commissioners. These arrangements, while they did allow for Maori participation in the
management of the reserves, did not necessarily mean that the Maori involved would be

the owners of the lands in question.

These particular provisions were not in the bill as it was introduced into the Legislative
Council. Originally, it was intended to appoint Maori chiefs as advisors oniy to the
District Commissioners.”® Sheehan though this a ‘transparent sham’.*” With the
exception of Parata,*® who supported the proposal, the Maori members who spoke on
the bill did not comment on this particular clause. The objections of the Maori members
were not to the details of the bill, but to its fundamental premise, that Maori reserve
lands needed to be managed by appointed government officials.” The handful of
petitions presented with respect to the bill also seem to object to it in principle, rather

than in part, seeking either its permanent or temporary abandonment.”

In any event, the bill was referred to a select committee for consideration. When it re-
emerged, section 7 - calling for the election of Maori Assistant Commissioners, and the
setting up of Boards of Direction - had been added to the bill. Waterhouse, Bonar,

Fraser, Ngatata, Taylor, Hart and Pollen comprised the committee in question.51

“% Section 24, Native Reserves bill 1873 (A-22, p 27)
“7NZPD, 18 August 1873, vol 14, p495 (A-20, p 35)
“* NZPD, 8 August 1873, vol 14, p 352 (A-20, p 34)
* NZPD, 18 August 1873, vol 14 p 494 (A-20, p 46)
 JALC, 1873, p viii

Sl JALC, 1873, px

12



Waterhouse later recalled that the Native Minister (Donald McLean ) had also attended

on the committee, and been a ‘concurring party’ to the changes made.*?

It was these late amendments that appear to have scuttled the Act’s chances of
implementation. According to Daniel Pollen, speaking in the Legislative Council in
1876, there had been objections from Pakeha to the section in question, particularly
among Pakeha at Greymouth, where a large part of the town lay on Maori reserves.
Kennedy agreed: opposition from the Pakeha leaseholders in Greymouth had been the

‘principal reason’ for the failure to implement the Act.”

Remarks made by Pollen in 1876 and 1877 suggest strongly that Mackay made
representations to McLean on the matter. These seem to have persuaded the Government
not to bring section 7 of the 1873 Act, the section relating to Maori participation in
reserve management, into effect.”® Waterhouse said in 1876 that the Native Department
had also opposed bring the Act into operation, because of fears that the Maori
Assistant Commissioners and the Pakeha Commissioners would find themselves at

loggerheads.55 No doubts these fears related to the Greymouth situation as well.

2.3 Public Revenues Act 1877

The only effective change in the legislative framework for reserve administration during
the 1870s was the Public Revenues Act 1877. This transferred administration of the
reserves income to the Public Trustee. This legislation slipped through Parliament almost
without debate. No one referred to any impact it might have on the beneficial owners of

the Wellington tenths.

2 NZPD, 24 October 1876, vol 23, p 576 (A-20,p 57)

> NZPD, 28 October 1876, vol 23, p 712 (A-20, p 62)

> NZPD, 24 October 1876, vol 23, p 575 (A-20, p 56)
NZPD, 1877, vol. 25, p 257 (A-20, p 64)

% NZPD, 24 October 1876, vol 23, p 576 (A-20, p 57)

13



2.4 The Native Reserves Act 1882

It was 1882 before a new reserve management regime was put in place, and the 1856 Act

and its amendments repealed.

The Native Reserves Act 1882 vested all reserves previously under the control of the
Governor or the Native Reserve Commissioners in the Public Trustee.’® Section 14
declared that where reserves had been made for the benefit of Maori, benefit was to be
defined as ‘physical, social, moral or pecuniary’ benefit, including the ‘provision of

. . . . 57
medical assistance and medicines’.

The Public Trust Office Act, 1872, provided for a board, to oversee various aspects of
the Public Trustee’s work. The board was comprised of the Colonial Treasurer, the
Government Annuities Commissioner, the Attorney-General, the Commissioner of
Audits and the Public Trustee. Section 2 of the Native Reserves Act, 1882, provided for
the appointment of two Maori to this board, to hold office at the governor’s pleasure.

This was the extent of Maori involvement in management.

The bill originally introduced into the House contained no provision of any kind for
Maori participation in the management of the reserves. Several members, including all of
the Maori members, pointed this out and asked that it be remedied during the committee
stage. John Bryce, then Minister of Native Affairs, was happy to accommodate these
sentiments if it meant support for his bill. But Bryce did not envisage the Maori
members doing more than venturing opinions on the matters that might come before the

Board; they could not ‘very well do official work’.®

% Section 8, Native Reserves Act, 1882
7 Section 14, Native Reserves Act, 1882
¥ NZPD, 28 July 1882, vol. 42, p 651

14



Section 15 provided for the leasing of reserves for agricultural and mining purposes.
subject to the approval of the Board, for a period not exceeding 30 years. For building
purposes the period was not to exceed 63 years, in terms bf 21 years, with a new
assessment of rent at the beginning of the second and third terms. Leases were to be
made by public auction or tender, and the reserved rent, taken to mean the minimum

rent, was to be ‘the best improved rent obtainable at the time’.”

Section 22 allowed the Public Trustee (or Maori owners) to apply to the Native Land
Count to have restrictions on reserve land varied or removed. This provision seems to
relate to fears expressed during the debates that land might be ‘locked’ up, to the
detriment of both Maori and Pakeha. But while the Government was willing to make
provision for land to be unlocked, Maori were not to be left completely bereft.®’ Before
the Court decided to alter or remove any restrictions, it was to be ‘satisfied that a final
reservation has been made, or is about to be made, amply sufficient for the future wants
and maintenance of the tribe, hapu or person to whom the reserves wholly or in part

belongs’ a

Section 27 provided for the appointment of a Native Reserve Commissioner. This officer,
who was to report to the Public Trustee, would conduct the routine business related to
the administration of the vested reserves. During the debates, a number of members had
questioned whether the Public Trustee had the necessary experience and skills to deal
with Maori. The appointment of a Native Reserve Commissioner was another

compromise made to ensure passage of the legislation.

In June 1881 it had been announced that Alexander Mackay was assuming the duties of
Commissioner of Native Reserves for the whole of New Zealand_.62 This was because of

Heaphy’s failing health. In September 1882 Mackay was appointed to the new position

% Section 15, Native Reserves Act, 1882

% NZPD, 28 July 1882, vol. 42, p 651

8! Section 22, Native Reserves Act, 1882

%2 New Zealand Government Gazette, 23 June 1881, pp 803-804

15



~ created by section 27 of the 1882 Act.*® He was subsequently (1884) appointed a judge
of the Maori Land Court.** Presumably he ceased to be an officer of the Public Trust
from this date. But no one else was appointed to the position of Native Reserve
Commissioner vacated by Mackay, and he continued to provide advice and assistance to
the Public Trustee on matters to do with the Wellington reserves until his retirement in

1902.

Section 9 provide for management costs to be deducted, on a fixed scale, from reserve
income. The salaries of those who would administer the reserves, however, were to be
met from funds appropriated by Parliament. Section 6 provided that the Native Land
Court would have the same jurisdiction over reserves as it had over land held under
customary title. Under section 16, the Public Trustee was empowered to make application
to the Court, in order to determine who was beneficially interested in any reserve.
Section 33 listed the Acts to be repealed. These included the 1856 Act and its
amendments and the 1873 Act.

According to Taiaroa, speaking during the debate, many petitions came in from Maori
objecting to the 1882 bill.® ‘Natives in a body throughout the colony object to this
measure’.®® The main objection was that Maori would have no say in the management of
the reserves. Another was the cost and expenses of dealing with the Public Trustee. The
commissions to be charged were a particular grievance: ‘the bill provides not for the
benefit of the Native Race, but for the benefit of the Government Officers. It will be the

means of feeding the Government Officers’ 5

Te Wheoro, Tomoana and Tawhai also objected to the bill. None of these objections

referred to the tenths specifically: the focus was on Maori reserves in general, and the

% New Zealand Government Gazette, 28 September 1882, p 1347
% New Zealand Government Gazette, 22 May 1884, p 844

5 NZPD, 22 August 1882, vol 43 , p 504

S NZPD, 22 August 1882, vol 43, p 504

% NZPD, 22 August 1882, vol 43, p 504

16



* lack of any Maori say in reserve management. During the committee stage Taiaroa
moved an amendment requiring the consent of owners to be obtained before their land
was made subject to the Act. This motion was defeated 37 to 23. Tawhai, for some

reason, voted in opposition to his three Maori colleagues.®®

2.5 Public Trust Office Consolidation Act 1894

Section 9 of this Act re-constituted the Public Trust Board, excluding Maori
representatives. This legislation slipped through the House without debate. The
Legislative Council gave the bill only slight attention. No one commented on the effect

of section 9.%°
2.6 Native Reserves Act Amendment Act 1895

Section 5 of the Native Reserves Act Amendment Act 1895 restricted the jurisdiction of
the Native Land Court over land vésted in the Public Trustee. The Court could determine
who the beneficial owners of the land were, and what their respective rights and interests
might be. Such a determination would not, however, confer upon owners any right to
dispose of their rights or interests, nor divest the Public Trustee of the land.”® A
provision of this kind - that prevented Maori owners from dealing with their land, and
affirmed the rights of the Public Trustee to control vested lands - was essential if leases

were to contain a right of perpetual renewal.

Section 7 (5) of the Native Reserves Act Amendment Act 1895 provided for the granting
of leases ‘renewable in the same manner, and subject as far as practicable to the same

conditions, as provided by ‘The West Coast Settlement Reserves Act, 1892°." Section 6

% NZPD, 23 August 1882, vol 43, p 532
% NZPD, 18 October 1894, vol 86, p 892
NZPD, 20 October 1894, vol 86, p 975
7 Section 5, Natives Reserves Act Amendment Act 1895 (A-21, p 96)
! Section 7(5), Natives Reserves Act Amendment Act 1895 (A-21, pp 97-98)

17



of the West Coast Settlement Reserves Act 1892 had provided for the granting of leases
with ‘rights of perpetual renewal’.” During the committee stage, an amendment by
Stout, providing that new leases would require the consent of owners, was lost 28 to
29.” No Maori members spoke during the debate, but all of them voted in support of

Stout’s amendment.

Only those who had a valid lease, on 1 September 1895, for a term of more than 14
years from the date of commencement of the lease, could qualify for a lease with a right
of perpetual renewal.”* This provision seemed to debar those who held agricultural
leases. These kinds of leases were for 10 years, with two rights of renewal for further
periods of 10 years, 30 years in all. However, when the issue arose, the Public Trustee
obtained legal advice as to the intention of Parliament, and an interpretation of the
section in question. On that basis, he decided that agricultural leases were actually 30

year leases, and that they could be replaced with the new perpetually renewable leases.”

The rent for reserved land was to be “five per centum per annum on the value of the land,
including the improvements thereon’ ¢ The inclusion of the improvements in the

calculation of the rent ensured a better deal for the beneficial owners; basing the rent on
5 per cent of the unimproved land value plus improvements was more or less the regime

that applied to the leasing of Crown land in general.
2.7 Native Reserves Act Amendment Act 1896

This legislation was necessary, according to the preamble, because of doubts that had

arisen concerning certain Maori reserves generally known as the ‘New Zealand

" Section 6, West Coast Settlement Reserves Act 1892 (A-21,p75)

7 NZPD, 24 October 1895, vol 91, 1895, p 608

™ Section 6, Natives Reserves Act Amendment Act 1895 (A-21, p97)

" Memorandum to Deputy Public Trustee re application of Wm and Joseph Luggett, 14 May 1906,
AAMK 869, 184d

76 Section 7(3), Natives Reserves Act Amendment Act 1895 (A-21, p 97)
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* Company’s reserved “tenths””.”’ The powers and duties of the Public Trustee with

respect to these particular reserves were also doubtful.

Section 2 clarified the position. The tenths were under the control of the Public Trustee.
Moreover, they were deemed to have been under the control of the Public Trustee since
the coming into operation of the Native Reserves Act 1882. This meant that the Native
Reserves Act Amen&nent Act 1895 applied to these lands as well - new leases of tenths
reserves could be granted with perpetual right of renewal; old leases could (generally) be
converted into leases with perpetual right of renewal. From 1896 the Wellington tenths
were under the same leasing regime that applied to Maori reserves elsewhere, and to

* Crown land generally. However, new leases issued after 1895/96 did not always contain
aright of perpetual renewal. The lease issued to Monk at Ohariu in 1903, for example,

was for the standard term of 21 years, without right of renewal.”®

Sections 3 and 4 provided the Public Trustee with both the legal authority to distribute
the pecuniary benefits of the Wellington tenths, and statutory guidelines as to how this
was to be done. During the debates, Carroll said ‘that all of the Natives interested in
these reserves were in prefect agreement with the provisions of the bill’.” An
amendment moved by Heke, that three quarters of the annual income be distributed, was

lost 16 to 33, all of the Maori members present in the House voting for the amendment.*

By the final reading, the arrangements were that three quarters of the accumulated funds-
the rents collected in the past, but never paid out - and one half of all future income be
distributed. The balance of the fund was to be applied, at the discretion of Public

Trustee, to ‘the physical, social, moral and pecuniary benefit of the Natives individually

7 Preamble, Natives Reserves Act Amendment Act 1896 (A-21, p 99)

"8 Public Trustee to Native Department, 1 November 1916, AAMK 869, 183a
” NZPD, 5 October 1896, vol 96, p 437

% NZPD, 8 October 1896, vol 96, p 598
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- or collectively interested therein, and the relief of such of them as are poor and

distressed’.®!

8! Section 4 (2) Natives Reserves Act Amendment Act 1896 (A-21, p 101)
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" 3 The Rural Sections

Schedule D of the Native Reserves Act 1873 contained a list of Wellington tenths, both
town and rural. There were 10 rural sections, containing some 976 acres.®? These 10
sections lay to the south of Wellington at Ohiro, to the west at Makara and Ohariu, and in
the Hutt Valley at Mangaroa (some three miles north east of Upper Hutt) and Pakuratahi
(8 miles north of Upper Hutt, near Kaitoke).

3.1 Ohiro 19 and 21%

These two sections, originally New Zealand Company tenths, were located towards the
south end of the present Ohiro Valley road. In Heaphy’s 1871 report the Ohiro sections
(said to contain 175 acres) were described as part let. The tenants, J & W Smith, had the
land on a 14 year term (from 18 April 1864), at £30 a year.* The rent was paid to Hemi
Parai, under an arrangement made by Walter Mantell, apparently during one of Mantell’s

brief periods as Native Minister.®® Maori occupied an area of about 25 acres.®® In 1867
George Swainson, Commissioner of Native Reserves, identified these occupants as ‘Te

. 87
Aro natives’.

In April 1873 Heaphy recorded details of a meeting between himself and some Te Aro
Maori. At this meeting Wi Tako, Henare Pumipi and others compiained that Hemi Parai
had drawn the Ohiro rent for seven years, and shared it with no-one. In Wi Tako’s
opinion, it was now proper for ‘other natives who are descendants of those to whom
McCleverty awarded the land’ to receive the rent.®® Hemi claimed that a letter from a

previous commissioner had assigned the rent to him. This letter, however, could not be

%2 Schedule D, Native Reserve Act 1873 (A-21,p26)

% Alternatively referred to as Kaipakapaka in Heaphy’s notebook MA-MT 6/14, p 163 (E-36, p 163)
% ATHR, 1871, F-4,p 53

5 AJHR, 1867, A-17,p 4

8 ATHR, 1871, F-4, p 53

 MA-MT 6/14, p 13 (A-36, p 8)

% MA-MT 6/14, p 163 (A-36, p 36)
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| found. The upshot was that a list of 15 names was prepared. Everyone on this list would

receive an equal share of the Ohiro rent.*

A list of the beneficial owners of the nearby (McCleverty) Polhill Gully reserves had
been drawn up a few days earlier. This list of 17 names included all of those included in
the Ohiro list. °° The only Polhill Gully owners not listed in the Ohiro list were Rapana
Ohiro and Teaki Wera. Both lists appear to have been drawn up by the Maori owners.

Heaphy noted in his minutebook that the Ohiro rent was formally put into his hands for
distribution.”’ He added: ‘not that the Com[missioner] admitted the right of the
natives to have any potential voice in the affair but it settled the dispute between Hemi

Parai and Henare Pumjpi’.92

Heaphy was probably alluding to the fact that the Ohiro sections were tenths, and as such
vested in him as the Govemoriés delegate. If so, he was simply reminding himself that the
authority lay with him. At the same time, the original meeting seems to have been called
by Maori. Maori had determined how the rent from Ohiro 19 and 21 was to be
distributed, and to whom. Heaphy had verified that no authority seemed to exist for the
rent to be paid to Hemi Parai. He had undertaken to distribute the rent, seemingly at the
request of Maori, in order to calm tensions among the beneficiaries. These things to one
side, he seems to have played a passive role, recording decisions made by Maori, acting

only at their request.

In 1874 the beneficial owners of Ohiro renewed Smith’s lease without referring the
matter to Heaphy. When the commissioner heard about this, he wrote to R S Chessman,
the lawyer who had drafted the document. Heaphy told Chessman that ‘the land is not the

property of the natives, nor are they in any way entitled to let it, or receive rent from Mr

¥ MA-MT 6/14, p 163 (A-36, p 36)
% MA-MT 6/14, p 164 (A-36, p 37)
' MA-MT 6/14, p 168 (A-36, p 41)
2 MA-MT 6/14, p 163 (A-36, p 36)
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William Smith’.>® According to Heaphy, only the Governor, or his delegate, had the
power to let the land, and he warned that no rent should be paid to the Maori. Heaphy
signed this letter as Commissioner of Native Reserves, Delegate of the Governor. His

normal title was Commissioner of Native Reserves.

Some months later, Chessman submitted a draft of a new lease to Heaphy for his
consideration. Heaphy replied that-a lease of 21 years might be granted if a suitable rent
could be agreed upon ‘between Mr Smith and myself, acting for his Excellency the
Governor’. But any terms agreed would require ‘the assent of the Governor in Council’.>*
Whatever the situation had been with respect to the Ohiro sections before 1874, after
1874 they were under Heaphy’s control and management, as Commissioner of Native

Reserves.

In May 1873, shortly before the settlement of the Ohiro rent, the owners of the Polhill
Gully reserves gave Heaphy a limited degree of management responsibility for these
reserves. The Polhill Gully reserves were McCleverty awards. Like all other reserves of
this kind, they were under the control of the hapu or pa - in this instance Te Aro - to
whom they had been assigned in 1847. Heaphy’s main job was to collect and distribute
the rents.”” In the same year, Heaphy was also authorized to collect and distribute the

rents for Ohiro 18 and one of the town belt reserves owned by the same Maori.”®

In July 1874 Heaphy recorded in his minutebook that Hemi Parai had agreed that the
Ohiro rent should go into the common Polhill Gully rent pool. The list of Polhill Gully
beneficiaries was revised at the same time. Wi Tako was placed on the list in the number
one slot, and Hera Mohe removed. Retimana Pukahu was also dropped, in favour of

Thikiera Te Waikapoarike.97 This new list was prepared at a meeting of about 20 Te Aro

* Heaphy to Chessman, 4 May 1874, MA-MT 4/1, p 290

** Heaphy to Chessman, 20 November 1874, MA-MT 4/1, p 332
% MA-MT 6/14, p 164 (A-36, p 37)

% MA-MT 6/14, p 165 (A-36, p 38)

" MA-MT 6/14, p 168 (A-36, p 42)
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* Maori. According to a note pinned into Heaphy’s minutebook, the new list was agreed to

by all pre:sent.g8

Since the Ohiro and Polhill Gully rents went to the same people, it became the practice to
pay them out at the same time. Initially, the Polhill Gully rents were much larger than the
Ohiro rents and, possibly for convenience sake, the smaller sums were paid into the larger
account. There was never a separate Ohiro account. Proximity, common ownership and
an accounting system that identified Ohiro rent as Polhill Gully rent produced, in the late
19th century, a belief that the Ohiro sections were McCleverty awards. This impression

survived into the 20th century, and was still current as late as 1912.%°

From 1882 both of the Ohiro sections were leased by Mrs A Smith, the wife of one of the
men who had leased the sections in the 1860s. Her lease was for 21 years from 18 April
1882, the rent being £40 per year for the first 14 years and £50 a year for the last 7

years.'” In 1890 a portion of this lease, said to contain 120 acres, was assigned to Edwin

James Beavis; in 1895 the balance of the leasehold was assigned to Thomas Bradshaw.'%!
The Ohiro sections were separated by an east west line: the new assignments divided the
land into unequal portions along a roughly north south axis. The creek or stream running

across the two sections formed a natural boundary between the two leaseholds.

In March 1888 the Native Land Court determined who the beneficial owners of Ohiro 19
and 21 were and made 17 sub-divisions.'” These divisions were declared inalienable. If
evidence was taken, it was not recorded. It seems likely that in 1888 the Court simply
confirmed the ownership accepted by Heaphy in 1873. A survey followed the hearing.

One of the owners objected to the way the partitions were laid out, and the partition

% MA-MT 6/14, p 168 (A-36, p 42)
% Wilson to Welch, 18 October 1912, MA W2218, Box 19, 6/60/1/1
1 MA-MT 6/1, p 105 ,
1 Memorandum to Public Trustee, 13 November 1900, MA W2218, Box 19, 6/60/1/1
12 New Zealand Government Gazette, 9 February 1888, p 243
Wellington Native Land Court, mb 2, 21 March 1888, pp 88,92
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orders were never signed.IO3

This was still the situation in 1895, when a change in the law
occurred. After 1895 the Native Land Court could not partition, or issue titles, to lands
vested in the Public Trustee. This meant that the partitioning of Ohiro began in 1888

could not be completed.

In 1901, possibly in response to action by one or more of the beneficial owners, the
Public Trustee wrote to the Native Land Court. He had heard that the Ohiro sections had
been partitioned, and that it was intended to issue individual titles. The purpose of his
letter was ‘to prevent the issue of these titles’, on the grounds that the Native Reserves
Act Amendment Act 1896 had vested the land in the Public Trustee, effectively since
1882. '

Alexander Mackay, regarded as the authority on all matters to do with the Wellington
reserves, commented that the Ohiro sections had been included in the 1896 Act by
mistake. He recommended that the orders made in 1888 ‘should be withdrawn for the
present, not canceled’.'® The inference was that it had been intended to vest the land in
the owners in 1888, and that this should still be the objective.

105 But what was to be done

The Public Trust appeared to accepted that this was desirable.
about the leases? They would terminate within a year or so. The Public Trustee wrote to
the beneficial owners. Did they wish the leases to be renewed? The alternative was that

1% One of the owners (Mrs Agnes

the owners take possession of their own partitions.
Simeon/Akanihihi Himiona) expressed a wish to occupy.107 ‘There was said to be no

objection to this idea in principle from the other owners. Some of them were also willing

1% Mackay to Registrar, Native Land Court, 16 June 1902, MA W2218, Box 19, 6/60/1/1
1% Mackay minute, 4 March 1901, MA W2218, Box 19, 6/60/1/1
19 public Trustee to Reserve Agent New Plymouth, 17 May 1902, MA W2218, Box 19, 6/60/1/1
Public Trustee to Joseph, 19 May 1902, MA W2218, Box 19, 6/60/1/1
1% public Trustee to beneficial owners, May 1902, MA W2218, Box 19, 6/60/1/1
Public Trustee to Reserve Agent New Plymouth, 17 May 1902, MA W2218, Box 19, 6/60/1/1
197 Mackay to Public Trustee, 27 June 1902, MA W2218, Box 19, 6/60/1/1
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to swap portions, so that Agnes could build in a good position.m8 As for the rest of the
land, the general consensus, according to the Public Trustee, was that it be retained

undivided, and leased out.'®

Having consulted the owners, the Public Trustee made two decisions. First, the leases
would be renewed. Second, an arrangement would be made for Mrs Simeon. He would

110 ..
Mrs Simeon

either grant her an occupation licence, or a lease to part of the reserve.
may have wanted a Crown title initially, but she accepted an occupancy when it was

offered.

Since the 1888 partition orders had never been signed, it was decided to make a fresh
application to the Native Land Court to determine who the beneficiaries were and what
their relative interests might be. This was done. An amended list of owners was prepared
by the Court."!! The Wellington Native Land Court minutebook for 1902 contains only
the list of owners, and a note indicating that the 1888 investigation was the basis for the

1902 list.!*?

The Public Trustee granted new leases in 1903, on the expiring of the 1882 Smith

11
lease.!!?

The larger western portion of around 150 acres, with an eastern extension as far
as the road, was taken up by Beavis, at an annual rental of £37. The smaller eastern
portion, of close to 59 acres, and fronting the road, was taken up by Mrs Mary Bradshaw,
at £24-7s-6d per annum. When Mrs Bradshaw was offered her new lease, it was
explained to her that it was not for the same area as before: a sub-division, on the extreme

northern boundary, was being reserved for one of the native owners.'™* Once the leases

1% Tare Warahi and Mohi Parai to Public Trustee, 13 October 1902, MA W2218, Box 19, 6/60/1/1
19 Mackay to Public Trustee, 25 June 1902 MA W2218, Box 19, 6/60/1/1
Public Trustee to Registrar, Native Land Court, 24 June 1902, MA W2218, Box 19, 6/60/1/1
"% public Trustee to Mackay, 25 June 1902, MA W2218, Box 19, 6/60/1/1
" public Trustee to Henri Pumipi, 2 February 1905, MA W2218, Box 19, 6/60/1/1
"2 Wellington Native Land Court, mb 10, 28 July 1902, pp 317-318
'3 public Trustee to Bradshaw, 13 November 1902, MA W2218, Box 19, 6/60/1/1
Public Trustee to Beavis, 13 November 1902, MA W2218, Box 19, 6/60/1/1
"4 public Trustee to Bradshaw, 13 December 1902, MA W2218, Box 19, 6/60/1/1
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had been settled, Mrs Simeon was granted a licence to occupy an area equivalent to the
size of her interest, around 9 acres, for a fee of £3.15s a year.115 In the 1880s Ohiro had
produced £40 a year, and £50 during the 1890s. From 1903/04 the Ohiro reserves fetched
£65.2.6."'°

Having granted leases, the Public Trustee thereafter opposed any suggestions that the
land be partitioned, or titles issued to the Maori owners. This would be contrary to the
interests of the leaseholders.'"” It was also legally impossible. The 1895 Act had
restricted the powers of the Native Land Court with respect to land vested in the Public
Trustee. The Court could only determine who the owners were, and what their respective
interests might be: it had no authority to partition the land, or issue titles to it. This was

still the situation in 1911, when some of the owners asked for titles to be issued.!'®

The Ohiro owners were consulted about the new leases in 1902. Less than a year later the
Public Trustee was approached by a lawyer representing a Levin interest. Would the
Public Trustee exchange the Ohiro sections for lands of equal value at Levin?'"® The
lawyer, P E Baldwin, believed he could obtain from a ‘majority of the Native owners’
written authority for the Public Trustee to seek whatever power was needed to make the

exchange.

The Public Trustee replied within a few days. He had considered the proposal but he

could not accept it.

On the termination of the present leases there will probably be an electric tram giving
access to these sections and by letting them for long terms on building leases a much
greater income will be derived than if your proposal were entertained.

> Memorandum, 11 November 1902, MA W2218, Box 19, 6/60/1/1
Occupation License Akenihi Himiona/Agnes Simeon, MA W2218, Box 19, 6/60/1/1
S MA-MT 6/1, p 105
" public Trustee to Registrar, Native Land Court, 11 March 1906, MA W2218, Box 19, 6/60/1/1
Public Trustee to Registrar, Native Land Court, 25 October 1911, MA W2218, Box 19, 6/60/1/1
'8 Registrar, Native Land Court, to Public Trustee, 20 October 1911, MA W2218, Box 19, 6/60/1/1
' Baldwin to Public Trustee, 27 July 1903, MA W2218, Box 19, 6/60/1/1
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I have no doubt that the present benefits to the owners would be increased by the
proposed exchanges but as trustee of these reserves I must look to the future.'?

Two observations can be made about this reply. First, the owners, recently consulted
about the leases, were not consulted about the proposed exchange. Second, although new
leases had been granted, the Public Trustee seemed to regard these as fixed term, not

perpetually renewable, leases.

The 1903 leases had contained an error of some kind. They were recalled and new leases’
issued in 1904."! In both cases, the applications for new leases had been made under the
1895 Act, which provided for leases with rights of perpetual renewal. New leases were
offered, and accepted, under the same Act. But when the 1903 and 1904 leases were
drawn up, an obsolete form was used. On the face of it, these leases were issued under the
1882 Act, before leases with rights of perpetual renewal were available. The clear
intention in 1903/04 had been, however, to issue leases with rights of perpetual renewal.
When the matter came under the notice of the office solicitor in 1907, he had no doubts
that the Ohiro leaseholders had ‘a perpetual pre-emptive right of renewal subject to a re-

122
assessment of ... rent’.

Did the Public Trustee know, when he polled the owners in 1902, that any new leases
would be perpetually renewable? If he did, his later response to the Levin proposal made
no sense at all. The leases prepared in 1903/1904 were examined by various people in
the Public Trust offices, and by the tenants. Possibly lawyers for the tenants examined
them as well. No one seems to have noticed that they were being issued under the 1882
Act. One or two of the owners did ask about the terms that would be offered, but seem

not to have received any reply from the Public Trustee.'?

120 public Trustee to Baldwin, 4 August 1903, MA W2218, Box 19, 6/60/1/1

2! public Trustee to Bradshaw, 10 February 1904, MA W2218, Box 19, 6/60/1/1
Public Trustee to Beavis, 1 March 1904, MA W2218, Box 19, 6/60/1/1

"2 Public Trustee to Lingard, 12 December 1907, MA W2218, Box 19, 6/60/1/1
Wilson memorandum, 11 December 1907, MA W2218, Box 19, 6/60/1/1

13 Henare Pumipi to Public Trustee, 9 May 1902, MA W2218, Box 19, 6/60/1/1
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The Public Trustee may not have understood that new leases would be perpetually
renewable. It is possible too that even if the owners had been told that new leases would
be perpetually renewable this would not have changed their decision to lease the land. It
was, by all accounts, difficult land, unsuitable for occupation. Thé rent was being paid
regularly, at least by the tenant leasing the larger portion, and this tenant, Beavis, seems
to have been on good terms with the owners. Leasing it out might well have seemed the

best option to the owners.

The consultation made with the owners in 1902 was probably genuine enough, but in a
fundamental sense quite futile. The old leases were of the kind described in the 1895 Act.
This legislation carried a presumption that leases of this kind could be converted into
leases with rights of perpetual renewal. If the owners had objected to perpetual renewal in
1902, it would probably have made little difference. The Public Trustee would, in all
probability, have upheld the rights of the tenants, and reminded everyone that the land

was vested in him.

Heaphy had been quite certain in 1874 that the Ohiro sections were not the property of
the Maori beneficially interested. In 1902 the Public Trustee knew that the sections were
vested in him by the 1896 Act. He seems, however, to have accepted Mackay’s view that
this was the result of a mistake made when the 1896 Act was being drafted. He believed
he had some obligation to consult the owners. Both men may have been led astray by the
fact of common beneficial ownership and long association between the Ohiro sections

and the nearby Polhill Gully (McCleverty) sections.

By the second decade of the 20th century it appears that the Ohiro sections were either
held on a single lease, or that one individual had gained control of the two leases issued

in 1904. Mrs Simeon retained her occupation licence until her death in 1909. The licence

Mare Te Rangikauharara to Public Trustee, 20 May 1902, MA W2218, Box 19, 6/60/1/1

30



was meant to terminate at that point but one of her daughters, a Mrs Henrietta Rowland,
took over the occupancy and paid the rent. When the nature of her tenure was discovered,
it was decided that since the rent had been accepted, the daughter had established a right,

and she was left undisturbed.'**

On the daughter’s death, the farmer who held the lease for the bulk of Ohiro 19 and 21
sought a lease of the 9 acre occupation section as well. When this proposal was examined
it was discovered that he was paying 2s a week (over £5 on an annual basis) for the use of
the land in question. It was not clear how long this arrangement had been in place.
Moreover, when the 9 acre section was inspected, it was judged unsuitable for housing

and of a generally undesirable nature.'”® The lease requested was granted in October
194716

From that time on Ohiro 19 and 21 were held on two leases."”’ One was for part of
section 19, containing to 9 acres 1 rood 11 perches, the other for part sections 19 and 21,
containing 207 acres 3 roods 11 perches. The total area was 217 acres 22 perches. This
was 42 acres more than the acreage (175 acres) given for Ohiro 19 and 21 in the 1873
Act.

In 1976 around 93 acres (37.6584 hectares) of Ohiro 19 and 21 were taken under

the Public Works Act for a rubbish dump. In 1980 part of an adjoining road was closed,
and added to the block. A few years later (1986) a small area was taken for new
roading.128 After these additions and deductions had been made, there seems to have
been about 124 acres of Maori reserved land left at Ohiro. This land, and the 181 acres at
Pakuratahi, was all that was left, more than 100 years later, of the 976 acres of rural
reserves described in schedule D of the 1873 Act.

124 Registrar to Head Office, 23 July 1943, AAMK 869, 186a

125 Cooper to Registrar, 28 September 1947, AAMK 869, 186a

126 Registrar to George, 3 September 1954, AAMK 869, 186a

127 Schedule of Maori Reserved Land in the Wellington District, 1974, AAMK 869, 139a
"% Crown Title 401/279 (E-8, pp 523-524)
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In February 1978 the Maori Trustee made an application to the Maori Land Court, to
have what remained of Ohiro 19 and 21 revested in the beneficial owners. The Maori
Trustee’s argument was that thére was no longer any need for the land to be vested in
him. It would be more advantageous for the beneficial owners if they were able to

129

negotiate leases on their own terms.“ The ‘owners should themselves determine the

future of the land’.'*°

The case was stood down until 18 May 1978. On that day the Court seemed dissatisfied
with the information it had before it, and the case was stood down again."”! On 19 May
1978 some evidence was taken concerning the Public Works taking in 1976. The Court
obtained an assurance from the Maori Trustee’s office that there would be no dealing

with the leases or the land until the application had been determined.'*?

In August 1978 there was another hearing, and the Maori Trustee’s counsel expanded on
the reasons for the application to revest the land. The Maori Reserved Land Act 1955
prevented the Maori Trustee from issuing a lease for land to be used for industrial
purposes. He could issue a lease for the land to used as urban land, but the rent would be
4 percent of the unimproved value, which was ‘hardly reflective’ of the land’s market

133

value. ™ Leases could only be issued for periods of 21 years at a time: rents could only be

reviewed at the end of each term of 21 years. All leases had rights of perpetual renewal.

One of the beneficial owners attended the hearing. Counsel for the Maori Trustee
suggested that the presence of only one of the owners ‘indicates the response of the
owners to anything that the Maori Trustee has attempted to do in this particular case ... in

the past the response of the owners has been likewise as it is today’.** Counsel later

129 Wellington Maori Land Court, mb 48, 7 February 1978, p 214

39 Wellington Maori Land Court, mb 48, 18 May 1978, p 238

! Wellington Maori Land Court, mb 48, 19 May 1978, p 244

32 Wellington Maori Land Court, mb 48, 18 May 1978, p 238

133 Wellington Maori Land Court, mb 48, 17 August 1978, pp 267- 268
1% Wellington Maori Land Court, mb 48, 17 August 1978, p 267
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conceded, however, that the Maori Trustee had not explored the possibility of calling a
meeting of the beneficial owners, and seeking the appointment of trustees who could act

on behalf of the owners."*’

The owner present supported the application to revest, because changing the status of the
land from Maori reserved land to Maori freehold land would get the owners out from
under one Act and under another. This would give them more room to move. ‘At least we

would have a better chance of participating in the future administration of it’ 136

The Court recommended that the Maori Trustee call a meeting of owners, and if
necessary open discussions with the leaseholder. If some satisfactory proposals
concerning the future of the land could be worked out, the Maori Trustee would be
divested of the land, which would then be revested in owner-nominated trustees. The case

was then adjourned.

The Court sat again in November 1978. A meeting of the owners had been held in
September. A committee of three owners had been appointed. This committee and the
Maori Trustee had approached the Ohiro leaseholder. By this stage the lease had been
transferred, and the new leaseholder wanted to both farm the land and retain perpetual

7 The case was adjourned till February 1979, on the request of the

right of renewal.
Maori Trustee. In February 1979 the Maori Trustee’s counsel confirmed to the Court that
the land was being prepared for farming, the purpose under the lease. He asked that the

application be dismissed. The Court accepted this submission.*®

The Maori Trustee wanted to revest the land because the legislation governing reserved
land restricted the uses to which it could be put and the rents that could be charged. In the

hands of the owners, and provided the leaseholder agreed, far more could be done with

135 Wellington Maori Land Court, mb 48, 17 August 1978, p 268
¢ Wellington Maori Land Court, mb 48, 17 August 1978, p 270
7 Wellington Maori Land Court, mb 48, 6 November 1978, p 282
138 Wellington Maori Land Court, mb 49, 8 February 1978, p 11
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~ the land, for a better return. The Court wanted to be sure about the owners’ views, and
whether or not a change of land use was possible. If the owners wanted the land back, and
a feasible plan for its use could be devised, then the Court was prepared to revest, but not

to the owners directly. The land would be vested in trustees for the owners.

The leaseholders in February 1978 may or may not have wanted to change the use of the
land from agriculture to industrial purposes. If they did, this may have been the
underlying reason for the Maori Trustee’s application to have the land revested. The two
men who took over the lease by November 1978 did not want to change land use. Nor did
they want to give up their right of perpetual renewal. The owners may or may not have
lost interest in the revesting proposal at this point. The Maori Trustee could see no point
in proceeding with the application, and asked that it be dismissed. There was no objection
from the owners. The Court had treated the application cautiously from the beginning,
deciding that if the land were revested, it would be into the hands of trustees for the

owners. In the end, it opted to preserve the status quo.
3.2 Makara 22 and 24

The two Makara sections, originally New Zealand Company tenths, lay to the south west
of Wellington city, inland from the west coast. In 1872 the 200 acres in Makara 22 and 23
were leased by Peter Trotter on a 21 year term. Trotter had obtained his lease from Wi

Pakata and Parata Te Kiore, of Ngati Tama, in 1862."%

According to Swainson (in 1867) and Heaphy (in 1873 and in 1879) there was no

evidence that these sections had ever been allocated to the Maori in question."*® Swainson

mentioned that the claim was based on ‘an alleged verbal promise of Sir George Grey’.141

3% ATHR, 1873, G-2, p 1 (A-24, p 58)
O ATHR, 1867, A-17,p 4

AJHR, 1873,G-2,p 1

Heaphy to Under Secretary, Native Department, 3 March 1879, MA-MT 1/41/61
"I MA-MT, 6/14, p 15
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In any event, by 1872 Wi Pakata was dead, Parata Te Kiore had disappeared from the

scene and Trotter was objecting to paying his £30 rent.'*

At ameeting on 18 July 1872, Paiura Rangikatahu claimed all of the Makara rent, on the
grounds that Wi Pakata’s widow, Harata, had married again and ‘lost her right’ and that
Parata Te Kiore was with the King, and had forfeited his right also. The outcome of this

meeting was the decision to call everyone together in August 18721

The August 1872 meeting was ‘of all the Natives interested in the land’, described as
‘Nga‘cita:rna’.m4 Heaphy wrote down the names of these who attended: Paratene and Neta
Te Wheoro, Rei Te Wharau and Harata. Heremaia, Paratene’s son, was also present.
Heremaia was a minor, and seems to have taken no part in the discussions. Neither did

145

any of the other four Maori present, one of whom was Wi Tako.”™ Wi Tako seems to

have been present as an observer, to assist Heaphy.

Paratene claimed the rent on the grounds that he was the head of his hapu, belonged to the
elder branch of the claimant group, and had been on the land 3 or 4 years before any one
else’, since the time when the natives had gone to the Chathams. His name was not on the
lease to Trotter because he had been away at Whanganui when the document was drawn
up. When Paratene asked Wi Pakata about this, Pakata agreed that Paratene had a right to
the land ‘nevertheless’. Pakata then promised that Paratene would be given one of the

. 146
section.

Neta supported her husband Paratene. She said Taringa Kuri had conquered Makara.
Paratene was one of those who took over the occupation at that time. Harata agreed that

Paratene and Rei Te Wharau had arrived at Makara before her people, but they had only

2 ATHR, 1873, G-2, p 1 (A-24, p 58)

' Heaphy jottings, 18 July 1872, MA-MT 1/41/61

4 ATHR, 1873, G-2, p 1 (A-24, p 58)

145 The other three were Koro Henere, Heuere Haeretutirangi and Te Manihira. Te Manihira’s name was
linked to Wi Tako’s. MA-MT, 6/14, p 148 (A-36, p 21)

146 Heaphy notes, 7 August 1872, MA-MT 1/41/61
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caught birds on the land. They did not cultivate or build on it. Parata Te Kiore and one of
his brothers, her uncles, came after Taringa Kuri had driven off the Ngati Kahungunu.
These relatives settled at Ohariu, and were living there when Wakefield purchased the
land. By the mid 1840s they were cultivating at Makara. Wi Pakata had arrived with her
uncles, and she had married him in the early 1850s. They lived at Ohariu and the Hutt.

According to Harata, no one was living at Makara at this time.

Harata said that Grey had given Wi Pakata the land at Makara on condition that he
remain ‘peaceable’.'*” She did agree that Paratene and Rei Te Wharau had received some
of the first rent payments, and that some other payments from the rents had been made to
them as well. Heaphy had already heard the story concerning Grey’s promise. Trotter had
come to see him in July 1872, and told him that at the time of Rangihaeata’s war ‘Sir
George Grey gave Parata Te Kiore those two sections to induce him to remain on the
ground and not join the rebels’.'*® Harata said the sections had been given to Pakata:

Trotter’s recollection was that they had been given to Parata Te Kiore. Heaphy searched

for documentary proof of these claims, but never found any.

There is nothing inherently implausible in the notion that in the late 1840s Grey may have
regarded unassigned tenths as Crown assets, to be granted away in furtherance of Crown
policies and objectives. There are some grounds for believing that he may have given out
land at either Makara or Ohariu in this way. The main evidence is a memorandum written
by Lewis in August 1888. Lewis wrote to Mackay with some information concerning
Ohariu 24 and 25. According to Lewis, Harata Te Kiore and Sir George Grey had called
upon him, and Grey had stated that these two sections had been intended for Wi Pakata

149
In

(24) and Parata Te Kiore (25). No other person was to have any right of ownership.
the early 1870s, Harata Te Kiore and Peter Trotter both said that Grey had promised two

sections at Makara. This promise was made at the time of the troubles with Te

7 Heaphy notes, 7 August 1872, MA-MT 1/41/61
'* Heaphy jottings, 18 July 1872, MA-MT 1/41/61
191 ewis to Mackay, 1 August 1888, MA W1369 Box 40 191

36



Rangihaeata in the Hutt and Horokiwi valleys in 1846. In the late 1880s, when he was in
his mid-70s, in failing health, and recalling events that had happened 40 years before,

Grey’s recollection was that the sections promised had been at Ohariu.

The main outcome of the August 1872 meeting was an agreement covering the division
of the Makara rent. On Heaphy’s suggestion the rent was apportioned as follows: half to

Harata, one third to Neta, one sixth to Rei Te Wharau.'*°

Paratene and Rei were brothers,
the sons of Aperahama Te Hachaeora."”! Harata was Pakata’s widow, but she was also
Parata Te Kiore’s niece.””> None of the arguments made against the Te Kiore family at
the earlier meeting seem to have been made at this meeting, and Paiura Rangikatahu
received no share of the Makara rent. Paiura does not seem to have been related to either

Wi Pakata or Parata Te Kiore: the basis of his claim to Makara is unknown.

The rent money was to be paid to Harata in the first instance, who would divide it up.
According to Heaphy, Paratene and other Maori present at the meeting consented to these
arrangements.' > This suggests that Harata was seen as the principal person at Makara.
In return for prompt payments, Harata announced that she had agreed to reduce Trotter’s
rent from £30 to £20. No protest about this seems to have been made by any of the other
interested parties. This also suggested that Harata’s right to manage the lease was not
disputed. She also had physical possession of, and was able to produce at the meeting,

the lease between Peter Trotter and her deceased husband Wi Pakata.'>*

When Heaphy reported the results of this meeting in his published report, the
proportions, and the beneficiaries, were given differently. Harata still received half of the
rent, but the other half was divided equally between Paratene and his brother Rei Te
Wharau. While Heaphy’s minutebook indicated that Neta would receive the Te Wheoro

BOMA-MT, 6/14, p 148 (A-36, p 21)

! Wellington Native Land Court, mb 3, 15 June 1889, p 52
152 Wellington Native Land Court, mb 3, 15 June 1889, p 53
1% MA-MT 6/14 p 148 (A-36, p 21)

% MA-MT 6/14 p 148 (A-36, p 21)
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share, the published report said it was being paid to Paratene.””®  The 1/2, 2/6, 1/6

division seems however, to have been the one employed after 1872.1%

The dispute over the Makara rent settled in 1872 was one of several similar
disagreements that Heaphy resolved around this time. In the case of Makara, what seems
interesting is that while Heaphy seemed to regard the claim of Wi Pakata and Parata Te
Kiore to the Makara tenths as not ‘clearly established’, he nevertheless agreed that half
the benefits should go to their successor.”>’ The other half went to Paratene and Rei Te
Wharau, seemingly on the basis that they had customary rights dating from the 1830s.
The thing to be noted is that the Makara tenths were being treated almost as if they were
McCleverty awards, the benefits being assigned to particular families and individuals
rather than retained and used for the benefits of Wellington Maori generally.

According to Héaphy, the Makara tenths belonged to three or perhaps four Ngati Tama
individuals, members of at least two but no more than three families. When part of the
McCleverty reserve, Ohariu 98, was sold in 1855, there were six names on the deed of
sale. The remaining part of this reserve was sold in 1859, along with a number of other
Ohariu and Makara reserves, all having at least nine owners. In 1860, some 1500 acres
of Ohariu land was leased by William Rhodes. The rent was paid to 11 men, including
Parata Te Kiore. When the Opau block at Ohariu was partitioned in 1867, it had 24

® It does

owners, including Wi Pakata, Paratene Te. Wheoro and Parata Te Kiore."
appear that the ownership of the Makara tenths (and the Ohariu tenths as well) was more
narrowly defined than the ownership of other Ngati Tama (McCleverty) reserves in the

Ohariu and Makara districts.

15 ATHR, 1873, G-2, p 1 (A-24, p 58)

1% MA-MT 6/14 p 179 (A-36, p 53)
ATHR, 1885, G-5,p 10 (A-24, p 204)

7 ATHR, 1873, G-2, p 1 (A-24, p 58)

g Quinn, Report on the McCleverty Arrangements and McCleverty Reserves, November 1997, pp
165-173
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In March 1874 Heaphy noted details of a meeting between himself, a returned Parata Te
Kiore, Harata and Wi Tako. At this meeting Harata renounced the 1872 Makara rent
agreement. This led to a second meeting in March 1874, attended by Parata Te Kiore,
Harata, Paratene and Neta Te Wheoro. Parata said he was absent when the 1872
agreement was made: Harata denied that she had ever consent to it. After discussion, a
meeting called to determine Parata’s right to a share of the Makara rent concluded by re-
affirming the ownership decided in 1872: Harata, Paratene and Te Rei. On the surface of
things, it appeared that Parata Te Kiore was not recognized as someone entitled to a share
of the Makara tenths. During the meeting, Te Kiore had denied that he had been ‘with
the King’. Possibly there was some suspicion attached to him, that persuaded Heaphy not

to seek anew allocation of the Makara rent.

Some months lwz‘f’c‘c;i_»in August 1874, Heaphy was approached by a ‘Toko of Ngatihaua’,
who made a claim to Makara 22 and 24. He said he had been absent at Taupo when
Parata and Pakata got their land, and that he formerly cultivated at Makara before Parata
and Pakata lived there. Heaphy referred him to Harata and Paratene, saying he would
make arrangements for Toko with their consent.” Heaphy scribbled in his minutebook a
statement by Te Mamaku, to the effect that while Parata and Pakata belonged at Makara,
Toko had never been seen there.'® By referring Toko to Harata and Paratene, Heaphy

was leaving this new claim to a share of Makara to be decided by the Maori he had

already acknowledged as the beneficial owners of Makara 22 and 24.

Parata Te Kiore, evidently one of the principal men at Makara in the 1830s and 1840s,
was not given a share of the rent in March 1874. Nor did Heaphy include him in the list
of those to be consulted about the Toko claim. Yet in October 1874 Heaphy noted (in his
published report) that he had approved a lease by Parata Te Kiore, the ‘native beneficially
interested’, of 5 acres of Makara 22, for 21 years at £1 a year, for the purpose of building

P MA-MT 6/14 p 148 (A-36, p 21)
1 MA-MT 6/14 p 148 (A-36, p 21)
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a church.'® In his minutebook Heaphy makes the even stronger statement that Te Kiore
‘had let’ the 5 acre site. Heaphy then noted that the land was ‘really an original tenths’, of
which Te Kiore ‘only has the usufruct with Harata, Wi Pakata’s widow’.'®

One of Heaphy’s letterbooks for the mid 1870s has survived, and this shows that Father
Jean-Petit had written to Heaphy in late 1873, seeking to purchase land for the erection of
a chapel at Makara. Heaphy had replied that it would not be possible to purchase the 5
acres required, but that it might be possible to secure a long lease. He had written, he
said, to ‘the natives who have been in the habit of receiving Mr Trotter’s rent’.'®® An
undated letter, but clearly within a day of two of the letter to Father Jean-Petit, was

addressed to Harata. In this letter Heaphy asked for ‘your opinion on this request’ J64

- In March 1874 Father Jean-Petit wrote again to Heaphy. Heaphy replied that he was
happy to assist, but he was ‘not able to doing anything in the matter until the consent of

the Natives is obtained’.!®

By October 1874 that consent had been gained, but now -
Heaphy wanted to be assured that Trotter’s leaseholding would not be compromised. He
asked for a written statement from Trotter that he (Trotter) did not regard the 5 acres in
question as being part of the area he was leasing. Provided a guarantee of that kind was

forthcoming, a 21 year lease, the maximum period allowed, would be granted,

In the meantime, Hedphy advised Jean-Petit to give no money to the Makara Maori, ‘until
I have had an opportunity of speaking to you on the subject’.166 Later in the month
Heaphy wrote to Jean-Petit again. The lease had been drawn up, and he should get the

Maori signatures required. The space for the rent amount had been left blank ‘as I do not

11 ATHR, 1875, G-5, p 3 (A-24, p 91)

12 MA-MT 6/14, p 183 (A-36, p 57)

'3 Heaphy to Jean-Petit, 9 February 1874, MA-MT 4/1, p 4

' Heaphy to Harata, February 1874, MA-MT 4/1, p 3

15 Heaphy to Jean-Petit, 17 March 1874, MA-MT 4/1, p 29

1% Heaphy to Jean-Petit, 9 October 1874, MA-MT 4/1, pp 256-257
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* know what arrangement you may have made with the natives. I think £1 a year quite

sufficient’.’

This was the rent agreed for the term of the lease. Leased originally for the purpose of
building a chapel, and then earmarked as a school site, it was later found that the land had
been used for neither. Instead, Father Jean-Petit had, sometime during the late 1870s, let
the land out at an annual rental of £7. The individual paying this rent thought £7 was far

168

too much: at most the rent should have been £2.10s.”” He had been paying it

nonetheless.'® The lease was renewed from 1 January 1896, at an annual rental of £5, a

sum equivalent to 5 percent of the valuation. 170

This lease created a small problem in the late 1890s, when the land containing the 5 acre
leased section - Makara 22B - was sold to Trotter, without any exclusion of the 5 acres in
question. The result was that a valid lease, with rights of perpetual renewal, existed over
part of a parcel of land that was how held, in its entirety, under a freehold title. When the
problem was discovered it was solved easily enough: the lease granted by the Public
Trustee was cancelled and Trotter, the new owner, granted a lease to Archbishop
Redwood of the area in question. This lease was executed in 1900, and the history of this
small part of one of the New Zealand Company tenths has not been followed beyond that
date.

While Heaphy seemed to say, in 1874, that the Makara Maori only had the use of the
land, he nonetheless considered it essential that they consent to the lease of the land for
the chapel. Once this consent had been obtained, it was Heaphy who fixed the term of the
lease, and suggested what the rent should be. In 1874, the rent arrangements had not been
adjusted, as far as we can see, to accommodate the re-appearance of Parata Te Kiore. Yet

in referring to the lease of the chapel grounds, Heaphy referred to Te Kiore as the ‘native

' Heaphy to Jean-Petit, 27 October 1874, MA-MT 4/1, p 286

168 Mackay to Public Trustee, 2 November 1895, MA-MT 1/41/61
1% Mackay to Public Trustee, 2 November 1895, MA-MT 1/41/61
" MA-MT 6/1, p 106
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beneficially interested’. He also said that the 5 acres had been let by Te Kiore ‘with the

approval of the Commissioner of Native Reserves’.'”"

In 1880 Trotter renewed his lease of the two Makara sections (excluding the small area

leased to Father Jean-Petit) for a further period of 21 years, at £60 a year.172

Heaphy’s
minutebook book contains an undated reference about this time, to the effect that Harata
and Parata Te Kiore consented to a new lease being gran’c«fsd.173 A memorandum to the
Native Department shows how the new rent was determined. ‘By agreement between Mr
Trotter and the Commissioner Mr Howard Wallace was deputed to name a fair rental ...

He has named £60, which I believe to be a fair rent’.!™

The owners consented to a new lease. They were not consulted about the rent to be paid:
this was a matter for Heaphy and the leaseholder. The rent, however, was based on an
independent valuation, and was double the amount paid in the past. Trotter paid his
arrears after the 1872 meeting, and thereafter paid his rent regularly, only occasionally
having to be reminded that a payment was overdue. Father Jean-Petit also paid his rent

regularly.

In 1889, as part of what seems to have been a general decision to have ownership of all of
the 1873 reserves determined by the Native Land Court, Makara 22 and 24 were
investigated. Harata appeared and claimed that the land belonged to her relative Wi
Parata Te Kiore. She and Te Kiore had let these sections in former years. She said that
she was not aware of a meeting in 1872 to determine ownership of the sections, or that it
had been decided at that meeting that Rei Te Wharau and Paratene Te Wheoro were
entitled to a share of the land. It was her belief that Rei Te Wharau and Paratene Te

"I ATHR, 1875, G-5, p 3 (A-24, p 91)
2 MA-MT 6/14 p 217
MA-MT 6/1, p 107
> MA-MT 6/14 p 217
1" Heaphy to Under Secretary, Native Department, 3 March 1979, MA-MT 1/41/61
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' Wheoro were included in other lands at Makara, but not in sections 22 and 24. These

. . 1
sections, she said, very McCleverty awards. &

Mackay informed her that the sections were tenths, allocated to Ohariu Ngati Tama
‘under a verbal arrangement made by Governor G*rey’.”6 In 1867 Swainson had regarded
talk of a verbal arrangement with Grey with some skepticism. Heaphy had been unable to
find any documents that supported this claim in 1872. Yet by 1889 the Native Land
Court, or at least Mackay, had decided that this was indeed the proper basis for the claim
made to the Makara tenths by the beneficial owners identified by Heaphy in 1872.

Mackay had been advised in 1888 that Grey had made a statement to the Native
Department, to the effect that sections at Ohariu had been promised to Parata Te Kiore
and Wi Pakata. Did Mackay get his districts mixed up 1889? He seems to have been a
man prone to error and mistakes. In 1895 he did not seem to know that the Makara
section containing the 5 acre chapel was about to be sold, and he advised the Public
Trustee to renew the lease. In 1902, he described the Makara sections as McCleverty
awards, apparently forgetting that he had vested them in the owners in 1889.'"" He
appears to have believed that the Ohiro sections were also McCleverty awards. In 1896 he
advised the Public Trustee that Ohariu 12 and 13 were McCleverty awards as well.1”8

The Court proceeded to partition the sections, awarding Makara 24 (105 acres 2 roods) to
Wi Parata Te Kiore in June 1889 and then to Harata Te Kiore as his successor, in August
1889.1" Wi Parata had left a will (dated 4 February 1879) leaving all of his real and
personal property to his niece Harata, and it was on that basis that the succession order
was made. In April 1890 Harata made an application for removal of restriction and then

sold to Trotter, who had leased the land since the 1860s. Trotter paid £5 00.1%

'8 Wellington Native Land Court, mb 3, 15 June 1889, pp 50-51
176 Wellington Native Land Court, mb 3, 15 June 1889, p 51

177 Mackay to Public Trustee, 14 August 1902, MA-MT 1/41/61
178 public Trustee to Newman, 6 July 1896, MA W2218, Box 5
1% Wellington Native Land Court, mb 3, 30 August 1889, p 139
% MA-MT 6/1, p 107
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Makara 22 (area given as 108 acres) was awarded to Rei Te Wharau and Paratene Te
Wheoro in equal shares.'®! Rei Te Wharau was dead, without heirs, and a successful
application was made by a brother, Mokena Te Haehaeora, hitherto without any interest
in the Makara tenths, to Rei Te Wharau’s share.'¥  Paratene Te Wheoro was also

dead.'® He left, however, a wife (Neta) and two children, Heremaia and Karoraina.

Applications by Wiari Te Puho to succeed to Makara 24 and 22 were dismissed.'** No
reason was given. An addition to a whakapapa in the Native Land Court minutebook
appears to indicate that Te Puho was, or claimed to be, a brother of Rei Te Wharau.

Evidently this claim was not accepted.

In March 1895 Heremaia Te Wheoro, Paratene Te Wheoro’s son, made an application to
partition Makara 22. Peter Trotter, who had leased the land for many years, described the
land as mostly hilly, with about 14 acres of flat land close to the river. Heremaia asked
for three divisions to be made: Te Mokena’s next to section 21, his (Heremaia’s) next to
section 87, his sister’s (Karoraina Te Wheoro) between the two. The Court ordered
accordingly and Makara 22 (containing 105 acres 37 perches) was partitioned into three
sub-divisions: A (Mokena Te Haehaeora, 52a 2r 18p), B (Karoraina Te Wheoro, 26a 1r
9p) and C (Heremaia Te Wheoro, 26a 1r 9p).185

On the same day an application was made for the removal of restrictions. The Court
decided that the two Te Wheoro had sufficient land, and lifted restrictions. In the case of
Mokena Haehaeora, however, the Court decided to allow him only the right to lease his
land.'®® Heremaia Te Wheoro sold Makara 22C in 1895. Makara 22B was sold around

New Zealand Government Gazette, 29 May 1890, p 605
" Wellington Native Land Court, mb 3, 15 June 1889, p 51
'®2 Wellington Native Land Court, mb 3, 15 June 1889, p 51
'® Neta Te Wheoro to Heaphy, 1 January 1875, MA-MT 1/149/4/61
' Wellington Native Land Court, mb 3, 15 June 1889, p 52
%5 Wellington Native Land Court, mb 5, 19 March 1895, p 6
'8 Wellington Native Land Court, mb 5, 19 March 1895, p 6
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1897. By 1900, the only part of Makara 22 that remained unsold was the nearly 53 acre
portion (Makara 22A) that had been vested in Mokena Te Haehaeora in 1895.'% This
area was leased out to Mrs. Trotter, on a lease terminating in 1901, for £15 per annum.
When Mrs. Trotter made an application for a new lease, she was told that the Public
Trustee no longer had any jurisdiction - the Makara section was vested in its native
owner, and she must make arrangements with him.'® The history of Makara 22A has not

been followed beyond this point.
3.3 Ohariu 12 and 13

These two sections were located in the Ohariu Valley, about 5 miles to the west of
Johnsonville. In Heaphy’s 1871 report these sections were referred to as Makara 12 and
13, and said to contain 200 acres. They were partly occupied: Paiura Rangikatahu had 25
acres and Teira Te Whetu 27 acres. These men were both Ngati Tama; their allocations
were on the eastern part (Ohariu 13). The western part, (Ohariu 12), an area amounting to
108 acres, was let by the commissioner on a 21 year term to William France. France’s

rent (£14.14s) was going into the Native Reserve Fund.'®

In 1872, Heaphy recorded details of a meeting, attended by Neta Te Wheoro, Paratene Te

Wheoro, Paiura and a boy, Heremaia, called to discuss the division of the rent paid by

190

France.” Neta claimed a right at Ohariu from an ancestor common to both herself and

Mete Kingi. The common ancestor was Te Ekaia: Mete Kingi was a grandson, Neta Te

I Pajura was Neta Te Wheoro’s brother. Paratene Te

Wheoro a grand-daughter.w
Wheoro was her husband. Mete Kingi was a cousin. According to a petition presented to
Parliament in 1906, Te Ekaia’s son Te Rangikatahu was the original owner of Ohariu.

Neta, Paiura and Thaia were Te Rangikatahu’s children.

"7 public Trustee to Mackay, 10 July 1900, MA-MT 1/41/61
1% public Trustee to Trotter, 16 July 1900, MA-MT 1/41/61
'8 ATHR, 1871, F-4, p 53 (A-24, p 53)

MA-MT 6/1, p 108
PO MA-MT 6/14, p 151 (A-36, p 22)
! Ohariu Section 12, AAMK 869, 183a,p 1
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Heaphy concluded that Neta, Paratene and Paiura had equal rights to Ohariu 12, and that
a male minor (Waiari) living in the Hutt Valley, the son of Neta’s deceased brother Ihaia,

had some right as well.'?

It was decide to divide the rent then in hand (£7.7s): as
followed: Neta £2.10s; Paratene £2.10s; Paiura £2 and Heremaia 7s. Heremaia was
Heremaia Te Wheoro, a son of Neta and Paratene Te Wheoro. At the next division of
rent, it was agreed that some provision would be made for the Waiari. Waiari was a great-
grandson of Te Ekaia. He would receive £1, while Paiura’s share would be reduced by

£1.

While Paiura identified himself as Ngati Tama, Te Wheoro seemed to have belonged to
Whanganui.'” That does riot mean they were unrelated families: Neta was Paiura’s sister
and Paratene’s wife. Mete Kingi, of Whanganui, seemed to have as good a right as his
cousins Paiura and Neta Te Wheoro. Duﬁng the meeting the Te Wheoro family had, in
fact, conceded that Mete Kingi had an interest.'”* Yet Mete Kingi received no share of
the rent mdney paid out by Héaphy at the conclusion of the meeting, and no provision

was to be made for him at the next distribution of rent either.

At a meeting held in September 1872 the Ohariu rent shares were revised. Heaphy
recorded in his minutebook that he had called together a komiti of Paiura, Paratene and
Mete Kingi. Heaphy wanted to hear their views as to who were the ‘proper persons’ to
receive the rent from France and in what proportions.195 While this may have been the
stated purpose of the meeting, other matters were transacted as well. Paiura is reported to
have said that it was (or would be) proper for Mete Kingi to have land in the reserves

since he was Paiura’s “elder brother’.!® Paratene is said to have ‘consented’ to this, but

%2 Ohariu Section 12, AAMK 869, 183a,p 1

' Neta was identified by Heaphy as Whanganui in his notes on the August 1872 meeting. At the same
meeting Paratene talked of being absent at Whanganui. MA-MT 1/41/61 In another record of the
1872 meeting Neta, Paratene and Mete Kingi are all identified as Whanganui. ABOG W4299 6/50
Part 1

" Heaphy notes, 20 August 1872, ABOG W4299 6/50 part 1

1% MA-MT 6/14, p 149 (A-36, p 22)

1% MA-MT 6/14, p 150 (A-36, p 23)
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| he went on to deny Teira Te Whetu’s right to land at Ohariu: ‘he is of a different hapu; he
never cleared or cultivated here, or lived on the land’."””” Paratene seemed to bear some
ill will towards Te Whetu. Evidence from Heaphy may explain the basis for this.'”® After
occupying part of Ohariu with about 10 of his followers in 1868, Te Whetu was given an
occupation right by the Government. Te Whetu leased out this land. Then, according to
Heaphy, Te Whetu squatted on Paratene’s Ohariu 13 section. It is known that Te Whetu
returned to Taranaki about 1872, so this encroachment - if that is what it was - may
have only ended a short time before the August 1872 meeting.

When the right of children to a share of the rent was raised by Heaphy, ‘all’ agreed that it
was not proper for children to have a separate share. They would be included with their
parents.- On the questions of who was to receive a share of the rent and in what
proportion, it was decided to distribute the rent as follows. Mete Kingi (and child) were
to have one share; Neta and Paratene (and children) were to have one share. The
remaining share was to go to Paiura.'” In his published 1873 report, Heaphy recorded
that the rent paid by France (for Ohariu 12) was to be divided equally between Paiura,
Mete Kingi Paetahi and Paratene.””’ Paratene was, presumably, to receive his wife’s share

rather a share in his own right.

The beneficial owners of the Ohiro sections were Ati Awa. The owners of the Makara
and Ohariu sections were Ngati Tama and Whanganui, and Heaphy noted the latter
connection at the time. As it happens, there is another entry in Heaphy’s minutebook
which indicates a connection between people of Whanganui descent and the Ohariu
district. This was a claim by Te Mamaku, the great Ngati Haua-Te-Rangi chief, to lands

in an area that included both Makara and Ohariu.*"!

T MA-MT 6/14, p 150 (A-36, p 23) ,

'8 Heaphy minute, 14 October 1872, ABOG W4299 6/50 part 1
> MA-MT 6/14, p 150 (A-36, p 23) '

20 ATHR, 1873, G-2, p 1 (A-24, p 58)

21 MA-MT 6/14, p 183 (A-36, pp 56)
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Te Mamaku had links with the Ohariu Ngati Tama from the 1830s, and with the Ngati
Toa chief Te Rangihaeata in the mid 1840s.2 These connections give some credence to
his claim, which he said was based in part on his own right, in part that the land had been
gifted to him by Te Rangihaeata. > Heaphy reported that McLean admitted the claim to
‘some’ land at Ohariu via Te Rangihaeata. It appears that this claim was extinguished - at
least in the eyes of the Government - by a payment of £200 and by Te Mamaku’s
departure from the Wellington district.2

Before he left, Te Mamaku passed on to Heaphy a warning that Pajura and Paratene
intended to sell Ohariu as soon as he was gone, and that they did not have a good claim to
the land. This entry is dated 26 August 1874. Heaphy noted that Te Mamaku was a good
authority, but it is not clear if this refers to Paiura and Paratene claim to the land, or the

intention to sell.

Shortly after the September 1872 meeting Heaphy recorded in his minutebook that
approval had been obtained to give Mete Kingi Paetahi a piece of land in Ohariu 13, lying
between Paratene’s 25 acres and the road which was the boundary between Ohariu 12 and
13. Paratene’s grant seems to have been made about the same time as Mete Kingi’s,
although there is no mention of the former in Heaphy’s minutebook. On the other hand,
Heaphy’s published 1873 report states that ‘Paratene is to have 25 1/2 acres for
subsistence land, and Mete Kingi to have 11 acres’, the text implying that both grants
were made at the same time.””” Heaphy wrote to Mete Kingi to inform him that approval
had been obtained, specifying that ‘this land is for the cultivation of food for you and
your children and must not be alienated’ 2% At this stage Mete Kingi was about to leave,

or had already left, for Whanganui, his normal place of residence.

292 The People of Many Peaks, Wellington 1991, vol 1, pp 207-209

2% MA-MT 6/14, p 183 (A-36, p 57)

2 MA-MT 6/14, p 183 (A-36, p 57)

205 ATHR, 1873, G-2, p 2 (A-24, p 58)

206 Heaphy to Mete Kingi, 17 September 1873, ABOG W4299 6/50 part 1
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A small sketch map in Heaphy’s minutebook shows the location of the four allocations of
land made or proposed by September 1872 in Ohariu 13. This sketch map is followed by
mention of the warning Heaphy had given about these allocations: they were for

subsistence, and not to be leased or alienated.?”’

France was paying his rent in quarterly installments of £3.13.6 and Heaphy’s accounts for
the mid-1870s show distributions of this amount, without deductions before 1877, to the
three Ohariu principals.® There are some gaps in the published accounts for the
Wellington reserves about the beginning of fhe 1880s, probably due to Heaphy’s death in
1881 and the transfer of administration to the Public Trustee in 1882. By 1884 Te
Whetu’s children were listed among the Ohariu beneﬁciarigs.209 In that year two Ohariu
accounts were being maintained. One was called Ohariu Part 12. The beneficiaries of
this account were the three principals identified in 1872 and Teira Te Whetu’s heirs. The
second account was called Ohariu Parts 12 and 13. The beneficiaries of this account were
the three principals identified in 1872: Neta, Paiura and Mete Kingi.210 Te Whetu

successors, his two children, were receiving a share of the Ohariu rent in 1884. It is not |
known when they were first added to the list of Ohariu beneficiaries. They received a
benefit between 1884 and 1889. There are no records for the early 1890s. When they
begin again, from 1894, the Ohariu Part 12 account had disappeared. From that date the
only Ohariu account was the Parts 12 and 13 account: the only beneficiaries Neta, Paiura

~ and Mete Kingi.

These account names are puzzling. The rent being paid into the parts 12 and 13 account
amounted to £14.14s. This was the annual amount France was recorded as paying for the

lease of Ohariu 12 in 1871, then said to contain 108 acres. Rosina Louisa Majendie was

27 MA-MT 6/14, pp 150-151 (A-36, pp 23 -24)
% AJHR, 1874, G-5, pp 4-5
AJHR, 1875, G-5, pp 5-6
ATHR, 1878, G-6A, p 5 (A-24, p 121)
2% ATHR, 1883, G-5,p 9
219 ATHR, 1871, F-4, p 53 (A-24, p 53)
MA-MT 6/1, p 108
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given a lease for this same area, in 1893. Mrs Majendie’s rent was £65, and the area
leased was described as Obhariu parts 12 and 13. How the 108 acres in Ohariu 12 in
1871 had become Ohariu parts 12 and 13 by 1885 is a mystery.

The rent going into the part Ohariu 12 account in 1885 amounted to £20. This was the
rent James Williamson agreed to pay in 1874 for the Paiura/Mete Kingi Ohariu 13
allocations. Yet this account was said to be for part Ohariu 12. Teira Te Whetu’s
children were paid a share from this account during the latter part of the 1880s. The only
land at Ohariu that Teira Te Whetu’s successors could make a claim to was the 25 acres
of Ohariu 13 set aside as a subsistence allocation for Te Whetu in 1868. If that was the
land in question why was rent being paid for part of Ohariu 13 being received into, and

distributed from, an account called Part Ohariu 12?
3.3.1 Ohariu 12

Mrs Majendie got into difficulties with her rent in the late 1890s. She made an
application to the Native Reserve Board in November 1899, seeking a rent reduction.
This application was declined: there was no power under the 1882 Act to reduce rents.*!!

In 1902, after complaints over a number of years about delayed rent payments, the Public
Trustee re-entered the property.”'> ‘There seems to have been a general opinion in 1902
that the rent offered and ‘accepted in 1893 had been too high.”® The sections were
offered for lease again, but there were no takers.?* The lease was advertised again, at a
lower minimum rent, and taken up George Monk, at £31 a year. The Public Trustee

215

office made inquiries about Monk before accepting his offer. People had a good

opinion of him, but in later years continual reminders had to be made to Monk to pay the

21 " Majendie application, 29 November 1899, ABOG W4299 6/50 part 1
2 for example, Hoani Mete Kingi to Public Trustee, 5 August 1896, ABOG W4299 6/50 part 1
Henare to Public Trustee, 22 April 1902, ABOG W4299 6/50 part

*B Jack to Public Trustee, 18 August 1902, ABOG W4299 6/50 part 1
Public Trustee to Henare, 4 September 1902, ABOG W4299 6/50 part 1

2! public Trustee to Bryant, 24 January 1903, ABOG W4299 6/50 part 1

2> Deputy Public Trustee to Constable, Johnsonville, 12 June 1903, ABOG W4299 6/50 part 2
Deputy Public Trustee to McGrath, 15 June 1903, ABOG W4299 6/50 part 2
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' rent. Tn 1924 he offered £60 to renew his lease. J and L, King tendered £75, and Ohariu 12

passed into their hands.
3.3.2 Ohariu 13

Paiura had been given the right to occupy 25 acres at Ohariu 13 in the late 1860s, on the
understanding that if he resided on the land he would, after a period of years, receive a

216

Crown grant. In July 1873, Paiura applied for permission to lease his Ohariu 13

allotment, save for a small area of 2.5 acres.”!’

Pajura was in poor health and Heaphy
recommended approval. He thought, however, that the rent money should go to the
commissioner, - since Paiura ‘had the land only condiﬁonally’.2 18 Pajura seems to have
been permitted to lease not only most of his own allocation, but the 11 acres granted to
Mete Kingi as well. Kingi was consulted about this, and said that the rent proposed was

219 Kingi thought £20 was a suitable rent, and this was the amount finally agreed.

too low.
The Paiura/Mete land (about 37 acres) was taken up by John James Williamson in 1874,
on a 14 year term, at an annual rental of £20. This lease (not mentioned in Heaphy’s
reports, but recorded in a register of leases in the Wellington district) was assigned to the
Bryant Brothers in November 1875. The Bryant Brothers also took over William France’s

lease on Ohariu 12.22° The rents in both cases were collected and distributed by Heaphy.

In December 1875 a proclamation was issued declaring section 13 to be a native reserve,

the area being given as ‘about 103 acres’.??! This was done to facilitate the granting of a

Crown title to Paiura Te Rangikatahu for his allocation. The grant was made in May

218 MA-MT 4/1, p 293
Heaphy memorandum, 31 November 1875, MA-MT 4/1, p 712
217 Pajura to Heaphy, 26 July 1873, ABOG W4299 6/50 part 1
'8 Heaphy minute, 26 July 1873, ABOG W4299 6/50 part 1
219 Mete Kingi to Heaphy 23 March 1783, ABOG W4299 6/50 part 1
Mete Kingi to Paiura 23 March 1783, ABOG W4299 6/50 part 1
20 MA-MT 6/1, p 127
22! New Zealand Gazette, 6 January 1876, p 1
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1877. This land was subsequently sold to a H B Duncan.**

The land was later sold
again. By 1886 the land was owned by Carl Anderson. The rent being paid for the 25
acres, by the Bryant Brothers, was paid to Duncan after the sale. It seems that Heaphy
was collecting the rent from the Bryant Brothers, who were Pakeha, and passing it on to
the land owner, also a Pakeha. Around the time Anderson acquired the land, this system
broke down. Instead of the Bryant rent going to Anderson, it was being paid to Paiura

again, the former Maori owner. Paiura was by this stage living at New Plymouth.

Anderson complained, and MacKay had to sort out the problem.223

In 1878 a further 25 and 1/4 acres of section 13 were granted to Neta Te Wheoro, the

2% This was the land given to Paratene in 1873 for

widow of Paratene Te Wheoro.
subsistence, probably on the same condition made with respect to the land set aside for
Paiura. At the end of 1879, Heaphy received an authority from Neta and Mete Kingi to
collect and distribute the rents from their allocations in Ohariu 13.”° Mete Kingi had, in
all probability, never lived at Ohariu and by 1879 Neta was living at Whanganui as well.
Heaphy was simply being asked to manage these two blocks of land on behalf of the
absent owners. One of these blocks was held under a Crown title - it was no longer land

under the jurisdiction of the commissioner. The other was a subsistence block, given to

Mete Kingi for his cultivation. It was not supposed to be leased out.

Arrangements made by Heaphy to collect and distribute rent from lands that were not
Maori reserves, or not reserves vested under the 1856 or 1873 acts, and in at least one
case not even Maori land, caused confusion for the Public Trustee after 1882.

Commenting on the situation at Ohariu in 1898, the Public Trustee wrote:

This reserve is not vested in me. Originally it was managed by Major Heaphy (by what
authority I do not know) and the management was subsequently transferred to the Public

22 Jellicoe to Native Trustee, 8 July 1927, AAMK 869, 183a, p 2

21 jzard and Bell to Public Trustee, 29 August 1885, ABOG W4299 6/50 part 1
Mackay memorandum on Part Ohariu, 18 January 1886, ABOG W4299 6/50 part 1

24 MA-MT 6/1, p 127. Jellicoe give 1882 as the date of this grant. See Jellicoe to Native Trustee, 8 July
1927, AAMK 869, 183a, p 2

25 Woon to Heaphy, 20 December 1879, ABOG W4299 6/50 part 1
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Trustee - why I do not know. It was one of those inatters that, like many others, was
done probably as the best expedient devisable, and the regularity of it ignored.”®

Ohariu 12 and part of Ohariu 13 had been vested in the Public Trustee in 1896,
effectively from 1882. The only part not vested in him in 1896 was the 25 or so acres
Crown- granted to Neta Te Wheoro in 1878, which Heaphy had managed from 1879. In
July 1898 Neta’s daughter, Karoraina Henare, made an application to have restrictions
removed from the land granted to her mother in 1878. This application was granted on 30
August 1900.%*" The history of this portion of Ohariu 13 has not been followed beyond
this point.

Teira Te Whetu and Mete Kingi had land set aside for their use in Ohariu 13 in 1868 and
1872 respectively, but neither had lived or cultivated there for any length of time. Their
rights to these allocations seemed to have lapsed, or been revoked, although Teira Te
Whetu’s children were on the Ohariu rent roll in 1885. The Mete Kingi and Te Whetu
allocations formed the bulk of what became known as the ungranted portions of Ohariu
13, an area of about 48 acres. The ungranted portion of Ohariu 13 - two small blocks

separated by European land - was vested in the Public Trustee in 1896.

In 1906 the Native Land Court determined that the beneficial owners of the ungranted
portion of section 13 were Pirihira Tarewa, Harata Te Kiore, Ani Retimana, Ruta

Retimana, Ritihia Eru Te Toe and Kaua Wi Tamihana.**®

Pirihira explained that
Rangikatahu was her great grandfather: his first wife was her great grandmother.
According to Pirihira, Rangikatahu had rﬁarried again, this time to Whakamohu, a
daughter of Te Ekaia. The offspring of this marriage were said to be Neta and Ihaia.
Pirihira objected to the Whakamohu line of descent receiving any of the ungranted land in
Ohariu 13 since they had already received land. This was explicitly a reference to the

grant made to Neta in 1883. Whether it also included the grant made to Neta’s brother

228 public Trustee to Agent Wanganui, 9 March 1898, ABOG W4299 6/50 part 1
27 AJHR, 1905, G-4, p 4
28 Jellicoe to Native Trustee, 8 July 1927, AAMK 869, 183a

Wellington Native Land Court, mb 15,2 May 1906, p 116
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~ Paiura in 1877 is unclear. When the Whakamohu line of descent was described to the
Court, no mention was made of Paiura, who seems to have died without issue. The Court
accepted that provision had been already made for Whakamohu’s descendants, and
proceeded to award the ungranted sections to other claimants. One quarter share was

given to Pirihira Tarewa, a great grand-daughter of Rangikatahu and his first wife.

During the hearing, a number of others had been mentioned as having an interest, the
only living representative of this group being Harata Te Kiore. It was not explained how
this interest had come about, but no objection was made, and the Court awarded a quarter
share to Harata Te Kiore. A third quarter went to two females - Ani Retimana and her
sister Ruta Retimana - said to be descendants of a sister of Rangikatahu. Again, no
objections were made. The final quarter share was awarded equally to Ritihia Eru Te Toe
and her sister Kara Wi Tamihana. They were said to have derived their interest from Wi
Tamihana. Wi Tamihana was not identified during the proceedings, but again no
objection was made. What the Court seems to have done was to recognise customary

rights overlooked in the past.

Due to a misunderstanding by the Court, Pirihira Tarewa and the others were given a fee
simple title to the land, that is to say, they were considered absolute owners, and not just
beneficiaries. When they took steps to sell the land, the Public Trustee objected: the 1896
Act had vested the land in him. It could not be alienated. The Court amended the original
order. Pirihira and the others were re-defined as the beneficial owners only of the
ungranted portion of Ohariu 13. Pirihira took her case to Parliament. Her petition,
presented in August 1906, summed up everything that had gone awry since Ohariu 13

had been set aside as a reserve.

The section had originally contained about 100 acres. About half had been granted away

to owners during the 19th century. These owners had disposed of their grants at ‘their
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free will and pleasure’.*® The Court had recently determined the ownership of the
remaining (ungranted) portion. These owners, unlike the owners of the granted parts,
had been prevented from dealing in any way with this 48 acres. In Pirihira’s view, this

difference in treatment was unreasonable.

Pirihira claimed that the land had been lying idle, producing no income. This may be the
case. The 48 acres was not a single block, but in two sections, separated by European
land. The sections may not have been viable separately; since they were not adjacent,
they could not easily be managed as a single holding. The only people who could use
these sections were the European farmers on adjoining land, and one of them had agreed

to buy the land. Then the Public Trustee stepped in and prevented the sale.

It was only then that Pirihira and her co-owners discovered that Ohariu 13 was reserve
land, vested in the Public Trustee. This sounds plausible. Pirihira had the petition read to
her in Maori before she signed it, and she signed with a mark. It is reasonable to assume
that she did not have a good knowledge of English, and no knowledge at all of the
Pakeha law that defined Ohariu 13 as Maori reserve land. Even the Court did not know,

in 1906, that Ohariu 13 was a Maori reserve.

Taking the land through the Native Land Court had been expensive. More expenses had
been incurred trying to find a remedy for the situation created by the mistake the Court
had made, and the subsequent aborted sale. No Maori lived at Ohariu; it was not likely
that any ever would. Pirihira lived at Upper Hutt. Her relatives and co-owners lived at
Waikanae, Bulls, Taranaki and Taihape. They could not be expected to occupy the land,
so the only benefit they could expect would be a share of the rent ‘which will be trifling
when divided amongst [us]’.230 The best solution, from the owners’ point of view, was

to sell the land. The proceedings would be used to pay their expenses, and for the

improvement of the land on which they did live.

>2 pirhira Tarewa petition , 21 August 1906, ABOG, W4299 6/50 part 2
230 pirhira Tarewa petition , 21 August 1906, ABOG, W4299 6/50 part 2
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The Public Trustee supported the petition. Ohariu 13 was an isolated reserve of small
value. It had only a few owners. There was no reason why it could not be removed from
the control of the Public Trustee.”>’ As for the proposed sale, the sum offered had been

fair, and the transaction bona fide.

Pirihira and her co-owners wanted legislation introduced that would over-ride the Native
Reserves Act Amendment Act 1896, vest the ungranted portion of Ohariu 13 in them, and
allow them to deal with the land as they wished. They got most of their wish. Section 43
of the Maori Land Claims Adjustment and Laws Amendment Act 1907 directed the
Public Trustee to transfer the ungranted portion of section 13 to its beneficial owner. This

22 Shortly afterwards the sale to Mrs A G Bryant was

233

was done in December 1907.
completed. Mrs Bryant paid £644 for the 47.5 acres involved.”” Mrs Bryant was the
wife of one of the Bryant brothers, who had leased land at Ohariu in the mid 1870s. The
Bryant brothers had competed with Mrs Majendie, when she obtained her lease in 1893,
and one of the Bryants also competed with Monk in 1903, when Monk took over the

Majendie acreage.

The originally agreed price for the 47.5 acres was £444. This was the figure accepted by
Pirihira and her co-owners in 1906, before the Public Trustee had prevented the sale.
The Maori Land Claims Adjustment and Laws Amendment Act 1907 had directed the
Public Trustee to transfer the land to Pirihira and her relatives, but not absolutely. The
legislation specified that the Public Trustee must consent before the land could be
alienated. The Public Trustee withheld his consent, pending a new valuation. He then
placed a value of £668.10s on the land, which Mrs Bryant was obliged to accept.
Subsequently, it was found that the area being sold was smaller by about 2 acres than

originally believed. The price was revised downwards to £644. It does not appear that the

1 pyblic Trustee to Native Affairs Committee, 5 August 1907, ABOG, W4299 6/50 part 2

22 Jellicoe to Native Trustee, 8 July 1927, AAMK 869, 183a

753 Field, Luckie and Toogood to Public Trustee, 26 May 1908, ABOG, W4299 6/50 part 2
Field, Luckie and Toogood to Public Trustee, 30 September 1908, ABOG, W4299 6/50 part 2
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Maori owners played any part in these negotiations. They received, however, about

£200 more than they had agreed to accept in 1906.

The missing 2 acres seems to have been land taken for a new road ‘some years’ before. It
appears that no compensation was paid for this land at the time. In 1908 it was said that

the question of compensation, ‘if any’, would be decided at a later date.**

George Monk leased 108 acres of Ohariu 12 in 1903. Around 1909 it was discovered that
a part of this lease was actually part of the land (Ohariu 13 ungranted portion) revested in
the owners in 1907. An area of around 9 acres, identified as the area lying between the
old and new roads, and depicted on the map attached to R L Jellicoe’s 1927 report, was
involved. Since the Maori owners had sold their interests to Mrs Bryant, the Public
Trustee, probably after some consultations with Government, decided that the land

belonged to her. She reached an agreement with Monk over his lease of it.”**

3.3.3 Ohariu 12

In the mid 1920s some difficulty to do with the beneficial ownership of section 12
developed. Jellicoe examined the files, and reported that no original investigation of title
had occurred. Nor could he find any Native Land Court orders concerning succession.
Heaphy had determined how rent was to be allocated in 1872, and thereafter succession

had proceeded in either an informal or an unrecorded way.

Jellicoe recommended that what Heaphy had done in 1872 be accepted as a binding

original investigation of ownership, and that the succession accepted in the past be

236

accepted in the future as well.””> The office solicitor considered this recommendation, and

decided that there was no legal authority to take such a course. He recommended that the

234 Under Secretary Native Department to Public Trustee, 12 August 1908, ABOG, W4299 6/50 part 2

23 Jellicoe to Native Trustee, 8 July 1927, AAMK 869, 183a,p 3
38 Jellicoe to Native Trustee, 8 July 1927, AAMK 869, 183a,p 6
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- matter be referred to the Native Land Court, and that the application be supported by the
evidence from the Public Trust files (as summarized by Jellicoe).237 The Native Trustee

accepted this line of action, and in due course the case was heard.

The evidence laid before the Court was drawn in the main from the same files that
Jellicoe had used. On that basis the Court simply confirmed the list of owners drawn up
by Heaphy in 1872. The original owners of Ohariu 12 were Paiura, Mete Kingi and Neta
Te Wheoro. Neta’s heirs were her children: Heremaia Te Wheoro and Karoraina Henare.
Paiura had no heirs, and his rights passed to the children of his brother Thaia (Tiopira
Poiha and Wauari Poiha) and his sister Neta (Heremaia Te Wheoro and Karoraina
Henare). Mete Kingi’s heirs were his children: Hoani Mete Kingi, Takarangi Mete Kingi
and Mere Mete Kingi.z38 Thereafter, the line of succession was documented, the
beneficiaries being, in 1927, Henare Pumipi, Hoani Mete Kingi, Miriama Matewai, Tane

Hupurona and Tihema Henare.”

By the early 1960s Ohariu 12 had 26 beneficial owners, with unequal shares. The largest
shareholder received about £7 ($14) annually - the smallest £1.8s. ($2.80).2*" The land
was rented out, on a 21-year lease, with perpetual rights of renewal, for £32.5s. or around

$65.50c. The section had last been leased in 1960: this lease would run until 1981 24

The land, an area of approximately 99 acres, located 5 miles west of Johnsonville, with
southerly and easterly aspects, was not regarded as suitable for anything other than sheep.
However, the only flat portion, 18 acres on the Ohariu Road side, had most recently been
a pig farm. The pigs had laid bare more than half of this flat land; the balance (about 7

242

acres) was described as poor pasture.”“ Excluding the 18 acres just described, the rest of

the property was steep or rolling country. Around 50 acres of this area was gorse covered

%7 Ohariu Section 12, AAMK 869, 183a, p 3

¥ Ohariu Section 12, AAMK 869, 183a, p 2

% Ohariu Section 12, AAMK 869, 183a, p 2

0 gecretary of Maori Affairs to Thomas, 13 February 1980, AAMK 869, 183b

' Deputy Maori Trustee to Minister of Maori Affairs, 24 July 1964, AAMK 869, 183b
2 Deputy Maori Trustee to Minister of Maori Affairs, 24 July 1964, AAMK 869, 183b
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and there were around 30 acres of poor pasture as well, mainly native grasses. The

Government valuation was (in 1962) £2025; the unimproved value was £645 ($1290).

Following inspection in 1962, the Maori Trustee attempted to get the leaseholder to do
something about the run-down condition of the land. But for various reasons - illness,
lack of resources - the leaseholder could do nothing and the Maori Trustee could see little
benefit in taking him to Court. A neighbouring farmer offered to take over the lease. The
Maori Trustee consented to this on condition that the new leaseholder see to the sowing
of new pasture, the eradication of gorse, topdressing and fencing - work estimated to cost

around £1505 ($3010).%%

The new leaseholder then found, apparently, that he could not carry out the required
work, and sought the Maori Trustee’s consent to transfer the lease on again. The District
Officer seemed to have had some concerns about this development. Was the prospective
leaseholder a ‘man of substance and capable of farming the land?” The District Officer
also commented that leases on this land were being transferred with profit, which

suggested that the land ‘may be rising in value.”***

Shortly afterwards the individual negotiating the new lease offered to buy the freehold for
£900 ($1800). The Maori Trustee considered this offer, and asked the Minister to agree to
the sale under section 9(2) of the Maori Reserved Land Act 1955.

The Maori Trustee cannot see any benefit to the owners in retaining an isolated,
uneconomic and difficult area such as this is. From the nature of the country it is hard to
see that there can be any great increase in the unimproved value, at all event for a long
time. The offer of £900 for the freehold is a good one, so the recommendation is that
you approve [its acceptance] >**

The Minister approved, and the land was sold.

2 Deputy Maori Trustee to Minister of Maori Affairs, 24 July 1964, AAMK 869, 183b
2% palmerston North District Officer to Head Office, 1 July 1964, AAMK 869, 183b
3 Deputy Maori Trustee to Minister of Maori Affairs, 24 July 1964, AAMK 869, 183b
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* In 1980 the Secretary of Maori Affairs received a letter concerning this sale. According to
the writer, the Maori owners had never been consulted, and had simply been sent ‘an
arbitrary notice informing them that their land had been sold’. Now they understood that
land sold for £900 ($1800) in 1964 had been resold in 1973 for $61,000(£30500).%*¢

The Secretary replied that the owners’ interest had been the unimproved value, which on
the 1962 valuation had been £645 ($1290): the £900 ($1800) obtained had been a ‘very
fair price ... substantially above the Government valuation of the owner’s interest.”**’
The former owners, or at least some of them, had another complaint. Their letters
inquiring about the block, sent during the years prior to its sale, and before there was any
suggestion that the land might be sold, had been ignored. To this the Secretary replied

that a search of the files concerned had been made, and no letters from owners had been

found.

The Secretary had also been asked why the owners had not been consulted about the sale;
his reply was that while alienation of land ‘normally’ required the active participation of

owners, the Maori Trustee did have the power to proceed independently.

I can assure you, however, that owners of significant interests are consulted
if their addresses are available and the wishes of beneficial owners are
taken into account.”*®

34 Mangaroa249

The Mangaroa tenth lay on the eastern side of the Hutt Valley, three miles north of Upper
Hutt. In 1871 this section was described as inaccessible, and valueless as a native
reserve.””’ It appears that it was land not occupied by either Maori or Pakeha before

1874, when Heaphy leased it to James Cruickshank. Cruickshank was given a 21 year

%S Thomas to Secretary of Maori Affairs, 30 January 1980, AAMK 869, 183b
7 Secretary of Maori Affairs to Thomas, 13 February 1980, AAMK 869, 183b
28 Secretary of Maori Affairs to Thomas, 13 February 1980, AAMK 869, 183b
249 Mangaroa in the 1873 Act, but sometimes Mungaroa

»0 ATHR, 1871, F-4, p 53
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lease, from 1 January 1875, at £10 annually for the first seven years, £12.10s for the next

1 .
251 The lease was not a success: Cruickshank

went bankrupt. From 1 October 1883 the land was leased out again to John Howarth for a

,seven‘and £15 for the final seven years.

30 year term, under section 15 of the Native Reserves Act 1882. The rent was to be £20
annually for the first 10 years, £25 for the second 10 years and £30 for the last 10
years.”> Howarth assigned his lease to Thomas Edwards in 1889.

Cruickshank’s rent was paid (in 1877) into the general purpose account.?? By 1885,
however, the Mangaroa rent was being paid to Ereni Turoa and Hemi Kuti.*** There is
nothing in Heaphy’s notebook, or anything on the files, to indicate why the rent from
Mangaroa had been assigned. Mangaroa was one of the reserves set down for
investigation in 1888, but the minute book shows only a succession, from Ereni Turoa to
her husband,_ Wiari Turoa, and her brother, Amapiri Te Arahori. No light is shed on the

reason for the original assignment of the rent.

Section 43 of the Maori Land Claims Adjustment and Laws Amendment Act 1907
directed that Mangaroa 132 be transferred to Maori owners. This was done in 1908.2%

Mangaroa 132 had not been followed beyond this date.
3.5 Pakuratahi 3,4 and 7

These sections are located near Kaitoke, 8 miles north of Upper Hutt. They are bisected
by the Wellington to Wairarapa section of State Highway 2. Section 3 is on the northern
side of the road, 4 and 7 on the southern side. According to Heaphy and other

contemporaries, the Pakuratahi sections were originally selected as Native Reserves by

%! Heaphy to Cruickshank, 26 November 1874, MA-MT 4/1, p 343
MA-MT 6/1, p 112

»2 MA-MT 6/1, p 112

3 ATHR, 1877, G-7,p 7

% ATHR, 1885, G-5,p 9

255 Memorandum of Transfer 67226, 13 April 1908, (E-8, p 520)

61



' the New Zealand Company.256 Swainson later (1867) described them as having been

reserved for Maori by order of the Governor.>*’

When R L Jellicoe investigated these lands in the late 1920s he could find nothing to
show that they were New Zealand Company tenths.”*® Jellicoe believed they were either
set aside as reserves in some informal arrangement, or that, after being occupied by
Maori, it was simply acceptéd that they were reserves.” In the files Jellicoe would have
used in his investigations there are several more or less anonymous references, dating
from the mid 1870s, to these reserves as having been set aside by Grey, but without any
supporting detail. > When they first came to the attention of the Government, however,

in the 1860s, it was assumed that they were tenths.

Some time during the late 1840s or early 1850s Ngati Tama under the leadership of Teira
Te Whetu occupied, or at least cultivated, some parts of the sections. Teira later claimed
that Grey had promised to give Pakuratahi to him. Swainson investigated this claim in
1865, and concluded that Grey had promised only a right of occupation. Grey later said

that what he had intended was an investigation of Teira’s claims to the land.*

Swainson recommended that 50 acres be granted. Teira was seeking all of the 300
Pakuratahi acres, but in Swainson’s opinion Te Whetu and his followers were
newcomers. It would be unfair to the Maori vendors of Port Nicholson to grant away
tenth reserves entirely to them.”®* Halse agreed with both the recommendation and the
reasoning behind it: a grant of 50 acres would be a ‘fair and liberal’ solution. It ‘would be

manifestly unjust to give Teira a grant for the whole of the land, to the exclusion of other

%6 Swainson, 12 September 1865, AAMK 869, 179b
Heaphy, 25 November 1873, AAMK 869, 179b
»TMA-MT, 6/14, p 10
%8 Tellicoe was, in 1929, Assistant Accountant in the Native Trust Department. ATHR, 1929, G-1,p 2
2 ATHR, 1929, G-1, p 47.
2005 AMK 869, 179b
26! Swainson, 1 November 1865, AAMK 869, 179b
%62 Swainson, 12 September 1865, AAMK 869, 179b
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- natives who formerly sold Port Nicholson and the adjacent country (of which Pakuratahi

isa pau't)’.263

Teira took his case to the Native Land Court in July 1865, claiming a portion of the block
in fulfillment of what he said was a promise by Grey that he would be given a grant. The
Court decided, on evidence given by Swainson, that Pakuratahi was not native land, and
as such fell outside its jurisdiction. The case was dismissed.”** Swainson later reported
that during the hearing Teira admitted ‘that having ascertained they [the Pakuratahi
sections] were N. Reserves and unoccupied they took posse:s.sior1’.265 Swainson also
claimed that Teira’s title to Pakuratahi was ‘not even acknowledged by many of his
tribe’. % Swainson’s position remained as before: allow Teira to use 50 acres; administer

the rest as native reserves under the 1856 Native Reserves Act.

Around August 1867, after several letters from Teira had been received, and the size of
his band had doubled from around 18 to just over 40, Richmond approved the laying off
of 100 acres.”®’ This was done towards the end of 1867. This area, said to be the best
land within sections 4 and 7, and containing all of the Ngati Tama cultivations, was not
to be granted immediately: rather, a right of occupation was being granted. If the
occupation eventually took on a permanent character, then the land would be granted.”®®
When it was, restrictions would be placed on the title.®® The land was not intended for
Teira’s exclusive use: when Edwards reported to the Native Minister, he enclosed a list

of 21 interested Maori.>"

253 Halse to Rolleston, 18 September 1865, AAMK 869, 179b

264 Wairarapa Native Land Court, mb 1, pp 12-13

%65 Swainson to Native Minister, 12 July 1886, AAMK 869, 179b

%66 Swainson minute, January 1865, AAMK 869, 179b

27 Bdwards to Native Minister, 2 November 1867, AAMK 869, 179b
%68 B dwards to Native Minister, 2 November 1867, AAMK 869, 179b
%% Swainson? to Taylor, undated, 1867? AAMK 869, 179b

" Edwards to Native Minister, 2 November 1867, AAMK 869, 179b
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At about the same time Hemi Wirihana was given 25 acres at Pakuratahi, on the same

' Hemi was one of the men included in the 100

basis as the grant made to Te Whetu.?’
acres laid out, but because his cultivations were on the other side of the road, an
additional allocation was made for him. The Government, said Richmond, would not
turn Hemi of this land ‘as long as you continue to cultivate it’. But the land would still
belong to the Government: Hemi would be a tenant, not a proprietor, and he would not be
allowed to lease the land. Nor would it be sufficient for him to cultivate once, and then let
the land lie idle. He ‘must live upon it, and cultivate it like a European’ 2" The Crown’s
objective in making grants of this kind during the 1860s was, seemingly, to discourage
movement back to Taranaki, or involvement in the troubles besetting Taranaki and the

central North Island.

In April 1868, less than 6 months after the setting aside of the 160 acres at Pakuratahi,
Teira informed Richmond that he was handing over the land at Pakuratahi for a European
settlement.”” When clarification was sought, Teira said he was only giving up
‘Pakuratahi for himself’. He also produced at this time leases he had made of the

Pakuratahi sections, and details of the cutting rights he had sold.”™*

This ‘giving up’ in April 1868 of ‘Pakuratahi for himself® may relate very closely to a
request Teira made a few days before for a grant of land at Ohariu, adjacent to the land

. . 275
set aside for Paiura.

This request had been followed, a few days later, by an
announcement (from Teira) that he had occupied Ohariu.*”® The ‘giving up’ of Pakuratahi
followed a week later, and no doubt influenced the decision to set aside land for Teira at

Ohariu.

! pyuckey memorandum, 30 July 1868, AAMK 869, 179b

™2 Richmond to Wirihana, ? November 1867, AAMK 869, 179b
* Teira to Richmond, 6 April 1868, AAMK 869, 179B

7 Rolleston minute, 1 April 1868, AAMK 869, 179b

2" Teira to Richmond, 23 March 1868, AAMK 869, 179b

276 Rolleston minute, 1 April 1868, AAMK 869, 179b
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~ Teira began selling cutting rights and leasing out Pakuratahi land in 1868.%”’ He and his
Ngati Tama followers returned to Taranaki in the early 1870s, probably in 1872, by
which time they seem to have leased out all the 300 acres in the reserves.””® When the
leases came up for renewal in January 1875, Teira was in Taranaki. Harris, the

leaseholder, approached Heaphy. Would Heaphy renew his lease?*”

When Heaphy reported on these sections in 1871, he had described them as unlet, and

‘occupied by Ngatetama Natives, to whom 50 acres are to be allocated’ **® Harris’s

request, understandably, took him by surprise. When Heaphy looked in his files, he could

find no evidence that Teira had anything other than a right of occupation, and no

281

authority to grant leases or manage the land in any way.” The leaseholder’s occupation

of the land was therefore ‘entirely illeg:'a.l’.282 Teira and his followers ‘were Natives not
belonging to the Port Nicholson District and without a Crown grant’ 28 The fact that -
Harris had a lease was unimportant, except in as far as it might show the ‘authority under
which the natives arrogated to themselves the right to deal with the reserves’.”** The real

issue was ‘the right of the natives to let an original ‘tenth’ to anyone’.285 In 1871, wrote

Heaphy, ‘I was commissioner, and the land vested in me, as gov[enor’s] delegate’.zg6

Heaphy decided that Harris would not have his lease renewed; the Pakuratahi sections
would be advertised, and administered by him in exactly the same way as the other vested

I'BSGI'VGS.287

277 Roolleston minute, 30 March 1868, AAMK 869, 179b

?78 Copy of Pakuratahi lease, 23 December 1873, MA-MT 4/1, p 379
Carey to Heaphy, 25 March 1875, AAMK 869, 1790

2" Harris to Heaphy, 27 January 1875, AAMK 869, 179b
Memorandum for Heaphy, 15 February 1875, MA-MT 4/1, p 378

20 ATHR, 1871, F-4, p 53

?8! Heaphy to Harris, 3 February 1875, MA-MT 4/1, p 375

282 Heaphy to Harris, 3 February 1875, MA-MT 4/1, p 375

2% Heaphy to Harris, 3 February 1875, MA-MT 4/1, p 375

2% Heaphy to Carey, 27 March 1875, AAMK 869, 179b

255 Heaphy to Carey, 27 March 1875, AAMK 869, 179b

2% Heaphy to Carey, 27 March 1875, AAMK 869, 179b

287 Heaphy memorandum, 26 March 1875, MA-MT 4/1, p 416
Heaphy to Harris, 13 May 1875, MA-MT 4/1, p 472
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* Teira and others wrote to Heaphy from Parihaka in August 1876 to inquire about the land.
Heaphy replied that the land ‘given’ to him amounted to 104 acres, and that Hemi
Wirihana had been ‘allowed’ another area of 25 acres.”*® Both areas were let, but the cost
of advertising the land, and clearing boundaries, was being deducted from the rent being
paid. Once these charges had been cleared, Teira and Hemi Wirihana would be sent the
rent. In the letter, Heaphy noted that the rent would have been more if Harris had not cut
down all the ‘good timber’. The names of both men were entered into the register as the

proper persons to receive the rent for Pakuratahi.

In 1878 Heaphy did some calculations, assigning 104 acres to Teira and 25 to Hemi
Wirihana. The balance of the 3 sections - 211 acres - was allocated to the Government.
By this Heaphy meant the general native reserve fund. He took the rent in hand, £60, and
divided it proportionally. He then deducted expenses using the same proportions, and the
2.5 percent administration fee. When this exercise was finished, the amount owing on the
Te Whetu assignment was £9.1s.5d. Hemi Wirihana was owed £2.35.** Te Whetu’s share
of the rent was paid by Treasury voucher, made out to Teira Te Whetu and others. Hemi

was sent a separate cheque from Heaphy’s “private account’.

In due course word was received that payment had been made to Te Whetu (£4), Hori
Paengahunu (£3) and Taihuha (£2.1s.5d).29° These were 3 of the 7 names on the letter
sent to Heaphy in August 1876, and 3 of the 21 names on the list of grantees prepared by
Edwards in November 1867.%"

In the mid-1920s the Native Trust Department decided to prepare a new book of
beneficiaries. It was then discovered that no title had ever been issued for any of the

Pakuratahi sections, and that the Native Land Court file consisted only of succession

288 Heaphy to Teira, August 1876, AAMK 869, 179b
** Heaphy calculations, 2 January 1878, AAMK 869, 179b
290 Rennell to Heaphy, 29 December 1878, AAMK 869, 179b
! Te Whetu to Heaphy, 9 August 1876
Edwards to Native Minister, 2 November 1867, AAMK 869, 179b
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orders. But according to an undated Native Land Court application discovered on the
court file, the original owners of Pakuratahi 3 were Teira Te Whetu and Hemi Wirihana.

Teira’s successors were his children, Wera and Kawainga Te Whetu.

This information agreed with entries in the list of beneficiaries the Native Trust was
trying to update. Jellicoe also discovered the calculations Heaphy had made in 1878, and
these also indicated that Teira Te Whetu and Hemi Wirihana were the original owners of
Pakuratahi 3. Jellicoe recommended that for the purpose of preparing a new list of
beneficiaries, Hemi Wirihana and Teira Te Whetu’s two successors be treated ‘as the
original owners®.**? The Native Trustee discussed the matter with the Chief Judge of the
Native Land Court. It was decided to make an application under section 16 of the Native

Reserves Act, 1882, to ascertain the beneficial owners of Pakuratahi 3, 4 and 729

When the matter came before the Court, no claim was made to Pakuratahi 3 by anyone
other than the descendants of those mentioned in the Public Trustee’s list of original
beneficiaries. Accordingly, the three individuals in question were declared the beneficial
owners of the block: Wera Te Whetu, Kawhainga Te Whetu and Hemi Wirihana.”*
Sections 4 and 7, on the other hand, were declared to be original North Island tenths, and

as such the owners had already been ascertained.””

The first leases granted by Heaphy dated from 1875. Pakuratahi 3 was let to H Whighman
and J Sennex for 21 years, at £30 per year, a condition of the lease being that 50 acres of
bush had to be cleared.”® Section 4 was let to Sennex for 21 years, at £50 per year for the
first 10 years, then £20 per year for the remaining 11 years. In the case of section 4, 80

acres of bush had to be cleared. Section 7 was let to Whighman for 21 years: £50 per year

22 Jellicoe to Native Trustee, 19 June 1925, AAMK 869, 179b
2% Wellington minute book 24, 6 November 1925, p 317

294 Wellington minute book 24, 6 November 1925, p 318

2% Wellington minute book 24, 6 November 1925, p 318

2% ATHR, 1875, G-5,p 3
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- for the first 10 years, £80 per year for the remaining 11 years, with 80 acres of bush to be

cleared.

Sennex and Whighman failed to pay rent, or fulfill the other obligations of their lease,
and the sections, said to contain about 335 acres, were advertised again in 1876.%7 They
were let to Gladman Smith for 21 years, from 1 March 1876. The rent, to be paid 6
months in advance, was £60 per year for first 7 years, £70 per year for the second 7 years,

%8 At this time the sections were ‘all forest

and £80 per year for the final 7 years.
covered’, the survey lines overgrown and in need of re—cutting.299 There were also some

Pakeha in occupation, tenants of Whighman and Sennex. Heaphy warned them off.*%

The lease to Gladman Smith was less than successful. Pakuratahi 4 and 7 were leased
again, this time to W T L Travers from 1 June 1881, but Travers did not occupy and
apparently refused to pay rent. Eventually Travers surrendered his lease, and a new one
was granted to George John Squires from 1 April 1884 for 10 years with two rights of

301 rpoy.s
This lease was

renewal for two additional terms of 10 years - in effect, a 30 year term.
issued under section 15 of the Native Reserves Act 1882. Unlike the lease given to John
Howarth, at Mangaroa, which determined in advance the rents that would be paid over
the entire 30 year period of the lease, Squires’ rent was to be reassessed at the end of each
10 year period. Initially it was £40.10s. This was 10 percent of the capital value (£400 in
1884) of the two sections, and according to Mackay, ‘an exceptional sum under the

) 02
circumstance’ >

Squires assigned his lease to James Martin in 1885. Squires went bankrupt in 1887. The
lease was then assigned to Paul Steen. Martin however continued to reside on the

property. Steen eventually vanished, but Martin continued to pay rent, and eventually

7 Carey to Editor New Zealand Times, 8 June 1876, AAMK 869, 179B

2% ATHR, 1876, G-3, p 2

2% Heaphy to Under Secretary, Native Department, 2 May 1876, AAMK 869, 179B
300 Heaphy to Okenden and others, 22 June 1876, AAMK 869, 179B

' MA-MT 6/1p 114

3% Mackay to Hamerton, 17 March 1884, AAMK 869, 179b
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managed to get up to date. In the early 1890s, Martin assigned the lease to William
Walker. Martin had no right to do this, and he did so without first obtaining the consent
of the Public Trustee. Eventually, to tidy up a messy situation, the Public Trustee granted
Walker a lease in 1894, for 10 years with two rights of renewal for like pe:riods.303
Walker sold his rights to William and Joseph Suggett in 1906. The Suggett brothers
applied for a 21 year lease with right of perpetual renewal, and after inspection and a

valuation, this was granted, from 1 October 1906, at an annual rent of £48.5530

Pakuratahi 3 was leased by John Stratford in June 1881 on a 21 year term, at £28 a year.
In 1885 the lease was assigned to John Hopword and then surrendered in 1888.

- In 1889 a new lease, at an annual rental of £11.1.0 was given to Frederick William Ensor.
This lease was assigned several times between 1894 and 1903, in proper fashion, with the
consent of the Public Trustee, and on payment of the necessary fee. William Walker had
possession in 1903, when the lease passed to Helen Mitchell Browne. Mrs Brown took up

a new lease in her own right from 1 August 1907, at an annual rental of £34.16s.>”

William Walker, who leased all of the Pakuratahi sections for various periods during the
1890s and the early 1900s, seems to have caused the Public Trustee a good deal of
trouble during his tenure. He was, on a perennial basis, tardy with his rents.>*® He had to
be reminded to keep the gorse on his sections under control.>*’ In 1903, when he vacated
section 3 in Mrs. Browne’s favour, he took one of the more substantial buildings on the

) . . 308
section with him.>

% MA W1369 vol 10, 25 May 1894, p 219
™ MA-MT 6/1 p 114
Public Trustee to Stafford and Treadwell, 31 July 1906, AAMK 869, 184d
3% MA-MT 6/1 p 113
3% Walker to Public Trustee, November 1893, AAMK 869, 184d .
Walker to Public Trustee, 16 November 1896, AAMK 869, 184d
Public Trustee to Walker, 19 November 1897, AAMK 869, 184d
Public Trustee to Walker, 18 October 1900, AAMK 869, 184d
397 public Trustee to Walker, 6 May 1899, AAMK 869, 184d
3% Fair to Public Trustee, 21 July 1903, AAMK 869, 184d
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In 1876, a portion (9.5 acres) of section 4 was taken for railway purposes.309 Before this
taking, 4 and 7 contained 191 acres.*'® In 1929 a small part of section 4, (2.59 perches),
was taken under the Public Works Act for roading.311 Pakuratahi 4 and 7 remained Maori

reserve land, leased out for terms of 21 years with perpetual right of renewal.
3.5.1 Pakuratahi 3

In 1966 the Department of Agriculture made informal inquiries of the Maori Trustee:
Could Pakuratahi 3 be purchased? The Department was advised that since the land was
Maori reserved land, it was doubtful that a purchase could be effected** Two years later
the leaseholder’s solicitors approached the Maori Trustee, asking if the block could be
classified as Europeah land, to enable its purchase.313 While section 155 of the Maori
Affairs Amendment Act 1967 made the alienation of reserves like Pakuratahi 3 possible,
the Maori Trustee had a discretionary power, and he decided not to proceed in the

4

meantime.*”* Internal memoranda show that there was no objection in principle.

Approval would be forthcoming once a new valuation roll had been prepared.31 5

In 1972, the Maori Trustee decided to inquire if the owners would be happy to sell.316 By
then the succession had fallen to two brothers, whose right seemed to derive from Hemi
Wirihana. Hemi Wirihana had been allocated 25 acres of Pakuratahi in the late 1860s, for
his subsistence. He had subsequently returned to Taranaki. Unlike other men who
received land on this basis, but lost it after leaving the Wellington district, Wirithana had
his right of occupation translated, by Heaphy in 1876, into a right to receive a
proportional share of the Pakuratahi rent. Then, on the basis that Wirihana had been

*® Deed of assignment, Gladman Smith to Queen, 5 August 1876, AAMK 869, 184d
319 pyblic Trustee to Valuer-General, 15 June 1906, AAMK 869, 184d

3! New Zealand Government Gazette, 20 June 1929, p 1691

312 pile Note, 7 April 1966, AAMK 869, 180b, folio 42

*B Beck and Pope to Maori Trustee, 25 July 1968, AAMK 869, 180b

34 Maori Trustee to Beck and Pope, 20 September 1968, AAMK 869, 180b

315 Head Office to Palmerston North, 9 December 1968, AAMK 869, 180b

316 Maori Trustee to Komene, 22 September 1972, AAMK 869, 180b
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- receiving rent, the Native Land Court later conferred on him an equal title to Pakuratahi

3.

Now, one of Hemi’s successors requested a map of the block, which was duly
forwarded.>'” The brothers were willing to sell. The decision was made to revest the land
in the owners. This would allow the land to be declared European land. The intention
was to allow the brothers to negotiate for themselves on the open market.’'® These

arrangements were executed, and the land Europeanized on 12 July 1973. 319

A somewhat confused series of transactions then occurred. The Ministry of Works
purchased the leasehold, without advising the Maori Trustee or obtaining the consent of

20 The former leaseholder claimed that the leasehold had been

the Maori owners.’
acquired compulsorily, under the Public Works Act*®! The Ministry of Works said it was
a voluntary arrangement.322 The Maori Trustee’s office decided that if the leaseholder
had objected the compulsory provisions of the Public Works Act would no doubt have

been used, and the end result would have been the same. 323

The lease had been purchased on behalf of the Ministry of Agriculture and Fisheries, and
they informed the Maori Trustee that they had no current interest in acquiring the
freehold.*** The owners were advised that their consent was necessary for the lease to be

325
There was some

transferred, but that they could not withhold consent unreasonably.
correspondence between the Maori Trustee and the owners. Who was to collect the rent

and from whom? The Maori Trustee seemed to be of the view that the rent should come

317 Maori Trustee to Komene, 27 September 1972, AAMK 869, 180b
*1% Maori Trustee to Komene, 16 February 1973, AAMK 869, 180b
319 Maori Trustee to Komene, 22 October 1974, AAMK 869, 180b
Application for revesting Order, 9 March 1973, AAMK 869, 180b
Wellington Maori Land Court, mb 48, p 139
20 New Zealand Gazette, 24 October 1974, p 2430
321 McCulloch, McCulloch and Clark to Maori Trustee, 15 November 1974, AAMK 869, 180b
322 Gurney to Wise, 22 January 1975, AAMK 869, 180b
53 Gurney to Wise, 22 January 1975, AAMK 869, 180b
324 Director -General Agriculture and Fisheries to Maori Trustee, 1 August 1974, AAMK 869, 180b
%25 Maori Trustee to Komene, 16 February 1973, AAMK 869, 180b

71



from the former leaseholder, but eventually sent an account for the rent to the Ministry of

326 The Ministry responded with some bewilderment: they

Agriculture and Fisheries.
owned the freehold, and had done so since July 1975.*" The Maori owners had
mentioned that they were selling, but the Maori Trustee had not been informed that the
sale had actually been completed. Pakuratahi 3 was now Crown property, part of the

Ministry of Agriculture and Fisheries’ Wallaceville Research Centre.

328 Maori Trustee to Director -General Agriculture and Fisheries, 24 September 1975, AAMK 869, 180b
327 Director -General Agriculture and Fisheries to Maori Trustee, 31 July 1975, AAMK 869, 180b
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' 4 The Town Sections

Schedule D of the Native Reserves Act 1873, contained a list of 38 town sections and one

part town section, totaling 38 acres, 1 rood , 13 perches.’®

With the exception of the part
section 543 in Pipitea Street, and the two sections (80 and 90) in Upper Taranaki Street,

all the town sections were in Newtown.
4.1 Sections 89 and 90

These sections, in upper Taranaki Street, were occupied in 1873 by the Mt Cook
Barracks. The military had been given a temporary right of occupation in 1848.°% When
they sought a Crown grant, they were informed that this would require the consent of the

d.330

Maori concerne They remained in occupation, on the understanding that they pay a

. 1
nominal rent.*?

In 1867 Swainson could find no authority for the occupation of these sections. He also
noted than no rent was being paid.332 Sections 89 and 90 were included in schedule D of
the 1873 Act. The Government had the choice of either leasing the land or buying it.

In 1874, a purchase was made from Wi Tako and other Te Aro Maori.** Sections 89 and

90 were the only town sections alienated after 1873.
4.2 Sections 864, 893, 1081-1082, 1098-1100

Town sections 864 (south end of Coromandel Street), 893 (south end of Daniell Street),
1081-1082 (south end of Russell Terrace, running through to Rintoul Street) and 1098-

328 Schedule D, Native Reserve Act 1873 (A-21,p 6)

*? Byre memorandum, 25 February 1848, , MA 17/1 (A-34,p 71)

3% Wakefield memorandum, 6 July 1850, MA 17/1 (A-34, p 96)

3! Domett memorandum, July 1852, MA 17/1 (A-34, p 102)

32 AJLC, 1867, p 45 (A-25,p 6)

333 ATHR, 1874, G-5, p2. This transaction fully discussed C-1, pp 412-416
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- 1100 (south end of Adelaide Road) were all unlet in 1871.** Tt was 1900 before all of

these sections were successfully leased.

Sections 864, 893, 1081-1082 were described as needing ‘improved access’ in 1871;
1098-1100 were located at the ‘extreme south of City’.> Section 864, 893, 1098, 1099
and 1100 were listed as let in Heaphy’s 1876 report. The leaseholder was G W
Schwatz.**® He held them on a 21 year term from 1 June 1876 at £10 a year.337 The
leasehold rights to sections 1908 and 1100 were transferred to J J Foothead sometime

before 1877.3%

In 1879, the accounts show a payment by Schwartz for 864, 893 and 1099. Made in July

1878, this payment had been due in June 1877.3* Schwartz went bankrupt sometime in

the late 1870s, and sections 864, 893 and 1099 all became available for leasing again.340

All three of these sections appear to have been offered in 1881 on 42 year terms, but none

of these leases went ahead.>*!

Section 1099 does not appear to have been successfully leased until the 1890s. By the
mid 1890s 1099 was being leased in two half acre sections. One of these leases, dating
from 1 July 1896, for 21 years at £7.10s. failed The next lease was from 1 April 1898, for
21 years at £8 a year. When this lease was renewed in 1919, the new rent was £21 a

year.3®

3% AJHR, 1871, F-1B, p 5 (A24, p 53)
35 ATHR, 1871, F-1B, p 5 (A24, p 53)
336 ATHR, 1876, G-3,p 5 (A-24, p 99)
37 MA-MT 6/1, p 100

3% ATHR, 1878, G-6A, p 6 (A-24, p122)
% ATHR, 1879, G-7,p 5 (A-24, p 132)
O MA-MT 6/1, p 100

*UMA-MT 6/1, pp 94, 95, 101

2 MA-MT 6/1, p 101
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In 1893 section 864 was described as vacant and covered in gorse. The Native Reserves
Board decided it should be advertised for lease for £10 a year, on a 21 year term.>*
There were no offers at £10. The rent was reduced to £5. There were no offers at this
figure either. An adjoining owner offered to lease at 10s a year, describing the land as
hilly and unsuited for building. He wanted somewhere to turn out his horses.*** This
offer was turned down, and the Board decided to clear the land of gorse, and then
advertise it in four quarter acre sections, on a 63 year term, with new rent assessments

every 21 years.

In November 1894, the Public Trustee was able to report that three of the sub-divisions

345 e
Sub-division 1 was not

(2, 3 and 4) had been leased out, at rents of around £4 a year.
leased out until July 1896, when Wallace Stewart obtained a lease for 21 years, at £3.5s. a
year. This lease was not a success and it was canceled. A new lease was issued to Walter
Samuel from 1 July 1899, on a 21 year term at £2 a year. It is not uncommon to find that
when leases failed, new leases were issued for a lower rent.

3% This lease seems to have failed,

It appears that section 893 was not leased until 1900.
and a new lease was issued to Herrman Lewis from 1 January 1902 for 21 years at £34 a
year.347 When this lease expired section 893 (and part of 891) was sub-divided into 7 lots,

all of which were leased out from 1 January 1923 for 21 years at £9 per annum.>*®

Sections 1081-1082 were leased out to Charles Swiney for 21 years from 31 December
1872, at an annual rental of two guineas.>* A condition of this lease was that the tenant
was to fence the sections within 12 months. By the late 1870s the lease had apparently
been assigned to a T Mills. In January 1884 James Henry Pedder, who also had leases of

3 MA W1369 vol 10, 15 November 1893, p 220
3 MA W1369 vol 10, 25 May 1894, p 171
35 MA W1369 vol 10, 28 November 1894, p 232
* MA-MT 6/1, p 95
*TMA-MT 6/1, p 95
8 MA-MT 6/1, pp 191-192
I ATHR, 1873,G-2,p 1
MA-MT 6/1, p 977
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988- 989, was granted a lease for 1081-1082. Pedder paid £30 a year for the 4 sections

under his control.>*

4.3 Part Section 543

Section 543 had been split into a number of sub-sections by 1873: the only part listed in
the 1873 Act was an area of 1 rood 13 perches, described as the ‘middle part only’.

Part of this ‘middle part’ was leased to Holt from 1 July 1875, on a 21 year term at £18 a

year.*! Holt assigned his lease to H Barber, and then to Phillipa Jane Barber in December

1885.

In the late 1870s, Barber became aware of the arrangements being made to give

Alexander Johnston a 42 year lease on his Newtown section. He sought the same

2 When the file was placed before Rolleston, the difficulties over

353

consideration.’
Johnston’s leases were still current.”™” Rolleston decided that the issuing of a 42 year
lease for Barber would be deferred pending a decision by Parliament on how the reserves
were to be managed.354 This seems to be the reason why the 42 year leases apparently
being contemplated for the southern Newtown sections in 1881 were never executed

either.

Mrs Barber tried to renew her lease for a further term of 21 years in 1892.%** The Public
Trustee rejected her request, on the grounds that the 1882 Act was ‘absolutely silent as to
any right of renewal’.>*® His reading of the legislation was that he had no way of meeting

her wish. By 1896, however the situation had changed. New leases could be granted on

O MA-MT 6/1, pp 97-99

U MA-MT 6/1, p 92

32 Heaphy memorandum, 15 November 1880, AAMK 869, 171C
3% 1 ewis minute, 5 April 1881, AAMK 869, 171C

35 Rolleston minute, 20 April 1881, AAMK 869, 171C

355 Barber to Public Trustee, 22 August 1892, AAMK 869, 171C
3% public Trustee to Barber 30 August 1892, AAMK 869, 171C
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- the expiry of old leases, and Mrs Barber’s lease was due to terminate. She was invited to

apply for a new lease and eventually did so.*”’

A valuation was sought of the property, which appears to have been divided at this stage
into three plots or allotments. The valuation was £1710, of which £900 was for the

improvements. Five per cent of £1710 was £85.10s.%°

Mrs Barber was currently paying
£18 a year for the land, and she declined to renew at the sum recommended by the
valuer.”® The lease was put out to auction. Mrs Barber offered £12 a plot, £36 in all. This
was three times what she had paid in the past, but less than half of the valuation. Charles

Johnson offered £90 for the three plots and won the lease. 360

The balance of the ‘middle part’ of 543 was leased to John Smith on a 21 year term from
1 September 1876, at £6 a year. Smith obtained a new lease in 1897, at a rent of £15 a
year. In 1898 Smith sub-let part of the section to Frederick Brady on a 20 year term at £6
a year. Another portion was sub-let to Charles Johnson for a similar period at £ 5 a

361
year.’®

The Native Reserves Act Amendment Act 1895 allowed the Public Trustee to issue new
leases to anyone who had an existing lease under the 1882 Native Reserves Act. The new
leases were to issue as if the West Coast Settlement Reserves Act 1892 applied. Both of
the leases for part section 543 meet the requirements contained in the Natives Reserves
Act Amendment Act 1895, and in due course the leases were renewed with a right of

perpetual renewal. In that respect they followed the common history of the town sections.

337 public Trustee to Barber 10 January 1896, AAMK 869, 171C
3%% 1 ockie to Public Trustee, 18 May 1896, AAMK 869, 171C
3% Barber to Public Trustee, 10 June 1896, AAMK 869, 171C
O MA-MT 6/1, p 92

U MA-MT 6/1, p 92
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4.4 Sections 972-989, 995-1005

Unlike the southern sections, these Newtown sections were all leased in 1871. Sections
995-1005, 11 acres situated between Russell Terrace and what is now south Rintoul
Street, just to the north of Waripori Street, had been leased by Mantell to Hemi Parai at a

362

nominal rent.””” The low rent may have related to the fact that the lease was conditional

on grazing being provided for the horses of Maori travelers.’®® Hemi’s lease had expired

by 1871, but he was still in occupation.®®*

From 1873 these sections were let to Alexander Johnston for 21 years: £20 for the first 7
years, £25 for the next 7, £30 for the last 7 years. 365 According to a petition presented in
1882, this 1873 letting was not advertised.’*® Johnston was granted a renewal of his 1873
lease in 1877, running from January 1878. This was equivalent to granting him a 4 year
extension of his 1873 lease. The rent was £20 for the first 4 years, £25 for the next 7
years, £30 for the next 7 years and £40 for the final 3 years. In 1882, the allegation was
made by Maori that this lease was ‘obtained privately, and without advertising’ and that

> 37 There may be some truth in this latter

8

the rent set ‘was little more than nominal

claim. In 1884 Johnston sub-let sections 995-1005 on a 14 year term for £45 a year.36

The lease was assigned several times after 1886. In the mid 1890s, most of these sections
were sub-divided into quarter acre lots and leased out separately.369 Johnston had been
paying £25 a year for these 11 acres in 1884, when he sub-let then for £45 a year. In

1895, a half acre portion of this land was leased out on a 21 year term at £10 a year.370

362 ATHR, 1867, A-17,p 3

33 AJHR, 1871, F-4, p (A-24, p 52)
3" ATHR, 1871, F-4, p (A-24, p 52)
365 ATHR, 1874, G-5, p2.

S 1F 1/1882/6 (A-38, p 14)

T LE 1/1882/6 (A-38, p 14)

3% MA-MT 6/1, p 164

* MA-MT 6/1, p 97

" MA-MT 6/1, p 164
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In 1871 sections 972-989, 18 acres on the opposite side of Rintoul Street, and bound by
Waripori Street on the south and Adelaide Road on the west, were leased to Mantell.>”!
In 1873 the lease for these sections was assigned to Alexander Johnston and Mary Jane

372

Burns and renewed in 1877.”"“ The new rent was £35 for the first 7 years, £45 for the next

7, £60 for the last 7 years. In 1882, Maori alleged that this lease was also ‘obtained

privately, and without advertising’ and that the rent set ‘was little more than nominal’.*”

From 1873, Johnston had control of almost all of the town acres, 29 of them in all,
divided into two blocks by Rintoul Street, but a compact holding nonetheless. Johnston
approached Heaphy in November 1875, seeking a 60 year lease of his Newtown sections.
This was possible, Johnston claimed, under section 19 of the 1873 Native Reserves Act.
Johnston said that he had taken up his leases knowing that this legislation had been
passed, and with the expectation that he would be able to renew his leases for a 60 year

74
term.3

Heaphy turned down Johnston’s request. The 1873 act did provide for the granting of 60
year leases, but only with the consent of a board of direction. No such board had been set

up for the Wellington reserves, and Heaphy felt that this meant that no machinery existed

375

to issue a 60 year lease.”” At the same time, Heaphy believed that longer leases were

desirable, and that it had been the intention of Parliament, when the 1873 Act was passed,
that a term of 60 year should be possible. He thought Johnston’s case deserved

. . 376
consideration.

1 ATHR, 1871, F-4, p (A-24, p 52)

52 MA-MT 6/1, p 95

7 LE 1/1882/6 (A-38, p 14)

37 Johnston to Heaphy, 4 November 1875, MA 17/6 (A-35, p 259)

+ - *® Heaphy to Under Secretary Native Department, 15 November 1875, MA 17/6 (A-35, p 259)
Heaphy to Johnston, 24 November 1875, MA 17/6 (A-35, p 154)

376 Memorandum re Dr Johnston’s Leases, 29 September 1878, MA 17/6 (A-35, p 245)
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Johnston continued to push for a better arrangement, and in 1879 was offered the chance
to bid on a new 42 year lease, on terms that were very favorable to him. Briefly, the value
of Johnston lease would be determined, and if anyone other than Johnston was successful
at the auction, then they would pay this amount in addition to whatever the final bid
accepted might be. This premium would be paid to Johnston on his surrender of his lease.

If Johnston was the successful bidder then there would be no premium to pay. 3

This was an arrangement designed to ensure that although the auction would be public,
Johnston would have no real competition. Heaphy recommended that the Governor’s

assent be obtained before the auction, but the scheme was set in motion on the basis of

378

ministerial approval only.”"” Acting probably on the basis of Maori objections, the

. 1 . 79
Governor in Council dissented, and the auction was pos‘cponed.3

Another attempt was mounted, this time with a different set of financial arrangements,
but still of a kind that gave Johnston an unfair advantage in any bidding contest. It Woﬂid
also have the effect of reducing the income from the leases.’®® Wi Tako and some Te Aro
Maori complained to Native Minister Bryce about these schemes, clearly stating that they
considered the sections in question ‘ours’.*®! They disapproved of the lease being
renewed or sold, because they wanted the land to be retained ‘as a pérmanent place of

) 382
residence for ourselves’.

The auction was, nonetheless, scheduled for December 1880. In October Heaphy asked
Johnston to surrender his lease. In November 1880 a number of Te Aro Maori wrote to
Bryce again. They had not asked anyone to arrange new leases of these sections. They

.. C . 383
were suspicious, sure that the objective was to ‘acquire the reserves for the Crown’.”™ It

377 Sheehan to Heaphy, 16 March 1879, MA 17/6 (A-35, p 224)

378 Heaphy memorandum, 29 July 1879, MA 17/6 (A-35, p 158)

*” Heaphy to Johnston, 2 June 1879, MA 17/6 (A-35, p 170) LE 1/1882/6 (A-38, p 20)

380 Sievwright and Stout to Heaphy, 2 December 1880, MA 17/6 (A-35, p 31)

. . ! Wi Tako and others to Bryce, 19 July 1880, MA 17/6 (A-35, p 61)

* 38 Wi Tako and others to Bryce, 13 August 1880, MA 17/6 (A-35, p 31)

33 Te Teira Te Whatakore and others to Bryce, 30 November 1880, MA 17/6 (A-35, p 24)

81



* was their intention ‘now’ to manage their own reserves, and they would take the matter to
either Parliament or the Supreme Court. They asked Bryce to stop the auctio.n, pending a

determination ‘whether the land is ours or the property of the Crown’.*®

Heaphy responded that none of the Maori concerned had any rights to the sections
‘beyond what any native in the Wellington district may claim to have’.*® The auction
went ahead in December 1880 despite Maori protests, but the reserve figure was not
reached. Johnston’s leases were returned to him, thus restoring the status-quo. But not
entirely. Five Te Aro Maori occupied the sections within days of the auction. They did
this, they said, ‘to prevent any further improper dealings therewith’ 386 They were still

there in July 1882, by which time a complaint of trespass had been made against them.*®

They did more than take direct action; they also petitioned Parliament, alleging that the
reserves were not being managed for their benefit, and that fraudulent dealing had been
going on. They objected to the private arrangements being made for Johnston, to the fact
that the lands were being 1eased> in two large blocks, when a better return would be
obtained if they were divided into quarter acre sections, and to the low rents being set. 3%

They wanted to administer the reserves jointly with the Governor’s delegate.389

The Native Affairs Committee heard evidence on this petition in July 1882. It considered
a motion which, if it had passed, would have resulted in a report rejecting most of the
allegations made by the petitioners. This motion held that there was no evidence that
fraud had played any part in the arrangements made to lease the sections. It condemned
the action of those who had taken forcible possession of the sections as ill advised, and
without justification. On the issue of Maori participation in the management of the

reserves, the Committee would have reported back that this was a question for Parliament

3% Te Teira Te Whatakore and others to Bryce, 30 November 1880, MA 17/6 (A-35, p 25)
33 Heaphy to Lewis, 3 December 1880, MA 17/6 (A-35, p 28)

61 F 1/1882/6 (A-38, p 16)

7 ATHR, 1882, I-2, p 14 (A-22, p 180)

**¥ LE 1/1882/6 (A-38, pp 14-16)

39 ATHR, 1882, I-2, p 14 (A-22, p 180)
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- it was not a matter for a select committee.>*°

The motion was not, however, put to a
vote, the Select Committee deciding that the better course was to decline to make a

report, on the grounds that the matter was sub judice.

In their petition, Tamiti Te Wera and the others described the land concerned as ‘having
been set apart for the benefit of the selling chiefs, their families and heirs’.**! When
Mackay was asked by the Committee if the petitioners were the owners of the land, he
replied that they were not the sole owners, and that they had no special claim to the land.
The sections in question had been set aside ‘for the benefit of the whole of the natives
residing in the Port Nicholson district’. There was no document showing the petitioners

to be the ‘proper persons’ to deal with the land.**

Mackay was also questioned about the allocation of the Newtown rents. He told the
Native Affairs Committee that the rents were ‘not specially allotted to any one’. They
were used ‘for the general good of the whole of the people interested in the property’, and
‘expended as found necessary’. The petitioners would be entitled only to a share of the
rent. Even Wi Tako had no special interest or share - ‘no more than any other native’.

Mackay also told the Committee that the ownership of the land had never been ‘fully

ascertained’ 3%

Johnston also appeared before the committee, and made a statement. He absolved Heaphy
from any charge that there had been collusion over the leases. Heaphy had declined
Johnston’s original proposal, and Johnston had then gone over Heaphy’s head, to the
Native Minister. Heaphy had been offended by this, and thereafter disinclined to

cooperate. According to Johnston, ministers had been the driving force behind the scenes.

*01F 1/1882/6 (A-38, p 8)
*¥11E 1/1882/6 (A-38, p 14)

2 LE 1/1882/6 (A-38, p 28)

3% LE 1/1882/6 (A-38, pp 28-30)
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| Heaphy had been opposed ‘from the very first mention of [an] extended lease’ and had

. . . . . 4
acted only under ministerial direction.” 2

Several issues were raised by these proceedings. One was the failure to implement the
1873 Act. When he took up his leases Johnston expected that he would be able to renew
his leases for the longer terms envisaged by this Act. Heaphy declined to extend
Johnston’s leases. He said the Board of Direction required by the 1873 Act, that would
need to approve of such an extension, had never been set up. Had such a Board existed
in 1875, that would have gone a long way to meeting the desire of Wi Tako and others to

have more say in the management of the increasingly valuable town tenths.

Another issue is the extent to which Maori were able to influence decisions made about
leases. Heaphy had been quite firm in 1874, when the Polhill Gully owners had tried to
renew the lease to the Ohiro sections in their own right. He was adamant, when he
discovered the Te Whetu lease for Pakuratahi in 1875, that no Maori had the right to lease
out lands vested in the Governor. The exception to the rule seems to have been the 5 acre
chapel site at Makara, where Heaphy did obtain the consent of the Makara owners before
proceeding to issue a lease. This may have been because of the use to which this land was
to be put. Makara to one side, Heaphy followed a quite consistent line: tenths were
administered by him. Maori did not lease out reserves of this kind, although they might

perhaps in special circumstances be consulted as to whether or not land would be leased.

Heaphy followed the same line over the Newtown tenths. The key decisions would be
made by him, ministers, and Dr Johnston. Not by Maori. Faced with this attitude, the Te
Aro Maori went to the Government, and they went public. The result was that the
schemes made on Johnston’s behalf failed, and the Newtown sections remained under the
same leasing regime as before. Maori were not ordinarily able to influence management

decisions made about the tenths. They were not able to impose decisions of their own

%% LE 1/1882/6 (A-38, pp 32-35)
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making. Nor was there ever any possibility that the town tenths would be placed under
their control. But the events in Newtown showed that under admittedly special
circumstances Maori could delay and ultimately prevent unusual arrangements being

made.
4.5 Polhill Gully

What happened over the Newtown sections during the late 1870s and early 1880s has to
be contrasted with what happened during the early 1870s over the McCleverty reserves at
Polhill Gully. McCleverty reserves were lands given or awarded to particular hapu in
1847. They are sometimes referred to as assigned reserves. The key characteristic of these
reserves, from the point of view of both the Maori concerned and the commissioner, was

that they were controlled and managed by their Maori owners.

In his reports Heaphy would mention details of leases and alienations made by the owners
of the McCleverty reserves, with the added explanation that these arrangements related to
lands outside his control. At the same time, there was provision in the legislation for
assigned reserves to be administered by the Commissioner, providéd assent was

obtained >

One of the McCleverty reserves was known as Polhill Gully. It totalled nearly 90 acres,
comprising 31 town sections as well as three large town belt blocks. It appears to have
been good land, and by the late 1860s almost all of it was leased out. 39 In May 1873 the
owners of Polhill Gully placed their land in Heaphy’s hands, to be administered and let
by him. In his 1874 report, Heaphy said that the owners had done this because they were

‘unable to manage them themselves®.?*’ The Polhill Gully arrangement was by no mean

3% Section 14, Native Reserves Act 1856 (A-21,p 7)
% ATHR, 1867, A-17, p 3 (A-24,p 37)
7T ATHR, 1874, G-5, p 2 (A-24, p 84)
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| unique. Towards the end of the 1870s, Heaphy took on the administration of Crown-

granted land at Ohariu, on behalf of the absentee owner.

These arrangements did not, however, involve the gaining’of assent to manage, as
prescribed by the 1856 Act: there was no subsequent vesting of the land in the Governor,
which was the essential requirement specified in the legislation. In the case of the Polhill
Gully reserves, Heaphy simply recorded that a meeting of the owners had agreed to give
the reserves into his hands, that one of the owners, Waaka Houtipu, had been appointed to
assist Heaphy, that a list of owners had been provided, and that distribution of the rents

. . 8
was to be on a ‘share and share alike’ bas1s‘.39

The Polhill owners were the same people who had recently used Heaphy’s good office to
settle what seems to have been a matter of some contentidn: how the rent from thé tenth
reserves at Ohiro should be distributed. Now they wanted him to be their agent, and
manage the Polhill Gully reserves on their behalf. In November 1873 Heaphy maQe the
first distribution of the Ohiro and Polhill Gully rents, the 17 owners each receiving
£4.1s.2d. Heaphy noted in his minutebook that the ‘natives expressed their satisfaction at
this the first result of the arrangement of 6th of May’.399

On 18 November 1873, the Polhill Gully owners approached Heaphy with a proposal.
They Wanted to lease 8 acres, and sell 3 more, to Alexander Johnston. Heaphy claimed he
could not recommend such a sale unless the proceeds were to be invested in land or
government securities, as required by the New Zealand Company regulations relating to

400

tenths.™ When Johnston pointed out that other native reserves were sold without any

stipulation of this kind, Heaphy replied: ‘not reserves that were tenths’.*”! This exchange
makes little sense. The Polhill Gully reserves were no longer tenths, and the New Zealand

Company regulations certainly did not apply to them. The Polhill Gully owners did not

% MA-MT 6/14, p 164 (A-36, p 37)
** MA-MT 6/14, p 169 (A-36, p 43)
‘% MA-MT 6/14, p 172 (A-36, p 46)
L MA-MT 6/14, p 173 (A-36, p 47)
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* want the lease to be granted to Johnston to be advertised, but Heaphy said that ‘as a

government officer I cannot dispense with publicity in so large a transaction’ 02

Two days later Heaphy was advised by the Polhill Gully owners that they were assuming
control of the land at Polhill Gully, in order to let it to Dr J. ohnston.*”® In January 1874
Heaphy paid out the Polhill Gully rents agai11.404 In February he was requested to
consider ‘the previous word rescinded’.*”® When the owners had decided to take back
control of the reserve, Heaphy seems to have accepted this without comment. When that

taking back was rescinded, Heaphy seems to have accepted this without comment also.

It seems that the taking back had only applied to some of the Polhill sections. In May
1874, Heaphy reported that he had collected rents, and recovered arrears, to the amount of
£124.11.6d. He had let some of the town sections, and seen to the survey of section 91 at
Ohariu, another McCleverty reserve that had been placed under Heaphy’s management

by the Polhill Gully owners. According to Heaphy, this was the first occasion on which
Ohariu 91 had been leased out.

In 1875 Heaphy reported that he had leased out more of the Polhill Gully sections, noting
that the natives beneficially interested had approved of each of these arrangements, and

going on to remark:

The collective proceeds of all the Wellington lands so entrusted to me by the owners to
let, I divide periodically amongst the people interested. I have induced the chiefs, who
generally have other sources of income, to share alike with the inferior people in the
division.**

The Polhill Gully arrangement was extended to cover some other 1847 reserves besides

Ohariu 91 - Ohiro18, and Kinapora (Johnsonville) 7 and 8.

‘2 MA-MT 6/14, p 173 (A-36, p 47)
“% MA-MT 6/14, p 172 (A-36, p 48)
" MA-MT 6/14, p 175 (A-36, p 49)
‘% MA-MT 6/14, p 178 (A-36, p 52)
%6 ATHR, 1875, G-5, p 3 (A-24, p 91)
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During the 1880s certificates of title were issued for the Polhill Gully awards, and a

7 The two

number of the sections were sold, beginning with 24 and 25 in 1884.
Kinapora/Johnsonville sections appear to have been sold off piecemeal, although parts of
both sections were taken by the Crown. The earliest taking seems to have been some land
taken under the Public Works Act in 1881 for the railway. After 1900 restrictions were
lifted and other parts of these sections were sold. Land was still being taken under the
Public Works Act as late as 1975.*® The first certificate of title to Ohariu 91 was issued

in 1902. The section was sold in 1916, following a meeting of owners.*%

As land included in the Polhill Gully account was sold, and the amount of rent coming in -
reduced, the Public Trustee simply adjusted the benefits paid out to the beneficial owners.
In 1875/76 the various reserves covered by the Polhill Gully account generated rents in
the vicinity of £207.13s.”"® This amount was passed onto the 17 owners without

deductions.

In 1885 the Polhill Gully rents peaked at £288.16s.8d. From this amount £28.17s.5d was
deducted for Public Trust commissions. After benefits had been distributed, there was a
balance of £78.14s.7d carried over to the following year.*'' By 1895/96, the effects of
alienations had begun to cut into the income. In that financial year rents amounted to
£109.45.8d - less than half the income generated in 1885. The balance carried over from
the previous year was £89.0s.5d - a sizable sum given the annual income. Other credit
adjustments amounted to £45.5s.2d. All in all, the Public Trustee had £246.10s.3d to

distribute. The Public Trust fee in that year amount to 8s.4d. and rate payments to

g Quinn, Report on the McCleverty Arrangements and McCleverty Reserves, November 1997, pp 117-
él(g;linn, Report on the McCleverty Arrangements and McCleverty Reserves, November 1997, pp 119-
1Széuinn, Report on the McCleverty Arrangements and McCleverty Reserves, November 1997, pp 119-
4o zlsz%{R 1876, G-3
“!! ATHR, 1886, G-5
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" £3.18.5.4d. After benefits had been distributed, the Polhill Gully account was in credit to

the tune of £135.2.5.11d.

The fact that, as a result of Heaphy’s actions, the Public Trustee ended up administering
rents from McCleverty awards seems to have been a source of some confusion in the
1890s and later. The Public Trustee knew - because Mackay had told him - that these
reserves had been taken in merely to ensure that rents were collected and the proceeds

M2 Byt which reserves? At various times Makara 22 and 24, Ohiro

properly distributed.
19 and 21, and Ohariu 12 and 13 were all described as McCleverty awards either by the
Public Trustee or the Native Land Court. As such, they were liable to be treated

differently compared to reserves known to be firmly vested in the Public Trustee.

The Makara sections were partitioned and vested in the owners in 1889. The most likely
explanation for this seems to be a belief or impression at that time that they were
McCleverty awards. In 1902 the Public Trustee polled the owners of the Ohiro sections -
which were tenths - under the impression that they were either McCleverty awards, or
should be treated as McCleverty awards. But in situations where no doubt existed, (and
no doubt existed in the case of the Newtown sections,) Heaphy and then the Public
Trustee after him followed a consistent line. Tenths were be administered for the benefit

of Maori. But they were not to be administered by Maori.

Perhaps the key issue thrown up by the troubles in Newtown was that the Newtown
tenths had no identified owners. Everyone knew, and accepted, that the sections were
lands set aside for the benefit of Maori, but few if any of these benefits were being
distributed. The reason, as Mackay, said, was that the beneficial ownership of the town

tenths had never been ascertained.

12 public Trustee to Newman, 6 July 1896, MA W2218, Box 5
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S The Benefits

The 1873 reserves were ‘lands set apart for the benefit of the Aboriginal Natives’.*"

What benefits did they receive? In 1874 Heaphy provided a return to the Under-Secretary
of the Native Department, covering the revenue from the North Island Native reserves.
According to Heaphy, only a small of amount of the income from the reserves was

available for general purposes, to meet the expenses of running the Native Department.**

The implication was that most of the income had been assigned to the beneficial owners.
While this may have been true of the North Island Reserves in general, it was not true of
the Wellington tenths. In 1875/76 the rural tenths were all leased, and produced in that
year £128.14s. There seems to have been a shortfall of £35, the result of the Mangaroa
and Pakuratahi leaseholders getting behind with their rent. Pakuratahi produced only £30
of the agreed £60 rent. Of this sum, £23.19s. was expended on advertising the leases,
leaving the commissioner with a bit more than £6 in his hand. At this stage, the rents for

neither Pakuratahi or Mangaroa had been assigned.

The Ohiro, Makara and Ohariu tenants paid their rent in full, and all but 10s of this was
passed on to the beneficial owners. They received in total £93.2s. The amount should
have been £93.14s but for some reason Heaphy’s accounts show that only 10s of the £1
paid for the Makara chapel lease was paid out.

The Newtown and Pipitea sections were all leased, and one of the sections towards Island
Bay. Heaphy received £60.2s in rents. There may have been a shortfall of £25, due

to defaults or late payments. If so, the most Heaphy could have received from the town
sections in 1875/76 would have been £85.2s. Heaphy had expended £17.65.9d on

advertising the leases of the Te Aro and Palmerston North sections, and it is reasonable to

13 Section 53, Native Reserves Act 1873 (A-21,p23)
A Heaphy to Under Secretary, Native Department, 30 November 1874, MA-MT 4/1, p 351
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" allocate this amount equally between the two sets of reserves: say £8.13s.5d for expenses

in connection with the Wellington town sections.

In total, the Wellington tenths produced £188.16s in 1875/76. Of this amount £128.14s.
(about two thirds) came from the rural tenths; the town tenths produced £60.2s (just under
one third). Expenses amounted to £32.18s.5d., about 17 per cent of the income. The
beneficial owners received £93.4s., around 50 per cent of the rents. After expenses and
benefits had been paid, Heaphy was left with a surplus of £62.16s.7d., about one third of
the total income. If all of the rents due had been paid, Heaphy would have had another

£60, all of it rent from unassigned reserves.

In 1877 Heaphy reported that most of the reserves under his management were let,
generally on 21 year terms, and that since the work of his Department had been ‘brought
into system and simplified’ he had recommended that his salary as Commissioner of
Native Reserves be reduced from £500 to £100.*> This reduction took effect on 1 April
1877. The Wellington accounts show expenditure for expenses before 1877, but not for

salaries. After that date salaries were a charge on the reserve income.

Before 1878, Heaphy maintained a single set of accounts for the Wellington reserves,
recording receipts and expenditure. From 1878 he maintained separate accounts for
income derived from reserves which had known beneficiaries, and for the payments made
to these beneficiaries. Money from reserves that had no particular beneficiaries, on the

other hand, was paid into a general purpose account.

The general purpose account (receipts) covered all of the North Island: all the income
from reserves that had no defined beneficiaries, wherever these reserves were located -

Wellington, Auckland, Tauranga or Taranaki. Administration fees were also paid into the

15 ATHR, 1877, G-3, p 2 (A-24, p112)
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North Island general purpose receipts account. From this account salaries (after 1877),

office expenses and other administrative charges were drawn.

The general fund was also the source of occasional grants to needy Maori. In the accounts
for 1875/76 there is a line of expenditure ‘W N Searancke to Hotene and others
106.4.0.”.*'® This seems to be a grant of some kind. In 1878 Heaphy arranged for
£96.10s.6d to be distributed to Te Aro Maori, among whom, he repbrted, there were
‘several old and infirm persons.’.417 The only other items in the general accounts for 1878
that could be defined as of direct benefit to Maori were the payments made for the
running costs of the Native Hostelry - all other items were for salaries and stationery, the
largest single item charged to the general account being the cost (£65.135.9d.) of a survey

of the Pakuratahi sections.

Records of disbursements made by Heaphy are available for most years of his period of
tenure as Commissioner: these seem to show that the great majority of the payments
made were of assigned rents or for éperating costs of various kinds. Payments of the kind
made to the Te Aro Maori in 1878 seem to have been very much the exception; in 1877,

1879 and 1880, for example, the only distribution made to Maori were of rent shares.*'®

The accounts for 1881 were delayed, and were published in 1882, with the accounts for

9 1 1883 a more detailed set of

that year, in a very brief form, giving few details.
accounts appeared, covering the Wellington, Nelson and Greymouth reserves for the
period 1 April 1880 - 31 December 1882.%° These showed that while part of the rents
from the Nelson Teﬁths and the Greymouth reserves were being used to pay the salaries

of schoolmasters and medical officers, and expended on clothing and provisions for the

15 ATHR, 1876, G-3, p ( A-24, p 100)

‘7 AJHR, 1879, G-7, p 1 (A-24, p 128)

18 ATHR, 1877, G-3, p 5 (A-24, p 115)
ATHR, 1879, G-3, pp 4,8 (A-24, pp 131,135)
AJHR, 1880, G-3A, p 4

9 AJHR, 1882, G-6

29 ATHR, 1883, G-7A, pp 3-5 (A-24, pp 195-196)
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beneficiaries, none of the income from the Wellington Tenths was being used for these or

similar purposes.

No accounts were published during’ 1884, but from 1885 the fashion was to maintain
separate sub-accounts, sometimes more than one, for each reserve. In that year, there
were accounts for Pakuratahi 3, Ohariu 12, Ohariu 12 and 13, Mangaroa 132, Makara 22
and 24 No 1, Makara 22 and 24 No 2, Polhill Gully (which included the Ohiro sections)
and Wellington General.

By 1885 the rents from Pukuratahi 3 and Mangaroa had been assigned. The rents from
Pukuratahi 4 and 7, on the other hand, were being paid into the Wellington Géneral
account. The Ohiro rent had been merged with the Polhill Gully rents for more than a
decade by 1885, and while the amount of rent paid by the Ohiro tenant is known, the

extent to which it was reduced by Public Trust commissions has to be estimated.

The total income from the Wellington tenths in 1885 was £369.2s. Of this sum £205.14s.,
or about 56 per cent, came from the rural sections. The town sections contributed
£163.8s. - 44 per cent of the total income. In 1875/76 the town sections had generated
about a third of the reserve income. It is evident that the towns sections had become more
productive since the mid 1870s, but the rural sections were still, in the mid 1880s,

contributing more than half of the total reserve income.

About 45 per cent of the rent income in 1885 - £170.19s. - was paid out to the beneficial
owners. In 1875/76 the beneficial owners had received about 50 per cent of the total
revenue. Heaphy had paid out all of the assigned rents in 1875/76. In 1885, however, the
Public Trustee did not seem to be paying out all of the money that were left after
expenses and commissions had been deducted. In 1885, of six accounts for assigned

reserves, four had end of year surpluses.
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The annual income from Makara 22 and 24, for example, was £60. After all expenses and
commissions had been deducted, and payments made to the beneficial owners, £27
remained in the Makara account at the end of the financial year. Some of this was the
balance carried over from the previqus year. In total, in 1885, the funds remaining in the
assigned accounts at the end of the year totalled £51.18s.2d. It is not at all clear why
money was being retained in this way. Possibly it is an artifact of 19th century accounting
practice, but if end-of-year surpluses were common after 1882, then the beneficial owners
of the assigned reserves may have been receiving a smaller benefit when a larger one was

possible.

Deductions from the 1885 income for expenses and commission totalled £47.0s.9d,
around 13 per cent of the total amount collected. In 1875/76 expenses amounted to
£32.12s.5d, about 17 per cent of the reserve income. Commissions and expenses varied
from year to year, but for two sample years (1875/76, 1885) chosen for closer study, the
cost of Public Trustee administration was less, as a percentage of the rentals, than it had

been 10 years before, when the reserves were under Heaphy’s administration.

No payments were made to beneficiaries from the Wellington General account. It was,
however, drawn on to pay expenses, in 1885 £4.12s. in legal fees, and Public Trust
commissions (£20.5s.11d.). The balance of income over expenditure in 1885 was £501.7s
10d. A large part of this surplus was the balance carried over from the previous year. In
1888, the Wellington General account was used to pay for gorse clearance, rates, postage,
cab fares and Public Trust commissions. The end of the year balance showed that
unexpended funds amounted to £914.15s.1d.*! According to information provided by
the Public Trustee in 1896, in the three years 1892-1895, £523 had been paid out in
grants to needy Maori, and £610 in medical expenses. These benefits were paid to South
Island and Auckland Maori, however. No benefits of this kind were paid to Wellington

. 422
Maori.

“! ATHR, 1889, G-2,p 6
22 ATHR, 1896, H-11, p 14 (A-24, p 234)
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The accounts for 1895 recorded the usual types of expenditure, including a payment for
legal services to the Native Land Court, in connection with the definition of interest in the
New Zealand Company tenths. The unexpended balance of funds in the Wellington
General account amounted, by this date, to £2115.13s.7d. **

In 1895 the Wellington tenths generated £831.10s.6d. Of this sum £644.19s.6d came
from the town sections and Pakuratahi 4 and 7. The other rural sections produced
£186.10s. In 1875/76 the rural sections contributed the lion’s share (two thirds) of the
total reserve income. By 1885 the rural sections were still more productive than the town
sections, but the split was by then 55 to 45. By 1895, however, the rural sections
contributed only 22 per cent of the total income from the Wellington tenths.

In 1895 expenses and commissions amounted to £47.17s.3d. This was just under 6 per
cent of the total income. In 1885 the equivalent figure was 13 per cent. In 1875/76 it had
been 17 per cent. Payments made to beneficial owners in 1896 totalled £157.1s.10d. This
was not a sharp reduction from the sum paid in 1885 (£170.19s.), and the sale of two of
the rural tenths in the interval would have produced a reduction in payments anyway. But
the payments made in 1885 represented about 45 per cent of the rent income in that year.
The payments made in 1896, on the other hand, represented around 19 per cent of the
total reserve income in that year. The payments, as a percentage of total income, had
fallen between 1885 and 1895 because the unassigned portion of the rents, the money
paid into the Wellington general account, was much larger in 1895 than it had been in

1885.

The payments made to beneficiaries were low for another reason as well. In 1885, the
Public Trust accounts for the assigned reserves showed, more often than not, end-of-year

surpluses. In 1895 there were surpluses again in most of the assigned reserve accounts, to

2 ATHR, 1896, G-4,p 9
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| the amount of £106. Most of this surplus resulted from the Ohariu 12/13 account being in
credit to the extent of £78.65.9d. The result was that some of the beneficial owners, but
particularly the beneficial owners of Ohariu 12/13, received a smaller benefit than they
needed to receive. From time to time delays in leasing out reserves, the failure of leases,

" and the non-payment of rents, would have reduced benefits as well.

There were 23 beneficial owners, that is say, named persons who had been assigned a
share of rents, in 1875/76. Seventeen of these were the owners of Ohiro 19/21. By 1885
the number of beheﬁcial owners had risen to 36, and there were still 36 identified owners
in 1895 as well. In both years the beneficial ownership of the Ohiro sections was 20 or
more, but these sections were the exceptions. Most of the assigned reserves had only a
handful of owners. Looking at three saraple years: 1875, 1885 and 1895, the two Makara
sections never had more than three owners altogether. The Ohariu sections never had
more than 4 or 5 owners. Pakuratahi 3 had 3 owners in 1885 and 5 in 1895. Mangaroa
had no beneficial owners in 1875, but had acquired 2 by 1885. In 1896 this section had 5

beneficial owners

It is possible to determine, in the case of these identified owners, the extent of the
individual benefits received. Harata Te Kiore, for example, received half of the Makara
rent between 1872-1880, when they were £31 a year, and half between 1880 and 1890,
when they were £61. Her benefit was reduced a little, from the late 1870s, when
administration fees were levied. In the late 1880s, Makara 24 was vested in her and she
sold it in 1890 for £500. At the other extreme were the 17 to 20 beneficial owners of the

Ohiro sections, who shared £40 a year, less deductions of various kinds.

In the 1870s, Heaphy had assigned the rents from all but two of the rural sections to a
small number of families. At that time, the rural sections were, in terms of rent paid, more
valuable than the town sections. Everyone knew that the town sections, and indeed all the

tenths reserves, were held in trust for the benefit of Port Nicholson Maori, more
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specifically those who had been the vendors in 1839. But no-one knew exactly who these

people were.
5.1 The Beneficial Ownership

In 1878 Heaphy was directed to inquire into, and report upon, the claims of particular
Maori to be beneficially interested in the Tenths.** Few records of the inquiries Heaphy
made have survived, and he died (in 1881) before completing his work. It was 1888
before the beneficial owners of the Wellington town tenths were finally identified. This
was the result of an application by the Public Trustee to the Native Land Court, under

425

section 16 of the Native Reserves Act 1882." At about the same time, the ownership of

the Wellington rural tenths, at Mangaroa, Pakuratahi, Ohiro and Makara was also referred

to the Native Land Court, under section 51 of the Native Land Court Act 1886.4%

According to a memorandum prepared by Mackay, the presiding judge, the identification
of the beneficial owners of the town tenths involved an investigation of the original
ownership of Port Nicholson, in the same manner as the Court would have proceeded if
the land had still been held under customary title.*” This involved going back to the
Ngati Toa conquest, and the arrival of the Taranaki tribes. In Mackay’s opinion, Ngati
Toa and the ‘other hapus’ ( presumably Ngati Awa, Ngati Mutunga and Ngati Tama) had
conquered the Port Nicholson district. In 1839 the resident Ngati Awa and Ngati Tama

were allowed ‘to sell such portions as they were considered to be entitled to>.*28

It followed therefore that if the Port Nicholson block had been the property of these
particular Ngati Awa and Ngati Tama in 1839 then the benefits of the tenths belonged to

them - or their successors - also. To determine who were the particular Ngati Awa and

24 ATHR, 1878, G-6A, p 1 (A-24,p 117)

2 New Zealand Gazette, 9 February 1888, p 243 (A-39, p 11)

“26 New Zealand Gazette, 9 February 1888, p 243 (A-39, p 11)

7 Mackay to Under Secretary, Native Department, 14 April 1888, J 1/1903/1024 (A-39, p 109)
28 Wellington Native Land Court, mb 2, 24 March 1888, p 137 (H-8A, p 244)
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* Ngati Tama in question, the Court made inquires concerning the various settlements
around the shores of the habour - Te Aro, Kumototo, Pipitea, Tiakiwai, Pakuae,
Kaiwharawhara, Ngauranga, Pito-one and Waiwhetu, and the inland locations like

Ohariu. Who were the occupants of these places in 1839?

Ngati Mutunga made no claim in 1888. The Court had nothing to say about them, apart
from noting that they had gifted away their some of their rights before they departed for
the Chatham Islands in the mid 1830s, and that after their departure Ngati Awa had taken
possession of the remaining Ngati Mutunga territory. Ngati Toa made no claim in 1888
either, which may have been a surprise to Mackay. In his judgement, he remarked that
‘the only hapu who would have been justified in making a claim to the territory sold by
the Ngati Awa in 1839 were the Ngati Toa’. They, however, had chosen to prosecute a

. .42
claim to Porirua.*”
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Over 300 claimants had come forward.”™" Of these 75 were found to have no claim. Of

the 241 found to be entitled, over 200 were deceased, which meant that the Court had had
to spend a good deal of time determining the ‘nearest of kin®.*! Mackay disallowed a list
of 84 ‘Ngatitu, Ngatironganui, Ngatirangitahi and Ngatiruru’ claimants, said to have been

resident at Tiakiwai in 1839 when the New Zealand Company purchase was made.

This list was handed in, and the case argued, by Kere Ngataierua. But the weight of
Maori and European evidence told against him. Nor did the fact that these four hapu had
been given land by McCleverty in 1847 cut any ice with Mackay. Apart from ‘three or
four families’ these hapu were post-sale newcomers to the Wellington district. They had
not been resident in 1839. According to the Court, any claims they had were confined to
the relevant McCleverty awards, and had been dealt with in 1847.

9 Wellington Native Land Court, mb 2, 24 March 1888, p 136 (H-8A, p 243)
% Mackay to Under Secretary, Native Department, 14 April 1888, J 1/1903/1024 (A-39, p 109)
! Mackay to Under Secretary, Native Department, 14 April 1888, J 1/1903/1024 (A-39, p 109)
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The list of original owners produced by the Court contained some surprises. Teira Te
Whetu and Hori Paengahura, two of the original beneficiaries of Pakuratahi 3, were found
to have been resident at Kaiwharawara when the sale was made to Wakefield. In the
1860s, it was the firm belief of all of the Pakeha officials who dealt with Te Whetu that
he and his followers were newcomers to the district, who had no right to a share in any
lands set aside for the benefit of the Port Nicholson vendors. But while Teira Te Whetu
and Hori Paengahura were included on the list of original owners, Hemi Wirihana, one of
the other principal grantees of Pakuratahi 3, was not. Yet Hemi had been receiving a
share of the rent for the Pakuratahi 3 tenth since 1878.

Parata Te Kiore and Wi Pakata, the former described as a chief of Ngatironganui, had
been included on the list of 84 claimants put forward by Kere Ngataierua."’32 This list had
been rejected, although the Court agreed to admit any genuine claimants from this list. It
seems that Parata Te Kiore was admitted to the list of original oWners under this
provision, as was Kere Ngataierua. Both of these men were placed on the Ohariu sub-list.

Wi Pakata, on the other hand, was not.

In 1872 Heaphy had assigned the rent of the Ohariu tenths to Paiura Rangikatahu, Mete
Kingi Paetahi, and Neta and Paratene Te Wheoro. Paiura Te Rangikatahu’s name
appeared on the 1888 Ohariu sub-list of original owners. His sister, Neta, appeared on
the list of names put forward by Kere, as Neta Rangikatahu, a Ngati Tama of Ohariu. 433
Neta Rangikatahu was not moved from Kere’s list onto the list of owners approved by the
Court. She seems to have been the only Rangikatahu on Kere’s list who was excluded

from the list of owners.

No claim appears to have been advanced by or on behalf of Paratene Te Wheoro or Mete
Kingi, in 1888. Neta Te Wheoro contested, unsuccessfully as it happens, with her Ngati

Tama relatives. The successors of Paratene Te Wheoro and Mete Kingi continued,

132 Wellington Native Land Court, mb 2, 20 March 1888, p 79
3 Wellington Native Land Court, mb 2, 20 March 1888, p 77
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nonetheless, to derive benefit from the Ohariu tenths. Paratene Te Wheoro’s brother, Rei
Te Wharau, one of the beneficiaries of the Makara tenths since 1872, was also in the
same position as Paratene. But his benefit from the Makara tenths continued, and was
eventually passed to a brother, Mokena Te Haehaeora. Te Haehaeora’s name did not
appear on the list of original owners drawn up in 1888 either. The rent from Mangaroa

434

132 had been assigned to Ereni Turoa and Hemi Kuti by 1885.™" Neither name appeared

on the list of original owners of the Wellington town tenths drawn up in 1888.

The investigation of the town tenths had been something in the nature of a contest, in that
some Maori disputed the rights of other Maori to be considered owners. But there was
little competition when the ownership of the rural tenths was investigated.

In 1888 the Ohiro sections passed without objection to the owners identified in 1873.
Mangaroa was uncontested as well. There was a rival claimant to the Makara sections,
when they were heard in 1889, but no one seems to have taken this challenge at all
seriously. The ownership of the ungranted portion of Ohariu 13 was not investigated
until 1906. The land was given to new people on this occasion, but on the basis that the
old owners had already received their share of this section. There does not seem to have

been any objections to the Court’s actions.

Ohariu 12 and the Pakuratahi sections did not come before the Courts until the 1920s.
No-one appeared to contest the claims of the successors of the people who had been,
since the 1870s, the recipients of the benefits from these tenths. In the 1920s, no

- evidence of original ownership, let alone whether or not the original beneficiaries had
been resident in Wellington in 1839, was produced: the Court simply confirmed decisions

Heaphy had made in the 1870s.

After the Court finished its investigation of the town tenths in 1888, the beneficial owners
were known. But there was no immediate allocation of the funds held by the Public

4 ATHR, 1885, G-5,p 9
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" Trustee. One reason for the delay was that Mackay does not seem to have prepared a list

of the beneficiaries until 1895.4*

Then the Public Trustee maintained, in the end
successfully, that he did not have the legal power to distribute the funds. Once this
argument was settled, the Native Reserves Amendment Act 1896 provided the Public
Trustee with both the legal authority to distribute benefits, and statutory guidelines as to

how this was to be done.

Three quarters of the accumulated funds, and one half of all future income was to be
distributed. The balance of the fund was to be expended, at the discretion of the Public
Trustee, for ‘the physical, social, moral, and pecuniary benefit of the Natives individually
or collectively interested therein, and the relief of such of them as are poor or

. 4
distressed’.**¢

The delay in implementing the 1888 decision of the Court produced a number of
petitions. Enoka Te Taitu forwarded one in 1891, for example. Evidently unhappy with
the reception this petition received, he forwarded it again in 1893. The committee,
ignorant of Mackay’s 1888 ruling, recommended that the Native Land Court determine

entitlements, so that a distribution of benefits could be made.

Nothing seems to have been done, and in 1895 Te Taitu sent in more or less the same
petition presented in 1891 and 1893. The Native Affairs Committee made more or less
the same recommendation it had made in 1893. The Justice Department investigated, and
after some arguments about who had done what, whose responsibility it was to put the
1888 decision into effect, and whether the Public Trustee did or did not have the statutory

powers required, the Native Reserves Amendment Act 1896 settled the matter.

Te Taitu’s petitions were to do with the rents from the reserves. There was no challenge

as such to their administration by the Public Trustee, and no expressing of any wish to

% Mackay to Under Secretary, Native Department, 14 July 1895, J 1/1903/1024 (A-39, p 89)
38 Section 4 (2), Native Reserves Act Amendment Act 1896. Compare section 3. (A-21, p 100)
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~ take over the management of the land. In 1895, the first of a series of petitions from
members of Ngati Mutunga began to arrive. These were also to do with entitlement to the
tenths, the petitioners wanting the 1888 decision re-litigated. There were petitions in
from Ngati Mutunga in 1895, 1896, 1899 and 1902. Mackay advised that Pomare, from
whom the petitioners were claiming their entitlement, had not been a vendor in 1839. Nor
had he been a claimant in 1888. On that basis no further action was taken concerning

these petitions.

The benefits from the rural tenths were always distributed very narrowly. There was, to
all intents and purposes, no distribution of benefits from the town tenths until 1896.
After that date, the benefits of the town tenths were distributed on a wider basis, to

members of Ngati Awa and Ngati Tama.
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6 Summary

The Wellington tenths had been set apart originally for the ‘future benefit of the ...Chiefs,
their families and heirs for ever’.*’ Before 1882, the tenths were administered under the
1856 Native Reserves Act and it amendments. This legislation provided for the
management, and regulated the leasing, of the reserves. Subsequent legislation provided
new management arrangements, and new rules for leasing. The ideas that reserved lands
were best managed by officials, and held on long term leases, were carried forward from

one piece of legislation to another.

Maori opposition to the successive reserve regimes was evident whenever new legislation
was contemplated. Maori objected to the 1873, 1882 and 1895 Acts. In 1873 and 1882
the opposition was to any scheme that involved Pakeha officials making decisions about
Maori reserves. Objection was also made to other reserve bills introduced into Parliament

between 1873 and 1882.

There was no legislative provision for Maori involvement in the management of reserves
before 1882 or after 1894. The 1873 Act was not implemented because it contained
machinery that would have allowed Maori to veto reserve management decisions. In 1882
an amendment that would have required the consent of owners to be obtained before the
proposed legislation applied to their land was lost. In 1895 an amendment was also lost
that would have required the consent of owners to be obtained before new leases were

issued.

When Heaphy arrived in Wellington in 1872 to take charge of the tenths, he found that
parts of some of the rural reserves (Ohiro and Ohariu) were occupied by Maori. The

balance of the occupied rural reserves, and all of the unoccupied rural reserves, excluding

7 Deed of Purchase Port Nicholson Block, 27 September 1839, H Hanson Turton, Epitome of Official
Documents Relative to Native Affairs and Land Purchases in the North Island of New Zealand,
Wellington, 1883, vol 2, p 95 (A-27)
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Mangaroa 132, were leased out. In two cases, Makara and Pakuratahi, the land had been
let by Maori.

The rents had either been assigned to particular Maori individuals or families, or captured
by them. The Ohiro, Makara and Ohariu rent entitlements were disputed, and Heaphy
began a round of meetings with interested Maori. On occasion, Heaphy associated Wi
Tako with these proceedings, in much the same way as the Native Land Court employed
Maori as assessors. On the basis of these consultations, Heaphy settled the beneficial
ownership of each of these reserves, and the rent shares. In 1876 the rent for Pakuratahi
3 was assigned to Te Whetu and Hemi Wirihana, on the basis of an investigation of
government files dating from the 1860s. No consultations or meetings with interested
Maori preceded this decision. The rents from Mangaroa were assigned as well. It is not
known when, to whom, or for what reason. By 1885, however, the Mangaroa rent was

being paid to Ereni Turoa and Hemi Kuti.

Before 1882, tenths could not ordinarily be taken before the Native Land Court since they
were considered Crown lands. If the beneficial ownership of any tenth reserve had to be
determined before that date, the only convenient basis was the one specified for the

distribution of benefits by the 1856 Act: namely as the Governor or his delegate directed.

The arrangements which Heaphy made for the allocation of the rents of the rural tenths
in the early 1870s were not a complete break with the past; quite the reverse. The Makara
Maori had been collecting the rents on their tenths since the 1860s. Hemi Parai had been
assigned the rents for Ohiro in the 1860s. Te Whetu leased out the Pakuratahi sections in
the late 1860s, and collected the rent for them. It seems that the Ohariu rents were also

being paid directly to Maori before 1872.
Wellington had been without a resident commissioner for some years before Heaphy
moved there in 1872. When he arrived, he had to spend a good deal of time sorting out

disputes over rents, identifying who the beneficial owners were, and determining proper
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shares. In most cases, this resulted in the benefits of the rural tenths being shared more
widely. At Makara, for example, it appears that Harata Te Kiore had been taking all of the
rents. Heaphy settled half of the rent on Harata, half on two other claimants. Hemi Parai
had been taking all of the Ohiro rent. After Heaphy was brought in to moderate this

situation, 15 and eventually 17 beneficial owners of the Ohiro tenths were identified.

As far as the rural tenths were concerned, in the early 1870s Heaphy reformed an already
existing set of arrangenients, assigning the rents to Maori whom he had decided were
"beneﬁcially interested. If the size of the list of beneficial owners produced in 1888 for
the town tenths is taken into account, however, it does appears that the benefits

distributed by Heaphy after 1872 went to a minority of Wellington Maori

When Heaphy settled the disputes over rent, he also assumed control of the collection and
distribution of the rents. In the mid 1870s, he made it clear that only he, as Governor’s
delegate, had the right to lease out the reserves. He did obtain the conseﬂf of the Makara
owners Before leasing out 5 acres for a chapel site, and he also seems to have obtained
their consent before renewing the Trotter lease in 1880. But in all other cases where
leases were executed or renewed, Heaphy and the prospective leaseholder were the only

players. It is not clear why Makara seems to have been an exception to this rule.

By 1875 Heaﬁhy was in full control of the rural sections. The rents were paid to him. He
let the land. There is little evidence of any Maori resistance to Heaphy’s administration
of these sections. The Ohiro owners attempted to renew the Smith lease in 1874 in their
own right: Heaphy made his objections plain. When the lease was renewed, it was by
negotiation between Heaphy, as Governor’s delegate, and the lawyer acting for Smith.
The fact that Heaphy already controlled the rent for the Ohiro sections may have been the
deciding factor on this occasion. In 1875 Heaphy discovered that Te Whetu had leased
out Pakuratahi in his own right. Heaphy denounced this action in strong terms. No Maori

had the right to lease out reserves vested in the Governor.
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| There is only sporadic evidence of any Maori wish or desire to participate in the
management of the rural reserves, although the Ngati Awa owners of Ohiro may be the
exception to this rule. All of the other beneficial owners Heaphy dealt with were Ngati
Tama, with some Whanganui Maori at Ohariu and Makara as well. The Ohiro reserves
had a large number of owners; the other reserves, by contrast, were assigned to a small

handful of families.

What seems to have concerned the beneficial owners of the rural sections were matters to
do with the rent entitlements, who was to receive payments and in what proportion. The
other kind of correspondence on the files is from owners wanting to sell land in the

reserves.

In 1879, Heaphy replied to a letter he had received from one of the Makara owners, Rei
Te Wharau. Te Wharau had complained about irregular payment of his rent share and the
smallness of the amount. Heaphy provided a full accounting of the dates and payment
made 1874-1878.%*® In 1905 the Public Trustee replied to a letter he had received from
Henare Pumipi. Henare wanted to know why his share of the Polhill Gully rents was so
small. The Public Trustee replied that one of the Ohiro tenants had been tardy with her
rent and the Public Trustee had had to pay land tax. The main reason, however, was that
the new list of owners provided by the Native Land Court in November 1902 had

contained new names, with large interests, and this had affected the shares of others.**’

Te Whetu, who had interests at Ohariu as well as Pakuratahi, returned to Taranaki in
1872. By the late 1870s, many of the other beneficial owners identified by Heaphy in
the early 1870s had left the Wellington area as well. The owners of Ohiro seems to be the

exception to this rule, lingering longer than most.

3% Heaphy to Rei Te Wharau, February 1879, MA-MT 1/41/61
39 public Trustee to Henri Pumipi, 5 February 1905, MA W2218, Box 19, 6/60/1/1
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This exodus had a number of effects. First, the limited occupation of the land by Maori
evident in the early 1870s ceased altogether. Any possibility of conflict between a Maori
wish to occupy, and the commissioner’s right to lease disappeared with it. From the late
1870s, if not before, it was clear that the reserves would be leased out, and that Maori
would receive a benefit via distribution of the income. Again, the Ohiro/Te Aro
exception should be noted. In the late 1870s, these Maori expressed a desire to occupy

the Newtown sections.

Second, once a leasing regime was in place, the first point of influence is when leases are
being given out or renewed. It is no accident that when Heaphy did clash with Maori, it
was at this particular junction: Ohiro in 1874, Pakuratahi in 1875, Newtown in the same
1870s. Heaphy was adamant that no-one other than the reserve commissioner had the
right to let out the land. The Maori position seemed just as clear: they wished to be able
to manage their own lands, and issue, or not issue, leases as they pleased. But this
window of opportunity only occurred (usually) every 21 years. In some cases, leases
failed, and new leases were executed, which started the clock afresh. The absent
beneficial owners probably did not know when leases were being renewed. There was no
provision to consult with them, and they could not, in any event, have managed an

effective resistance while scattered at locations outside Wellington.

Third, once the initial set of leases had been executed, the only other point of influence
was the collection and distribution of the rent. Heaphy gained control of the reserve
income at a very early stage, and with the consent of the Maori involved. The families or
hapu were split on the question of who should receive the rents, and how they should be
distributed. Heaphy was a neutral party, with no particular axe to grind. It was
acceptable to all factions that he collect and distribute the rent. In later years, after the
owners had dispersed, no feasible alternative to the centralized collection and
distribution of rents existed. If there were complaints, it was because of the fees charged

for this service, or because the distribution was late, or less than expected. In fact, some
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absent owners made use of the service provided by Heaphy, authorizing him to collect

and distribute the rent on pieces of land that had ceased to be vested reserves.

There was no Native Land Court investigation of the rural reserves until the later 1880s.
Ohiro was considered in 1888 and Makara in 1889. The ungranted poi‘tion of Ohariu 13
came before the Court in 1906. Pakuratahi was heard in 1925, and Ohariu 12 in 1927.
Generally, the Court confirmed the beneficial ownership that Heaphy had determined in
the 1870s. At Makara and Ohariu Heaphy had acted almost as if he were a Native Land
Court judge, investigating customary titles. Some at least of the evidence on which he
based his decisions has survived. This seems to show that Heaphy accepted that
customary rights, dating from the 1830s, were held by members of the Te Kiore, Te
Wheoro and Mete Kingi families. The Court confirmed this ownership in 1889 for
Makara and in 1927 for Ohariu 12. |

At Ohiro, Heaphy appears to have accepted the opinions of Te Aro Maori with respect to
the beneficial ownership of these tenths. When the Native Land Court investigated
Ohiro in 1888, it did not go behind the original 1874 list given to Heaphy. When the land
came before the Court again in 1902, the Court confirmed the 1888 finding.

The ungranted section of Ohariu 13 came before the Court in 1906. This was the only
occasion on which evidence was not only taken, but recorded as well. The Court awarded
the land, on the basis of customary rights and in the interests of fairness, to Maori who
had a different but related line of descent to the Maori Heaphy had identified as the

owners in 1872.

Heaphy assigned the rent for Pakuratahi 3 in 1876, on the basis of an examination of
existing government files. These showed that the Te Whetuw/ Hemi Wirihana occupancy
at Pakuratahi had been granted on condition that they live on the land. Heaphy’s
investigations did not reveal this fact. If théy did, Heaphy chose to ignore it.
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When the original occupancy had been granted, a list of 21 principal occupants had been
prepared. It was intended that the land would, in due course, be granted to these men.
When the Pakuratahi absentees wrote to Heaphy in 1876 to inquire‘about the land, the
letter had 7 signatories. Heaphy entered only the names of Te Whetu and Hemi Wirihana
into his rent book. When the ownership of Pakuratahi 3 was taken before the Native Land
Court in 1925, the only evidence available was Heaphy’s original list of beneficiaries,
which had been the basis for the distribution of the Pakuratahi 3 rent for as long as
anyone could remember. Since no one other than the descendants of these original
beneficiaries made a claim, the Court awarded the land, in equal shares, to the

descendants of Te Whetu and Hemi Wirihana.

The changes brought about by the 1882 Act, the shift to management by the Public -
Trustee, may have been, as far as the beneficial owners were concerned, more apparent
than real. No sharp discontinuity is evident. By and large, the Public Trustee inherited
an up and running system of current leases: his main task was to collect the relits:, chase
up the defaulters, distribute benefits where indicated, and bank the rest. He even
maintained the adv hoc arrangements with respect to unvested lands that Heaphy had put

in place during the 1870s.

Heaphy seems to have had a good deal of personal contact with the Maori owners. Some
of this was to do with the fact that Heaphy was busy sorting out owners, settling disputes
over rent, putting the land up for lease, and generally getting the reserves under his

control.

Mackay was appointed to the Public Trustee office in 1882, to provide liaison between
Maori and the Public Trustee. He was stili doing this after 1900, possibly on an informal
basis. Between 1882 and 1894 there were also Maori members on the Public Trust Board.
Agnes Simonds went to Mackay in 1902 with her wish to oécupy part of the Ohiro

reserves. She talked to Public Trust officials as well. There is no reason to suppose that
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personal contact between the Public Trustee, or his officials, and owners was rare or
uncommon. The Public Trustee seems to have developed local agencies at some time
after 1882 - a lot of the routine contact between owners and the Public Trust went on at

the agency level.

But if personal contact between the Public Trust and the Maori owners was uncommon,
one of the main reasons was that many of the owners of the tenths lived outside
Wellington, and communicated by letters. This was no new development. In 1872
Heaphy jotted down a list of the owners of Makara 22. Of the 8 still living, 3 were at
Whanganui, 2 in the Wairarapa, and 1 at Rangitikei.*** When the list of owners produced
by the Court in 1888 is examined, a sizable proportion of the names have Taranaki
addresses. Others lived in locations as varied as Melbourne, Timaru, Westport, Motueka,

Waikanae, Whanganui and the Wairarapa.

As the decades passed, fewer and fewer of the owners of the tenths lived in Wellington.
This may be one of the reasons why there is less evidence of grass-roots resistance to the
reserve regime as the 20th century approached. One explanation for the difficulties that
developed over the Newtown sections at the end of the 1870s is that there were enough
resident Maori in Wellington to sustain a persistent opposition. By the middle of the 20th

century, however, some of the tenths owners did not know where their land was located.

There appears to have been no particular efforts made to prevent the fragmentation of
interests in the rural sections between 1873 and 1896. There seems to have been little
reason to do so. The Makara sections, for example, never had more than three owners,
drawn from two families. Succession was, in one case, from uncle to niece, then from
mother to children and in another from brother to brother. During the 19th century, the
Ohariu sections had between 4 and 7 owners. In 1906 the Native Land Court investigated

the ownership of the remaining portion of Ohariu 13. Six owners were recognized, for a

0 1 ist of Makara 22 owners, August 1872, MA-MT 1/41/61
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portion of land that previously had between 4 and 5 owners. Fragmentation was not an
issue. While the Court’s concern on this occasion seemed to be to provide for owners
who had previously not received any benefits, succession was based on customary rights
and an undisputed line of descent. By the 1960s, however, the beneficial ownership of
the remaining Ohariu section (Ohariu 12) had reached 26. The Maori Trustee formed the
view that there were too many owners relative to the economic benefits the reserve was
likely to produce, and he obtained approval to alienate the land.  His reasons for
disposing of Ohariu 12 were not markedly different from the reasons advanced in 1906
by the Maori owners of Ohariu 13, before they sold the remaining portion of that reserve.
They argued as well that the land was not an economic unit, and that the benefits derived

from renting it would be a trifling amount.

Rights of succession to an interest in Pakuratahi 3 were limited by a series of historical
accidents. Concentration, rather than fragmentation, of interest is one of the keys to the
history of this section. By 1975, Pakuratahi 3 had only two owners, apparently
descendants of Hemi Wirihana. They sold the land to the Government. The rents from
Pakuratahi 4 and 7, the only rural reserves never assigned by Heaphy, were paid from the
beginning into the Wellington General Account. This arrangement was confirmed in
1925, when the ownership of Pakuratahi 3 was determined. From this date, if not before,
Pakuratahi 4 and 7 and the Wellington town sections had a common beneficial owners.
Questions of succession, and the fragmentation of interests, with respect to these sections

fall well outside the chronological period of this report.

The Ohiro sections always had far more owners that any of the other rural sections: 17
owners in 1875/76, 21 in 1885, 20 in 1895/96, 38 in 1902. The Ohiro sections were,
from 1874, part of Ngati Awa’s Polhill Gully reserve conglomerate. The Polhill Gully
reserves (inclusive of the two Ohiro tenth) contained originally 500 acres or more:
fragmentation of interest was not an issue before 1896. It may have become an issue in

the late 1890s, as more and more of the Polhill Gully reserves were alienated.
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Proximity, common ownership and an accounting system that identified Ohiro rents as
Polhill Gully rents produced, in the late 19th century, a belief that the Ohiro sections were
McCleverty awards. This impression survived into the 20th century, and was still current
as late as 1912. The perception that the Ohiro sections were McCleverty awards may be
the reason why they were partitioned (but without legal effect as it happened) in 1888,
and why Mackay said in 1900 that they had been included in the 1896 Act by mistake.
This belief may also explain why the Public Trustee felt obliged, in 1902, to consult the
Ohiro owners as to whether or not new leases should be granted to the tenants. In 1874
Heaphy had pointedly declined to allow the Ohiro owners any involvement in the letting

of the sections.

The Ohiro owners were consulted in 1902 before new leases were granted. They were
not consulted when a land exchange was proposed in 1903. Nor, apparently, were they
consulted in 1978, before an application was made to revest the land. When consultation
on this proposal did take place, it was at the urging of the Maori Land Court. The
consultation in 1902, while probably genuine in intention, was, nonetheless, meaningless.
By 1902 the law covering the renewal of leases placed all the advantages with the tenants.

This seems to have been the situation in 1978 as well.

Most of the town tenths were in Newtown. By the early 1870s 29 of these Newtown
sections were under the control of Dr Alexander Johnston. In the latter part of the 1870s
Te Aro Maori disputed Heaphy’s right to make special lease arrangements for Johnston,
and sought if not the return of the land then at least a say in the management of the
reserves. They took action that prevented new, longer, leases being issued to Johnston on

favourable terms. They gained no rights of control or management.
In the early 1870s Heaphy was given limited rights of management over some of the

McCleverty awards owned by Te Aro Maori. He managed the reserves, in consultation

with the owners, to the evident satisfaction of his clients. So much so that the rents from
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~ these reserves were still being collected and distributed (Polhill Gully account) by the
Public Trustee long after Heaphy’s death in 1881.

The Polhill Gully arrangement was the kind of co-operative management scheme
envisaged by the 1873 Act. It was the positive alternative to the regular assertion of
Crown rights that characterized the management of the tenths in general and, during the

late 1870s, of the Newtown tenths in particular.

In the 1870s, the rural sections were producing the bulk of the tenths income. About 50
per cent of the income in the mid 1870s was being distributed, by way of rent shares, to a
relatively small number of families or individuals who have been recognized by Heaphy
as beneficially entitled. The benefits received by this particular group of beneficiaries
decreased slightly after 1877, when fees were deducted, and then started to decline more

noticeably in the 1890s, as rural sections were vested in owners, and then alienated.

Funds from sections which had no identified owners - the town sections and during the
1870s some rural sections - went into a general fund. Benefits were made from this fund
on a charitable basis. Few grants of this kind have been identified between 1875 and
1895.

By the mid 1880s, the revenue from the town sections was beginning to equal the income
from the rural sections. By the mid 1890s, the great bulk of the tenth income was coming
from the town sections. None of this money was being distributed as rent shares: little, if

any, was being distributed in the form of charitable grants.

No distinction was ever drawn in theory between the rural and town tenths. In 1839 both
were for the benefits of chiefs and their families. In 1873 both were for the benefit of the
‘Aboriginal Natives’.**! But after 1873 significant differences between the two kinds of

reserves began to emerge. The most obvious difference was that the benefits from the

“! Section 53, Native Reserves Act 1873 (A-21, p 23)
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rural sections were, in general, assigned to a small number of families - probably the

families of chiefs, as the original description of purpose specified.

The town sections, on the other hand, had no identified owners. No one seems to have
come to Heaphy in 1872 to complain about the way the rents from these reserves were
being used, or to ask for rent to be assigned. Heaphy did not go looking for anyone who
might do so. There was a good reason for this: unassigned reserves were a scarce
commodity. It was not policy before 1877 to make any deductions from assigned rents.
But the reserves administration was meant to be self supporting. The only way it could be
self supporting was to use the income from the unassigned reserves to pay operating

costs. Hence the importance of reserves of this kind.

It is important to remember that Heaphy was running an operation that covered all of the
North Island, not simply managing the Wellington tenths, and to remember this broader
context when examining Heaphy’s actions with respect to the Wellington town tenths. It
is possible that the Wellington town tenths made up a disproportionate share of the

unassigned reserves that Heaphy had at his disposal.

There does not seem to have been any particular Maori pressure to obtain benefits from
the Wellington town tenths until the late 1870s. In 1878 Heaphy was directed to ascertain
who the beneficiaries of the town tenths might be. For a number of reasons, Heaphy’s
death in 1881 being one, this work was not completed until 1888. A period of
bureaucratic bumbling followed, before enabling legislation in 1896 allowed benefits

from the Wellington general fund to be distributed.

The distribution of a benefit from the town tenths after 1896 may have influenced Maori
attitudes towards the reserve system during the latter part of the 1890s. Protests made
about this time seem to be more concerned with gaining recognition as owners, rather

than with overturning the system of reserves management. Attempts were made to re-
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| litigate the decision made in 1888, and have the evidence of customary rights examined

afresh. These were unsuccessful.

The list of owners of the town tenths drawn up in 1888 was intended to list all of those
Maori who had customary rights in Wellington in 1839. In the case of deceased persons,
their successors were ascertained in 1888 as well. When ownership of the town tenths is
compared with the ownership of the rural tenths, some names are common to both lists.
But some of the owners of the rural tenths do not appear on the 1888 list. This have had

been an accident.

The 1882 Act allowed reserved lands to be taken through the Native Land Court, on
application by the Public Trustee. The same Act also allowed restrictions placed on
reserved lands to be varied or removed. These measures were designed to ensure that
reserved land was not ‘locked up’. In 1888 the ownership of the Ohiro tenths was
determined and a partition scheme drawn up. This partitioning, and the issuing of
individual titles, did not proceed as intended, and the passing of the 1895 legislation
prevented any further moves in that direction. In 1889 Makara was partitioned and
vested in its owners. Makara 24 was sold in 1890, and half of Makara 22 before the end
of the 1890s. Around 50 acres of Ohariu 13 were granted away in the late 1870s, in
fulfillment of promises made in the late 1860s and early 1870s. The balance of the section
came before the Court in 1906, was vested in the owners in 1907, and subsequently sold.
Mangaroa was vested in its owners in 1908. Ohariu 12 and the Pakuratahi sections did
not come before the Courts until the mid 1920s. Ohariu 12 was sold by the Maori Trustee
in 1964, because he did not consider the land to be a viable economic unit. Ohariu 12 was

the only one of the alienated rural tenths that was not sold by its owners.

From the late 1880s the policy seemed to have been that rural tenths should be vested in
their owners. This may have been because of a belief that they were McCleverty awards.
The owners may have also wished to take them through the Court. Vesting, however, lead

to alienation. By 1929 the Makara sections, Ohariu 13, and Mangaroa had all been vested
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,. in owners. All or most of this land, around 400 acres, had then been sold. The 99 acre
Ohariu 12 reserve was sold in 1964. That left less than half of the rural acres set apart in
1873. Around 10 acres had been taken from the 3 Pakuratahi sections for public works
over the years. Apart from that, these sections were still virtually intact. So were the two
Ohiro reserves. Pakuratahi 3 was vested in its owners, and then sold by them in 1975.
This left the 181 acres in Pakuratahi 4 and 7. In 1976 around 93 acres (37.6584 hectares)
of Ohiro 19 and 21 was taken under the Public Works Act for a rubbish dump. This was
the only major Public Works taking of rural tenths land.

The Ohiro sections were originally thought to contain only 175 acres. In fact they
contained something like 217 acres. vBut if the original estimate, contained in the 1873
Act, and accepted by Jellicoe in 1929, is used, then in 1976 only about 257 (actually
about 297) acres remained of the 976 (actually about 1018) acres set apart in 1873.
Something like 75 per cent of the rural tenths had been ‘unlocked’ between 1887 and
1977. A short term benefit went to the owners when the land was sold. What was
sacrificed was any notion that the land should be protected and retained, as a source of

permanent benefit.

The town sections had suffered less erosion - only 2 acres out of a bit more than 38 had
gone, leaving around 95 per cent of the town reserves there had been in 1873.

This may have been the result of luck rather than anything else. While the ownership of
the town tenths was determined in 1888, the list of owners was apparently not made
available until 1895. By then legislation restricting the power of the Native Land Court to
deal with vested land was in effect. The urban tenths could not be unlocked, as some of
the rural tenths had been. Nor did they need unlocking. After 1896, the Public Trustee
had power, as leases came up for renewal, or as new leases were requested, to issue leases
- with a right of perpetual renewal. The introduction of leases with rights of permanent
renewal made unlocking, via vesting and the removal of restrictions, impractical and

unnecessary. Indeed, the effect was to lock Maori out of the land, in perpetuity.
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Public Trust OfLfilce,

Wellington, May, 1902.

Sectionul9 & 81 Ohiro.

You are no doubt awsre that the lease of these
sections at present held by Mrs. Smith ani Mr. E. J. Beavis,
Cwill expire in April next year. I shall te glad.if you will
let me know whether you wish mé t6 agia.in lease the land on
the expiry of the present lease.’ Mr. Beavis is anxious to
. obtain a lease of the whole of the sections. I am not sure
whether a.hy of the Na.t-ive‘ ownera‘ﬂ.irish to occﬁgy the portiong
alloted to them by the Nitive Land Court, but I think it
}vould be be&’ger for all the owners if the land were again

leased in Or.lt;; Biock.

i)

.,?'Kindly let e have your reply as soon as con-~
<, VA

venient. - f;"
i( 'i " From Your Friend,
(B
J7A c Public Trustze.
L ~ -



Public Trust Offlce;

_Wellington; 17th.May, 1902,

: The Reserves Agent,

New Plymouth.

Sections .19 & 21 Ohiro.

[N

Tare Tahua, one of the owngrs-interested in these

| sections, hag written asking ms ‘o send certsin information .
E relating to the Reserve to you so that, he oan GEESSS the - e
E matter with you. -

- .' ", : L 4
£ 3-#.‘

: The position is this - This Reserve, which contains

- about 212 agres was placed in the Office for management. dur-
ing the currency of the present lease. This lease will ex-
pire next April. At present it is held on partition by two
Assignees, Mr. Beavis and Mrs. Bradshaw who pay: half the rent
each, . Beavis 1s an excellent tenant and the Natlves here
know it and are in favour of granting a lease to him of the
whole bloek, if it 1s decided to 1eaae a.gain.

The Native Land Court in-1888 madef{partition of the
land and Warrants for the lssue .of tlitles were signed, but
owing to an objectlion by some of the owners, they were nevér
goent to the Survey Office . A survey in accordance with the
partition was made and the Reserve cut up into 17 Allotments,.
one of which containing 9 a.cres 1 rood 13 perches was awarded
to Tare Tahusa. _

- The lands became veésted in me under "The Native
Reserves ict, 1896" but in ignorance of this, I. understand -
some of the Natives .applled for the removal of the resﬁrie—-
tions 1n order that they migh’a sell their sub—diviaions.

: Mr. Beavis is very anxious to know whather he can
obtain a new lease and as Judge.Mackay -has: informed me that
the. lands were included in the 1896 Native Resorves:. Aot by
mistake, I have asked the Native owners whathesr they 'wish ms -
to again lease the land in one Bloock or’ whether they wish to
obtain possession of their p&z’t.‘ltions. : , !

p—— .. e

A notice. to fenoe has been ssrvtad on m8 by an ;
adjoining owner and this. makes the prasent position still %
nore unsatisfactory.

. : < 4

Publie ‘I‘rustee .
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Wellington, 24th June, 1902,

The ‘Registrar
Natlve Land Court,

Wellington.

Sir, ) :
Seotions 19 & 21 Ohiro, . o
~. Referring to your .etter of the 23rd inatant, i now
beg to hand you as requested, an application 1o the Court to
determine the owners -and relative interests in these lands.
I may state for the information of the Court that.
:recently I sent a cirdﬁlar letter to all-the Natives who have
been in receipt of'rent under the lease which will shortly
axpire, asking whether they aure agreeable to my leaaging the
:land again. They- are all,with one%?zception, willing that the
Iané be leased the exeeption being Mrs. Simeon, who is asking
tha: a suall nortion be set aparh for her occupa&ion. I do not
anticipate any difficulty in” satisfactorily arranging mtters |
with her. " The land ie'quite unfit for sub-division and at
... the present time can be most profitably utilized ag one holding;
I .also enclose a list of the- Nativea who have been
receiving the ren£~under Luc current lease.
I amm, Sirg

Your Obedient Sérvant,
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pro_portwns set out after the name of each such owner respect pely in the - . ’
Schedule mde#ad—-kemen—- . Q}\km\x\a @\‘ L /qu\}g\é\' H e .
c)/\ As Witness the hand of O\/\M / OV\M : U\, ¢
@ Esquire, Judfe, and the seal of the Gourt this - ‘1 % o ko

W\;B\ day of ,& M)
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.is on this file, the a.rea. is shown as just on 212 acres;:

.odd; reserved fbi'.‘i,tﬁhsﬁ .8

Sections 19 a. 21 oniro‘

'I'hese sections are situa ad.on the Dhiro' Road "
and were leased to Mrs. A: Smith.£or 21 yeara fz-om “the -
18th of April, 1882. Theé -lease:e: p‘:lre y 2, ) 4
"next’, - The area.in the lease-is' stated~as 175- aorea - Bix
on a survey by Mr..0'Donahoo:in 1891, a’tracingiof’ whioh

Mrs. - Smit.h some years ago tra.nsferred, tHe. port:r.on
‘on the seaward side of the .oreek: ‘which:runs: th¥cugh:.. the:
'sections to Mr, Besvls and the other portion ¥
shav. Bea.vis has ‘been.a ?ood tena.th

' portion as
tion will be £88‘ 530. pes]
rent, and foxr Mrs. Bradsh’&i‘r”_a £2§‘

The Native La.nd
block,allocating. the var
Mrs, Simeon has t¥o sh

By eutting out ¢
will be ‘broken up 803 'eh-a:b

own.

I beg to recommend that 1;11 na
:111 accordance with the tracing o £:the: 1’@._11& b}
hereunder, that is 'to say, “Beavii ] ;
one’ s:me of the. croek - a.nd Bra.wsha A

which runs r:!.ght up the g6l k, 'E
the leaseholds by. both theiless 8
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NATI'\/E RESERVES, _ - )

T N A TS

PanTIoULAR ACCOUNT.

thesé being in t.urnips a.nd*‘e?bo
’ "cropped for hay. - .The T
04 -and.could, with.a little logging up an

- carTy meny more . hea,d of ca.ttle ‘than- it doe

— About the worst portion of thie fa,g:m_;ts

M' o the west. It is covered with manuka,,
- W to the railway line:

. . and runs up on
< Aece & has good rough feedlon it and: could: urne ) S

N count by a careful farmers The, ‘onl:t.’p&éecé ‘of"this- section .
9’3 et could not be turned to account 1s : t.heh~9~— acres teken by ..

) the Railway Department who mre the assigness. " This pilece. O
- : is ‘practically.of no value as it runs, up ifto the hills which ..

are; only covered with f‘em, etc.. L _
{ The 1anc1 in the Pakﬁmtahi: istr;tct hes’ (ai‘ber re-:‘.

meining stationary for meny . years) ati.last. stakdn .axr upwaxd .

\--;r

tum and I understang’ tha,t. Secbion 5 a,djoining thig jeage.. -




e

:‘ %-fwh/

ffW«m wtnl—? 44 40 £120. Under the circumstinces I think thst the wpseth

/ /’A‘ﬁ

hold, which was sold about 3. years ago for £5 an a,cre,we,s
resold, lately, to Mr. Benge for £10,10.0 an scre. / I had
a good look over this section in order that I might compire
it witi our leasehold. It is a long stregegling piece, its
only access being the road shown on the east of our lesse-~
hold. Tt stretches up-the valley of the Pakuratahi w that
river running through it from north to souths The river
flats contaln sbolt 25 acres of excellent pasture. ~Some
of the other land is good and some poor and on the whole, I

do not think” it would commend. a much better price the,n Sec-
tions 4% 7. ] )

Benge 1s asking for his 275 asre'e- a rental of £176
per snnun. I understand that when Walker.wes leaving he
placed our -leasehold in the merkdb at L1650 p.a,.: -and Teduced

rentel of £46.,10.0 p.a. iz too low and I would beg to re-
commend thet a spechl valuation be. ordered to be pe,:l.d out
of the money deposited 'by Suggettb,.

I may say, that in: speaking t.o a farmer 'ohere he
stated that he would be prepared to find ‘£400 Bnd “tender £70
a year. -He informed me - that if the’ preperby were placed
in the markéb. there would be.s grest numberof people .
eager to get it, of course the drawback would be finding the
£400,

I underst»a:nd that Wa,lker milked about 30 cows a,ll

the year round,
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LETTERS, K10, ON
PUBLIC BUBINRSE ADDRESSRD

£
' WELLINGTON,"
GO ¥REE BY POBT.

L4

.

MEMORANDUM

’

- mEhe Public Trustee,

in this matter from Distriot Valuer Mertin:

Lo

“THE VALUER=~QGENERAL,

% 1

" VALUATION DEPARTMENT,

WELLINGTON, ‘17th July 1906.

H

FOR

Wellington,

'Secs.4 & 7, Pekuratehi.

.

I append for your informetion 'a copy of a report received

I visited Seotions 4 and 7, Pak\matahi on the 12th.
instant, and have to report as follows: :
"The land 4n the -occupation of Messrs Suggett is divided

as follows, the areas given being epproximate and arrived
et by paocing:

R oL ioueies Gy

Cleared and ploughable 81 aores,

Swamp 30 do, (20 aores of which
could be easily drained),

gorse 2. a08,

Infested with blaockberry 20 do,

Secnnd growth and .bush
crinclpally menuka & fern 30 do: -

W the execption of the plougha'ble ares of 21 -aores, a
considerable.amount of stumping and logging ‘remains to be
done on the property. Seotion 4 contains sbout 10 aores
of-dangerous - syamp, which was responsible for the loss of §
8 ocows be;ong:lng to the former lessee during the last year ,
of his occupation, and on the. day, of my visit the Messr
géggett .lost a cow which they had recently purchased fo’i"

*The major pert of séotion 7 1s old river terrace and is
very stony, the.land is sour and wet and the grass in
poor oondition, 'I’he rainfall is.above the average on




Al
e

(2)
The Pub:.:lc Trugstees.

*account of the elevated position among the-
ranges., The build:lngs on the property oonsist
of dwelling-house, shed, ’orap—shed and implement-
shed, dairy, tool-sbed and loft, and milking shed:of z
24 bales, the 1ast: two being the only. buildings in
reasonsble repair, - The -dwelling housé. has never. ‘bee'
painted and is not weather-proof, daylight being -
visible through the walls and roof, It bhas been
1tioned off into .four compartments on the firgt .
end ground floors respectively, and the workZras -.
evidently been done with any sorap timber that was

handy, the wood from packing cases not even being
rejeoted

e A

wr =

IO

eI

*present values are as follows:

4 Suggett's lease of 181 ags. 2r. 00p.,

Land £390
Clearing - 145
@Gressing - . - '35
. ) . Fencing 125
: , Bulldings .R70
¥ " making a total Cep ital Value of £965.

.

i ' - Land o.ocu_pied'f\nr Railv.ray' p}irposeszs BCS,., AT

Land  £10
o . _01earing . “10

Total Oa.pita.l Value - £20 -

A g . S —

‘ "It would be more to the owner's inte""resf"? arrange

: a new lease for a reasonsble térm at- the market rental,
. than to let the. existing ‘lease run for'the remainder

i i of the term, at. the present rental, as under present

! _ oonditions the lessees willlave to wor& the property

: . to geptithe greatest ppssible return at & minimum of -

! expénse in order to re-coup themselves for thelr
outlay in buying up the present lease,"

.l ,% QW
| «“ &( “"’L‘M Valuer Gle

m@mw




NATIONAL ARCHIVES OF NEW ZEALAND S

Archive Reference .AMMK  R6A......

e rverieetsna

NOT TO BE USED IN ‘%401
APUBLICATIONSWITHOUT PR!OR PERM!SSION

.o /%0 BE ADDAERSED
AHE VALUER-GENERAL,
WELLINGTON."

_.::., VALUATION DEPARTMENT. ‘
WELLINGTON,  9th Auguat 190V,
‘MEMORANDUM FoRr
The Public Trusiee, ‘ : ~ )
Nelidngton, ' . o

A

Sec 5 Pakuratehi Fative Reserve. . - e

) In replj: to your letter: of. the 291;11 ultimo I enclase
ceetifionte herein, and_have to advise you tha'b the. 'V'aluer, !&r |
Caverhill, reporis as ﬂoi’.!.owr » —

*I have 4inspeoted Sec 3, 14‘7 808. mc.xv Pukuratahi
Native Réserve, having ebout 38 olsins fronta.ge to the f&x:m
- Road and occupied by Mrs H.M.Brown.: .

.The lend is partly stony and of poor quality, a portion
about 5 acs. on the West ena. being very :roigh with high
benks and very dsngerous for stock. Mr Brown.informed me
that he lost 9 cows and 16 yearlings the first year -of his—
tengncy and although he has fenced the dangérous pm ofT he
ocoasionally loses a beast even now,.

‘the property is- divided into 6 paddooks ‘9 mores :Imve
been ploughed and oultivated, 4 ads.2 xrds now being stumped.
the remsinder 1s covered in. iogs stupps, biackberries,gorse
native grass snd s smell patch: of sorub, I estimnte the-
cost Yo olear at £5 per aore: 30 aos of blackberry and gorse
have recently been ocut at & cost of 13/- peraore, the vhegle
is to be cut this year and will require cutiing again nextyrn

The improvements oonsist of -~ cottage 4 rooms W.I K.
bad conditi n £110, deiry & stable W,I.R. bad and medium
oondition £25, cowshed & hay shed W.I.R.& ruberoid, bad. to
medinm oond:lta,on £85, oartshed £5, oclearing ‘&200, grassihg

£15, fencin
n%otal !.mprovements m ‘

Iﬁnﬂ A "

- Capital v'alue

I might state that ‘these 'O‘alue i Hye 1@ gély ‘aie o7 the
way the preseht occupler is- workiﬂg ‘the’” piac .He. hi#s- t’h:!'_ee

o~
o vt e ey



X

(2)

v

sons all good workera, in fact I oonsmer they p.re
simply wasting their youth.and energy ‘w4thout ANy
hope of return, If the propéity was letito.s thef
less. tensnt 1t wonld be of wvery: J14t1e ‘welie, W
Browvn agsured me. that he has spem; Avery penny: tg.‘ken
~off the plsoe in luproving 4%: ' he had 8 sepa.ratamr :
and buys milk from the neighhours: and, perds:tha ‘ori
3o Wenington, just ma‘!d.ng sufﬁlhien‘b%o keegp‘ the
bailing.® . R

I have to state that Mr Mar’t.in‘ servﬂ.oes were not uvaila.ble

-u."

© 40 make the valuation,

RSt

Enc,. Yaluer Genersal.
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The Public

Trustee.

Ohariu Native Res erves.

In terms of your minute 6f the 22nd instant I
yesterda.y went to Ohariu and inspected this reserve, which
contains 108 acres or tlhereabouts. The land on the whole
is of fairly good quality but is somevnat .broken., There
is a good deal.of waste ground owing to the Eiskara river
rumning through the séction, the banks on either side being
very precipitousi The fen.clng on the road-line, which
I should reckon to be about 10 chains,is past repair.

The Northern boundsry between this section and Majendi'
freehold, which comprises about two-thirds of the fence
line, is in very fair order having just been repaired by
Majendi. The back portion of this fence as well as the
back boundery fence and all the southern fence is, however,
very badly in neéd of repair. The present wire would .

do for some years, but about nine-tenths of the posts want
ROROFENR g :

About 40 acres of the front of this section is ’
badly covered with gorse, and as the ground is very diffucult
owing to its steepness in places along the banks of the
river it would be a very difficult matter to thoroughly
eradicate it. The remainder of the section at the hack
(ebout 68 acres) is, however, quite clear of gorse, but

the English gradschas nearly all run out, the native grass
having taken complete possession of the sectlon.

I saw Mr. Byr‘,.nt and discussed the question of
leasing with lnm. I told him the office was not inclined
to let him have.it on the terms offered by him, namely ront
Tree for three years, tire gorse to be grubbed and burnt
by him, but that the question of reducing the upset rent-
al would be submitted to the native Board next month and
1n all probability the upset would be reduced to say 4:‘250

ear and tenders agein celled for a twenty-one years
le se oi the section. He secemed to think even £30 a year

-to0 high an upset, but I consider that a very low upset

and am suprisec to think that the propertydid not go orf
before when tenders were called. The drawbaclk,’ howeVGr,

is the fact of their being no buildings on this section and
it would really only suit IMr. Byront to lease it, as Majendi.
the freecholder on the other side is a man of straw, and

@»"zé:"ﬂ hear his nortgagee is about to foreclose and sell him up.

a‘

v >
J%w

Public Trust Oifice,
Wel":mg,ton, 28th '\nrll, 190:’5.

I consider the capital value of this land to be
quite £8 or £9 an acre and if there was a dwelling on the
land we would have little difficulty, I feel sure, in leasing
it at as much as §/- or/6/- an acre, even in its vresent
conditions, HoweVer, as it has been tested in the market
it seems to me there is no help. for it but to reduce the up-
set and I reconmmend that the Native Board bo asked, at its
rext meeting to reduce the upset to £30 or even L2V per
yvesr and fresh tenders called for a twenty~one years lease.

i

ey

-
{‘9:&:,:4.'..:.-‘5\4
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Cory.

, . Native Department
o # 18 SRR+ 1906

“« THE HON, THE SPEAKER and THE HON, MEMBERE of the House of

Representatives ip Parliament assembled,

JHE HBLE PETITION of PIRTHIRA TARFWA
of Haukaretu pear thd Upper Hutt,

EHEYETH:~

l. THAT your Petitioner is an Aboriginal Metive of the
Ngatitama Tribe a_n'd a descendant of Te Rangilkatatu, a Chief
of‘ that Tri'be tm,d owped and occupled land at Oha.r;',u near -

. Wellington.

2o IHAT Section 1¥ Ohariu District cont.aining aboutb One
hundred acres (100ae,) was somé years ago su'bdivided into
‘Tour portions, and that for two of these containing a:bout
:fi:f‘t,y acres -(60ac, ) -grants were issued to the Native Ovmers
a.nd the land was by them disposed df at -bhei.r ‘free will a.p.d
pleasure. '

3. THAT the wwo other portions containing sboub Fifty

acres (50ac.) have been lying idle producing no remt for

- many years and your Peti.tioner applled to the Native Land
Court at Ielling’oon preqided over by Mr, Judge Palmer for
Investigation of-‘ the Title to the said last mentioned lgnd 4
and after evidence had been taken such lapd was on the
seccrnd day of May, . 1906,'7 awarded to your Peti‘bioner a.nd her
five relatives, Harat.a Te Kiore, of Maramalhoéa near Bulls,
Ani Re'bima,pa. -of Wa,ika,nae, ‘Rute. Retimana of Pungarehu,
Taranakl, Ritihia Eru Te Toi of Taihape, and Karowi .‘I‘ami,hana
of Taihape, | '

4o THAT your Petitioner is informed and believes that the
Jud_ge made all usuai and propei- enquiries from the Survey apd
ather Government Departments before procesding to investigate
the title to the sald land and was officially potifieéd that

such title had not besn.ascertained and that it was properly
one 'fbr ipvestigation by the Court.



4riffiing when divided smopgst them.

..g;.

BSa THAT your Petitioner and her relatives have incurred
costs to the extept of Forty poilnds (240) in prosecutipg
their claims to the sald lands before the Court., .

6. JHAT after the Judgment of the Court your Petitioner and
certaip of her co-owpers entered into an agresment +o s’éll
the said land at a satisfabtoxry price to a settler. in the
Ohariu Dist.ric'h and received from him an advance of Seventy
Five pounds (275). Thie payment was made in good- Talth after
the Purchaser had made due enquiry a.‘a the Netive Land Ccurt
Office as to the title of your Petitioner and her CO=0OWHOT'S o
Za THAT subsequent. to the said Judgment in favour of your.

Pe*bi‘bioner ‘and her co-owners and to their agreeing to sell
- the

the land as sforesaid a,hd to,edvance of Seventy Five pounds

(£75) the Public ﬂrustee lodged an Appeal ..a,gains'b the said
Judemept wnéfeupoq the Court and your Peﬁiioner;a.gd her

" co-owners learpt-for the first time that the said lands were

declaréd by "Thé Netive Reserves Améndment Act, 1896" to be
vested in the Public Trustee as a Native Reserve.

Ba THAT since theé s.pidlAppeal was lodged +the Court has ybur
Petitioner understaﬁéls made an order declaring your Petit-
ioner and her co-owners 'bo be t.he beneficial ownérs of the
said. land but the land is. s-bill a Native Reserve vest.ed in
the Public Zrustee _and your Pe

only be entitled to the remts Of BuG By which will be
9. THAT your Petitloner and her co-owners live at the
respective places a{bbve m.én‘o:!,oned. pone of which are near
Ohariu, There are po Natives living or likely o Iive inm
or near the Ohariu Valley. , |
10. IHAT the said land has been lying waste f"or 'man_y years
and is of po use to your Peﬁi’c.ioner and her co-owners for
thelr own occupation., The most beneficial course for them
is to sell the sald lend and to dewote the balance of the
purchase money af‘ter payment of costs and expenses +o the

improvement of the lands on which your Petitioner and her

60



e G,

co~-owners have made their homes and which are ample for
thelir support,

1l. THAT all portions of the seld section 13 Ohariu should
be treated aliks and it is unreasonable that portions thereof
should be awarded o Natives to degl with at their pleasure
and that other portions should be crested Native Reserves,
12, THAT your Petitioner and her co-owners have incurred the
above costs and. expenses and spent considerable time a:pd:‘ha,ve
&lso incurred the 11a‘bui£y 0 Tepay the said sum of Séventy
five pounds (£75) on the faith that the Netive Land Court |
Tnvestigation of Title and its Judegment wers velid end
effectusl, -

13. THAT your Petitloner end her co-owners have po immediate
meaps to meet such ligbilities unless allé.wéd to deal ﬁth

' the sal@lends themselves,

VHEREFORE your Peti*bion'éi‘_ humbly prays that your
- Honourable House will introduce legislation to vest
the sald lands in your Petitioner and her co-owmers
with powe;f ‘for them to deal wlith the same as théy_
may think proper, subject to the usual conditions
apd regulations as to -confirmation Iaid down by the
Native Laws of the Colony.

. X <
X FETITT as in duty bound will ever
pray etcCee.-
; her
Pirihire X Tarewa
mark

SIGNED by Pirihira Tarewa meking her. mark and I hereby
certify that before the sald Pirihira Tarewa signed that
I read over contents hereof to hér in the Meori lenguage
when she appeared.+to clearly understend the sams,

'Hem M, Stowsll

, Licensed Interpreter.
DATED @t Wellington
this 21lst day of August, 1906,

¢l
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App.E'ﬁo;ld
1862 p.l2.

Native Trust
Offilce
Record 41/20.

Wellington M.B.'
15 at page 114.

et s o ot et ot

OHARIU _SECTION 12.

This Native Reserve was selected as one of the Original

Tenths in terms of the New Zealand Company!s Purchase,

The "take! for the land is shown on the Native Trust
Office file 41/20 in Major Heaphy's (the then Reserves

-Commissioner) Handwriting the Minute is dated 22nd August
1872 and is as under

Te Ekala
{
B ) ‘ - =
Son Paéetahi Daughter Whakamohu-
~ Married Rangl
Mete Kingi Paetahi — ; -
Neta te Wheoro Paiuru Ih%ia

Waiari-a-boy

at Beretaunga
At the 1nvestigation of title to Ohariu 13 the adjoining

sectlon, this ‘whakapapa is supported s0 far~as Whakamohu's

1ine is concerned but shows Ihaia as having a second son
Tiopira.

Turton's compendium Apparently some family arrangement was made in connection
of Native Affairs

North Island Part
D at page 85.

NAIIUNAL ARCHIVES OF NEW ZEALAND

HIVES. |

b1 -

UT PRIOR PERMISSION

I%"Sq

| Archive Reference ,L\

OF NATIONAL ARC

0

NOT TO BE USED IN
PUBLICATIONS WITH
OF THE DIRECTOR

S s

with the Sectlon during Major Heaphyt!s administration as in

his report dabed 30/6/73 he states inter alianfeveral disputes

"have arisen amongst the Port Nicholson natives interested

nin the Reserves made by the New Zealand Company and Colonel

MicCleverty. These disputes which chiefly related to the

"appropriation of rents have been settled in the following

"manner. Section -12 Ohariu. Rent paid by Mr. France

"£14.14.0 a year is to be divided equally between Paiura,

iete Kingi&.Paetah%’and Paratene. It might be observed

"here that Paratene was the husband of Neta te Wheoro and
"presumably received the rent on behalf of Neta. It might
"be also further observed that Ihaia the other son of

"Whakamohu is not included in the arrangement.n

‘Thus we can take it that the original ovners by

arrangement were Neta te Wheoro, Paiuru and Mete Kingi

I

"ae

), :
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s
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"N.
N

8/0 dated
23/3/1895
N.L.C.file
Wn.66 made at
Wellington.

Ref.97/713 |

Wgton.M.B.l5

8/0 made at
Wanganui 28/4/1884
0lé File P.T.
92/103.

I.Beneficiaries
+R.Book p.l1l35.

NIB.Ct.file
Weton.66.

N.R.Amendt.Act
1896 see First
Schedule.Wgton.
Dist.Rural Land.

Native Reserves
Act 1882 Sec.l16.

Paetahi.

Neta Paratene died on or about the 24th of October 189,
and was succeeded by Heremala te Wheoro and Kararaina ﬁenare

Paiuru Rangltatatu was apparently succeeaed to by Tiopira

. Poiha, Wauari Poiha, Heremaia te ‘Wheoro and Kararaina

Henare. The Sﬁccession Order was apparently produced to
the Public Trustee but a copy cannot be found. It is
recorded in the old Grantee's Book kept by that Office.

: That this succession is correct is supported by the eviaence

~qupted supra as Paiuru Gied without issue and the names

quoted, are the children of his brother Ihaia anu hiq

gister Neta.

Mete Kingi died on or about 22nd September 1883 and was
succeeded by Hoani Mete Kingi, Takarangl Mete Kingi aﬁd lizre
Mete Kingi. This Succession Order, however, was méde in
respeét to Mete Kingi's interest in No.17 PFeatherston Terrace,
Wellington'and was accepted by the Publie Truét Offiée as
evidence of tbe succession to the interest in Ohariu 12 ‘
élthough actﬁally no order as to succession wa:s made in

Ohariu 12, but there is no doubt that these same beneficiaries .
would have been appointed to succeed‘hadaéplipaﬁion teenxqade
in respect to that Block. .

The successions from now on are complete and the present

beneficiaries in respect to this sectmon are -

Henare Pumlpi 1/9 share

Hoani Mete Kingi 1/9-

Miriama Matewai 1/6 -“

Tame Hapurona 1/9 1

Tihema Henare -1/2 u
- 1 _share

The 1and was vested in the Public Trustee by Sectlon 2 of tne
Native Rescrves Amendment Act 1896 as from the date of the

Principal Act (The Native Reserves Act 1882).

Wherever cdowbts shall arise as to the persons who may claim



Native Reserves
Amendment Act
1896 Sec.l3.

—-3-

to be beneficially interested in any porticn of the land
cbmprised within any Native.Reserve the Public Trustee shall |
make avplication to the Court for the purpose of ascertainingbi
the names of all persons who shall be deemed to be '

beneficially interested therein.

" ind the Court shall hear any application and determine the '

same according to such evidence and in-:such manner as it

shall think best end shall make such order therein as to it

-shall seem fitting.

Furttier jurisdiction is given the Court on the applicatién‘
of the Public Trusteé to determine the relative interesté,

in any Native Reserve of the persons. beneficially interested.

therein.

No application for ﬁhe investigation of title of ascertain-

. ment of beneficial interests has ever been mude to the

Native Land Court. The original beneficiaries as
ascertained by Major Heaphy when Native Reserves Commissioner

have always been accepted ané it must of course be prcsumeﬁ

that they are correct.

It would appear that.you,have no Statutory Authority to \

accept the suggestions made by Mr. Jellicoe in his report, bub

that it is a matter for the Native Land Court to aecide,

I think the Native Land Court would accept the evidence
of our records in the matter as it is more likely to be

correct than any evidence that could-be given by present

day natives.

I would suggest that the question be brought before the
Native Lznd Court by an application under the provisions of
Section 16 of the NativenReserves Act 1882 and the evidcnce
adduced from our recorés in suprort. The Court could be
asked to mecke an order in favour of the owners as now shown

on our records to be the rightful successors of the original



_4..

owners as found by Major Heaphy.

Office Solicitor.
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RECEIVED
CLADMIN

WAL 145 #3.28
WAITANGI TRIBUNAL
CONCERNING the Treaty of
, ~ Waitangi Act 1975

AND CONCERNING = the  Wellington
' Tenths claim

" DIRECTION COMMISSIONING RESEARCH -
Pursuant to clause SA(1) of the second schedule of the Treaty of Waitangi ‘Act 1975 , the
Tribunal commissions Dr Keith Pickens, a member of staff, of Wellington, to complete a
research report on the Wellington Tenths reserved lands in the period 1873-1896, for the
. Wellington Tenths claim. The report is to include the following:

(a) a brief account of the origins of the unassigned tenths reserves described in schedule
D of the Native Reserves Act 1873

)] a description and analysis of the legislation affecting the reserves
(©) details of any alienations, appropriations, and subdivisions of the reserves

d) details of any McCleverty assigned reserves which came under the administration of
either the Reserves Commissioner or the Public Trustee. This is to include an account
of the alienation or leasing of any such lands.

(e) a description and analysis of the nature and extent of the involvement of Maori in the
: administration of the reserves

® details as to how the rents from the lands were administered — in particular the
nature and extent of any benefits that accrued to Maori with interests in the reserves

(g) a description and analysis of any evidence that shows the attitude of Maori to the way
in which the reserves were administered

(h) an examination of the 1888 Maori Land Court hearing and decision that determined
the beneficial ownership of the reserves

Cont page 2. a description of..........



Page 2; Wail45, Pickens.

6)) a description of any attempts by Maori to be included as beneficial owners of the
reserves on grounds other than succession -

€)] in terms of the beneficial ownership of the reserves, a general description of the
policies and practices that determined how matters such as succession and
fragmented interests were dealt with . :

(k)  as part of the report’s document bank, lists of people with interests in the reserves
: found in the course of research

2 This commission commenced on 1 September 1997.

-3 The commission ends on 31 October 1997, at which time one.copy of the report will be filed
in unbound form together with an indexed document bank and a copy of the report on disk.

4 The report may be received as evidence and the author may be cross examined on it.
5 The Registrar is to send copies of this direction to:

Dr Keith Pickens
Claimants
Counsel for Claimants
Solicitor General, Crown Law Office

* Director, Office of Treaty Settlements
Secretary, Crown Forestry Rental Trust
Director, Te Puni Kokiri

Dated at Wellington this <4 ™ day of September 1997.

G S Orr
Presiding Officer



