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Introduction 

This report concerns the history of the two Waiwhetu reserves, in the Lowry Bay district, 

exchanged for land in Palmerston North. It also covers aspects of the subsequent history of the 

. Palmerston North Reserve. 

The report is co-authored and in two distinct sections: Part One, written by Ralph Johnson, 

covers the history ofthe two Lowry Bay reserves, the exchange of the reserves for Palmerston 

North reserves and the beneficial ownership of the reserves. Part Two, written by Rachael 

Willan, concerns the alienation of the Palmerston North reserve, through public works 

acquisitions, and sales to lessees. Both authors are members of the Waitangi Tribunal's research 

staff. This report was commissioned by the Tribuna1.! In researching this report, both authors 

have relied solely on English language sources . . 

Summary History 

In 1842, the New Zealand Company allocated two 'tenths country reserves' on sections one and 

four in the Lowry Bay District to Waiwhetu Maori. In 1864-1865, Governor Grey sold these 

reserves to European settlers and the proceeds were later used to purchase replacement reserves 

in Palmerston North. The sections were sections, 203, 204, 205, 206, 207, 208, 209, 210, 211, 

212,213,214,218,219,220,228,237,238,239, and 276, in the town of Palmers ton North. The 

sections are all in central Palmerston North, near Rangitikei, Grey, Ngata, Ward, Featherston and 

Carroll Streets. The original total acreage was 71 acres and I rood. 

Although the Palmerston North Reserves were purchased in 1866-1867, it was not unti11873 

that Crown Grants were issued. Following the Native Reserve Act 1882, the Public Trustee 

inherited the administration of the Palmerston North reserves. 

In 1887, a deed of Trust was signed which led to a difference about who, among Waiwhetu 

! See Appendix One for Information on the Commission. 
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Ivlaori, was entitled to be a beneficial owner. The issue of beneficial ownership continued to be 

contentious and the subject of many petitions and several inquires in the twentieth century, 

including a commission of inquiry in 1955. 

The sections were leased from the mid-1870s, mostly to H S Palmerson. From 1913, the Public 

Trustee subdivided the reserve into separate building lots. Throughout the twentieth century, the 

Public Trustee, and later the Maori Trustee leased these lots for both residential and commercial 

purposes. Eventually most leases became perpetual leases. 

In 1917, 15 acres 0 roods 05.7 perches were taken by the Palmerston North Borough Council for 

a recreation ground. In 1941, an area of 5 acres 0 roods and 0.12 perches was acquired by the 

Crown to form part of Queen Elizabeth College. The Maori Trustee took an additional 8 acres 

for roading purposes, probably as part of the subdivision of the original sections into building 

sites. 

From the 1940s to the 1960s, lessees of the Palmerston North Reserve pursued a campaign to 

get the Government to allow them to buy their properties. This culminated in a petition presented 

to parliament in 1958. 

In 1962, a select committee recommended that the owners of the reserve sell their lands in 

Palmerston North. The following year new legislation allowed the owners to sell shares in the 

reserves to the Maori Trustee who could then sell shares to lessees. The Crown passed further 

freeholding legislation in 1964 and 1967. Between 1963 and 1975, lessees bought more than 6 

acres. 

In 1974, the Crown conducted a major investigation into the administration of the Palmerston 

Maori Reserve, as part of the proceedings of the Commission of Inquiry into Maori Reserved 

Land, or the Sheehan Commission. The Commission investigated the history of the reserve and 

concluded that freeholding was detrimental to the owner's interests. It also recommended that 

a body corporate of owners administer the reserve. In 1975, as a result of the Commission's the 

Crown ended freeholding. Soon afterwards, the owners took over administration of the reserve. 
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i'oday, the New Zealand Guardian Trust administers the reserve on the behalf of the Palmerston 

North Reserve Trust, an incorporation of owners. Some reserve is now in private hands, some 

is part of Queen Elizabeth College, and another portion is the North Street Park. As a result of 

public works and sales of land, just under half of the original area remains in trust. 

3 



Part One: Exchange of Lowry Bay Reserves 

Part one focuses on the two reserves in the Lowry Bay District, sections 1 and 4, allocated for 

Waiwhetu Maori (refer to figure one). It explores the reasons behind their initial location, Grey's 

decision to sell the reserves and purchase alternative reserves in Palmerston North, and the 

subsequent difficulties in determining beneficial ownership. In a statement of claim for Wai 54, 

the claimants allege that the lands were exchanged 'without the knowledge or consent of the 

beneficiaries of the reserves'. Furthermore they claimed that 'the land reserved in or around 

Palmerston North was and is less in economic value than the land resumed in the Port Nicholson 

Block.'l 

As background to the issues, it is useful to briefly touch upon the involvement of Waiwhetu 

Maori in the original New Zealand Company 'purchase' of Port Nicholson in 1839. This includes 

the question of how reserves were allocated and for what purpose were they were intended. 

While it is not within the brief of tins report to survey the adequacy of all reserves for Waiwhetu 

Maori, we need to recognise the extent of other Waiwhetu reserves in order to appraise Governor 

Grey's decision to alienate the two Lowry Bay reserves in 1864-5. 

1.0 New Zealand Company Allocation of Lowry Bay (Whiorau) reserves 

1.1 Customary history ofWhiorau 

The Rangahaua Whanui report for the Wellington District provides a brief background to the 

occupation of Whanganui-a-Tara, including the area known as Waiwhetu. 2 Drawing on evidence 

from Ballara, the report states that by 1840, migrant Taranaki groups Ngati Mutunga and Te Ati 

I. Wellington Tenths Trust and Palmerston North Reserve Trust, 'Statement of Claim', Wai 54, 23 December 1987. 

2Robyn Anderson and Keith Pickens, Wellington District: Port Nicholson, Hutt Valley, Porirua, Rangitikei, and 
Manawatu', Waitangi Tribunal Rangahaua Whanui Series (Working Paper: frrst release), 1996, pp. 11-8 
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Awa had fIrmly cemented their rights of occupation in Whanganui-a- Tara.3 

Although Te Ati Awa were clearly established at Waiwhetu by 1840, a degree of conflict and 

contestation continued with former inhabitants, Ngati Kahungunu.4 On a visit to Waiwhetu pa 

in 1839, New Zealand Company Surveyor, Charles Heaphy, noted: 'The natives here were 

exceedingly apprehensive of an attack on the part of the Wairarapa tribe, who, if so disposed, 

could steal down the wooded hills and appear in the cultivations amongst the scattered work 

parties ... Thus the men always had loaded fIrearms by them, and the waka, or war canoe, was 

always ready for an expedition.'5 

The omnipresent fear of attack was not misplaced. In March 1840, the paramount chief of 

Waiwhetu, Puakawa, was shot and killed while he visited a cultivation.6 Another Te Ati Awa 

chief, 'Makou' of Petone pa testifIed before the Spain commission that other groups had a 

customary connection to the Petone areas, not Te Ati Awa, and it was this fact that had allowed 

Te Ati Awa and other formerly Taranaki groups to contemplate the sale of the lands to the New 

Zealand Company. Ultimately, it was the sale of Port Nicholson and the settlement of Europeans 

that helped forge definable boundaries between Te Ati Awa and Ngati Kahungunu.7 

It is notable that during his visit to the Waiwhetu area, Heaphy described a journey up the 

Waiwhetu River to sites of cultivation. Beyond Waiwhetu pa, he noted: 'Here and there, on the 

3Ibid., p. 17; Ballara, 'Te Whanganui-a- Tara' in Hamer (ed.), p. 30. Refer also to evidence cited by Neville 
Gilmour, Wai 145 ROD, doc All, pp. 8-10. 

4 Rangahaua Whanui Wellington District, p. 20. 

5 Charles Heaphy, 'Notes on Port Nicholson and the Natives in 1839', Transactions of the New Zealand Institute, 
1879, vol.12, p. 35. 

6 The site of the Puakawa's death was later granted to Waiwhetu as Harbour District section 23. 'This section was 
chosen by Captain [Mein] Smith in consequence of their being some potatoe grounds on the north side of it: in one 
of these Puakawa was killed by the Nga-ti-kahu-hunu [sic]' Alfred Wills to William Wakefield, 4 April 1846, 
enclosure 1 in Wakefield to Superintendent of the Southern District, M. Richmond, 13 April 1846, NZC, 3/6, no. 
27,p.251. 

7 Angela Ballara, 1990, pp. 32-4 cited in Dr. Robyn Anderson, 'Historical Overview of Wellington Region', in 
'CCJWP Historical Report on Wellington Lands', Wai 145 ROD, doc A 44, p. 23. 
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, 
Dank, was a patch of cultivation, and the luxuriant growth of potatoes, taros and kurneras[ sic], 

indicating the richness of the soil.' 8 Waiwhetu Maori were later allocated part of this land 

(section 19). 

1.2 New Zealand Company Purchase ofWaiwhetu 

Local Maori and the New Zealand Company signed three deeds of transaction for Port Nicholson 

in 1839. The first of these deeds signed by Te Ati Awa at Whanganui a Tara included Waiwhetu 

Maori. Te Pu-whalmawe, more commonly known as Puakawa represented Waiwhetu interests 

in the New Zealand Company negotiations over the purchase of Port Nicholson. 

Edward Gibbon Walcefield described how Puakawa 'opposed the sale with great energy. He 

objected to it on the score of the bad treatment which he urged might be expected from the white 

settlers, and represented the folly of parting with the new home of which they had acquired so 

good and secure possession after the long sufferings and dangers of their migration. He spoke 

for an hour, most rigorously, and with admirable emphasis and gesticulation.'9 

Interestingly, Walcefield acknowledged that Maori could not logically comprehend the alienation 

of land. 'It was extremely difficult - nay almost impossible- to buy a large distinct tract of land, 

with fixed boundaries, from any native or body of natives of this part [port Nicholson] of New 

Zealand, perfectly unused as they were to any dealing in land according to our notions.' 10 

Waiwhetu involvement in the preliminary sale to the New Zealand Company is deeply 

paradoxical. Given the extent ofPualmwa's outspoken opposition to the sale of the land, it might 

follow that he was alert to the potential for irrevocable land loss. And yet it is recorded that 

Pualcawa took his share of the 'price' laid out on the deck of the Tory. 

8 Heaphy, ibid., p. 36. 

9 E. 1. Wakefield, Adventure in New Zealand, Viking (rep.), 1987, p. 30. 

10 E. J. Wakefield, Adventure in New Zealand, Viking (rep.), 1987, p. 35. 
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· As earlier mentioned, Puakawa was lalled in 1840. Waiwhetu were deprived of a continuity of 

leadership in resistance. And consequently, later investigators, such as the Spain commission, 

have been deprived ofPuakawa's testimony. Other Waiwhetu chiefs, such as Wairarapa and 

Motura, testified before Spain, II yet neither occupied the position of paramountcy that Puakawa 

obviously wielded and themselves produced different impressions of events. As a result, we are 

left with an incomplete understanding of how Puakawa may have understood events. 

Waiwhetu involvement in the early discussions of the deed was noticeable for its clear objection 

to the concept of sale. Yet most, if not all, commentators have assumed that receipt of one sixth 

of the goods in silence on Puakawa's part represents (in hindsight) acceptance of the transference 

of land at Waiwhetu. The whole concept of the sale is another major issue dealt with in the 

Wellington tenths hearing and is not dwelt upon in this report which focuses upon the allocation 

of reserves for Waiwhetu Maori in Lowry Bay and the eventual exchange of those lands. 

On 24 September 1839, Wakefield recorded: 

Puakawa and a few adherents still looking with a doubting eye upon the transaction. When the 

speeches were concluded, and the whole nature of the proposed transaction including the provision 

for the Native Reserves ... {?} •.• The other chiefs 'referred to Puakawa and his people, who were the 

only dissenters and said they had but little right to speak about the land, and had shown no solid 

argument against its sale. Their chief one [argument] had been that the white people would drive the 

natives away, as they had done in Port Jackson; and this the others over-ruled by adducing the Native 

Reserves and saying that they would live with the Englishmen as with each other.' 12 

Ultimately Puakawa attached his mark to the New Zealand Company deed on 27 September.13 

II Evidence ofWairarapa and Te Puni, OLe 906, p. 6. 

12 Wakefield, Adventures, p. 33. 

13Deed of Purchase, Port Nicholson Block, 27 September 1839, Wai 145 ROD, E 37, p. 96. 
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tIe received a sixth share of the 'gifts' assembled on the deck of the Tory. Rosemary Tonk 

explains Puakawa's understanding as follows: 'Some participants, such as Puakawa ofWaiwhetu 

pa, were unwilling to part with their land but signed anyway because they wanted a share of the 

goods. '14 Whatever his motive or understanding of the event, the indelible fact was that in 

European eyes, Waiwhetu Maori 'signed' the deed and knowingly or otherwise acquiesced to the 

allocation of reserves on their (Maori) behalf. 

1.3 Allocation of Tenths Country Reserves 

The conception and implementation of Wellington tenths has already been covered in depth 

other studies. The present report therefore avoids repeating general information, except where 

it relates specifically to the two Waiwhetu reserves in the Lowry Bay District. 

After securing three deeds of sale over the Port Nicholson area, the New Zealand Company 

arranged for the selection of town and country tenths. Maori reserves were included in the 

Company lottery system which determined the priority of selection. In each case, Maori 

selections were made by the Company agent. On 14 August 1839, the Company Surveyor, 

William Mein Smith, supervised the selection of the town sections and thirty Country sections 

of 100 acres each. IS In April 1842, Edmund RaIswell, Commissioner of Native Reserves, made 

the subsequent allocation of the Country sections. RaIswell selected approximately 4200 acres 

in 100 acre lots on behalf of Port Nicholson Maori. 16 

1.4 Waiwhetu allocations 

Captain Mein Smith allocated Waiwhetu four tenths country sections as reserves. Although only 

one of the four, Waiwhetu Pa, was sited on an existing Waiwhetu pa or cultivation, Waiwhetu 

Maori fared better than others in Port Nicholson. I? 

14 Rosemary Tonk, 'A Difficult and Complicated Question', p. 41. 

15 William Mein Smith to William Wakefield, 1 April 1846, enclosure in Wakefield to Richmond, Superintendent 
of the Southern District, NZC, 3/6, no. 27, p. 236. Refer also, Stirling and Armstrong, Wai 145 ROD, doc C 1, 
p. 52; Bums, p. 163. 

16 Roland Jellicoe, The New Zealand Company Reserves, 1930, p. 29. 

17 Rangahaua Whanui p. 24; Bums, p. 209. 
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Section name I Location I Size 

Section 1 Lowry Bay 100 acres* 

Section 4 Lowry Bay 100 acres* 

Waiwhetupa Mouth ofWaiwhetu River 3 acres 

Section 23 Harbour District 100 acres 

* As these reserves were not adequately surveyed before allocation, the size was regarded as approximate. And as 

later turned out, both Lowry Bay sections were in fact larger than 100 acres. 

1.5 Spain Investigation 

On 15 March 1844 Commissioner Spain investigated the reserve allocations made for Waiwhetu 

Maori. A record of the hearing is documented in the published minutes. IS 

One historian, Rosemary Tonk, has described the hearing in relatively harsh terms. Tonk 

maintains that despite Waiwetu protestation, Spain delivered an ultimatum that either they accept 

the compensation offered, or they would miss out altogether. 'Spain told them that if they did not 

accept the money the land would be talcen by Pakeha anyway and the compensation would be 

spent by the Government on their behalf. Having thus been given no option as to the disposal 

of their lands, the Waiwhetu people agreed to take the payment if certain lands were reserved. 

These included property which had already been selected by settlers. They were told, however, 

that reserves would be set aside but their location was yet to be decided. Unhappy as the 

Waiwhetu people must have been with this situation, on 15 March 1844 they accepted the £30 

and the assurances about the reserved lands.' 19 

Yet Commissioner Spain offered Waiwhetu £100 by way of compensation, not £30 as Tonk 

18 Commissioner William Spain, Final Report, 15 March 1844, encl.5. in no.l, GBPP, !UP, 1846, vol 5, pp26-7[ 
34-35] 

19 Tonk, pp. 56-7. 
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deduces.2o Spain's final report in Old Land Claim File 906 states that George Clarke, on behalf 

of the Commission, offered Waiwhetu Maori a compensatory payment of £100, which was 

accepted.21 

The published minutes of the hearing bear out the strong concern ofWaiwhetu Maori to obtain 

suitable reservations. 

Wiremu Kingi, the principal young chief of the place, then spoke; he said the sum was too small, they 

could not accept it; he wished to know if any reserves would be made for them, saying that the 

reserves allotted them by the Company were wholly unfit for their use, being swampy or covered with 

water; he wished to know whether these reserves would be changed. Mr Spain replied, 'Certainly, if 

on examination it is found that these reserves are ineligible for your use, others will be substituted for 

them in another place, but where, I cannot say; it will be specially provided for by the Government, 

that you have a sufficiency of land to cultivate for your food. '22 

Ultimately, W<rlwhetu Maori agreed to the coinpensation payment. But it was made explicit that 

the acceptance of the Spain offer was conditional upon a guarantee that certain reserve lands 

would be set aside for them. Spain then 'assured them [Waiwhetu Maori] that the surveyor 

should mark out a sufficient quantity of eligible land for them, but he could not at present say 

precisely where. '23 

Later, as a result of the hearing, Spain contacted the Protector of Aborigines in order to ensure 

2°'Schedule showing the proportions of the 1500 pounds actually paid- and in some instances offered to be paid & 
refused- by M Cracker- to the different tribes and families in the Port Nicholson District.', 11 April 1844, enclosure 
4 in no.l, Commissioner Spain, Final Report, Case 374, OLC 906. 

21 The published tabulation of Spain's awards neglects to include Waiwetu and this omission may be the source of 
the confusion.'Schedule showing the proportions of the £1500 actually paid', Enclosure 4 in No.1, GBPP, !UP, 
1846, vol 5, p. 23 [31]. 

22'Minutes of Proceedings in Commissioner's Court, Port Nicholson, 15 March 1844, Enclosure 5 in No.1, GBPP 
, !UP, 1846, vol 5, p.27. 

23Ibid, p. 27. 
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that the promises of certain reserves were carried OUt.24 

The surveyor attached to Spain's commission, Fitzgerald, subsequently completed a report which 

assessed the suitability of all Port Nicholson reserves for cultivation.25 Fitzgerald covered all 

Waiwhetu reserve sections in his appraisal and described reserves 1 and 4 in the Lowry Bay 

District in the following terms: 

In the Lowry Bay district there are two Reserves numbers one and four both of which are principally 

situated in a swamp, upon number four an European settler has attempted cultivation but with such 

ill success that he has several times been on the point of abandoning it- The natives would never think 

of making use of such land.26 

Fitzgerald also discussed other Waiwhetu reserves in some detail, such as Harbour District 

Section 23: 

In order to show its value it will be sufficient to say that it is very hilly 'Black Birch' land - as it is 

well known that any hill land upon which the Black Birch tree grows will not produce any vegetable 

substance useful to man, this heavy ground being compared to a stiff yellow clay mixed with large 

round stones and frequently covered with a thick coat ofmoss.-'27 

Section 23 was reselected by the agent for Native Reserves, Edward St Hill, for the, then, newly 

created Wainuiomata section 39. This section was similarly criticised by Fitzgerald as being 

24 Robert Yates to George Clarke, 8 April 1844, Enclosure 4A in Governor FitzRoy to Lord Stanley, 13 September 
1845, G.B.P.P, IUP, vol 5, p. 25 [33]. 

25 Fitzgerald, 'Report on the capabilities of the Native Reserves in this District for the purposes of cultivation by 
the Aborigines', NZC, 3/6, no. 27, pp. 206-18. 

26 Fitzgerald, 'Report on the capabilities of the Native Reserves in this District for the purposes of cultivation by 
the Aborigines', NZC, 3/6, no. 27, p. 213. 

27 Fitzgerald, 'Report on the capabilities of the Native Reserves in this District for the purposes of cultivation by 
the Aborigines', NZC, 3/6, no. 27, pp. 209-10. 
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· almost entirely Black Birch Hills [ sic] which is of course good for nothing.' 

William Wakefield and others involved in the original survey of the reserves responded to 

Fitzgerald's report with a stem reproach. Alfred Wills, an assistant surveyor with William Mein 

Smith, contributed his own report on each of the reserves. Yet, Wills admitted that the Lowry 

Bay sections were both 'selected under high numbers- they are at present too swampy for native 

occupation.'28 Wainuiomata section 39 was also mentioned, though again, the defence was not 

strong. Wills added a memorandum indicating that Harbour section 23 had been thrown up and 

reselected by Mr St Hill for Wainuiomata 39- 'a section described by Mr Fitzgerald as "good for 

nothing".'29 Wills then sought to counter Fitzgerald by stating that despite not having seen the 

reserve, at least it possessed good timber resources.3D 

1.6 Waiwhetu McCleverty Awards, 1847 

In response to the growing concerns, Grey commissioned Colonel McCleverty to investigate the 

vagaries among the 'loose' allocations of reserves, and in particular the need to clarify reserve 

allocations for cultivations and sites of occupation in the Port Nicholson settlement.31 'His duties 

were to assist the Company in the selection of land, to aid in the survey of boundaries and to 

judge the reasonableness of company purchases. '32 

After appraising the reserves granted to Waiwhetu Maori and the virtual absence of sites suitable 

for cultivations, McCleverty made the following 'award' on 30 August 1847. Waiwhetu deed 

no. 5 guaranteed Waiwhetu the following lands: 

28 Wills to William Wakefield, 4 April 1846, 'Wills Report', in Wakefield to New Zealand Company Secretary, 13 
May 1846, NZC 3/ 6, no. 27, p. 259. 

29 Alfred Wills to William Wakefield, 4 April 1846, enclosure 2 in Wakefield to Richmond, Provincial 
Superintendent, 13 April 1846, NZC 3/ 6, no. 27, p. 252 

30 Wills to William Wakefield, 4 April 1846, 'Wills Report', in Wakefield to New Zealand Company Secretary, 13 
May 1846, NZC 3/6, no. 27, p. 253. 

31 Governor Grey to Colonial Secretary, Gladstone, 14 September 1846, GBPP, !UP, 1847, p. xxxvii [61], cited 
in Dr. Anderson, Wai 145 ROD, doc A44, p. 54. 

32 ibid, Anderson, doc A44, p. 55. 
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waiwhetu deed No.5 McCleverty awards: 

Name of Section Area Description 

WaiwhetuPa 3 acres, 2 roods, 39 perches original pa site 

Hutt Section 1933 106 acres suitable for cultivation 

Hutt Sections 57 & 58 (part) 125 acres/IS acres suitable for cultivation 

In exchange for the McCleverty awards, listed in deed No.5, Waiwhetu gave up their cultivations 

in Harbour and Hutt Districts specified in the earlier 1844 Spain Commission agreement. This 

requirement did not impinge upon any ofWaiwhetu's earlier The only Waiwhetu reserve in the 

Harbour District (section 23) had already been substituted for Wainuiomata section 22,34 an area 

not mentioned in McCleverty' s terms of exchanges. Other reserves also overlooked for exchange 

were Lowry Bay sections one and four. Therefore, Waiwhetu Maori retained these three reserves 

in addition to the reserves allocated by McCleverty. 

Immediately prior to McCleverty's award for Waiwhetu, Governor George Grey contacted the 

Colonial Secretary Gladstone on the subject of the Waiwhetu reserve allocation. Grey wrote: 

Upon proceeding to POlt Nicholson in the month of February last, I found that there were two distinct 

tribes of natives for whose cultivation a sufficient quantity of land had not been reserved. The 

Waiwetu natives especially were left without land to raise the necessary supplies .... These people 

appealed to me, and as I felt the hardship of their case and the strong claims they had upon the 

sympathy of the Government, and as I was at the same time compelling the natives to abandon land 

which had been fairly purchased by the Europeans, and they, with apparent justice, requested me to 

deal fairly and to tum the Europeans off the land which had been reserved for the natives, and thus 

to give them a sufficiency of land for their cultivation, the best mode of arranging the difficulty 

appeared to me, to purchase in the market, in the usual manner, a section of land suited to the 

33 Section 19 was alloted to Waiwhetu Maori as a site for cultivation. Agreement between people ofWaiwhetu and 
Provincial Superintendent, 1 May 1846, subenclosure 1 in No.11, GBPP,!UP, vol 5, p. 25 [573]. 

34 Charles Heaphy, memo, undated, '100 acres Country Section 22 (Wainuiomata) taken in exchange for section 
39 and given by Sir George Grey to Waiwetu Natives.', MA-MT lilA no. 9. See also, 'Return of all Lands vested 
in the Governor by virtue of the New Zealand Native Reserves Act 1856 and the Native Reserves Amendment Act 
1862', AmR, 1867, A-17, p. 5 
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purposes of these people, and which they would consent to take in liquidation for any claims for land 

which they might have; I accordingly adopted this course. 

It will be seen that I was compelled to pay the sum of £350 for this section ofland. Port Nicholson 

being situated in one of the Company's districts, the local Government had no land ofits own in that 

portion of the colony. I thus could obtain land by no other means than purchase; and I propose that 

this sum should subsequently be refunded from the Native Trust Fund.35 

Although Grey's comments, in this instance, refer to the activities of Colonel McCleverty, it is 

possible to see a thread of continuity with the actions adopted by Grey in the purchase of the 

Palmerston North reserves in 1866-7. 

2.0 EXCHANGE OF RESERVES 

The enactment of the Native Reserves Act 1856 signalled the beginning of a formal reserves 

administration. It sought to define the concept of reserves under the Act as well as the mode of 

administration. The 1856 Act vested all reserves in the Governor, who, in turn appointed 

Commissioners of Native Reserves to undertake administration. Section 6 of the Act permitted 

the alienation of reserves where necessary. 

Commissioners shall have and exercise over such lands full power of management and disposition, 

subject to the provisions of this act; and subject to such provisions may exchange absolutely, sell, 

lease or otherwise dispose of such lands in such manner as they in their discretion shall think fit, with 

a view to the benefit of the aboriginal inhabitants for whom the same may have been set apart ... 36 

Following the Native Reserves Amendment Act 1862, reserves administration was brought more 

35Grey to Gladstone, 20 June 1846, Despatch No.ll, GBPP, IUP, vol 5, p. 24 [572]. 

36Section 6, Native Reserves Act 1856. 
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directly under the immediate control of the Governor. 'All the powers and authorities which by 

the Native Reserves Act 1856 are given to or vested in or which may be exercised by 

Commissioners appointed or to be appointed under that Act shall vest in and may be exercised 

by the Governor.'37 This clearly included the authority to alienate reserve lands by lease or sale. 

2.1 Sale of Lowry Bay Reserves 

On 6 May 1864, Sir William Fitzherbert purchased Lowry Bay section one, comprising 112 

acres, 3 roods and 5 perches, from the Commissioner of Native Reserves. 38 Fitzherbert paid a 

total of £250 in two installments. The price paid per section, £250, was identical to the amount 

charged to another European settler for the purchase of native reserve sections at Ohiro.39 Lot 

1 was granted by Sir George Grey to Sir William Fitzherbert on 6 May 1864.40 Lowry Bay 

reserve section four was sold shortly afterwards by public auction. The reason for the public 

auction probably owed to the poorer quality of the section as compared with section one (refer 

to earlier description of the lands). On 10 May 1865, a settler, David Dick, paid the lower price 

of £200 for section four. The sale was authorised by an order in council.41 Nevertheless, such 

sales were uncommon, the issue of a Crown grant was discussed and most likely not issued until 

later.42 

A question might be raised about the propriety of selling a reserve to Fitzherbert who, at the time 

37Section 2, Native Reserves Amendment Act 1862 

38Crown Grant number 2309, William Fitzherbert, Wellington Provincial Gazette, 9 August 1864, vol 11, p. 173. 

39 Account book entry: ' To cash by George Hunter, for purchase of sections 6 and 7 Town district, and half of 
section 26, Ohiro, at £250 per section. 'Account of all monies received and expended by the Commissioner of 
Native Reserves, from October 1st, 1863, to September 30th, 1864', Wellington Provincial Gazette, 1864, vol 11, 
p.262. 

4°Refer to 'Report of Judge Harvey in the matter of section 38 of Native Land Act 1931 and in the matter of the 
Palmerston North Native Reserves', 16 October 1936, p.1, enclosure "A" in Commission of Inquiry into Maori 
reserve lands at Palmerston North, 1955, MA 115/ 13/ 195, vol 2. 

41 Wellington Provincial Gazette, vol 13., p. 118. 

42George Swainson, Commissioner of Native Reserves to Commissioner of Crown Lands, MA-MT lilA, 9. A 
dialogue between the two Commissioners on the issue of Crown grants for sections, formerly reserves, sold, citing 
the example of David Dick. 
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was acting Commissioner of Crown lands. No evidence could be located indicating anything 

improper in the transaction, although it is interesting to note that in 1864 Fitzherbert also 

purchased a further 500 acres in the Lowry Bay District.43 

It is not known whether Grey or Swainson consulted with Waiwhetu Maori before the sale of the 

two reserves. No evidence could be located to establish whether Waiwhetu had been consulted 

about the alienation, or, the possibility of replacing Lowry Bay reserves with alternative sites. 

Under the terms of the 1862 Act, Grey could alienate reserves without the consent of the Maori 

owners. 

The proceeds of the sale of both Lowry Bay sections were invested in the Native Trust account 

administered by the Commissioner of Native Reserves for Wellington, George Swainson44 The 

funds in the Trust account were partly used to pay for the costs of administration, whilst the 

remainder was invested under fixed deposit. In this respect, the proceeds of the sale of Lowry 

Bay reserves were dealt with in accordance with the Native Reserves legislation. 

Sufficient land remaining 

After the sale of Lowry Bay reserves, Waiwhetu Maori retained six reserves of varying sizes, 

principally as sites for occupation and cultivation. These included: Lower Hutt section 19 (100 

acres) and part section 20 (30 acres); section 57 (100 acres) and part 58 (100 acres); former site 

of Waiwhetu pa (3 acres); Wainuiomata Section 22 (110 acres).45 It appears that after initial 

failures, the Crown attempted to assign cultivable reserve sections for Waiwhetu Maori. Though, 

it is not known whether these sections were able to adequately sustain the Waiwhetu population 

43 The Wellington Provincial Gazette lists Fitzherbert as having applied or selected 500 acres in the Lowry Bay 
District. The published return is signed by himself as Commissioner of Crown Lands. 'Return of land sold and 
deposits received in the Province of Wellington from 1-30 June 1864', Wellington Provincial Gazette, vol 7, 1864, 
p. 145. 

44' Account of all monies received and expended by the Commissioner ofN ative Reserves, from October 1 st, 1863, 
to September 30th, 1864', Wellington Provincial Gazette, 1864, vol 11, p. 262; 'Account of All Moneys Received 
and Expended by the Commissioner of Native Reserves, Wellington, from October 1st 1864, to August 15, 1867, 
in continuation of the Commissioner's Accounts, Published in Provincial Gazette, October 1864, Folio 260.', 
Wellington Provincial Gazette, 1867, vol 14, p. 142. (ATL) 

45'Return of all Lands vested in the Governor by virtue of the New Zealand Native Reserves Act 1856 and the 
Native Reserves Amendment Act 1862, AJHR, 1867, A-17, p. 5. 

17 



\ h . 46 
uL t e tune. 

2.2 Purchase of Palmerston North Reserves 

Palmerston North lands were bought in 1866 and 1867. An official return of reserved lands in 

Port Nicholson in 1867, reports the sale. Lowry Bay reserves one and four were listed as having 

been sold by order of the Governor: 'Proceeds of sales invested in land at Palmerston Manawatu 

for the benefit of the Waiwetu Natives. '47 It is difficult to trace the exact records of the purchases 

for two reasons. Firstly, the Palmerston North lands were bought piece by piece in auctions on 

a number of dates between 1866 and 1867.48 Also, there was a significant delay between the 

apparent purchase of the lands, and the issue of Crown grants later in 1872. 

Payments for the lands purchased in Palmerston were made from the Native Reserve Accounts 

for 1866.49 A total of£19110s was listed as paid for the 'Manawatu Purchase for Natives'. It is 

difficult to trace the payments for the remaining purchases due to the absence of Commissioners' 

accounts for Wellington between August 1867 and 1873. Wellington Reserves Commissioner, 

William Swainson, retired from office in August 1867.50 Moreover no one filled the position and 

Wellington reserves were not included in official reports until 1873 after Charles Heaphy had 

been appointed Native Reserves Commissioner.51 In 1868, Grey vacated the Governorship and 

46 The population figures for Waiwhetu Maori in the 1860s are not known. Dr Robyn Anderson includes a 
demographic chart in her overview report, 'The Distribution of Maori PopUlation in Port Nicholson, 1840-57', Wai 
145 ROD doc A 44, following p. 54, from M. Watson and Brad Patterson, 'The Growth and Subordination of the 
Maori Economy in the Wellington Region of New Zealand, 1840-52', Pacific Viewpoint, 1985,3, p. 26. 

47 This report exists in manuscript and published form. Heaphy's Minute Book 1867-79, MA-MT 6/14, p. 7. Also, 
'Papers Relative to Native Lands', AJLC, 1867, p. 46. 

48 Grey's purchases of Palmers ton lands were documented in the published registers of the Wellington Provincial 
Gazettes. Refer: 'Return of Lands sold and Deposits received in the Province of Wellington, from 1-30 Nov 1866', 
Wellington Provincial Gazette, vol 14, no. 2, pp. 18-9; see also, vol 14, no. 10, p. 58; and vol 14, no. 29, 10/10/ 
67, p. 147. 

49 William Swains on, 'Account of all Moneys Received and Expended by the Commissioner of Native Reserves, 
Wellington, from October 1864 to August 15 1867, in continuation of the Commissioner's Accounts, Published in 
the Provincial Gazette, October 1864, Folio 260', Wellington Provincial Gazette, vol 14, no. 29, p. 143. 

50 Ralph Johnson, 'Trust Administration of Maori Reserves 1840-1913', Waitangi Tribunal Rangahaua Whanui 
Series (working paper: first release) 1997, p. 44. 

51 Charles Heaphy, 'Report of the Commissioner of Native Reserves', AJHR, 1873, G-2, p. 1. 
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, .L0turned to England. Grey did not return to New Zealand until 1872. This dual departure of Grey 

and Swains on is central to explaining the delay apparent in commuting the purchase of the 

Palmerston lands into effective grants, and in maintaining an effective reserves administration. 

Upon Grey's return to New Zealand, he received two Crown grants for Palmerston North reserve 

lands issued on 9 August 1872 and 11 September 1872.52 The grants were deemed to have talcen 

effect retrospectively from the dates: 9 November 1866, 12 November 1866, 9 February 1867, 

25 July 1867. As Governor and purchaser ofthe lands at the time of the original purchases, Sir 

George Grey was named as grantee. Curiously, the grants were silent as to the purposes of the 

lands as reserves, or of the existence of a trust. As already noted, the purpose of the lands as 

reserves for Waiwhetu Maori had been clearly intended from the dates of purchase. 

The decision to purchase further reserves for Waiwhetu Maori at Palmerston, away from their 

papakainga, was an action no doubt foreign to Waiwhetu Maori. Although the present report has 

been unable to fmd an explanation of Grey's intentions in documentary sources, some useful 

clues might be adduced from the context. It is likely that Grey's decision to purchase land at 

Palmerston, was precipitated by the dearth of available land in Port Nicholson as well as an 

intention to acquire lands that were leasable and would bring a beneficial return. 53 By 1873, 

Reserves Commissioners had witnessed the potential benefit to Maori of urban reserves sited in 

fast-growing new towns. Urban reserves, such as those in the Gold rush town of Greymouth, 

netted Maori beneficial owners large pecuniary returns despite covering comparatively smaller 

areas than rural allotments. And this may have been an example Grey attempted to emulate. 

Certainly, the timing seems to indicate that Grey was quick to acquire land designated as urban 

and suburban in the mid to late 1860s, as Palmerston was first established, rather than wait until 

the 1870s. In terms of customary law, the acquisition of reserves in an unfamiliar locality was 

inappropriate for Waiwhetu Maori. Yet, on another level, it is arguable that Grey's decision was 

based from the outset on an intention to maximise the fmancial benefits to Waiwhetu Maori from 

52 Grant number 53910, Sir George Grey, 9 August 1972; Grant number 53911, Sir George Grey, 11 September 
1872, Exhibits 9 and 10 in Palmerston North Maori Reserve Commission, MA 1,5/13/195, vol. 3. 

53Grey to Gladstone, 20 June 1846, G.B.P.P,!UP, p. 24[572]. This letter gives an earlier example of how land had 
to bought to allow for the McCleverty awards. 
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Llle lease ofthe Palmerston North reserves. 

In spite of altruistic notions of benefitting Maori with a larger beneficial return, Maori 

undoubtedly suffered from an apparent stasis in administration between 1867 and 1873. During 

this time, Palmerston lands were left seemingly unadministered and Waiwhetu Maori received 

no benefit until Heaphy took over active administration and the reserves were first leased out in 

1874. 

2.3 Palmerston North Reserves 

'The reserve originally consisted of the following sections of the Township of Palmers ton North 

and contained a total area of71 acres 1 rood, 0 per.'54 

Section Acres Roods Perches 

203 4 2 0 

204 5 0 0 

205 4 2 0 

207 4 2 0 

237 5 0 0 

238 5 0 0 

239 5 0 0 

219 1 0 0 

220 1 0 0 

209 4 2 0 

228 5 0 0 

276 1 1 0 

210 5 0 0 

211 4 2 0 

212 5 0 0 

54District Officer, K. Newton, to Mr Coutts, 3 April 1974, p.l, AAMK 869/ 139b. 
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Section Acres Roods Perches 

213 4 2 0 

214 5 0 0 

218 1 0 0 

TOTAL 71 1 0 

3.0 Beneficial ownership of Palmerston Reserves 

Trust Administration of Waiwhetu reserves in Palmers ton North 

In 1887 Grey ended his personal connection with the Waiwhetu reserves at Palmerston North and 

conveyed them to the Public Trustee and a formal declaration of Trust was issued, dated 24 

October 1887.55 Yet this does represent quite a long delay from the time of the deed being issued. 

Soon ~er the signing ofthe Crown grant, Commissioner Heaphy visited Waiwhetu to explain 

the acquisition of the Palmerston North reserve lands to Waiwhetu Maori.56 Heaphy listed the 

names ofWaiwhetu Maori 'interested in the Native reserves at Manawhetu[sic], as: 'Rawari, 

Ralcapa, Ruhana, Harena, Rea Tepene, Karipa, Ropiha Moturoa with Hamuerua K[ obscured], 

Epika children of [obscured]'57. Ihaia Porutu, assessor and interpreter, 'explained the substance 

of the letters ofMr St Hill, Mr Swains0l1, Mr McLean and others respecting Wainuiomata lands 

and the Waiwhetu right thereto also the purchase of other lands at Manawatu [sic] in lieu thereof 

and told them that no Crown grant could be expected by them, but only the rents.' Heaphy went 

further to record: 'They [Waiwhetu Maori] all consented to this position of affairs and wrote a 

memo or letter dated 8 March 1873 asldng Commissioners to let the Manawatu land.'58 These 

5S Public Trustee, 'Declaration of Trust', 24 October 1887, exhibit 10 in Palrnerston North Maori Reserves 
Commission, MA 1,5/131195, vo1.3. 

56 Charles Heaphy, 8 March 1873, 'Heaphy Minute Book', MA-MT 6/14, p. 159. 

57 ibid. 

58 Charles Heaphy, 8 March 1873, 'Heaphy Minute Book', MA-MT 6/14, p. 159. 
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\.ixcerpts provide some evidence that Maori were made aware of the arrangements regarding the 

Palmerston land and that there also existed official correspondence at the time, though this has 

not subsequently been located. 

The 1951 Commission ofInquiry into the Palmerston North Reserve Lands found that no explicit 

trust relationship existed until 1887. It noted: 'the [1872] Crown Grants are silent as to any 

trusts attached thereto, and it is only by extrinsic evidence that any relationship is established 

between the lands at Lowry Bay and the lands granted to Sir George Grey at Palmerston North. 

It would seem however, to have been taken for granted by all concerned that the Palmerston 

North lands were acquired with the proceeds of sale of the Lowry Bay lands and were 

accordingly held for the benefit of the "Waiwhetu Natives'" .59 As already mentioned, there is 

earlier evidence from 1867 which points to a determination to invest the proceeds of the Lowry 

Bay sales in Palmerston Lands. Yet again, nothing is explicitly mentioned about a formal trust 

arrangement. 

The question remains: why were the reserves not enshrined in a formal trust until 1887? In the 

absence of an apparent explanation, we need to examine how this may have affected the 

administration of the reserves and the beneficiaries. Put another way, we might question 

whether Reserves Commissioners and the Public Trustee acted as if a trust existed. 

3.1 First leases 

Despite the fact that the Palmerston reserves remained in Grey's name, the Commissioner of 

Native Reserves immediately stepped in to administer these sections. Heaphy arranged for the 

first lease of Palmers ton reserves in 1874. Heaphy's letter book for 24 November 1874 records 

the agreement of H. S. Palmerson to the terms of a 21 year lease for Palmerston section 204.60 

59 J. Christie, 'Appendix to Palmerston North Maori Reserve Commission Report', 1951, p.2. 

60 Heaphy to Palmerson, 24 November 1874, MA MT 4/1, p. 336. Also, 'Report of the Commissioner of Native 
Reserves', AJHR, 1875, G-5, p.4. Note, lease was backdated to commence from 1 January 1974. Annual rental 
figures were set as follows: £2, 4d for the first period of seven years; £2, 12s, 7 Yzd for the second set of seven years; 
£3, 6s, 8d for the third last seven years. 
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rillother series of leases to Palmers on followed shortly afterwards in 1875.61 Further evidence 

from Heaphy's letter book tends to suggest that the Palmerston Reserves were under the 

complete administration of the Reserves Commissioner. In 1875, H.S. Palmerson applied to 

Heaphy to purchase the reserved lands he was leasing. Reserves Commissioner Alexander 

Mackay, on behalf of Heaphy, rejected outright the application to freehold, stating that: 'it is 

. quite impossible to sell the reserves you are desirous of purchasing. '62 It can be deduced that in 

contrast with the Lowry Bay reserves, the reserves commissioners were concerned to protect the 

reserves from alienation and safeguard the return for the beneficiaries. And, it appears that prior 

to 1887, the Commissioners acted notionally as trustees of the Waiwhetu reserves at Palmerston 

North. 

3.2 1875 Beneficiary lists 

In 1875, with the advent of Palmerston reserve leases, Heaphy sought to determine a list of 

Waiwhetu beneficiaries who would receive the rental payments. A notice was placed in the 

Kahiti and on 14 September 1875 a meeting was called 'to determine ownership of these 

[palmerston North] reserves' .63 The meeting produced a list of22 names to share in the division 

of the rentals: Huhana, Ramare, Karipa, Tini Wiremu, Paratene te Poho, Wi Hape Palmu, Meri 

Pararald, Epiha Karena [?], Hamuera, Miriana, Ripeka, Mohi, Hare Parata, Mohi Puketapu, 

Pitama, Maraea Te Ua, Ihaia Ngamatemate Porutu, Tipene, Honi Ngaukaka, Karena Te Hau, 

Mere Kauamo, Herapiko (Te Puu's daughter). It was also added that the meeting agreed 

unanimously that the Commissioner of Reserves should administer the lands and should pay 

money to absentees through a single individual, Ihaia Ngamate. 

The following day, in a letter to the Native Secretary, Heaphy alluded to a problem with the 

meeting and his course of action regarding the beneficiary list. 'Hone Taipua the assessor 

nominated to assist, yesterday, in above enquiry did not appear; as the claimants had come a 

considerable distance to the meeting, and as there was no legal necessity for the presence of an 

61 Charles Heaphy,(undated) Minute Book, MA-MT 6/14, p. 187. 

62 Reserves Commissioner to HS Palmers on 21 April 1875 Heaphy's letter book, MA MT 4/1, p. 443 

63 Heaphy, 14 September 1875, 'Heaphy Minute Book', MA-MT 6/14, p. 192. 
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.. .... ssessor at the Enquiry I determined to go into the matter myself, I hope the course will meet 

with approval. By the minutes it will be seen that 22 natives are put forward as persons who are 

interested beneficially in these reserves. I think before doing anything that should have the effect 

of giving these an exclusive right it would be proper to insert the names in the "Kahiti", as those 

who, personally, or by their agents have preferred claims. Ifno objections be made, nor any new 

claims preferred within a reasonable time the rents accruing might be divided amongst them.64 

A later English translation of the eventual Kahiti notice, which was only published in Maori, 

indicated that Heaphy did not explicitly extend the opportunity for additions or challenges to the 

published list. 65 

Not surprisingly then, no subsequent additions were noted in the Commissioner's Minute Book. 66 

The list of beneficial owners published in the Kahiti were presumably each paid their appropriate 

share.67 In 1875, there were few legislative guidelines directing the approach to be adopted in 

determining a beneficiary list. Section 17 of the Native Reserves Act 1873 stated that in order 

to 'ascertain the state and condition of any Native Reserve, or of the Natives who the land is for 

the benefit of, the [Native Reserves] Commissioners will have the powers granted under the, 

"Commissioner Powers Act 1867" and the amended act of 1872. '68 And yet, it appears the 1873 

Act was never implemented. This left the Commissioner, Heaphy, without specific prescriptions 

and authorised to ma1ce arrangements in the beneficial interests of Maori concerned. This 

arrangement was not changed until 1882. 

Heaphy met with Waiwhetu Maori on three separate occasions in the 1870s to discuss the 

64 Charles Heaphy to Native Secretary, 15 Sept 1875, 'Heaphy Letter book', MA-MT 411, p. 602. 

65 Extract for Kahiti, No.2., 31 January 1876, p. 7 in Maori Affairs Department File on Palmerston North Native 
Reserve, MA 1,5/13/195, vol. 1. 

66 The Commission of Inquiry into Palmerston North Reserve 1952-3 quoted a note dated 29 September 1875 
(Native Department File, 6/58, vol. 1), adding the name of a further beneficiary: "another Repika from Waiwhetu 
claims to come in as an owner". I was unable to check this reference. 'Decision of Commission Appointed under 
Section 39 of the Maori Purposes Act 1951', p.2. 

67 Kahiti, No.2., 31 January 1876, p. 7. 

68 Native Reserves Act 1873, section 17. 
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udministration and beneficial ownership of the Palmerston reserves. Moreover, during the 

meetings Heaphy obtained permission and agreement from Maori to administer the Palmerston 

lands on their part, despite the absence of a formal trust deed. He was aware of the absence of 

the trust deed and wrote to the Native secretary in 1875 expressing his concern. 'Sir George 

Grey, in whose name are the Crown grants, might now be asked to convey the lands to the 

Governor in the terms of the Native Reserves Acts, the Solicitor General being advised with as 

to the terms of the trust. '69 

Waiwhetu Maori continued to be kept informed and consulted about the lands. Later in 1878, 

a further meeting of Waiwhetu Maori was held in Pipitea pa, where the individual chosen to 

disburse the payments was changed from Ngamate to Ramari Ropiha. At that time, Heaphy 

noted in the margin that the beneficiaries entitled to receive the rentals amounted to about twenty 

percent of the total Waiwhetu population.70 

3.3 Native Reserves Act 1882 

The Native Reserves Act 1882 transferred responsibility for the administration of reserves from 

the Reserves commissioners to the Public Trustee. More specifically, section 6 of the Act 

required the Public Trustee to apply to the Native Land Court in order to determine the 

beneficiaries of Native Reserve Land. On 24 October 1887, George Grey conveyed the 

Palmerston North lands to the Public Trustee and on the same day, a declaration of trust was 

issued.71 Correspondence between Sir George Grey and the Public Trustee, presented before a 

Native Land Court hearing in 1936, indicated Grey's unwillingness to transfer the land without 

69 Charles Heaphy to Native Secretary, 'Heaphy's Letter book',15 September 1875, MA-MT 411, p. 602. 

70 Heaphy, 7 September 1878, 'Heaphy Minute Book', MA-MT 6/14, p. 217. Heaphy made no explanation for the 
reliance on only twenty percent of the Waiwhetu Maori, except to mention that the beneficiaries were all those who 
attended the advertised meeting. 

71 Sir George Grey to Public Trustee, Deed of Conveyance, No. 54605, 24 October 1887, exhibit in MA 1, 5/ 13/ 
195, vol. 3. 
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u. deed of trust. 72 In order to complete a deed of trust, the names of beneficiaries had to be 

recorded and for this purpose another list of beneficiaries was compiled. 

The list of beneficial owners compiled by the Public Trustee in 1887 was not wholly new. It 

contained a number of names from Heaphy's Kahiti list as well as several new names. Indeed, 

the Public Trustee had between 1883-87, continued to administer the Palmerston North reserves, 

paying rentals to the beneficiaries named on the 18761ist and their successors. The existence of 

two lists might not have been contentious, if the later list had included all former 1876 

beneficiaries, or, had been based on a Native Land Court investigation, under section 16 of the 

Native Reserves Act 1882. Neither option was adopted, and a 'hybrid' 1887 list emerged: 

Comparison of 1876 and 1887 lists of beneficial owners: 

1876 List published in Kahiti Public Trustee 1887 List of owners73 

Huhana Huhana 

Ramare Ramari (dead) * 
Karipa Wi kingi 

Tini Wiremu Wiremu tini Waitapu 

Paratene te Poho Paratene 

Wi Hape Pakau Keti Kautarewa 

Meri Pararald Mere Parata 

Epiha Karena Ramari (dead) * 
Hamuera Mohi Karena 

72 Public Trustee to Bucklay & co., 13 June 1887, cited in Report ofJudge Harvey, 'In the Matter of Palmers ton 
North Native Reserve and of an Order made on 17 February, 1921, appointing successors to the interest ofWiremu 
Tini Waitapu', 16 October 1936, Native Land Court, p. 2, enclosure A in MA 1, 51 131 195, vol. 2. MA 1,51 131 
195, vol. 2. 

73 Beneficiary list in 'Return of lands under the operation of the Native Reserves Act 1882, available for 
administration purposes', 8 August 1911, MA-MT 6/12, p. 15. 
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Miriana 3 Children of Tereturu' s sister: 

1 :Maruwhakatare 

Ripeka 2:Rangi-I-Keiki 

Mohi 3:Rangi-I-Ngaua 

Hare Parata enoka 

Mohi Puketapu Mohi Puketapu 

Pitama HarataMare 

Maraea Te Ua Harena 

Ihaia N gamatemate Porutu Ihaia Ngamate, 

Tipene Tipene Te Haro 

Honi N gaukaka Ria Tutereao 

Karena Te Hau 

Mere Kauamo 

Herapiko (Te Puu's daughter). 

* it is not known whether the name Ramari, which appears twoice in the 1887 list, refers to one 

or two people. 

In adopting this approach it appears that the Public Trustee sought to maintain a degree of 

continuity in administration.74 Yet the Public Trustee's decision to add and omit names from the 

beneficiary list without instituting the requisite re-investigation through the Native Land Court 

represented an administrative oversight. In a separate case in 1888, the Public Trustee 

successfully relied upon the Native Land Court to determine the beneficial owners of the 

Wellington Tenths Town sections.75 

74 'There has been an uninterrupted administration of the land and distribution of the rents as a Native Reserve'. 
F.J. Wilson to Hamerton, 17 June 1887, in Harvey Report, 1936, p. 2, MA 1,5/13/195, vol. 2. 

75 Order and list of beneficiaries recorded in Court minutes, 11 Apri11888, Wellington Minute Book 2/130 p. 73-
p. 328. See also, see MA lilA, 10. 
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. ~ ne existence of dual lists might be seen to have prejudicially affected certain individuals, for 

example, those originally listed on the 1876 list and then subsequently removed.76 The grievance 

has over time led to a raft of petitions and a number of attempts by the courts and the Crown to 

rectify the problem. 

3.4 1936 Native Land Court Hearing 

On 11 October 1936, Judge Harvey made an order appointing successors to the interests of 

Wiremu Tini Waitapu. In his judgement, Harvey paused to consider the order of events from 

1876-87 and limited evidence on the formation of the lists. He ordered that Heaphy's list of 1876 

demonstrated the 'correct ownership' of the reserve and that 'legislation should be sought that 

will affirm Heaphy's list of 1876 and will declare the owners ofthis reserve to be those persons 

found by the Court to be the successors at law or by custom to the names shown in such list' .77 

The same year, the Crown adopted Harvey's recommendation as section 13 of the Maori 

Purposes Act 1937. 

As a result of the legislation, descendants of beneficiaries listed only on the 1887 list suffered 

a grievance. In 1939, the Public Trustee petitioned Parliament regarding the corresponding loss 

of entitlement for Harona Thoms, a descendant of the 1887 list of beneficiaries. Parliament again 

reacted by implementing new legislation. Section 15 of the Maori Purposes Act 1946, simply 

turned the tables once again, and restored ownership to descendants of the 1887 list. 

Further petitions were submitted by descendants of beneficiaries after 1945, and attempts were 

made in the Native Land Court and legislation to determine the issue of beneficial ownership.78 

Section 18 of the Maori Purposes Act 1948 empowered the Native Land Court to inquire into the 

76 One example was Wi Hapi Pakau, evidence of DJ. Riddiford 1 November 1950, p.2, placed before the 
Palmerston North Reserves Commission 1952-3, MA 1, 5/ 13/ 195, vol. 2. 

77 Report of Judge Harvey, 'In the Matter of Palmerston North Native Reserve and of an Order made on 17 
February, 1921, appointing successors to the interest of Wiremu Tini Waitapu', 16 October 1936, Native Land 
Court, p. 5, enclosure A in MA 1, 5/ 13/ 195, vol. 2. 

78 W.R. Brown to Native Department, 'Praying for relief in the Palmerston North Reserve', Petition No. 33/ 1945 
in MA 1,5/3/13/195, vol.2. 
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, pdrticular case of Wi Hapi Pakau, a beneficiary included in the 1876 list but omitted from the 

1887 list. The Court made no decision, despite an appeal before the Appellate Court, owing to 

an insufficiency of evidence. 

3.5 1952-3 Commission of Inquiry 

Under section 39 of the Maori Purposes Act 1951, a Commission ofInquiry was appointed to 

investigate 'claims under the said section [39] made in respect of the beneficial ownership of the 

Palmerston North Maori Reserve' .79 Commissioner Christie surmised that: 'What ever may have 

been the reason for the exclusion from the list of beneficiaries of any of the original Waiwhetu 

Maoris or of persons tracing descent from them, it is now not possible to alter the present 

position without doing grave injustice to the present beneficiaries or with any certainty that the 

claimants were getting only what they would be equitably entitled to.'80 

After drawing upon a great deal of evidence, the Commission phrased the question: Was it by 

mistalce that the names of certain persons whose names were included in the Kahiti list of 1876 

were omitted from the list of beneficial owners set forth in 1887?81 Central to the Commission's 

interpretation of events was the view that the 1876 list was actually altered by the Commissioners 

Heaphy and Mackay before 1882. 'The variations from the 1876 list are too numerous to have 

been made inadvertently. The absence of records makes it impossible to ascertain after the lapse 

of time the reasons which led the Commissioner to make the alterations that were in fact made. ' 82 

As a result, The Commission found itself unable to recommend a section 39 ss 5 order affecting 

the status of the beneficiary lists, and the 1887 list remained the authoritative list. 

At this point it is useful to discuss the issue of who made the changes, which was raised in the 

1952-3 Commission. In order to substantiate their interpretation, the Commission cited p. 15 of 

79 Decision of Commission Appointed under Section 39 of the Maori Purposes Act 1951,4 February 1953, p.1 

BO J. Christie, Appendix to Decision of Commission Appointed under Section 39 of the Maori Purposes Act 1951, 
4 February 1953, pp. 6-7. 

Bl Decision of Commission Appointed under Section 39 of the Maori Purposes Act 1951, 4 February 1953, p. 3. 

B2 ibid. 
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HIe 'Book of beneficiaries ',83 which it suggested was produced prior to the Public Trustee's 

administration. Yet this source is professedly a list of reserves and beneficiaries under the 1882 

Act. What the commission may have overlooked is that Alexander Mackay, Reserves 

Commissioner for the South Island before 1882, became a Commissioner-assistant to the Public 

Trustee after 1882, under the terms of the 1882 Act. Elsewhere it was noted that in the absence 

of clear documents explaining the transition between the two lists, it is safest not to attempt to 

draw a distinction.84 The present report suggests that under the terms of the prevailing 

legislation, there is little basis to dismiss Heaphy's list of 1876 as illegitimate. Certainly, in terms 

of appraising possible breaches of the Treaty ofWaitangi on the part of the Crown, it was the 

production of a second list, without the survival of a recognisable source, that appears 

questionable. To have then switched back and forth between the lists from time to time, served 

to compound the problem. 

The issue of contention between the lists of beneficiaries has remained unresolved despite a 

further Commission of Inquiry in 1975. The 1975 Sheehan Commission on Maori Reserved 

Land in New Zealand also studied Palmerston North and made some preliminary decision with 

regard to the status of the reserves. The Commission recommended that a new Incorporation be 

constituted under part 4 of the Maori Mfairs Amendment Act 1967.85 But again, however, it 

proved unable to effectively settle the grievances regarding the beneficiaries. 

83 Beneficiary list in 'Return of lands under the operation of the Native Reserves Act 1882, available for 
administration purposes', MA-MT 6/12, p. 15. 

84 'Evidence was given before me that there were no records in the Public Record Office that would link up the list 
in the Kahiti of 1876 with the list on record in the Grantee book from which the names were inscribed in the 
declaration of trust of 1887.'Harvey decision, p.2. 

85 'Report of the Commission of Inquiry into Maori Reserved Land', Government Print, 1975, p. 39. 
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Part Two - Chapter One 

Public Works Alienations of Palmers ton North Reserve 

1.1 Introduction 

This chapter concerns land taken by the Crown and the Palmerston North Borough Council for 

public works. Until the 1960s, all alienations of the reserve were public works acquisitions. 

According the Maori Trust Office, the original area was 71 acres, 1 rood. By 1974, the total area 

was 36 acres 2 roods and 32.69 perches. l The owners lost around twenty-eight acres, about a 

third of the original total area, to public works acquisitions. There were three main acquisitions: 

1) 15 acres 0 roods and 0.57 perches for a Palmerston North Borough Council Recreation Ground 

in 1917; 

2) 5 acres and 12 perches for part of a technical high school in 1942; 

3) 8 acres 0 roods and 18.52 perches for roading between 1910 and 1913. 

Additionally, the council wanted to construct a small road between Nash and Grey Streets. 

Although there is little available evidence, it appears that this proposal went ahead and that more 

land was lost. 

This chapter examines each acquisition and the compensation paid to owners. In the case of the 

1 Acting District Officer to Head Office, 25 February 1974, AAMK 869 185c, National Archives, Wellington 
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( - -,creation ground and the school site, the owners were compensated. However, this was not the 

case for the road acquisitions. Special legislation allowed the Public Trustee, and the Maori 

Trustee, to form roads for subdivision. It excluded any provision for compensation. Therefore, 

the author suspects that the Maori Trustee did not have to compensate owners for these road 

acquisitions as a matter oflaw. 

Regarding these public works acquisitions, there are three main issues: 

1) adequacy of compensation; 

2) degree of consultation; 

3) whether alienating the freehold title was necessary, given the existing provisions for leases 

The chapter ends by examining these issues. 

Readers should note that the author was unable to find much material on these acquisitions in the 

two months available. 

1.2 Land Taken for a Council Recreation Ground 

The acquisition of land for a recreation ground was part of a process of alienation. Before 

compulsorily acquiring the land, the Palmerston North Borough Council leased it from the Maori 

Trustee. Section 41 of the Reserves and Other Lands Disposal and Public Bodies Empowering 

Act 1912 empowered the borough council to lease land in the reserves. However, legally, the 

borough council could not lease more than 11 acres. The lease was to be three terms of twenty-
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vne years at five percent of the improved valuation. The lessee was to plant the grounds.2 It is not 

clear why the council leased the land in the first instance instead of compulsorily acquiring it via 

the Public Works Act. However, it should be noted that this lease arrangement at least allowed 

the land to remain in Maori ownership. 

In 1917, the Palmerston North Borough Council permanently acquired a total of 15 acres, 0 

roods, 05.7 perches, for a recreation ground.3 The land acquired was all of sections 237, 238, and 

239. According to a current map of Palmers ton North, the land is now the North Street Park.4 

1.2.1 Compensation 

There is little material on compensation for the acquisition of the recreation ground. The Maori 

Trust Office told the Commission of Inquiry into Maori Reserve Land, the Sheehan Commission: 

that it is difficult to ascertain from our records the details of the compensation awarded for the taking 

by the Court and payment and distribution of the same however, our records indicate that the amount 

awarded was $5,400 [1974 dollars]. We are not able to locate any information to prove the actual date 

and details of the distribution of the compensation awarded, but it appears that distribution would 

have been made sometime after the inception of section 28 of the Maori Land Claims and Maori Land 

Adjustment Act 1909 which allowed the Public Trustee to distribute compensation amongst the 

2 s 41 Reserves and Other Lands Disposal and Public Bodies Empowering Act 1912 

3 New Zealand Gazette, 18 October 1917, p 3933 

4 Streetfmder Infomap, 'Pahnerston North', 27/-25 
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owners.5 

The Maori Trustee certainly intended to distribute compensation to owners. Section 28 

authorised the Public Trustee to distribute the compensation money-among the beneficial owners. 

It said: 

The Public Trustee is hereby authorised and directed to disburse amongst the beneficial Maori owners 

(after deducting the costs and charges of the Public Trustee in accordance with the regulations of the 

Public Trust Office) all compensation-moneys received by him in respect of the taking under the 

Public Works Act, 1908, by the Palmerston North Borough Council of sections 237, 238 and 239, 

Palmerston North Maori Reserve.6 

The Sheehan Commission said that the Maori Land Court awarded $5,450 with interest of$150, 

and costs of $50. 7 

1.3. The Technical High School 

5 District Officer to Secretary Commission of Inquiry into Maori Reserve Lands, 3 April 1974, AAMK 869 139b, 

National Archives, Wellington 

6ibid 

7"Report of Commission of Inquiry into Maori Reserve Land" AJHR, 1975, H-3, P 267 

/ 
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( .1.~1 1941, the Crown took 5 acres and 1.2 perches for a technical school. 8 This was all of section 

228. The valuer's evidence at the Maori Land Court compensation hearing suggests that the land 

backed on to a park.9 Current maps of Palmers ton North show that this is the North Street Park. 10 

In 1904, the Public Trustee's agent in Palmerston North considered the question of subdividing 

section 228. However, the Public Trustee turned down the idea because he thought that demand 

for leasing the land did not justify the expense of subdivision. In 1920, the Controller of Maori 

Reserves again purposed subdivision. This proposal had more success and as negotiations 

continued parties drew up plans for subdivision. In 1922, the Maori Trustee and the Palmerston 

Borough Council planned to put a street through section 228 and divide it into twenty lots. When 

the road was finished, the trustee planned to lease the new sections. However, again, lack of 

funds forced the trustee and borough council to abandon their plans. 11 

Negotiations began in 1938. The Board of Governors of the Palmerston North High Schools 

applied for a lease of section 228 for a technical high school. The board planned to improve the 
\ . 

land with the assistance of government employment schemes. However, these plans were not 

completed. Later, the Commissioner of Crown Lands offered to buy the land for state housing, 

but the Maori Trustee turned down the request because he had no power to sell. The trustee 

received casual notice of the board's intentions in 1940. The trustee agreed in principle to the 

acquisition, but said that compensation would have to be assessed according to the provisions 

Wew Zealand Gazette, 27 November 1941 p 3752 

90taki Minute Book 62, 1941-1945, folio 135 

10 See Streetfmder Map 'Palmerston North' 

11 Otaki Minute Book 62, 1941-1945, folio 135 
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\ vi section 104 of the Public Works Act 1928.12 In December 1941, the New Zealand Gazette 

published a notice taking the land.13 The land is now part of Queen Elizabeth College. 14 

1.3.1 Compensation 

The Crown and the Maori Trustee debated compensation. The Maori Trustee claimed £2,800 for 

compensation. The Crown offered £2,000. Both sides brought two valuers to the compensation 

hearing at the Maori Land Court. There was general agreement between both parties. The Maori 

Land Court minute book says, 'as so infrequently happens in these cases there was no great 

difference between the value of the land and all four witnesses valued the land as building 

sites. '15 

The valuers agreed that the land was fIrst class land, easily subdividable for building sites. Had 

the Maori Trustee sold the land, it would have sold quickly. However, there was one issue where 

the valuers disagreed: 'Crown witnesses said that the court should deduct a sum of about £500 

from the estimated value of the building sites, beyond the costs of subdivision roading etc., to 

represent the profIt that a hypothetical buyer of the area would require to purchase the land, and 

it was in respect of this sum of £500 that divergence between the valuers for each side became 

12 ibid folios l35-137 

13New Zealand Gazette 27 November 1941, p 3752 

14'Report of the Commission of Inquiry into Maori Reserved Land', p 267 

15 G H Shepherd, ChiefJudge Maori Land Court, 'Judgement on Palmerston North Reserve Section 228', on 30 June 

1942, Block Order File Oti 332.\1 vol. 2, Aotea Maori Land Court 
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I ... ~parent.' 16 Counsel for the Maori Trustee, Mr Stace, argued that compensation should include 

the £500. The District Valuer supported the Maori Trustee's claim. He argued that he could not 

rule out the possibility of the Maori Trustee as hypothetical purchaser and, 'that therefore one 

must consider the element of risk on a sale of sections.' 17 The Chief Judge, Judge Shepard, 

agreed with the Maori Trustee he said: 

The matter therefore resolves itself into this: 

the Maori Trustee as owner sells to himself as hypothetical purchaser, and as such subdivides and 

disposes of the sections at a figure which will allow him to show a profit of about £500 on his 

hypothetical purchase. Therefore, he is entitled as vendor to the value of his land as on a sale in one 

area and as hypothetical purchaser to the profit of his hypothetical bargain. In other words, in the 

capacity in which he held the land the Maori Trustee is entitled to its value for building sites and the 

court so finds. 18 

Investigating compensation money was another issue. The Maori Trustee also included in his 

claim an unspecified amount as representing the loss that he would suffer if he did not fmd a 

return equal to the rent. The trustee based his claim on the rentals he would receive from 

subdivided allotments.19 Stace argued that, , Maoris were deprived of an asset of great potential 

180taki Minute Book 62, 1941-1945, folio 160 

19 ibid 
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• alue. They should receive an asset of equal value' .20 He argued that the trustee must act in the 

best interests of beneficiaries and therefore he should claim for loss of income. Stace also said 

that there was a housing shortage and that a housing subdivision would be very valuable and 

saleable.21 The Maori Land Court record says: 

Much of the Reserves [sic] has been subdivided into building sites and leased with perpetual right of 

renewal but the area now taken was some little distance further from the centre of the city and had 

been leased or let from time to time, the Trustees no doubt waiting until such time as settlement 

spread further afield thereby creating an increased demand for building sites and consequent 

enhancement of values. It was submitted at the hearing that the land taken -vis section 228 containing 

an area of five acres -was suitable for subdivision into building sites and that was the purpose to 

which it would have been put had it not been taken by the Crown.22 

However, Judge Shepherd did not uphold this claim. His judgement said: 'To allow this part of 

the claim would involve fmding the value by capitalising the prospective income from the land 

including the cost of subdivision into building sites, which is not a true measure of 

compensation'23 Readers should consider whether the standards for measuring compensation 

20 ibid, folio 137 

21 ibid, folio 152 

22 Wellington Minute Book 34, 1941-1942 folio 130 

23 ibid, folio 131 

45 



( "ere appropriate, given that an endowment created in perpetuity was compulsorily acquired. 

The Aotea Maori Land Court's block order files note that the compensation awarded was £2,470. 

The Court also noted that, 'the said amount shall be paid to the Maori Trustee to be held by him 

in trust for such Maoris and their successors upon the same trusts and with the same legal 

incidents as the land talcen was held and administered. '24 The figure awarded was half way 

between the £2000 claimed by the Crown and the £2800, claimed by the Maori Trustee. 

1.3.2 The Appeal 

In November 1942, both the Crown and the Maori Trustee appealed against the compensation 

award. The Minister of Public Works claimed that the Chief Judge's award was contrary to the 

provisions of section 28 of the Finance Act (no.2) 1936. The Maori Appellate Court argued that 

'[i]t was the Maori Trustee's intention to proceed with the leasing of the sections and the 

formation of the street. '25 The court argued that the only reason the Maori Trustee did not 

subdivide the land was lack of available funds to construct a road during the depression of the 

1930s and that, eventually, rent monies would have ensured that the Maori Trustee subdivided 

the property. However, by the end of the 1930s, the Board of Govemors of the Palmerston North 

High Schools and the Housing Construction Department were already both negotiating to 

24 Block Order File Oti 332/1 Vol. 2, Aotea Maori Land Court, Wanganui 

25 Judgement, 'Appellate Court Sitting at Wellington 27/11142, Section 228 Palmerston North Reserve: Case on 

Appeal', Appeal of the Minister of Public Works, Application File Otaki 3321907-1948, Aotea Maori Land Court, 

Wanganui 
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\ J:"UTchase the land,z6 

The Appellate Court supported Judge Shepherd's claim that he could not rule out the Maori 

Trustee as hypothetical purchaser. The judgement commented on the Crown's claim that the 

court should deduct £500. It asked 'who then gets the £500 -that is the more worthy recipient the 

Maoris or the Crown? If the Maoris do not get that amount then the Crown must and surely this 

is confiscation pro tanto '27 The Judge argued that a willing seller would sell at a price most 

acceptable to him, and that the sale would probably have involved subdivided lands. Therefore 

the Maori Appellate Court said that compensation should include the £500. The Crown also 

claimed that the compensation was excessive. The Maori Appellate Court heard this claim with 

the Maori Trustee's claim that compensation was inadequate. 

In contrast to the Crown, the Maori Trustee claimed that the court awarded the owners with 

inadequate compensation. The Maori Trustee's claim was accepted on several counts. The Maori 

Appellate Court conceded that the Chief Judge had not sufficiently tal<:en into account that it was 

a compulsory acquisition.28 The Maori Appellate Court Judgement also said that compensation 

should include the 1922 survey costs. 

Secondly, the trustee claimed that the Chief Judge did not include the value of improvements. 

The Maori Appellate Court found in favour of this claim and awarded £30 extra compensation. 

26 ibid 

27 ibid 

28 ibid 
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( ~illrdly, the Trustee appealed against the Maori Land Court's rejection of compensation for loss 

of income. The court's opinion was that adequate compensation would have allowed the owners 

to purchase other land. The Judgement said that in principle the owners should have received 

money for a loss of income. Unfortunately for the owners, however, the court also considered 

that there was insufficient evidence to decide compensation for this loss. 

The Maori Appellate Court awarded the following compensation: 

• Average net value £2,443; 

• Survey costs £65; 

• Estimated loss on reinvestment £68; 

• Interest from taking date (as already awarded) £70; 

• Amount as recompenses in respect of compulsory taking £100. 29 

Besides the fact that compensation did not include loss of rental income, the Maori Apellate 

court felt that the owners were now adequately compensated. Arguably, there should have been 

further investigations to decide this aspect of compensation. 

With regard to the question of paying out this compensation there was useful information 

provided in response to the Sheehan Commission's inquires. The Maori Trust Office had more 

luck tracing this acquisition than it had for the recreation ground acquisition. The Maori Trustee 

said that: 

It is difficult to locate information on the actual payment and distribution of compensation, however 

relevant files and other records indicate the compensation awarded was retained in a compensation 

29 ibid 
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· account held by the Maori Trustee. The interest allowed on the money held in this account appears 

to have been distributed along with rent whilst capital was retained in the account until distributed in 

September 1951 after the inception of section 9 of the Maori Purposes Act 1950 which authorised and 

directed the Maori Trustee to disburse capital funds to the beneficial owners.30 

The Sheehan Commission said that compensation awarded to owners was $4,800, with interest 

of $140, counsel's fee of $31.50, and witness expenses of $25.20.31 The commission further 

stated that' section 9 of the Maori Purposes Act authorised payment out of the compensation 

money to beneficial owners. m It appears that owners received compensation but it is not clear 

how much compensation individual owners received. 

1.4 Payment to Beneficiaries 

Ascertaining whether or not individual owners actually received compensation for either the 

teclmical school or the recreation ground is difficult. Schmidt and Small argue that the 

compensation monies were stockpiled into an account, rather than paid directly to the owners. 

They say that: 

The duty of the Trustee was to protect the interests of his beneficiaries and to administer the reserves 

30 District Officer to Secretary, Commission of Inquiry into Maori Reserve Land, AAMK 869 139B, National 

Archives, Wellington 

31 This is 1974 dollars 

32 AJHR, H-3, 1975, P 267 
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for their benefit. The Palmerston North reserves were reduced by one-third of their original owners 

[sic, area] and it is completely unclear as to whether they received any benefit or not. There was no 

proof that compensation monies had been paid out and the records could not fully elucidate upon the 

problem of payment. Even by 1941 there was no specific information available in relation to these 

compensation monies. Basically the inclination was that these monies were placed in an account but 

this account did not appear to be named, or located. The real losers were those who should have 

benefited.33 

Although individual owners might not have received compensation, Schmidt and Small omit a 

few important details. They are correct when they say that the trustee found no record of the 

exact date of compensation payment for the recreation ground. However, when referring to the 

technical school site, which they confuse with the 15 acres taken for the recreation ground, they 

mention that the trustee held money in a compensation account but do not mention that the 

trustee then distributed money to owners in September 1951, after the Maori Purposes Act 1950 

authorised the Maori Trustee to distribute money to owners. Section 9 of the Act said: 

The Maori Trustee is hereby authorised and directed to disburse to the beneficial owners, after 

deducting therefrom all his lawful charges and expenses, all capital funds derived from charges on 

any Maori Reserves which are in his hands or which may hereafter come into his hands whether from 

purchase moneys, compensation, royalties, or otherwise howsoever.34 

33 Kieran Schmidt and Fiona Small, 'The Maori Trustee 1913-1953', draft report for Crown Forestry Rental Trust, 

May 1996, (Wai 145,G4), section 2.1 p 5 

34 S 9 Maori Purposes Act 1950 
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Here, the key issue is not whether the trustee distributed money. It was the ten-year period 

between the taking and distribution to owners. The Maori Trustee had to act according to 

statutory constraints. Why did these statutory constraints not allow him to distribute money to 

individual owners straight after the land was acquired? 

1.5 Consultation 

The author found no evidence of direct consultation with owners, for either the recreation ground 

or the school site. It does not appear to have been necessary for the Maori Trustee to consult 

individual owners. 

1.6 Roading 

1.6.1 Subdivision Roading 

The trustee took most of the roads in the Palmerston North Reserve for subdivision. In 1910, the 

Public Trust Office considered subdividing the reserves for leasing. However, to enable the 

Public Trustee to part with portions of the reserve for roads, and to raise money for roading, 

parliament had to pass special legislation. Section 3 of the Maori Land Claims Adjustment Act 

1910, authorised the Public Trustee to survey and subdivide Maori reserves under his control. 

The rent money would pay for the roads, or the Public Trust Office's Common Fund would cover 

costs. As rent accrued, the Public Trustee had to reimburse the Common Fund. Between 1910 
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( ..cJ.ld 1913, the trustee subdivided sections, 203, 204, 205, 207, 209 and 210 into 102 sections.35 

In total, the owners lost around 8 acres of reserves for roads. The Sheehan Commission gave the 

area of each road as: 

Nash Street - 2 roods 32.11 perches; 

Ngata Street -1 acre 3 roods 24.58 perches; 

Carroll Street -1 acre 3 roods 24.58 perches; 

Fitchett Street- 1 acre 1 rood 24.42 perches; 

Ward Street 1 acre,3 roods, 24.58 perches; 

Part Pirie Street 1 rood 08.25 perches; 

Total-8 acres 0 roods 18.52 perches.36 

The Maori Land Claims Adjustment Act 1910, did not malce any provisions for compensation 

for land taken for roads. The Sheehan Commission did not comment on this lack of 

compensation. 

1.6.2 A Further Road Between Nash and Grey Streets 

Plans for a road between Nash and Grey streets took more than twenty years to finalise. In May 

1948, the Maori Trustee wrote to the Town Clerk and asked for a plan of the reserves. The trustee 

clearly intended to use this plan as a basis for discussion with local authorities. In March 1949, 

the Town Clerk wrote to the Maori Trustee. He outlined plans for roading projects: 

35 'Report of Commission of Inquiry into Maori Reserved Land', p 266 

36 District Officer to Head Office, 18 June 1974, AAMK 869 140a, National Archives, Wellington 
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You will recollect having met several property holders and lessees of Rangitikei Street and the matter 

ofroading the block ofland controlled by you and other parties in this locality. 

The Council is desirous of having this matter further considered and I am directed to request that you 

give the matter of making a contribution towards the cost of the proposed new street your earnest 

consideration, as in the opinion of the Council your Department will benefit mostly from its 

construction. 37 

However, the council made little progress until July 1950, when the Maori Trustee met with the 

Mayor and other city officials to discuss the cost of the new street. The trustee said that if lessees 

were prepared to accept a reduced land area without a reduction in rent, he would transfer the 

necessary land, free of charge, to the council. He also asked that the council employ a valuer to 

access each owner's or lessee's contribution. The trustee suggested that he would then employ 

an independent valuer to assess how much money he should pay.38 

Despite pressure on the Maori Trustee to do so, he produced no valuation for three years. The 

Maori Trust Office files do not indicate why nothing was done. The valuer's report said, '(a) I 

am of the opinion that the benefit likely to accrue to the Maori Trustee by the formation of this 

new street would not be less than £12,400 that being the difference between the freehold value 

37 Town Clerk to Maori Trustee, 14 March 1949, AAMK 185a National Archives, Wellington 

38 Maori Trustee, Minutes of meeting, 6 July, 1950, AAMK 185a, National Archives, Wellington. 
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( ~i the land as at present, and the value on the completion of the street. (b) I estimate the value 

of the land to be taken for roading purposes at £3,900 (excluding improvements).'39 However, 

the Palmerston North City Council claimed that the unimproved value of the land would increase 

by £28,00040 

Unfortunately, it is unclear how negotiations continued, as there is no material on file until 1966. 

In 1966, the Maori Trustee was concerned about a proposal to tum a leasehold area.into parking 

lots. This may be the same area as the previous proposal. The council obviously believed that the 

parking lots would benefit the shopping district, but the Maori Trustee thought that it would 

devalue the land. It is clear that the Council wished to acquire the property's freehold 

compulsorily. 41 

The council planed to subdivide one leasehold property, and surrender an existing lease, create 

two new leases in its stead, and transfer the new leases to the Palmerston North City Corporation. 

The corporation would then freehold the properties. To gain access from Ngata Street to the car 

park, the council first had to obtain the leasehold then the freehold. By 1974, the council received 

four or five objections, mainly from lessees.42 Despite these objections, current maps of 

Palmerston North include this street and a parking area. It appears that the council constructed 

39 Branch Manager, Valuation Department Wellington, to Maori Trustee, 16 September 1954, AAMK 869 185b, 

National Archives, Wellington 

40 City Engineer to Maori Trustee, 22 February, 1955, AAMK 185b, National Archives, Wellington 

41 R J Blane to District Officer, 23 September 1966, AAMK 185 c National Archives, Wellington 

42 K A Newton, District Officer, to Head Office 20 September 1974, AAMK 869 140b, National Archives, 

Wellington 
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uie road. 

1.7 Confusion 

The public works acquisitions caused some confusion for all parties about the total area of the 

reserve. In May 1964, M R Love and Ihaia Puketapu met with Mr Hanan, the Minister of Maori 

Affairs, and other officials. Love, Puketapu, and the officials debated the area of the reserve. 

Love claimed that the reserve was 51 acres, 1 rood, and 0 perches. The Crown said that the total 

area was 43 acres 2 roods and 30.8 perches, a difference of 8 acres.44 They could not account for 

the difference in the area, although the District Officer said that Love might have excluded the 

five acres acquired for the school site.45 However, it seems more likely that given that the 

difference was eight acres, Love excluded the area taken for subdivision roading. 

In 1974, the Sheehan Commission tired to ascertain the original area of the reserve. The main 

problem was that there had been inaccuracies in the earlier surveys, and it was impossible to 

reconcile land acquisitions back to the original 71 acres 1 rood estimated at the time of purchase. 

Public works further complicated the task. 

The original area in the Maori Land Register was 63 acres 0 roods and 27.19 perches. The Maori 

43The actual construction is not mentioned in the file 

44 R J Blane for Maori Trustee, to District Officer Palmerston North, 16 June 1964, AAMK 869 185c, National 

Archives, Wellington 

45 Assistant District Officer, Palmerston North to Maori Trustee, 27 July 1964, AAMK 869 185c, National Archives, 

Wellington 
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~ rust Office resurveyed the area. They calculated that the original area was 63 acres 0 roods and 

29.09 perches. The resurvey added 1.9 roods. Another reconciliation showing the area leased plus 

public works takings (excluding the roads) and sales showed the original area as 63 acres 0 roods 

29.09 perches. A third reconciliation took the 63 acres 0 roods 29.09 perches, and added the 8 

acres 0 roods 18.52 taken for subdivision roads perches arriving at a figure of71 acres 1 rood 

07.61 perches. A fourth reconciliation took the original area and added the extra 1.9 roods. This 

gave an original area of 71 acres, 1 rood, 06.90 perches. Given the differences in survey 

estimates, it is hardly surprising that there was confusion about the area of the reserve. 

1.8 Conclusion 

The Palmerston North Reserve public works takings raise several issues. 

1.8.1 Consultation 

First, all acquisitions were compulsory acquisitions. The Public Trustee, and later the Maori 

Trustee, had no choice other than to lose the land. Perhaps the biggest issue is the lack of 

consultation with owners. The owners may not have known that they had lost land. The owners 

had no role in the process. The Maori Trustee was not required to consult owners. Because the 

trustee did not consult them, the owners were not willing sellers. 

1.8.2 Necessity to Alienate Freehold Title 

Secondly, the necessity of alienating the freehold title is questionable. All takings were 

compulsory acquisitions. As the Te Maunga Railways Land Report points out, '[t]he sticking 
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point has been the compulsory acquisition of the freehold title when something less than freehold 

would have served equally welL '46 In the Palmerston North cases, this is especially relevant. The 

one section acquired by the Crown and the three sections acquired by the Palmerston North 

Borough Council, were all available for lease, and it may have been feasible to lease the land 

rather than compulsorily acquire it. Leasing would have retained Maori ownership while still 

allowing the council and Queen Elizabeth College to use the land. Indeed, the council started out 

by leasing the land before it then decided to acquire the freehold. 

1.8.3 Adequacy ojCompensation 

It is possible that the courts should have factored loss of income into compensation especially 

since these reserves were supposed to be endowments in perpetuity. Another issue is the system 

of payment. For the recreation ground there was no evidence that beneficiaries actually received 

payment. However, the Maori Trustee was legally authorised to distribute payment, and it is 

likely that owners received their money, but lack of adequate information means that the author 

cannot be absolutely certain. 

1.8.4 Main Conclusions 

Issues of consultation, alienation of freehold title, and compensation are common to most public 

works acquisitions of Maori land. Here, the three most important, issues are the lack of 

consultation with owners, whether or not it was necessary to alienate the freehold title to the 

sections acquired for Public Works, and whether the compensation was adequate to replace a 

permanent endowment which was likely to become the subject of very profitable leases. 

46 Waitangi Tribunal, Te Maunga Railways Land Report 1994, Brookers, Wellington, 1994 
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Part Two-Chapter Two 

The Freeholding Era 

2.1 Introduction 

This chapter looks at the alienation of 6 acres 0 roods and 29.50 perches ofthe Palmerston North 

Maori Reserve. From the late 1940s, through to the early 1960s, both lessees and owners asked 

the Crown to pass legislation enabling owners to sell the Palmerston North Reserve. Initially, the 

Crown was reluctant to do so. However, by the early 1960s, owners could sell their shares. 

Between 1963 and 1975, the Maori Trustee, as agent for the owners, sold around 6 acres to the 

lessees. However, lessees seem to have preferred perpetual leasing with peppercorn rentals to 

owning freehold properties. Although owners could now sell, land, more owners wanted to sell 

than lessees wanted to buy. The examples of sales used in this report demonstrate the difficulties 

owners faced when trying to sell their shares. 

This chapter also examines legislation and Crown policy from the 1940s to the mid 1970s. It 

argues that the issue offreeholding the Palmerston North Maori Reserves can not be separated 

from other issues concerning Maori reserve land. Therefore, it also looks at uneconomic shares 

and perpetual leases, undoubtably two major factors that influenced owners' decisions to sell land. 

The main issues concerning the Government's decision to freehold parts of Palmerston North 

Reserve are: 

1) because of low rent returns on their land many owners wanted to sell for [mancial reasons; 

2) Government officials failed to properly investigate the owners' reasons for wanting to sell land; 

3) policy makers did not consider ways ti increase returns to owners without alienating their 
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permanent endowment land; 

4) a very persistent lessee group who wanted to freehold their leasehold properties influenced the 

decision; 

5) many Palmerston North residents believed that the reserves hampered development of 

Palmerston North City. This also played a role in the decision to pass freeholding legislation; 

6) the fact that Palmerston north was not traditional land for Te Atiawa also played a role in the 

decision. 

2.2 The 1940s 

During the 1940s, there was little discussion about selling the Palmerston North Reserves. Most 

of the Maori Trustee's time was occupied confIrming leases and subleases, and getting 

compensation for land taken for a high school. The evidence suggests that during the 1940s, the 

owners were unwilling to sell their land. When giving his judgement on the Crowns' appeal about 

the technical college case, the Chief Judge of the Maori Land Court said that 'in recent years' the 

Palmerston North Borough Council had asked the government to pass legislation allowing owners 

to sell land. However, a meeting of the assembled owners had opposed any change in the law.47 

2.3 The 1950s-'Leasehold Policy' 

By 1955, the total area was 43 acres 2 rood 30 perches.48 Consequently, the Crown was reluctant 

to alienate any more land. Throughout the 1950s, Government policy towards the Palmerston 

North Reserve was to retain the lease system. Both the Maori Trustee and the Minister of Maori 

Affairs repeatedly turned down requests from lessees to obtain the freehold of their properties. 

470 H Shepherd, Chief Judge Maori Land Court, 'Judgement on Pahnerston North Reserve Section 228', on 30 June 1942, 

Block Order File Oti 332.\1 vol. 2, Aotea Maori Land Court 
48Total owners were 205 and lessees 150. Block Order File Oti 332/1 vol.2, Aotea Maori Land Court 
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,1.3.1 Maori Reserved Land Act 1955-Alienation in Exceptional Circumstances 

During the 1950s, under the provision of the Maori Affairs Act 1953 and the Maori Reserved 

Land Act 1955, the Maori Trustee could only sell Maori reserves in exceptional circumstances. 

Under the provisions of the Maori Affairs Act 1953, the owners could sell to the Maori Trustee 

at government valuation.49 The principal legislation that dealt with the administration of reserved 

land was the Maori Reserved Land Act 1955. As the Waitangi Tribunal's Taranaki Report points 

out, the Act had two purposes: to standardise the administration of reserves throughout the 

country, and to combat the problerri of fragmented share holdings.50 Consequently, it only offered 

very limited avenues for owners wanting to sell land. Additionally, it made no provision for 

lessees wanting to buy Maori Reserves. 

Section 9 of the Act dealt with the Maori Trustee's power with regard to sales of reserved land. 

However, section 9 was not designed to facilitate a 'market' for shares in Maori reserves. As the 

Ngai Tahu Report points out, 'the land could be sold or gifted with the consent of the Minister of 

Maori Affairs. Neither situation required the owners' consent. '51 This provision was hardly ever 

used. Section 9 prohibited sale except in cases where beneficiaries could not profitably use land 

or the retention of land was not in the owners' best interest. Section 10 said that the owners could 

not alienate land. This included alienation by lease. 

The Maori Trustee's response to owners' and lessees' requests supports the thesis that he rarely 

allowed owners to sell land. Some examples of these requests and the trustee's response are used 

in the following four sections, about leasing practice, uneconomic shares, the owners' campaign 

to sell such shares and lessees' issues. 

2.3.2 Leasing Practice 

49Under the provisions of section 151, the Maori Trustee could purchase interests in any Maori freehold land 
50Waitangi Tribunal, The Taranaki Report, Kaupapa Tuatahi, Government Print, Wellington 1996 
51Waitangi Tribunal, Ngai Tahu Report, Brooker and Friend, Wellington, 1991, p 750 
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lviany of the owners' and lessees' concerns about the administration of the Palmerston North 

Reserve, spring from problems associated with leasing the reserve. One major issue was leases 

in perpetuity. According to a policy paper from the Maori Trustee, most leases in Palmerston 

North were finite leases with three terms of21 years. After 63 years, the lease returned to the 

Maori Trustee. However, eventually the Maori Trustee became a leasing authority under the terms 

of the Public Bodies Leases Act 1908. This Act empowered a leasing authority to issue perpetual 

leases.52 The Maori Trustee could accept a surrender of an existing lease and issue a new lease 

with a perpetual right of renewal. Like the previous finite leases, rent did not increase for twenty­

one years. At the end of this period, the Maori Trustee revalued the leasehold property. Perpetual 

leases were popular with lessees because they gave lessees virtual ownership. In all cases, before 

the Maori Trustee issued a perpetual lease lessees had to: 

1. deposit the cost of a special valuation with the Maori Trustee; 

2. pay the Maori Trustee the sum of his improvements. 53 

The trustee reviewed the rent every twenty-one years, and rent was fixed at five percent of the 

unimproved valuation at the time of renewal. By 1958, only 32 of around 120 leases had not been 

converted. 54 

The fact that owners received little money for valuable reserves, and the sharp increase in rentals 

after reviews, are issues common to both perpetual and finite leases. However, perpetual leases 

created additional issues. For lessees, perpetual leases created a tenure that in practical terms 

equalled ownership. Like alienation by sale, perpetual leases gave lessees the option to occupy 

a property for life. Furthermore, the Maori Trustee transferred leases to lessees' estates. As one 

52Maori Trustee, Policy draft, undated (July 1955?), AAMK 869 137c, National Archives, Wellington 
53 Improvements generally varied according to property size. In 1954, the small quarter acre sections were anywhere from 

£900-£2600. The largest lease, the 1 acre YMCA, had £27,000 of improvements. Maori Trust Office, "Schedule of Leases 

1954", AAMK 869 185b, National Archives, Wellington 
54J F Robertson for District Officer, 13 January 1958, AAMK, 869 185c, National Archives, Wellington 
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recent report on the Maori reserves points out, Maori had no input into the process of setting terms 

ofleases.55 They never consented to perpetual leasing. The report used an example from a North 

Island Tenths case at the Maori Land Court. The court said: 'these leases were not contracted by 

Maori owners. The leases were forced on the owners by the Crown. '56 

The administration of leases was fraught with problems. Lessees did not receive a rent increase 

for twenty-one years. When the Maori Trustee reviewed rentals, lessees often had to pay a new 

rent set at five times the previous rental. In 1954, trust officials considered the effect of new 

valuations on lessees. They noted that lessees would consider a new rental of five percent as too 

much of a rent increase and recommended the Maori Trustee to limit it to four percent. However, 

the trustee claimed that he could not grant a concession on the rent without statutory authority. 57 

His main concern was that he had a 'legal duty to administer the property in his charge in such 

a way as to gain the greatest return for his beneficiaries, and [he argued that he had] little 

discretionary powers to make concessions to the lessees. 'However, the trustee eventually changed 

his mind after lease's threatened arbitration. In 1955 he told the District Officer in Wellington 

that: 

subject to any express situation in the leases with respect to ascertainment of the rent for a renewed 

term by reference to a percentage of a special valuation, offers can be made to lessees to renew their 

leases at a rent equal to 3 7/8 of the unimproved value according to the role valuations. This is in lieu 

of arbitration, but if the offer is not accepted then arbitration will have to be resorted to;58 

There is no record of how many lessees took up this offer. The District Officer did consider the 

fact that owners would not receive the five percent rental that they had previously received. 

55 S Marshall, D Henare, M Lumsden, 'Report of the Review into Leases under the Maori Reserved Land Act 155, Wellington 

1991 
56 Re The North Island Tenths Otaki Minute Book 88, folio 728, in ibid, p 18 
57ibid . 

58Maori Trustee to District Officer Wellington, August 1955, AAMK 869 185b, National Archives ,Wellington 
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beneficiaries clearly did not get the best return possible for their land. Owners could not do 

anything to remedy the situation because they had no input into the process. Instead, responsibility 

for administering and approving leases was in the hands of the Maori Trustee. As the Taranaki 

Report points out, the owners were mere passive recipients of rent money. They could not even 

determine the terms of the leases.59 

2.3.3 Lessee Requests for Freehold Land 

Lessees often wanted to buy their property. A few were unaware of the limitations of their lease 

and thought that they could buy their properties. In 1949, Cooper Rapley and Rutherford, 

Barristers and Solicitors, informed the trustee that their client, Mrs M Holben, 'was under the 

impression that she had the right to freehold the property.' In 1954, another lessee Mr Duncalf, 

asked about acquiring his property. Duncalfs lawyers asked the Minister of Maori Affairs: 

We understand that it is possible, with the consent of the Minister, to purchase the freehold. We 

would be pleased therefore, if you would look into this matter and advise us what the freehold price 

would be, that is of course, if you are prepared to consent to the same.60 

The Minister of Maori Affairs' response shows that he maintained the leasehold system. He told 

Cooper Rapley and Rutherford: 

[t]hese Palmerston North Reserves are Maori Reserves within the Maori Reserves Act, 1882, and 

the Maori Trustee has no power to part with the freehold. In line with its general policy on the 

preservation ofthe freehold of Maori land, the government really could not promote any legislation 

to enable lessees to purchase the Reserves -indeed, the Maori Reserves are virtually sacrosanct.61 

59Taranaki Report, Kaupapa Tuatahi, p 268 
60 J W Gordon to Minister of Maori Affairs, 29 April 1954, AAMK 869 185b, National Archives, Wellington 
6JMinister of Maori Affairs to W B Tennant MP, (undated) AAMK 869 185b, National Archives, Wellington 

65 



The lessees found the legislation restrictive and they campaigned for change. In 1955, the 

Palmerston North Lessees Association petitioned parliament for special legislation. The 

association told lessees if they got a freehold title: there would be no more ground rental; the 

reserves more readily saleable; and have a higher selling value.62 Interestingly, lessees claimed 

that they were reluctant to improve their propertites because of uncertainly over tenure of 

leasehold land.63 This claim is questionable, given that most leases were perpetual and guaranteed 

lessees a lifetime interest in the property. Eventually, the lessees took their cause to Parliament. 

On 6 August 1958, Sinclair Builders Limited and sixty-four other lessees, presented a petition to 

the select commitee of Maori Affairs. The committees recommended that the petition be reffered 

to the Government for consideration.64 

Despite the lessees' requests, the law did not change. When alerting the Minister of Maori Affairs 

to the lessees' intentions, the Maori Trustee quoted current policy. He told the Minister that: 

[t]he reserves, which are situated in a central part of Palmers ton North, are becoming increasingly 

valuable, and it would be as much against policy to allow the lessees to acquire the freehold of these 

reserves as it would be in the case of any other Maori Reserves.65 

Essentially, this policy protected what remained of the reserve. However, although the owners retained 

their land, the policy did not address problems associated with leasing the reserves. One important issue 

was that owners had no control over their own land. Furthermore, the twenty-one-year period between 

rent reviews meant that owners received minimal rental. In about 1969, the Deputy Maori Trustee 

recommended that the Maori Trustee bring the rent reviews in line with the Public Bodies Leases Act 

62J Gordon Chairman Palmerston North Lessee's Association to All Lessees, undated (September 1955?), 

AAMK 869 185a, National Archives, Wellington 
63The Times, 8 November 1962 
64AJHR 1-3 1958 P 
6sMaori Trustee to Minister of Maori Affairs, 11 October 1955, AAMK 869 185b, National Archives, 

Wellington 
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I _}69, which had recently brought in regular rent reviews66
• The Crown did not change the law, probably 

because it was not prepared to change the terms of contract with lessees. 

Fragmented shares reduced individual payment even further. Instead of addressing these issues the Crown 

retained the leasehold system, and attempted to solve the problem by buying allowing the Maori Trustee: 

to purchase small shares. The next section examines how the Maori Trustee dealt with these small 

shareholders. 

2.3.4 Uneconomic Shares 

The Maori Trustee's correspondence shows that he opposed large scale alienation of the reserve. 

However, besides retaining the land, his other concern was about smaller shareholders who 

received little rent. According to the Minister of Maori Affairs, by the early 1960s, all owners in 

the Palmertson North Reserve received between twenty, and five pounds rent per year.67 

Uneconomic shares were classified as those shares worth under £per annum. Therefore, all owners 

were potentially uneconomic shareholders. When Heaphy created his list of beneficiaries in 1875, 

he listed twenty-two beneficiaries. By 1963, there were over 200 owners. Many of these owners 

had very small shares. One impact of this fragmentation of shares was disassociation and 

disinterest in land. According to the Government, by the 1950s, few owners of Maori reserve land 

were aware the extent of their share holding. During the debate on the 1955 Act, the Minister of 

Maori Affairs, Mr Corbett, said that, '[t]hey [the owners] have practically no knowledge of their 

Maori Land interests and they do not care.'68 

The Maori Trustee's policy was not to sell any reserve land. In 1954, the Wellington District 

Solicitor wrote to the Wellington District Officer. The District Solicitor suggested that new 

legislation be passed to permit freeholding to enable owners with shares worth under 10/- per half 

66Deputy Maori Trustee to Maori Trustee, undated, AAMK 869 138a, National Archives, Wellington 
67 NZPD vol 437 1963, P 2572 
68Mr Corbett, 12 October 1955, NZPD, vol 307 p.2948, also see Waitangi Tribunal Ngai Tahu Report p 750, Ibid 7hadi 

Report p.267 
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\ j ear to. be bQught Qut by lessees. He alSo. nQted that many reserves did nQt generate enQugh mQney 

to. malce a significant cQntributiQn to. beneficiaries' incQmes.69 In 1955, when cQntributing to. a 

PQlicy paper Qn the administratiQn Qf reserves, the MaQri Trustee mentiQned the problems 

assQciated with beneficial Qwnership. He said that the Qwners CQuld nQt sell their land because Qf 

perpetual leases. He said: 'It is talcen as settled that there is to. be no. change in that PQsitiQn701 He 

alSo. rejected the PQssibily Qf Qwners acquiring unecQnQmic shares. The trustee tQld the Minister 

Qf MaQri Affairs that: 

[a ]ny scheme for the conversion of interests in Maori Reserves on the basis of the small interests being 

purchased and disposed of to other owners seems to be out. The aggregation of interests from the 

reserves should be applied for the general benefit of the Maoris. Nor is it a feasible position that the 

owners can reduce the reserves to possession because of the system of perpetual leases. 71 

Appears that the trustee thQught that the reserve was to. benefit 'the MaQris', [presumably MaQri 

in general], despite the fact that it is clear in the PalmerstQn NQrth case that the CrQwn purchased 

the reserve fQr the benefit Qf the Waiwhetu peQple. 

In 1957, Qne Qfficial raised the PQssibility Qf selling the smaller shares. The MaQri Trust Office 

SQlicitQr suggested that the trustee partitiQn smaller sharehQlders in the PalmerstQn NQrth Reserve 

into. areas where lessees wanted to. buy land. Under the provisiQns Qf sectiQn 13 Qf the MaQri 

Reserved Land Act 1955, land CQuid be partitiQned amQngst the beneficial Qwners. The MaQri 

Land CQurt WQuid be revest the land in the Qwners, to. be administered by a small trust. The 

MaQri Trustee WQuld then sell the land under sectiQn 175 Qfthe MaQri Affairs Act 1953. SectiQn 

175 stipulated that if partitiQn Qf land Qn an equitable basis was inpractical, the MaQri Trustee 

69District Solicitor to District Officer Wellington, 3 September 1954 AAMK 869 137c, National Archives 

Wellington 
70 Maori Trustee to Minister of Maori Affairs, 17 February 1955, AAMK 869 137c, National Archives, 

Wellington 
71 ibid 
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,",0uld sell to any Maori or descendant of a Maori either by public auction or private contract. The 

trustee could not sell to any non-Maori, without special permission from the Maori Land COurt.72 

Land would cease to be part of the reserVe.73 

The Office Solicitor made his suggestion for three reasons. First, the Palmerston North Reserve 

was liable for a lot of land tax, and breaking down the reserve into small trusts would be a way 

to reduce that tax. A reserve administered by a trust with an unimproved value ofless than £3,000 

was not liable for land tax. Secondly, he thought that selling small owners' shares would rid the 

Maori Trustee of the expensive task of having to distribute small sums of money repeatedly. 

Thirdly, tracing mistakes in payments would be easier in a small trust than searching through the 

large Palmerston North distribution list. 74 The Maori Trustee rejected this proposal because his 

proposed policy was to buy small 'uneconomic' shares, and amalgamate these shares under his 

own ownership. He argued that amalgamation would simplify reserve administration, and solve 

the problem of small rents paid to many shareholders.75 

Prior to 1955, the Maori Trustee, could acquire uneconomic shares from a person's estate before 

succession. In 1955, new legislation gave the trustee the power to apply to the Maori Land Court 

to purchase an owner's uneconomic interest. According to a file note, the new legislation would 

'afford an opportunity for cleaning up titles without waiting for the demise of owners.' Section 21 

of the Act said: 

(1) The Maori Trustee may ... apply to the [Maori Land] Court for an order vesting in him any 

uneconomic interest possessed by any beneficial owner in any reserved land, and the Court shall on 

any such application make an order accordingly. (2) In any application made to the Court by the 

Maori Trustee under this section there shall be set forth the value of such interest ascertained in 

accordance with section nineteen of this Act, and the value so set forth shall be accepted by the 

72 s.175, sub-sections 1-3 Maori Affairs Act 1953 
73 Office Solicitor to Maori Trustee, 16 May 1957, AAMK 869185b, National Archives, Wellington 
74 ibid 
75 ibid 
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Court as sufficient evidence ofthe value of the interest to which the application relates. (3) On the 

making of a vesting order under this section the Maori Trustee shall pay to the person whose interest 

has been vested in the Maori Trustee an amount equal to the value of that interest. 76 

For the Maori Trustee, one of the benefits of purchasing unecomonic shares was that it reduced 

administration. He told district officers that, 'almost all reserved land should be an apt subject for 

the application of the principle of conversion [of uneconomic interests to Maori Trustee 

shares].'Given the fact that all Palmerston North owners received between £5 and £20 per year, 

the Maori Trustee could potentially buy every share. However, wholesale conversion was 

impossible because of lack of funds in the Maori Trustee's Conversion Fund.77 The rent from 

uneconomic shares purchased by the Maori Trustee shares was used 'for the benefit of Maoris 

generally'.78 The owners of these shares got no direct benefit.79 

The policy was designed to simplify reserve administration. However, there was no consideration 

of whether owners wanted the Maori Trustee to buy their shares. In 1965, the Pritchard-Waetford 

Report went as far as recommending that the definition of uneconomic shares include shares of 

up to £50. 80 Essentially, the report suggested that the trustee alienate more shares. It did not 

suggest ways to deal with small shares and retain them in Maori ownership. Had the Crown given 

Maori opportunities to absorb these shares amongst the owners, it could have strengthened, rather 

than weakened, their land holdings. As the Taranaki Report points out, 'the process of assuming 

76The value was to be the average annual income of the past three years, or, in cases where land had been leased 

for less than three years the equivalent to one years rent. s 21 Maori Reserved Land Act 1955 
77ibid 
78By 1964, the Maori Trustee owned 1785.714 out ofa total 220,000 shares, Assistant District Officer to Maori 

Trustee 27 July 1.64, AAMK 869 185c, National Archives, Wellington 
79WalterNash, NZPD Vol.437, p 2568-2569 
8°1 Pritchard and HT Waetford, 'Report of the Committee of Inquiry into Laws affecting land and powers of the 

Maori Land Court' Department of Maori Affairs Wellington, 1965. As discussed in I H Kawharu, 'Pacific 

Commentary; The Pritchard-Waetford Inquiry into Maori Land', Journal of the Polynesian Society, Vol. 70 No.2, 

June 1967 
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I. uneconomic shares for general purposes has the potential to restore hapu ownership as interests 

continue to fragment over generations.' Uneconomic shares, however, did not go to the owners. 

The inevitable consequence was that shares were transferred out of Maori ownership. 

Additionally, the Sheehan Commission suggested that the Maori Trustee instead sold such shares 

to lessees freeholding their properties.8
! In one such case, recorded by the Maori Trust Office, the 

Maori Trustee sold 384.671 shares, part of section 213, to the Mayor, Council and Citizens of 

Palmerston North. 82 

2.3.5 The Owners' Campaign 

Requests for law reform also came from the owners. Like the lessees, the Crown initially turned 

down their requests. The sale price was a major concern. Often, it seems that owners made these 

requests because they needed money. Consequently, owners wanted a fair, market, price for their 

shares. For example, in 1955, the Palmerston North Lessees Association asked owners whether 

they would sell their shares. Nine members of the Coffery whanau replied that they wanted to sell 

their shares the reserve, but only if they received a reasonable price, and the full proceeds of the 

sale in a cash payment. 83 

In September 1955, a deputation oflessees visiting the Palmerston North City Council claimed 

that the owners favoured alienation as much as they did. The evidence suggests that this was a 

valid claim. The Maori Trust Office received letters from owners wanting to sell land. Just as 

many lessees were unaware of the restrictions on alienation, many owners thought they could sell 

their shares. In 1956, the Auckland Office of Maori Affairs wrote to the Wellington Office asking 

about the extent ofMei Huiawarua's shareholding, and how she could sell them.84 The Wellington 

81 'Report of the Commission of Inquiry into Maori Reserved Land', p 51 
82K A Newton, District Officer, to Head Office 14 October 1974, AAMK 869 140b, National Archives 

Wellington 
83 Coffery Whanau to JW Gordon, 9 September.55, AAMK 869 185b, National Archives, Wellington. 
84CA Roberts for District Officer Auckland to District Officer Wellington, 10 July 1956, Block Order File Otki 332 vol. 1, 

Aotea Maori Land Court 
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.. Jffice replied that Huiawarua could not sell her land, but, but she might be able to in future, if a 

lessee petition to parliament led to a law change.85 The lessees' petition obviously sparked some 

interest among the owners. In 1956, Messrs Towle and Cooper of Aucldand wrote to the 

Department of Maori Affairs, on behalf of two owners, requesting information on the progress of 

. the petition.86 In 1959, Mr L A Taylor, a lawyer for some Hawera-based owners, Ti Aki and Te 

Aro Kingi, wrote to the Maori Trustee. Te Ald had shares in a block he was farming in Taranaki. 

However, another owner threatened to sell their shares to someone else if Te Aki did not buy 

them. The Kingi brothers wanted to sell their shares in the Palmerston North Reserve to finance 

purchasing the shares in the Taranald land. Taylor asked the Maori Trustee if he would: 

give [him] some general information concerning the position of sale negotiations and, if these be 

inconclusive at this point in time, whether the owners whom I represent-are able to sell, and whether 

any of the other owners are buying out their co-owner's shares and, if not, whether outsiders are 

doing so and, in fme, whether you can suggest how my clients can realise their interests.87 

However, the law did not allow owners to sell shares. The Maori Trustee told Taylor: 

the owners in Maori Reserve land are not permitted to alienate their interests (section 10, Maori 

Reserves Land Act 1955), except in so far as they may do so under section 15 [exchange for other 

reserved land] of that Act by way of exchange or under Section 21 [uneconomic shares] and 22 

[shares of a deceased person] by way of conversion by the Maori Trustee. 

8S District Officer Wellington to District Officer Auckland, 20 July 1957, Block Order File, Otki 332, Aotea Maori Land 

Court 
86Towle and Cooper to Department of Maori Affairs, Wellington, 7 August 1956, Otki 332 Correspondence File, Aotea 

Maori Land Court 
87L A Taylor to Maori Trustee, 21 April 1959, AAMK 869 185c, National Archives, Wellington 
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· The Maori Trustee has no immediate plans to acquire interests in the Palmerston North Reserve, so 

it would seem that unless your client can come to a satisfactory exchange arrangement under section 

15, nothing can be done to assist him at the present time.88 

The trustee did not allow owners to sell land. As beneficiaries, owners could not sell land because: -

t]he Maoris [were] the moral owners of the land by virtue ofthe shares they hold, [but] the Maori 

Trustee was the legal owner on behalf of the beneficiaries .. .it [was] not a matter of dealing with 

the land, but with shares in the land.89 

2.4 1960s-New Laws Allow the Maori Trustee to Sell the Palmerston 

North Reserve 

In 1962, M R Love presented an owners' petition to parliament. About 200 people signed 

the petition. They wanted to-hav:e_the_option_ofsellingJh~lr~hares~~Y~J!:R:RearedJ:~_efo!~___ _ __ _ 

the Parliamentary Select Committee on Maori Affairs on 24 October 1962. The Select 

Committee's report says: 

I am directed to report that the committee has carefully considered the petition and recommends that it be 

referred to the Government for most favourable consideration, and the Committee further recommends that 

the Government set up a commission to inquire into ways and means of using Maori Reserves for the 

benefit of the Maori People, including the possibility of purchasing freehold of the land with money set 

aside for Maori purposes on the footing that the beneficial owners be paid the current market value of the 

interest. 90 

88Maori Trustee to L A Taylor, 1 May 1959, AAMK 869 185c, National Archives, Wellington 
89Erurera Tirikatene-Sullivan, NZPD, 1963, vol. 437 
90 'No. 13 -Petition of Makere Ralph Love of Korokoro' ,AJHR 1958 - 3, P 4 
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A year later, largely as a result of the petition, Parliament passed legislation allowing owners to 

sell shares to lessees. Under this legislation, specific to Palmerston North, the owners sold shares 

amounting to 3 acres, 3 roods and 3 perches.91 After the Crown passed the Maori Purposes Act 

1967, the owners sold 2 acres, 1 rood and 26.50 perches.92 

2.4.1 Legislation 

The pivotal pieces of legislation are the Maori Purposes Act 1963 and the Maori Purposes Act 

1964, which empowered the Maori Trustee to sell shares in the Palmerston North Maori Reserve. 

In 1967, the Maori Affairs Act allowed all owners of Maori Reserves to sell their shares to 

lessees.93 At no stage in the legisltative process was the Maori Trustee consulted any of these three 

Acts. The this section examines these Acts. 

2.4.2 Maori Purposes Act 1963 

Section 20 of the Maori Purposes Act 1963, allowed owners to apply to the Maori Trustee to sell 

their shares. If the Maori Trustee that thought there were enough shares to do so effectively, the 

Maori Land Court would then partition the sellers' interests. Partitions equated with a lessees' 

boundary. The court could then treat the Maori Trustee as an owner who wanted to sell his land. 

This Act gave the trustee the powers of an owner before the Maori Land Court. He could sell his 

interest to a lessee. The Maori Trustee, or the owners in writing, or at a meeting of the assembled 

owners, set the price of the sale. 

Section 20 referred specifically to the Palmerston North Maori Reserve. Other Maori reserves 

remained inalienable. The Lowry Bay exchange was the one reason the Crown was willing to let 

91'Report of the Commission of Inquiry into Maori Reserved Land', AJHR, 1975 H-3 P 268 
92ibid P 269 
93 ibid P 53 
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.. vwners sell shares in the Palmerston North Reserve. The Sheehan Commission noted that, 'it was 

the then Ministers' view ... that Palmerston North was regarded as a special case as it was not 

ancestral land. 'The public supported this argument. One newspaper said: 

ifthe Maori's commercial return for their properties has been small, their historical and sentimental 

associations have generally been strong. The Rangiteiki Street property was an exception being an 

area arbitrarily set aside in exchange for other land.94 

The freeholding clause was somewhat controversial. The Maori Affairs Select Committee passed 

section 20 by one vote -the deciding vote of the chairman. When the Bill went before the House, 

members discussed the freeholding clause. The Government said that, '[t]his provision in the Bill 

has been asked for on behalf of the owners, and the matter has been through the house or the 

Petitions Committee several times in recent years' .95 The Government's concern was that soon 

individual owner's shares would be so small that they would receive next to no rent. They argued 

that selling shares would allow smaller owners to derive benefit from their land holdings. 

However, owners were not the Government's only concern. Another concern was development of 

Palmerston North City. According to local members of parliament and newspapers, Palmerston 

North residents felt that selling the land would help development of Rangiteild Street. Third parties 

also supported the clause. An editorial in the Manawatu Evening Standard, endorsed the 

freeholding clause. The editorial claimed that the area was underdeveloped because the owners 

received so little money, and said that the new law would enable the city centre to develop.96 This 

line of argument is very weak. Perpetual leases and low rents put lessees in a perfect position to 

develop and improve their properties. 

94Manawatu Evening Standard, 16 October 1963 
95Hon. J Hanan, NZPD no.437, p 2567 
96 Manawatu Evening Standard, 16 October 1963 
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.Juring the debate on the bill, the member for Palmerston North, Mr Brown, said because lessees 

in Rangiteiki Street could not freehold their properties, compared to neighbouring sections they 

were underdeveloped, and as a result the entire areas' value had decreased. Opposition member 

Walter Nash said that the fact that owners could not sell land was limiting development of the city. 

He said: 

[o]n the general evidence discussed in the committee last time there is some ground for what is being 

proposed now in the bill, mainly because the conditions associated with the sale of land are holding 

up the development of PaImerston North. The circumstances are very clear. Today the land is 

probably worth £1 million or more. The unimproved value of the block ofland has gone up in one 

year from £177,00 to £280,000. The Maori owners, with some legitimate right, want to obtain the 

benefit of this extra value ofthe land.97 

Nash also said that if he were an owner, he would wish to retain his share, and receive 

maximum advantage from increasing land values.98 However, he said that the opposition 

gave their support because the Maori Trustee would claim market value for the land. 

2.4.2 The Maori Purposes Act 1964 

The following year, parliament passed the Maori Purposes Act 1964. Section 16 allowed 

Palmerston North lessees to notify the Maori Trustee if they wished to purchase the 

freehold of their property. This only applied to lessees with perpetually renewable leases, 

as most of the Palmerston North leases were.99 Lessees had to offer not less than the 

unimproved value of the land plus ten per cent. They also paid the trustee a 10 per cent 

97Right Hon. Walter Nash, NZPD, Vol. 437 p 2568 
98Ibid 
99In 1955 only 24 of the 150 leases were not converted. As cited in a draft letter, Minister of Maori Affairs to Mr 

Skoglund MP, 17 September 1956, AAMK 869 185b, National Archives Wellington. 
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I. ueposit. The offer remained open for one year. The Maori Trustee would then purchase 

shares from owners who had offered shares for sale. The new legislation enabled the 

Maori trustee to gather shares equivalent to a lessees' interest. Besides offering shares for 

sale, the owners had no input. 

2.4.3 Maori Affairs Amendment Act 1967 

The next act affecting land sale was the Maori Affairs Amendment Act 1967. Section 155 

dealt with the sale of reserved land to lessees. It repealed section 20 of the Maori Purposes 

Act 1963 and section 16 of the Maori Purposes Act 1964. Lessees applied to the Maori 

Trustee to purchase shares in the reserve. A lessee obtained a current special valuation at 

his or her expense. The purchase price was the unimproved valuation, as determined by 

the special valuation, plus ten per cent. The lessee then paid the Maori Trustee a down 

payment of ten per cent. The lessee's offer was current for two years, and if no shares 

were available after two years, the deposit would be refunded. To alienate land, the Maori 

Trustee acquired shares equal to the value of a lessee's holding. A settlement date was set 

by the trustee, and at that point the land ceased to be Maori land. The Maori Trustee paid 

owners the sale price minus his commission of up to five percent. The owners who sold 

shares had those shares struck off the Maori Land Court's list of owners. The legislation 

was similar to the previous freeholding legislation. The only difference was that this Act 

applied to the whole country. 

One Maori member of parliament, Tirikatene-Sullivan, expressed her concerns about the 

freeholding provision. She claimed that it breached the concept of trust between Maori 

people and the Crown. She said that the bill, 'represent[ ed] an illegitimate use of 

legislation as it provides for lessees to buy this reserve [Tirikatene-Sullivan used the 

example of the Wanganui people's land] and vested land cheaply. It is trust-brealdng to 

propose such alienations against the wishes of the beneficial owners.' She asked that 
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.. parliament reconsider the bill because of these concerns. Prior to the Bill's third reading 

she brought up the issue again. She felt that the Government glossed over the issue in its 

haste to bring in the new legislation. She decribed it as 'legislation which can be used 

primarily so that reserve and vested land owners will be compulsorily deprived of their 

onwership of their lands. 'Despite this protest Parliament passed the Bill into law. 

2.4.4 The Practice of Land Sales. 

Selling shares was a long process. Considering the history of lessee interest in buying 

shares few lessees actually brought shares. There was no form of contract between the 

Maori Trustee and the lessee acquiring shares. Owner's shares were simply put on a list, 

and the Maori Trustee authorised a sale if there were sufficient shares on offer. Evidence 

suggests that the absence of a specific contract was peculiar to thePalmerston North 

District. 100 

The owners wanted to take advantage of the new law. When Parliament passed the Maori 

Purposes Act 1963, Love wrote to the owners and suggested that they take the following 

course of action: '(1) For each of the owners to decide whether he or she wants to sell, (2) 

To decide to act together in the matter of the selling price. Remember that you can only 

sell it once so we should act together to obtain the best price obtainable. '101 

In 1968, a Mrs Nia asked the Maori Trustee about the likelihood of selling her interests 

in future, as she wished to use the sale money for a deposit on a house. Maori Affairs 

asked about her interest and where she stood in the priority list of owners wanting to sell 

their land. Mrs Nia learnt that she was number seventy-three on a list of 143 potential 

100 District Officer, Palmerston North to Secretary of Commission of Inquiry into Maori Reserve land, 3 April 1974, 

AAMK 869 139b, National Archives, Wellington 
101M R Love to owners of Palmerston North Maori Reserve, 10 December 1963, AAMK 869 185c, National 

Archives, Wellington 
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.. ..,dlers. Interest from lessees amounted to a desire tp purchase the interests of eight owners. 

Furthermore, sales were slow. From June 1964 to October 1968, the lessees had only 

brought the shares of thirty-five owners.102 This implies that either perpetual leases were 

satisfactory for most lessees or the that the cost of conversion dissuaded many purchasers. 

In 1979, M Te One asked what progress the trustee had made towards selling land in 

Palmerston North and Wellington. Te One knew of several owners who would be 

interested in selling their shares. They wished to sell shares to finance property 

improvements. He also asked: 'I would also like to know whether the rents are ever 

increased on this land, or do the lessees still enjoy a low rental' .103 The District Officer 

replied: 

As to your shares in the Pahnerston North Reserve, the Maori Trustee will buy these when 

he is in a position to do so. In other words, when there is a lessee willing to buy the freehold 

of his leasehold, and your name is at the top of the list of those owners desirous of selling. 

At the moment sales are very slow, so it could be some considerable time before shares are 

bought. 

All leases of Maori Reserved Land are under periodic review and rental is normally based 

on the unimproved value of the reserve, e.g. if a lease document states that rental is to be 

reviewed in 1970 and there has been an increase in the unimproved value of the reserve, 

then the rental increases accordingly.lo4 

Although the process was slow, the Maori Trust Office promoted sales. When the district 

officer weighed up the pros and cons of putting a new road through part of the reserve, one 

102District Officer, Palmerston North to Head Office, 9 October 1968, AAMK 869 185c, National Archives 

, Wellington 
103M Te One to Department of Maori Affairs, 21 October. 1970, AAMK 869 185c, National Archives, 

Wellington 
104M G McKellar, District Officer, Palmerston North, to M Te One, 16 November 1970, AAMK 869 169c, National Archive 

Wellington 
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\unportant bonus land value would increase. The District Officer said that, '[s]ince we are 

committed to a policy of selling, there is no reason for us to object.' ref This evidence 

shows that by the mid-sixties the Maori Trustee administered the reserves according the 

new legislative policy. Instead of not allowing owners to sell land, new laws now allowed 

him to sell land. 

In 1974, the Sheehan Commission investigated the process offreeholding. On the whole, 

the freeholding process was a rubber stamping excercise. The district officer said that there 

had only been one objection to a lessee purchasing the freehold of their property, aside 

from those lessees with insufficient funds or during the prohibition on freeholding while 

the commission was investigating reserve land administration. This was lot 58 DP 8236 

Part Suburban Section 210. The reason was: 'the Maori Trustee [had] a reversonary 

interest in the improvments of this section under the lease and these had been allowed to 

deteriorate by the lessee and it was this reason that we declined to allow the lessee to 

freehold his lease.' 105 

2.4.5 Consulting Owners 

The legislation did specify that the Maori Trustee should consult owners about what land 

would be sold. On the whole, the trustee does not seem to have told owners what land he 

was alienating. However, there is only one example ofa trust official's consulting owners. 

In this case, a lessee with a finite interest wished to purchase the freehold title, and the 

Maori Trustee considered selling. However, the Trustee was reluctant to do so without 

first consulting the owners. As the property was in a bad state of repair the trustee felt that 

the owners should be kept informed of their options. Although generally there was little 

consultation about sales, this incident changed the way the Maori Trustee consulted 

105 K A Newton, District Officer, to Head Office 20 September 1974, AAMK 869 140b, National Archives, 

Wellington 

80 



\ vwners about finite leases. The Maori Trustee suggested that officers inform the owners 

of the circumstances regarding all three finite leases of Maori land in the Palmerston 

Reserves. The alternatives put to owners were, '(a) [r]eleasing the land concerned for a 

further finite term, (b) [r ]eleasing the land in perpetuity (i.e. a prescribed lease); (c) sale; 

(d) re-vesting in the beneficial owners.' 106 

Total Sales 

In its report, the Sheehan Commission reviewed sales of parts of the Palmerston North 

Reserve. The report noted that there were no sales under section 20 of the 1963 Act. 

However, Maori sold just over 3 acres of land under section 16 of the 1964 Act. The 

commission tabulated these sales and estimated each property's current market value. The 

commission's table is reproduced below. 

Table 1: Sales under the Maori Purposes Act 1964 

Date Description orLand Area Price 

(A. R. P.) ($) 

20 Lot 137,Pt. Sub. Sec 1-1-32.56 3,533 

July 204 

1965 

20 Pt. Lot 111 and Lot 

July 112, Pt Sec. 207 

1965 3-0.3 5,500 

Est. 

1974 

unimpr 

oved 

Value 

($) 

13,500 

20,000 

106J H Dark for Maori Trustee to Palmerston North, 11 July .1973, AAMK 869 185c, National Archives, Wellington 
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19 Lot 110 and Pt. Lot 

Aug. 111, Pt Sec. 207 

1965 

1 Sep. Lot 154, Pt Sub. Sec. 32.00 3,476 12,500 

1965 203 

19 Lot 3, Pt Sub. Sec 213 34.62 10,825 18,500 

Oct. 

1965 

22 Lot99,PtSub.Sec.205 1-00.10 6,160 13,600 

Oct. 

1965 

2 Dec. Lot 71, Pt Sub. Sec. 210 32.13 4,125 9,300 

1965 

19 Lot 155, Pt Sub. Sec. 32.19 4,675 14,000 

Jan. 203 

1966 

16 Lot 21, Pt Sec. 214 1-04.00 3,960 9,400 

Mar. 

1966 

30 Lots 72-76, Pt Sub. 1-1-02.89 21,769 39,000 

June Sec. 210 

1966 

11 Lot 25, Pt Sub. Sec. 211 32.54 3,850 8,500 

Sep. 

1966 

15 Lot95,PtSub. Sec. 205 1-00.10 8,030 16,500 

June 

1967 

Total 3-3-03.00 

Source: 'Report of Commission of Inquiry into Maori Reserve Land', AJHR H-3, 268 
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Similarly, the Maori Trustee sold land after the passage of sections 155 and 156 of the Maori 

Affairs Amendament Act 1967. 

Table B: Sales under the Maori Affairs Amendment Act 1967 

Date Description Area Purchase 1974 

ARP Price ($) Unimproved 

Value ($) 

1 Sept. lot 1 Pt. 3-25.11 6,940 10,000 

1969 Sec. 213 

1 Oct. Lot 41 pt. 32.05 5,005 8,500 

1969 Sec 209 

15 Dec. Lot 92 pt. 1-00.10 14,850 19,500 

1969 Sec 207 

31 May Lot 107 pt. 1-00.10 4,400 11,000 

1970 Sec. 205 

1 Oct. Lot 144 D 32.00 4,290 11,000 

1970 P8236 

31 August lot 127.pt 32.51 3,905 10,200 

1971 sec 203 

30 Nov. Lot 127 Pt. 32.10 4,400 10,200 

1971 Sec. 204 

31 July Lot 77, pt. 32.53 5,500 8,500 

1973 Sec. 210 

Total 2 acres 1 

rood, 

26.50 

perches 
Source: 'Report ofCommlsslOn ofInqurry mto MaOrI Reserve Land' AJHR H-3, p.269 

Total sales amounted to 6 acres 0 roods and 29.50 perches. The Maori Trustee, as the owners' 

agent, sold a total of 25 lots. During the commission's investigation another acre was under 

negotiation. The total purchase price of these sections was $131,549. Lessees bought land at the 
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ualy paid a 'very modest' $42 per annum rent and $133 rates. lOS Lessees had concerns about a rent 

rise when leases were reviewed. Her survey of lessees showed that all rentals were due for review 

in the next four years. Sheehan pointed out that although at first the increase was significant, after 

five years rent became a 'bagatelle'. By the end of the 21 year period lessees paid only around one 

percent of the unimproved valuation. 109 

Runnic1es' evidence shows that the lease system created a community of long term occupants. Of 

the thirty-seven lessees living in their houses, fourteen had lived there for fifty years. In Carroll 

Street, many lessees were second and third generation occupants. However, although many 

families had permanently settled in the reserve, few had bothered purchasing their properties. 

When the commission asked how many sections in the Ngata and Carroll Street areas were 

freehold properties, Runnic1es said that she only knew of two cases. However, she thought that 

there would be more sections on Ward Street. Money was the main reason that most people had 

not freeholded their properties. She pointed out that many younger people were keen to freehold 

their properties but older people, who generally had less money, would probably prefer to retain 

their leases. This was purely a [mancial decision. She pointed out that, had they been able, these 

lessees would have preferred to freehold. Runnic1es' submission said: 

[t]hat the right of freehold the land still stand, if not to all at least to longer standing lessees should 

they so desire. Although I understand few have taken advantage of this right since it was made 

possible by parliament, it may not have been within our means at that stage to do so, rather than a 

more general aspect taken that -it is more economical to take a 21 year lease. 110 

She gave her own situation as an example: 

108ibid 
109 ibid 
110 ibid 
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..ulimproved value plus ten percent. The Sheehan Commission argued that the 1975 unimproved 

value of these sections was $281,000. The tables demonstrate that in nearly ten years the sections' 

values dramatically increased. If owners had not sold their shares they many have got more rent. 

Smaller shareholders would have got more money from their shares. The Sheehan Commission 

argued that if the Crown had addressed the issue of twenty-one year periods between rent reviews, 

Maori would not have sold as much land in the Palmerston North Reserve. Additionally, land 

values had doubled between the mid sixties and mid seventies. Many rents were due for review 

during the mid-seventies, and these small share holdings might have substantially increased in 

value. As the issue of uneconomic shares was a principal reason for changing the law, this is an 

important point. However, this line of argument does not talce into account the fact that as a result 

of succession, the Maori Land Court added new owners to the beneficiary list. This may have 

offset any rent increase. 

2.5 Issues from the Sheehan Commission Investigation 

The commission's investigations highlighted some of the main concerns of Palmerston North 

lessees and owners, during the freeholding era. 

2.5.1 Lessee Issues 

In September 1974, Miss M Runnic1es, a lessee in the Palmerston North Reserve, appeared before 

the commission at the Wellington hearing. Before giving her evidence, Runnic1es interviewed half 

the residents in the Palmerston North Reserve. She said that out of the sixty houses that she went 
, 

to, 'owners' (lessees) lived in thirty-seven of the properties, and the other twenty-seven lessees 

let their homes. Only six properties were commercial properties. 107 

Her evidence shows some of the lessee concerns during the early 1970s. The amount of rent was 

an issue for many of her interviewees. Rent was very low. Runnic1es was ashamed to say that she 

107M Runnicies, oral submission, AAMK 869, 141b National Archives, Wellington 
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if! had the market price of the land plus the 10% with which I could buy that land and freehold, I 

have got the other alternative of investing that money to give me money to pay my lease rental. On 

top of that I would be paying $200 or $300 taxation. This would go up according [sic] - and I talk 

in terms of anyone who wants to freehold -for wage earners the tax would probably go up a lot 

higher, plus if I was investing it in a mortgage of 9% I would be paying the commission for 

collecting that money and I figured out that over a 10 year period what I had saved in taxation and 

the commission that I would have paid out for collecting that interest would more than compensate 

for the extra 10% paid on that freeholding. 111 

She said there were two options: freehold the land, or put money into maintenance. Sheehan 

pointed out that her argument was debatable. He said, 'I am afraid, you know, that the desire to 

freehold is psychological or it has some intuition perhaps in it. But if you are on a contributory 

mortgage at 11 % and you were able to buy the place for $1000 that means you get $110 from the 

mortgage. Now, there has to be a fair amount of taxation to eke that down, doesn't there? 1 12 

The Maori Trustee's Evidence 

The Maori Trustee also gave a submission to the commission. He spoke about the whole country 

but his submission is particularly relevant to Palmerston North. His position on the freeholding 

Issue was: 

The freeholding operations have been conducted in accordance with the statutory provisions and it 

is completely untrue to say that the Maori Trustee has promoted them at the behest of the lessees or 

for their benefit. Indeed, the pressures on the Maori Trustee have, in general, been all the other way 

and he has on occasions been subjected to many accusations of delay and obstruction from beneficial 

owners anxious to sell their interests because the Maori Trustee would not buy their shares as soon 

as they would like. He would not do so of course because at the particular time there was no lessee 

willing to freehold. ll3 

111 ibid 
1127s, commission evidence 10 September 1974, AAMK 869 141B, National Archives, Wellington 
1l3Maori Trustee, 'Submission 86', AAMK 869141 b, National Archives, Wellington 
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When it came to selling land, the trustee's position as statutory official created other problems. 

On the issue of consultation, he told the Sheehan Commission: 

It is possible that the Maori Trustee could be criticised for not always having tried as hard as he 

might to keep in touch with the opinions of beneficial owners, even granting that he was under no 

legal obligation to do so. The Commission will appreciate that where the Maori Trustee is firmly 

bound by law, as in the case of existing leases, there is little scope for, or benefit in, consultation 

with the owners. There is practically nothing that he can do to change the existing situation. The 

Maori Trustee must do what the law requires him to do and if he does not, he will be forced to do 

so by the courts. 114 

Additionally, owners were scattered throughout the country and consulting them was often 

difficult. These problems had left the Maori Trustee in an unenviable position. He said: 

I shall conclude my submission in the language of Polynesian metaphor. The Maori Trustee is a man 

walking through a narrow defile on a course chosen by somebody else with stones raining down 

upon his head from the beneficial owners on one side and lessees on the other. He is quite unable 

to placate either side. In a few months I shall cease to be Maori Trustee and I feel considerable 

sympathy for whoever takes over these responsibilities. lI5 

This chapter supports the Maori Trustee's assertion that he had certainly experienced pressure 

from both sides of the defile. On the one hand, the legislation charged him with the responsibility 

of getting the best return for owners, on the other he dealt with lessees on a day to day basis. 

114 ibid 
115 ibid 
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, The Sheehan Commission commented on the effect of the Maori Trustee's position on the owners. 

As the Maori Trustee was responsible for the administration of all leases, the owners had very 

little lmowledge of how the land was administered or the legislation. Therefore, understandably, 

they levelled their criticism at the Maori Trustee, the official commonly associated with reserve 

administration. The commission argued that these complaints should be levelled at the legislature, 

as the legislature circumscribed the Maori Trustee's actions.ll6 

2.5.3 Owners' Evidence 

At the Auckland hearing, M R Love recommended a new system of reserve administration. He 

suggested that a corporation consisting of owners and a municipal body administer the land. Love 

said that the Maori Trustee was: 

a servant of the statutes, and these did and could not make real provision for relativity between land 

owners, land values, value of improvements, perpetual leases, and an ever increasing number of 

beneficial owners. Changes to the perpetual lease could not be made, increases in rentals had lagged 

well behind the increases in land value and even if rents increased 100 percent or 200 percent there 

would still come a time when because of the large number of beneficial owners, interests would 

become worthless.ll7 

Love proposed that local bodies work with owners to run a state-funded redevelopment project. Eventually, the 

redeveloped properties would be brought by owners.118 At the Palmerston North hearing R H Love said that: 

'economic need and frustration plus the fact that Palmerston North was not Traditionalland' motivated owners to 

sell their sharesY9 

2.4 Policy Change 1974 

116 'Report of Commission of Inquiry into Maori Reserve Land', p 21 
117 ibid p 143 
118 ibid 
119 ibid P 151 
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Because of the impending Sheehan Commission Report, the Maori Trustee changed his policy 

towards alienating reserve land. The Minister of Maori Affairs issued this policy. The trustee told 

officials, '[t]he Hon. Minister has issued instructions that while the Commission oflnquiry into 

Maori Reserved Lands is sitting, under no circumstances is any alienation to take place of either 

vested or reserved lands. This limitation is to apply during the whole of the term of the 

Commission. '120 

The change of policy caused problems between the Maori Trustee and some lessees. When the 

trustee approached the three remaining fInite lessees, two wished to purchase the freehold of their 

properties. However, the Maori Trustee was unwilling to let the lessees do this because Crown 

policy might change permanently. A memorandum from the Maori Trustee to his staff says, 'it 

would appear that the Minister's main concern -at this stage - is to stop freeholding under the 

provisions of the Maori Reserve Land Act and as regards the purchase of uneconomic shares 

pursuant to section 151 A of the Maori Affairs Act 1953 [which allowed the trustee to purchase 

uneconomic shares relating to partition, consolidation schemes, amalgamation of title, and issuing 

consolidated title orders].' 121 

In one case, a lessee protested about this change in government policy. Counsel for Mr and Mrs 

Dougherty wrote to the Minister of Maori Affairs, Prime Minister, and their local MP claiming 

that they leased their property on the understanding that they could eventually purchase the 

freehold. Apparently, the Maori Trustee had given the couple written assurance that they could 

do so. They claimed that, 'the Department's change of policy has indeed worked a serious case 

of injustice. 'The Minister refused to grant any special exemption because the government had not 

made the Sheehan Commission's report public nor decided its future policy.122 The author found 

no evidence of owners protesting about the change in policy. 

120 Maori Trustee to all District Officers, 28 February 1974, AAMK 869 139a, National Archives, Wellington 
121 Maori Trustee to Gisbome Office, 18 February 1974, AAMK 869 139b, National Archives Wellington 
122 M Rata to Lloyd Dobson and Gartrell, February 1975, AAMK 869 185c National Archives, Wellington 
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2.6.1 The Commission's Findings on Freeholding 

Although they were beneficiaries entitled to receive rent, the commission found that the owners' 

role was purely passive. Owners were not consulted about how the Maori Trustee administered 

their land. The Commission said that: 

The apparent failure of the Maori Trustee to keep the owners fully informed has created a problem 

in communication. This is the main criticism by the owners, for which there is considerable 

justification. 123 

Besides the lack of information from the Maori Trustee, the Sheehan Commission alleged that the Legislature failed 

to analyse the owners' request for freeholding. The Commission claimed that freeholding reserves was a mistake. 

Not only did selling the land reduce the 'corpus' of the tribal estate, but it did not address the owners' real concerns. 

The report said that 'the Commission is of the opinion that the low rental received by the beneficial owners was the 

real issue which lead to the petition.' 124An alternative system, where a body corporate bought uneconomic shares, 

would have ensured that Maori did not lose any more land. The commission said that the select committee should 

not have recommended to the Government to favourably consider the owners' petition. 125 

As an alternative, the commission suggested that sales remain within the group of owners. It said that sales to lessees 

reduced the owners' mana and economic position. Ifland had to be alienated out of the owners hands, then they 

should have received adequate compensation to ensure that they had funds to purchase other land. 126 

On the Sheehan Commission's recommendation, freeholding of all reserves legally ceased in 1975 when section 9 

of Maori Purposes Act 1975 repealed the freeholding legislation Lessees could acquire no more of the Palmerston 

North Maori Reserve. 

2.7 Conclusions 

123 ibid P 31 
124 ibid P 49 
125 ibid 
126 ibid pp 54-55 
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2.7.1 Why Sell Palmerston North? 

The main question is why did the Crown allow Maori to sell their owners shares in the Palmerston 

North Reserves? There are many reasons why. They are examined below. 

2.7.2 Lessees Wanted Secure Tenure 

The lessees' reasons for wanting to freehold property are reasonably clear cut. Perpetual leases 

meant huge rent rises at the end of the twenty -one year period, and they received less money when 

they sold their leases than they would have if they sold a freehold property. Lessees thought 

freeholding was a way to rid themselves of ever increasing ground rental, and to add value to their 

properties. Additionally, lessees claimed that freeholding would give then security of tenure over 

properties that they, and in many cases their parents, inhabited for many years. On the other hand, 

most lessees did not bother to try to obtain the freehold because the perpetual lease system was 

favourable to their interests. 

2.7.3 Owners Received Very Little Rent 

The owners reasons for wanting to sell are more complex. As this chapter demonstrates, it is 

impossible to separate the freeholding issue from other issues associated with the beneficial 

ownership and administration of Maori reserve land. Owners endured the poor returns associated 

with the leasehold system. Although the reserve was valuable, few owners received more than a 

pittance for their shares. Individualised titles created an ever increasing list of owners. Even if 

rents increased, the number of owners receiving rent also increased, and this negated any rent 

increase. Many owners received only a few pounds per year. The Crown believed uneconomic 

shares were problematic, and allowed the Maori Trustee to acquire shares under worth £25. For 

the owners, this created a new problem. Compulsory purchase of uneconomic shares reduced 

Maori ownership of the reserve. It was a form of confiscation. 

The perpetual lease system meant that a lessees' interest was, although not legally freehold 
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ownership, tantamount to ownership. Consequently, owners could not hope to occupy their land. 

They received poor rent returns, leases were initially only five percent of unimproved valuation, 

and after twenty-one years rent was as low as one percent of the unimproved value. The twenty­

one year period between rent reviews meant that owners could not reap the benefit of increasing 

land values. Had there been regular rent reviews, they would have received more rent per share. 

Arguably, this could have had two consequences. Uneconomic shareholders may have received 

more rent, and they may not have been as inclined to sell their shares. However, it is likely that 

the expanding beneficiary list would have negated any advantages from more frequent rent 

reviews. This highlights the fact that one of the issues is the beneficial ownership of the reserve 

in the form of individual owners. 

2.7.4 Owners were Passive Recipients of Rent 

Because the Maori Trustee, as a statutory agent for the beneficial owners, administered the 

Palmerston North Reserve, the owners were little more than passive recipients of rent monies. 

This is largely because of restrictive laws controlling Maori reserves. The legislative framework 

that the Maori Trustee acted within did not involve owners in the process of leasing their land. 

Although they owned the land, it was alienated from their practical control. They could never 

occupy their land. Nor could they set the price of rentals, or have any say about how lessees used 

the land. Maori never consented to perpetual leases. Even in 1997, perpetual leases prevent the 

owners in the Palmerston North Reserve from enjoying full use and control over their land. 

2.7.5 Pressure from Owners 

Poor returns, perpetual leases, and their inability, to control their land, motivated many owners 

to sell their shares. During the 1950s and 1960s, the owners campaigned for freeholding 

legislation. The legislative provisions allowing Palmerston North owners to sell shares were 

undoubtably a reaction to this campaign, although, as the Sheehan Commission pointed out, 

Parliament could have looked behind the immediate request to ascertain the real reasons for it and 
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considered other solutions. 

2.7. 6 Pressure from Palmerston North Residents 

Development of the city centre was a concern for locals and their MPs. Many people thought that 

the leasehold land was not as developed as other land in the area. Proponents thought that 

freeholding would aid the business development of central Palmerston North. They argued that 

the undeveloped reserves devalued other properties and did not encourage development of nearby 

land. Freehold properties were supposedly more valuable, easier to sell, and, most importantly, 

easier to develop. As the debates concerning the Maori Purposes Act 1963 demonstrate, the 

Government was clearly influenced by these concerns. 

2.7. 7 The Uneconomic Shares Issue 

Uneconomic shares was one of the Government's main concerns during the 1960s. This was 

certainly a priority for parliament when it revised reserve legislation. Prior to freeholding, the only 

way to deal with these shares was purchase by the Maori Trustee. Government officials and 

Members of Parliament appear to have thought that selling shares was the only way for 

uneconomic shareholders to get a reasonable return and at the same time to simplify 

administration. They assumed that those shareholders wanted to lose their shares and receive 

payment in return. This might have been the case, because once owners could sell, there was no 

shortage of willing sellers. However, the Sheehan Commission pointed out that when Parliament 

passed the Maori Purposes Act 1963, there was no analysis of the source of owners discontent. 

Nor did the Government consider ways to ways increase returns to owners without alienating land. 

After addressing the Palmerston North issue, the Maori Affairs Select Committee recommended 

an investigation into the administration of Maori land. The result was the Pritchard-Wateford 

inquiry, which endorsed the purchase of uneconomic shares, (and recommended the Maori Trustee 
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purchase shares worth up to £50 a year), and also recommended that all Maori Reserves be 

alienable. Despite protest from some Maori and the Member for Southern Maori, the Government 

employed a policy of purchasing uneconomic shares, and allowed owners in all reserves to sell 

land. During the 1960s there was no consideration of how to increase returns to owners without 

alienating land. 

2.7.8 Palmerston North was not Traditional Land 

One reason that the government allowed owners in the Palmerston North to sell land was that it 

was not within the owners' traditional rohe. Therefore, it appears that promoters offreeholding 

believed that selling the Palmerston North Reserve was acceptable. It also appears that the 

reserve's origins motivated some owners to sell land. Nobody questioned the origins of the Lowry 

Bay exchange, or whether since the owners had little remaining land within their own rohe, 

alienating Palmerston North land was desirable overall or in the long term. The role of considering 

these sort of issues, presumably, lay with marae communities, the Maori Trustee, and Parliament. 

2. 7.9 Impact of Freeholding 

Freeholding the Palmerston North Reserve did not alienate as much land as anticipated. In fact, 

no land was sold prior to 1964. The trustee conducted sales on a share by share basis. This system 

was very time consuming. Owners who hoped to sell their shares for money found that they did 

not get the ready cash they anticipated. In fact, no land was sold prior to 1964. The trustee 

conducted sales on a share by share basis. This system was very time consuming. Owners who 

hoped to sell their shares for money found that they did not get the ready cash they anticipated. 

After campaigning to be able to buy their properties, lessees were in fact reluctant to buy their 

land, mainly because it was cheaper to perpetually lease land. Many lessees could not afford to 

buy their properties. 
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Even though they could sell shares to lessees, the owners had no control over their sale. Their 

only role was offering shares for sale. Lessee demand, rather than owner consent, stipulated which 

land they sold. Consequently, owners could not dictate which pieces of land were retained in the 

reserve. Nor could they set the price, as this was set down by legislation. 

Despite the fact that only 6 acres was alienated by freeholding, this was nearly fifteen percent of 

the remaining reserve. Furthermore, the land was permanently alienated from Maori ownership. 

Freeholding eroded the reserve. Given the history of the Wellington tenths, and that after public 

works acquisitions the owners had already lost twenty-eight acres, it is questionable whether 

anymore land should have been alienated. However, the Government saw alienation as a way to 

solve problems associated with leasing the Palmerston North Reserve. Owners saw alienation as 

a way to reap financial benefit from their shares. Problems such as poor rent returns and that fact 

that it was not traditional land motivated many owners, who needed money, to sell shares. It was 

not until after the Sheehan Report was published, that the Crown considered ways to solve some 

of these problems. If in 1963, the Government had considered vesting the reserve in an 

incorporation and allowing the incorporation to absorb uneconomic shares, owners may have 

favoured retaining their land. 
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Conclusion 

This report has surveyed the allocation and administration of reserve lands allocated in Lowry Bay 

and Palmerston North in order to substantiate whether breaches of Treaty guarantees may have 

occurred. In general, the Crown's actions have demonstrated a willingness from the outset to ensure 

that Waiwhetu Maori were provided with reserve lands as agreed under the terms of the Port 

Nicholson deed and that the reserve lands served the purpose for which they were set aside. 

It is apparent from the evidence consulted that Lowry Bay reserves Lots 1 and 4, allocated by New 

Zealand Company lottery, were unsuitable for either cultivation or settlement, and consequently 

were therefore only useful as sections which could return a beneficial pecuniary return through lease 

to European settlers. Governor Grey and other administrators recognised this and sought to increase 

the pecuniary return by selling the Lowry Bay reserves in exchange for more commercially viable 

land in the new settlement of Palmers ton. In the course of administration and re-allocation of Lowry 

Reserves, Reserves Commissioners appear to have acted in order to maximise the benefit for 

Waiwhetu Maori within a system of European reserves administration. 

The sale of the Lowry Bay reserves and the replacement purchase of the Palmerston reserves raises 

two important issues. Firstly, there is no evidence that Waiwhetu Maori were consulted about the 

decision to alienate their Lowry Bay reserves, or that they were consulted about the decision to buy 

land in Palmerston North. The first thet seem to have known about it was the occassion of Heaphy' s 

visit in 1873. Secondly, lands in Palmerston did not fall within the area inhabited by Te Ati Awa 

in Port Nicholson. Thirdly, European administrators, such as Halswell, Spain and McCleverty, 

allocated Waiwhetu Maori separate reserves in Port Nicholson intended for occupation and 

cultivation. Palmerston North reserves, on the other hand, were conceived and administered as 

reserves to provide a beneficial pecuniary return. Heaphy explained to Waiwhetu Maori in 1873 

that they would never receive the Crown grant to the Palmerston lands, only the financial 

benefits. 
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Despite beneficial intentions, a hiatus in the administration of Wellington region reserves and 

the departure of Grey meant that the Palmerston North lands, once purchased, were left 

unprofitable for Maori in the short term. Some other questions relating to the acquisition of the 

Palmerston North reserves remain unanswered. In particular, it remains unknown why Grey 

chose to retain the grant of the Palmerston lands from 1872 until 1887 before the conferment of 

a formal trust. This did not seem to affect the form of administration greatly after 1875, as the 

reserves continued to be administered by Heaphy as Native Reserve Commissioner and later the 

Public Trustee. 

The issue of beneficial entitlement to the Palmerston North returns has continued to be the 

major point of contention. The existence of two lists of beneficiaries has created a deal of 

confusion which has multiplied over time and in the wake of a number of decisions. Some 

doubts remain over the authoritative nature of the 1876 list, yet they may not be as profound 

as concluded by the 1952-3 Commission of Inquiry. Moreover, the subsequent production of a 

second list of beneficiaries, produced by the Public Trustee in 1887, has served to create a legacy 

of confusion surrounding the issue. In the absence of sufficient primary evidence, it is difficult 

to establish whether the production of this second list in fact represents an administrative 

oversight on the part of the Public Trustee. 

In the subsequent history of protest and reexamination of the issue, the Crown and the courts 

have evinced a willingness, but also an inability, to act in order to resolve lingering grievances. 

All alienations of the land from Palmerston North Maori Reserve occurred during the twentieth 

century. There were two methods of alienation: public works acquisitions; and sales to lessees. 

Between 1910 and 1975, the owners lost around 32 acres, nearly half of the original 71 acres.127 

Both types of alienations raise several issues. 

1
27This is the largest estimated area, the total original area is debatable. For example, the earliest record acreage on 

the Maori Land register is 63 acres 0 roods 29.09 perches 
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Public works acquisitions took 28 of the 32 alienated acres. Negotiations for land acquisition and 

compensation were between the Maori Trustee and the taking authority. The owners had no input 

into the process. They were not consulted about the acquisitions, and they may not have even 

known that they had lost some of their land. Therefore, it seems unlikely that the owners were 

willing sellers. 

While they did not negotiate the amount paid, owners fared better with compensation. However, 

there are two instances where owners could possibly have received further compensation. First, they 

could have received compensation for loss of income from taking section 228. As the Maori Trustee 

demonstrated, he intended to subdivide the property and lease the sections. The courts did not 

decide the amount of compensation, because there was not enough information available. Had 

counsel gathered this information, the courts could have awarded compensation. Secondly, the 

Maori Trustee took the subdivision roads under the auspices of the Maori Land Claims Adjustment 

Act 1910. This Act made no provisions for compensation and none was made. Tn addition,Jevels 

of compensation should be measured against the permanent loss of what was supposed to have been 

a perpetual endowment for the Maori people of Waiwhetu. 

It is debateable whether there was any need to acquire land for the recreation ground or the school 

site compulsorily. Land could have been leased for both sites. Leasing would have allowed the 

owners to retain land, and the Crown and the borough council to use the land. 

Comparatively little land was lost because of sales to lessees. However, the issues are more 

complex. The owners supported the decision to allow land to be sold to lessees -why? It appears 

that many owners were frustrated about receiving so little rent. Many wanted to sell for fmancial 

reasons. Additionally, the perpetual lease system meant that it was unlikely that they would ever 

occupy or use their land -selling was the only way to get a financial return from their property. 

Additionally, Palmerston North was not traditional land, and this was clearly a major factor behind 

owners wanting to sell. Before passing freeholding legislation, the Government did not spend a lot 

of time investigating these issues. Most importantly, there was no consideration of alternative 
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forms of land administration that would have given owners more money, without permanently 

alienating land. 

Other groups also had an important role. Lessees formed a very effective pressure group. Lessee 

petitions were undoubtably important contributors to the Government's decision to allow the 

permanent alienation of land. The Government was also influenced by those who thought that the 

reserve was hampering the development of the central city. Freeholding was seen as a way to utilise 

the land. For example, local M Ps argued that freehold owners were more likely to develop land 

more effectively. 

Freeholding the reserve was not as successful as the Crown had hoped. Many owners offered their 

shares for sale, but few lessees wanted to buy them. Ultimately, almost a tenth of the reserve was 

permanently alienated from Maori ownership, but some original problems remained. Because so 

little shares were sold, many owners did not receive the money that they wanted, and they still had 

the problems of perpetual leases and uneconomic shares. 
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