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the £2000 in the first year.°* There may have been some truth
in this given that both the Trust Board and Ngata referred at the
time to rumours along these lines.

Officials and politicians also later assumed that the full £5000
continued to be paid every year after this. In fact in common
with other Trust Boards, the Taranaki Board voluntarily took a
cut in payments during the worst of the depression years. In the
financial years 1932-33, 1933-34, and 1934-35 the cuts totalled
£1000 for Taranaki.'®® This gesture of goodwill was not widely
recognised and quickly forgotten by officials. The distinction
the Trust Board made between the voluntary cut which it never
sought to recover and attempts to recover the involuntary
reduction in the first payment also went unrecognised.

The 1944 petition also asked for settlement of the Parihaka
award. The Sim award for the wrong.done by the Parihaka raid had
not'beeh part'bf.the 1930 agreement. Perhaps the award was-
overlooked because it was a relatively small sum and it was
recommended as a one off rather than a perpetual payment. As a
result, the Taranaki Trust Board and claimants were forced to go
through a long process of meetings and negotiations to get even
the sum awarded by the Sim commission implemented. The Parihaka
award was not considered by government until May 1937 when the
Labour government’s acting Native Minister Langstone asked his
départment for urgent information on the matter after meeting
with Nohomairangi Te Whiti.*** However Cabinet deferred the

matter and it was not seriously considered until the series of

12 notes for 1938 conferences in MAl, 5/13 pt 2 in RDB v 56
pp 21575-7

+

- 1% memo dated 28 May 1937 from Under Secretary Native
Department to acting Native Minister 'in MAl, 19/1/250 in RDB Vv
68 p 26088 :

‘“'mémo from Langstone to Native Department of 24 May 1937
in MAl, 19/1/250 in RDB v 68 p 26091
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conferences on outstanding claims were held in February 1938.%s

At the February meeting claimants -made their position on the
Parihaka award clear. They told officials that the money could
not compensate for the injustice of the raid and the imprisonment
and death of elders. It was not commensurate with either the
wrong done or the damage suffered. Te Whiti asked that the sum
awarded be at least made a perpetual per annum amount. He stated
that the people did not agree with the commission’s award and
asked the government to consider the matter so as to give the
Maori who suffered ‘real justice’. The officials told the
deputation that the sum of £300 as awarded by the Sim commission
was the most the government could do. They also assured the
deputation that a recommendation on Parihaka would be made ’‘as
appears to be‘just and equitable within the capacity of the
Government to meet it’.*°° Later in 1938, eﬁen as the government
was considering the possibility of land in compensation for some
of the outétanding claims, the Secretary for Maori Affairs still
recommended £300 cash for Parihaka as awarded by Sim.*°” The
£300 for the wrong done at Parihaka was finally implemented in

. the 1944 legislation.

In December 1944 the Taranaki Maori Claims Settlement Act was
passed.**® Ironically, as for the 1930 agreement, the Western
Maori electorate was once again without a member at the time.
Haami Ratana had died in October 1944 and the by election was
still pending.

195 correspondence between government and Te Whiti 1937-8 in
MAl1, 19/1/250 in RDB v 68 .

1°¢ Notes of conference held on 23 February 1938 in MAl,
19/1/250 in RDB vV 68 pp 26020-31. Copy also in RDB v 56 pp 21397-
21408

-~ 7 draft memo prepared by Shepherd following 1938
conferences in MAl, 5/13 pt 3 in RDB v 57 p 21689

% copy of Taranaki Maori Claims Settlement Act 1944 in MA1l,
19/1/250 pt 2 in RDB v 68 p 26210-11, copy in document bank
attached pp 558-559.
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The introduction to the Act referred to the Taranaki confiscation
claims and the Parihaka damages claim and stated that in
accordance with the recommendations of the Sim report and with
the agreement of the Maori claimants the following provisions of
the Act were in ’full settlement and discharge’ of the aforesaid
claims. It is not clear how the conclusion was reached that there
was Maori claimant agreement to the provisions of the Act as
claimed. In debate on the Bill, the leader of the Legislative
Couﬁcil,' McLagan, claimed that prior to the Bill being
introduced, the Native Minister discussed the matter of making
the payment statutory with representative Maoris from Taranaki
and this arrangement was unanimously agreed upon-.*°®. However
while there may have been agreement on making the payments

‘statutory and on the need to implement the Parihaka award this

is still a long way from agreeing that such awards were full and

~final settlement.

The governmént had clear evidence before it of considerable

claimant concern over the terms of the agreement including the
amount of payment and claimants clearly wanted to be allowed to
continue to negotiate on these issues. It is most unlikely
therefore that claimants were agreeable to the concept of full
and final settlement as introduced in the 1944 Act. In addition
although the Act confirmed the implementation of the Parihaka
award and the major Taranaki award it is clear from the petitions
and conferences that the sums involved were not accepted as final
by either the claimants or the Trust Board. Although the 1944 Act
tidied up some problems for the Trust Board such as the uncertain
nature of the payments, it pfovided for no more than the original
Sim recommendation in spite of the years of intervening petitions
and negotiations and the fact that for some years previously the

goVétnment had clearly been considering higher sums.

- ‘When the Bill was debated in parliament Native Minister Mason
- explained the spirit of the settlement that was being enacted.

® McLagan in NZPD 1944 v 267 p 761, copy in document bank

" attached p 524
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It was based strictly on the Sim commission and could be traced
back to 1925 when provision for that investigation was made. He
described the findings of the Sim commission in some detail and
confirmed again that the £5000 was for the wrong done by the
confiscations. This was already being paid but the Bill made this
statutory and added the £300 for Parihaka. He explained that it
had beén first thought that the annual payments might be made
into a lump sum but now the Bill put the payments on a definite
basis. Mason acknowledged that the £300 for Parihaka was a small,
nominal sum but it too was being paid in acknowledgement of a
wrong done. The reasoning behind the payments was explained by
Mason as attempting to remove a barrier between the two races
caused by the wrongs not being acknowledged.

The member for Stratford, Polson, then spoke in support of the
measure as it would ‘fully satisfy’ the Taranaki claims. He also
brought up the perennial concern of Pakeha members whenever
compensation was discussed. He was concerned about whether the
Taranaki payment was being properly used. He explained that he
had been told that it was being wasted on tangis or for meeting
houses. He had found that on investigation it did appear that the
payments had been used satisfactorily in the last few years, on
lending to the government for patriotic loans, for the purposes
of the Méori battalion and for Maori sanitation, housing and
similar purposes. However he felt he represented concerned Maori
of the area in asking if the payments had been well spent. In
reply Tirikatene gave more details of the Taranaki Trust Board
spending, including educational scholarships, war stock
inVestments, payments to Maori troops, contributions towards
health care, the renovation, protection and care of meeting
houses and marae and the promotion of health and sanitation.
Corbett, the member for Egmont, and later to be Minister of Maori
Affairs, declared that credit for the settlement of the Taranaki

claims had to go to the late Sir Maui Pomare who spent so much
effort in having the matter investigated and righted. He endorsed
the view that the Taranaki Maoris were not being given something
for nothing and reminded the House that the payment was not a
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reward for injustice but a recognition by the white people of the
wrong that had been done. He supported the notion of a perpetual
grant as a permanent recognition of the wrong and believed this
was also supported by the Maori people and in return they were
willing to put the matter behind them. He also supported the
member for Stratford in calling for the judicious use of the

money.

In respoﬁse to these and other calls for the wise use of the
payments and a stop to funding ‘tangis and such-like’; Mason
replied that while there would be general supervision of the
spending of the funds, the payments were for the advantage of the
Maori people ’‘as visioned by them and not to be distributed
merely as the pakeha thinks they ought to be distributed. The

funds are not for our amusement, but for the Maoris’

satisfaction.’**°

The 1944 Act therefore confirmed the basic 1930 agreement. It
tidied up some anomalies with the 1930 agreement and added in the
payment for Parihaka but it did no more than implement the Sim
awards as recommended some seventeen years preViously. Although

there ciearly'had been some consideration during this time to

raising the amounts slightly, in the end this was not done. In

return for keeping the perpetual annual payment the government
seems to have decided to make the settlement full and final. It
claimed to have the support of claimants in this but there is no
evidence for this. Rather there is clear evidence that there was
considerable unhappiness with the Sim commission’s awards and
with at least parts of the 1930 agreement, including from the
Taranaki Maori Trust Board. The intent of the legislaﬁion was
made clear to the 1944 parliament. Mason reiterated the intention
of the Sim commission. The payments were for the wrong done,
there was no attempt to compensate for actual loss. The reasoning
behind the payment was to enable a barrier between the races to

112 pepate on Taranaki Maori Claims Settlement Bill 1944 in
NZPD 1944 v 267 pp 748-754 and pp 761-763 (pp 517-523 and 524-526

in document bank attached)
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be broken down, to allow the claimants to put the pést-behind
them and thereby to aid in the process of assimilation. Although
there have been some minor modifications such as the increase in
the payment in 1977-78 to take some account of inflation, the
basic intent of the settlement'as approved by government in this

Act has remained to the present day.
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é;) Chapter 5

A brief history of the maintenance of confiscation claims of

Taranaki iwi subsegquent to the Sim commission and the

establishment of the Trust Board, including maunga negotiations.

As seen in the previous chapter, by 1931 the Taranaki Maori Trust
Board had been established and compensation payments had begun.
However it is clear that even at that stage, many Taranaki Maori
did not feel that the 1930 agreement had gone all the way to
properly and fairly settling their claims.' The 1944 Act
confirming the agreement solved some problems, by making payments
statutory for example, but did not address other major concerns
of claimants. By enacting government policy that the agreement
was now considered full and final compensation for all
confiscation claims, the 1944 Act also brought new difficulties
for claimants. Nevertheless there is substantial evidence that
| Taranaki iwi and the Trust Board have consistently maintained
claims associated with the confiscations from 1931 to the present

hearings before the Waitangi Tribunal.

The Taranaki confiscation claims have been maintained on two

levels. At one level claimants have accepted the settlement with

its limitations but without prejudice to attempts to renegotiate

BN and improve the terms. This has been complicated in later years
- by attempts to even maintain the original value of the payments.
This approach to the agreement has been consisﬁently made clear

to governments from 1929. At another level claimants have
maintained that the Sim commission did not adequately address all

the issues associated with the confiscations. In some cases the
commission was limited by the terms of reference, for example it

could not investigate the 1legality of the confiscation
legislation. In other respects claimants have rejected some

& commission findings as inadequate and requested reviews of the
ﬁﬁ - issues involved. These have included issues such as wahi tapu,
the return of land, the failure to address economic losses

through confiscation and issues resulting from confiscation such
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as the Wést Coast Settlement Reserves.

At the May 1929 hui, when other issues such as the return of the
mountain were raised, Ngata asked the meeting to concentrate on
the issue of the proposed compensation for the general injustice.
He is reported as telling claimants that they could make separate
written representations to him on the other issues. This seemed
to leave the way open for continued claims associated with the
confiscations and this understanding was followed up by
claimants. When Cabinet agreed to begin paying the recommended
compensation for the major Taranaki award in 1930, there was also
an understanding on both sides that this was an interim agreement
and there was still room for further negotiations. It is not
surprising therefore that claimants felt they had the right to

continue pressing the issues they felt had still not been

satisfactorily resolved.

There is evidence that even at the time of the 1930 agreement,
many claimants felt.there were outstandiﬁg’issues not properly
addressed by the commission. For example, the commission had made
recommendations for the wrong done by the confiscations and the
Parihaka raid but had not attémpted to determine actual economic

loss as it considered this too difficult. It is not clear how the

commission determined even the nominal amount awarded but it was
well short of any calculations submitted to it. The awards were
therefore nominal sums intended to be gestures of atonement for
the wrong done. This was widely recognised at the time and
accepted again in debate on the 1944 Act. Many claimants wanted
a new investigation of additional issues including compensation
based on actual loss. They wanted land included as compensation
in this and they wanted serious consideration of the return of
wahi tapu and resources. Many Taranaki claimants therefore
continued to submit petitions and request investigations on the

.issues they felt had not been properly addressed by the
‘cqmmission. These efforts were additional to the attempts to have

the terms of the 1930 settlement rectified. Many petitions that
began again soon after the 1930 agreement were also on specific
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areas and issues, for example particular blocKs of confiscated
land, specific promises of compensation not implemented and
issues such as the treatment of prisoners, that had not been
addressed in detail by the Sim commission. Many were also on
behalf of or concerned with individual iwi.

A significant number of claimants also continued to press for
land instead of money. This had been a strong theme in all the
confiscation districts even before the Sim inquiry but had been
rejected by the commission for the major claims. Requests for

land instead of money continued after the 1930 agreement. Many -

claimants appear to have rejected the monetary awards and others
appear to have felt that as the awards were interim there was
still a possibility of having land considered in later
negotiations. For example, in 1931 Ngata admitted to Buck that
there was still a strong agitation in Taranaki for land instead
of money and this was strengthened with the election of the
kingite Taite Te Tomo in Western Maori.** In 1931 when the
Maori Purposes Act confirming the provisions of 1928 provisions
for confiscation claims was passed, Te Tomo took the opportunity
to ask why the land should not be returned to the rightful owners
when the commission had found it had been unlawfully taken. He
also reminded the House that the award for Parihaka had still not
been paid.*® In May 1931 Ngata also received a telegram from
Patea from Ngarangi Katitia with the message ‘we do not want
money but land...’*?® In 1934 in response to a petition from
Taranaki, Ngata confirmed again that it had not been possible to
return land.*** Although a later Labour government became more
receptive to the idea of providing land in compensation for other

111 Ngata to Buck in letter of 15 May 1931 in Na To Hoa Aroha

V2 p 142

112 7e Tomo to parliament in NZPD 1931 v 230 p 567 copy in
document bank attached p 512

23 telegram of 1 May 1931 in MAl, 19/1/250 in RDB v 68 p
26113

14 Jetter of 24 February 1934 Ngata to RM Rangitaawa and Co
Ltd in MA1l, 19/1/250 in RDB v 68 p 26109
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claim settlements, by this time it had becomé convinced that in

Taranaki the settlement barred further consideration of possible

compensation.

Within a few years of the Sim commission therefore, petitions
associated with the Taranaki confiscations were again being sent
to parliament. The new petitions included one from the first
chairman of the Taranaki Maori Trust Board, Rangihuna Pire, and
others on behalf of Nga Ruahine.*® From 1934 they petitioned
for many years for compensation for land lost in the Waimate
plains as a result of the Parihaka resistance. This land was in

'fact.part of some confiscated land originally supposed to be

returned. The Fox-Bell commission of 1880 confirmed this promise,
but some 5000 acres were subsequently withheld by the government
as punishment for the actions of Te Whiti. The petitioners wanted
the promise of the return of the entire reserve to be upheld,

they asked for an investigation into the imprisonment of elders

in 1879 and 1880, and they wanted the return of specified canoe
landing places. All these issues they felt had not beenbproperly
addressed by the Sim commission and they did not regard the major
Sim award for all the Taranaki confiscations as adequate. After
the Labour victory in 1935 they also called on Prime Minister
Savage to honour his statement that the letter and spirit of the
Treafy of Waitangi would be given effect to when the petition was
under consideration***. The petition was referred to the
government for consideration but was rejected on the grounds that
the Sim commission had already covered the issue. The petitioners

however continued to place the issue before the government.

The call to honour the Treaty was a common theme in many
petitions although it was something the government had tried to

15 gee 1934 petition of Rangihuna Pire and others in MA1,

19/1/250 in RDB v 68. Also other petitions from Taranaki in 1930s

and 1940s in RDB vols 4-6.

16 petition of Rangihuna Pire and others Pet 1934-35/340 and
associated correspondence in MAl, 19/1/250 pt 1 in RDB v 68 pp
26092-26106
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avoid in 1925 and 1926 in promising and setting up the Sim
commission. Claimants also reminded later Labour dgovernments in
particular, of their policies of honouring the Treaty when

considering claims.

The Parihaka claims were among the first to be pursued partly
because the Parihaka award was not implemented in the 1930
agreement, but it also seems clear that claimants were not
satisfied with the Sim findings and wanted all the issues
associated with Parihaka addressed more thoroughly. A 1933 letter
to the government for example, asked for land taken at Parihaka
in 1881 and not paid for.**” A reply to this drafted for Native
Minister Ngata stated that the £5000 awarded to Taranaki by the
Sim commission was ’‘in effect payment for the lands taken from
these Taranaki tribes...’*** This quickly became the general
official understanding of the awards and soon developed into the
mistaken conviction that the payment was based on the value of

‘the land. This was of course disputed by claimants. The réply

also described the payment as for only four Taranaki tribes;
Taranaki, Te Atiawa, Ngarauru and Ngati Ruanui. In fact at the
1929 hui where membership was‘discussed although there were four
members suggested as well as Sir Maui Pomare, between them they

were representative of at least seven tribes.

In 1937 when the government realised that the Sim award for
Parihaka had not been implemented and invited representatives of
the Parihaka claimants to a conference to discuss the issue, it
seemed at first that there may have been some willingness to
consider the wider issues involved and officials made efforts to

find out about the canoe 1landing places and other issues

17 for example 1933 letter from R M Rangitaawa & Co., Ltd.

- to the Governor general re Parihaka lands taken in 1881, in MAL,
'19/1/250 pt 1 in RDB v 68 p 26111

**® correspondence of 12 December 1933 and 24 February 1934

between Native Minister and R M Rangitaawa & Co., Ltd. in MA1l,

19/1/250 pt 1 in RDB v 68 p 26107-11
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mentioned in the petition.**® When the conference on Parihaka
was held in February 1938 however, the officials representing the
Crown refused to consider anything other than the £300
. recommended by the Sim commission and made it clear that this was
regarded as the uppermost limit the government would consider.
This was in spite of claimant representatives stating they did

not agree with the Sim award.*?*°

The government’s decision to implement the Sim award for Parihaka
in 1944 may have been due to a desire to prevent the claim being
further opened up as claimants obviously wanted. Until 1944
officials advised the government that the Sim commission had
effectively limited compensation to all claims concerned with
. Parihaka to the amount awarded. However petitions on Parihaka
were still referred to the government for consideration by the
Native affairs committee while the 1930 agreement was considered
interim and negotlable.lzl Petitioners did not accept that the
.major Taranaki payment was adequate or that they were gettlng
sufficient from it and one complained that the annual payment of
£5000 was reasonable for the Waimate plains alone.** The
petitioners also continued to press earlier claims including the
Waimate plains reserve and the treatment of prisoners. When the
1944 legislation was introduced, the Sim award of one payment of
£300 for the wrong at Parihaka was described by the Minister as
nominal. It had also previously been recognised by officials at
the 1938 conference as no more than a ’‘gesture’. However from
1944 the award was determined to be a full and final settlement

119 Jocuments in MAl, 19/1/250 pt 1 in RDB Vv 68 pp 26062-
26091

120 gee notes of conference of 23 February 1938 in MAl,
19/1/250 pt 1 in RDB v 68 pp 26020-31

122 gee for example petition 28/1938 of Wiremu Te Uira and
others re Parihaka, Waimate reserve, and imprisonment of elders
in MA1, 19/1/250 pt 1 in RDB v 68 pp 26048-61 and R Pire and
others petitions 1941/36 and 1944/48 in same volume pp 26044-47,
25991~3 and 26205-8 '

122 petition 1944/48 from R Pire and others in MA1l, 19/1/250
pts 1-2 in RDB v 68 pp 25991-3 and 26205-8
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and this was used to bar any further consideration of the issues

123

in subsequent petitioning.

During the 1930s and early 1940s Taranaki claimants also turned
to the possibility of having their claims put before a promised
new commission to investigate all outstanding grievances. A new
commission had been promised by governments since the mid 1930s
and when the first Labour government gained power in 1935 it had
a stated policy of settling outstanding claims and honouring the
Treaty of Waitangi. Many of the statements of new Prime Minister
Savage were understood by claimants to promise more thorough
investigations that would also take the Treaty into account. In
1936 for example, Savage stated that a new commission might be
necessary to look into all the claims and promised that ‘The

‘present Government could do at least as well as the most renowned

of their predecessors, and probably could do better.’**® This
was w1dely taken as a promise to take a more generous attitude
to the settlements and was later cited as a reason why Waikato
supported the government in the second world war.?®

Taranaki claimants had reason to believe that what they regarded
as outstanding claims would also be considered by the new
commission. For example, in 1939 the Native Minister wrote to a
petitioner on Taranaki confiscated lands that the government
intended ‘to have a new commission into confiscated lands and

other claims. He promised that the petition would go on the

122 comment on petition of Tonga Awhikau and others 1946/65,

‘all claims arising from Taranaki confiscations are barred from

consideration by the 1944 Taranaki Maori Claims settlement Act,

“in MA1l, 19/1/250 pt 2 in RDB v 68 p 26202; and in 1950 Rangihuna

Pire wanted to revive his earlier petitions and was told in a

- meeting with Native Minister Corbett that they were barred from

consideration by the Sim award and the 1944 legislation, ibid p

26200

'»‘“ Savage to parliament in NZPD 1936 v 246 p 641, copy in

. document bank attached p 513

'Pel Te Hurlnul Jones in Schwimmer (ed) The Maori People

ﬁ;

in thg'lgsos p 157



72

schedule when the new commission was established.2¢

In 1940 when Peter Fraser took over handling the outstanding
claims he also pdblicly promised a new inquiry and this was
confirmed by Cabinet. This promise had-to be postponed because
of the war. However when the possibility of a commission was
discussed again in 1945, Native Minister Mason and government
officials began a determined and ultimately successful campaign
to have the promised commission severely limited in what it would
cover. A limited commission eventually became government policy
in spite of Fraser’s earlier pronise of an all embracing inquiry
and efforts by the Maori members of parliament to have the
commission cover all outstanding claims petitions. As a result,
the Taranaki claims were confirmed as having already been fully
dealt with and the new commission eventually became an

investigation into surplus lands only. Therefore in 1947 when the

 Surplus Land commission began its investigations it did not

include any of the Taranaki claims as these were held to be
barred from further consideration by the 1944 Act.# '

The 1limitation of the promised inquiry was greeted with
widespread disappointment among claimants.*®*® There was
increased pressure at the last minute to open up the commission’s
area of investigation, especially because in late 1946 a general
election was due and sitting Maori members were under pressure
from their electorates. This pressure included requests
concerning the Taranaki claims. In 1946, Corbett, later to be
Minister of Maori Affairs, admitted in the debate on the Waikato-
Maniapoto claims settlement bill that the Taranaki payments were
‘no adequate compensation for the loss of 1land, but ...some

compensation for the loss of mana, or the loss of prestige’. He

126 Jetter of 11 April 1939 from Native Minister to George
Marriner in MAl, 5/13/102, copy in document bank attached p 29.

127 memo for Native Minister from Maori Affairs 20 June 1946
in MA 5/13 pt 3 copy in document bank attached p 20

12 .5ee for example representations to Native Minister at .
Maungamuka MA 5/13 pt 3 copy in document bank attached pp 13-14-
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agreed that the reason the Taranaki people accepted the sums in
perpetuity and not as a lump sum was for the gesture of
acknowledgement of the injustice done.**® In 1947 Mawhete
continued to pressure the government to look into all outstanding
petitions not Jjust those +the government wanted +to have

investigated.*®®

Eventually the matter was dealt with by tacking on some small
investigations after the major commission had finished sitting.
These new often one person inquiries were however very limited
and they did not extend to areas where Native Minister Mason and
officials insisted final settlements had already been made.**
However a small inquiry concerning the West Coast Settlement
Reserves was one of the additional inquiries. It was investigated
by the chairman of the Surplus Lands commission, Sir Michael
Myers. The reserves were associated with the confiscations in
that they concerned confiscated -land that had been ’returned’ by
placing it under .the management of .the Maori Trustee. The
management of these reserves was considered to be a separate
enough issue not to be barred by the 1944 Act. However even so;
this investigation was deliberately limited by Prime Minister
Fraser to the issue of the reduction of rentals during the
depression. Fraser asked Myers to keep it limited as he felt the
publicity resulting from the examination of other West Coast
Settlement Reserve matters might have undesirable results for the -

economy at the time.**?

122 Corbett to parliament in NZPD 1946 v 275 p 192 copy in
document bank attached p 528

130 for example see notes of meeting between Prime Minister
and officials and Maori MPs of 29 January 1947 in MAl, 5/13 pt
3 copy in document bank attached p 17

131 gee for example memo from Mason to Native Minister 14
April 1947 - Taranaki petition barred by settlement already made,
in MAl1, 5/13 pt 3, copy in document bank attached pp 15-16.

132 jetter from Fraser to Myers 12 August 1947 in MAl, 5/13
pt 3 copy in document bank attached p 12
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As well as petitions from individuals on their own and on behalf
of iwi, the Trust Board also began to take a role in pressing
wider claim issues than the implementation of the terms of the
settlement under which it was created. The Board was quite
diffident about this at first as it was wary of seeming to usufp
a direct relationship between iwi and government. However it
later grew more confident about this expanded role and in some
ways was faced with little alternative as it became clear that
governments were more willing to deal with and 1listen to
representations from the Board or having the support of the
Board, than in dealing directly with individuals or iwi. This in
turn helped to fuel concerns over iwi representation on the Board
and the role of the Board relative to the direct Treaty

partnership between the Crown and Taranaki iwi.

The Board was asked to take on a wider role soon after it was
created. In 1932 at a hui to present its report to the people,
the Board was‘unanimously asked to take up the matter of the West
Coast Settlement Reserves. The issue had been brought to a head
again at' the time by the nén payment of rents during the
depression. This caused severe financial hardship to the owners
who were concerned at the refusal of the Native Trustee to act
to have the rents paid. In July 1932, counsel for the Trust Board
(Horner and North) wrote to the Native Trustee on the matter.
Counsel explained that they had been asked by the Trust Board to
investigate the position regarding the Reserves as Maori felt the
government was not protecting their interests. This perception
was strengthened by the situation over the non payment of rent.
At the time the Board was unsure of its responsibility in taking
up this‘kind of matter but had gone ahead on the request of the
people.*®?* At the time the Native Trustee refused to recognise
the Taranaki Maori Trust Board in the matter as he considered the

133 Jetter from Horner and North to Native Trustee 12 July
1932 in MA 8/0 (AAMK 869/212b) copy in document bank attached pp
-31-32 :
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Board’s only function was to administer -the confiscation
fund.'* However this was the beginning of a long and continuing
history of the Trust Board involvement in wider issues associated
with the confiscations and in general matters of concern to
Taranaki Maori. In fact while the normal course of petitioning
was increasingly fruitless, especially after 1944, the process
of Trust Board representations and negdtiations with government
became one of the few avenues open to Taranaki Maori. For
example, the Trust Board took an increasing role in commenting
on proposed legislation on behalf of Taranaki Maori. The Board
hired lawyers to report on the 1967 Maori Affairs Amendment Bill
for example. This was done on behalf of all the Taranaki tribes
on issues that were likely to be of most concern to Taranaki
Maori. In 1967 a main area of concern was the proposal to make

sales of the reserves leases easier.?®®

As the Trust Board became important as a means to reach
government and as the distributor of the only compensation
available problems with iwi representation on the Board became
more apparent. For many years the issue of representation on the

Board became a major issue for iwi.

After the failure to have the Taranaki claims reopened in the new
commission of the late 1940s there seemed little opportunity to
presé the claim at a national level as all attempts were bound
to be rejected by the use of the 1944 Act. More evidence is
required from claimants on activities in this regard during the
1950s and 1960s. Official documents reflect the government and
official view that the case was closed by the 1944 Act and the
major issues documented for Taranaki during this time concern iwi
representation on the Board. It seems clear however that although
there were difficulties in pursuing the claims, they were still

pressed as opportunities arose.

134 oytract from Hawera Star 14 September 1932 in MA 8/0
(AAMK 869/212b) copy in document bank attached p 30

125 see extracts from MAl, 1/16/3 pts 2 and 3 in document
bank attached pp 1-11
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At a local level the confiscation grievances had always been kept
alive as Taranaki people were constantly reminded of unresolved
losses. These losses were seen as-continuing, especially with
lost opportunities not only through lost control of land but in
subsequent years through exclusion from development and access
to resources such as fishing, timber and petroleum industries.
Iwi were also excluded from areas of resource management such as
pollution control and river and beach management. The maintenance
of claims at a local level was often less organised and can be
seen for example in court actions for trespass when people tried
to maintain access to fishing resources. Many issues were also
fought at a local level, for example pollution and damage of
fishing areas, gravel taking and further loss of land for
education and public works purposes. It is assumed claimants will
be making their own submissions to the Tribunal on these issues.

Claimants also appear to have made more organised efforts to keep
the claims alive and before government. For example, in evidence
before the High Court in 1988, M R R Love gave evidence of the
formation of a group called Nga Muru Raupatu.**® This group was
formed soon after the 1930 settlement to press the government for
a reinvestigation of the muru raupatu claim and has been
continued ever since by succeeding generations. According to
evidence in the affidavit and in official documents this group
was also later active in trying to negotiate the return of the
mountain and an improved settlement in the 1970s and 1980s.

Claimants also made the best use they could of all forms of
official contact. Ministers were regularly invited to Taranaki
marae and although official notes of these visits were not kept,
it seems clear that take were also put to them there although the
government still used the 1944 Act to refuse significant action.
Some scattered evidence is also available of claimants raising
issues as opportunities arose. In December 1951 for example, the
Minister of Maori Affairs agreed to see a representation from

136 oyidence of M R R Love in High Court affidavit CP 135/88
in Wai 143 A8
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claimants on the issue of membefship of the Trust Board. Notes
of the meeting reveal that the issues of the West Coast
Settlement Reserves and the amount of compensation were also
apparently raised. The Minister however refused to discuss issues
other than representation on the Board.**’

This policy of using the 1944 legislation to effectively bar
substantial consideration of confiscation related grievances
remained in force for many years. It was not until the 1970s that
the government agreed to the possibility of reconsidering some
aspects of the claims. After many years of effort a new
investigétiOn into reserved land was held in the mid 1970s
including the West Coast Settlement reserves.*®® This only
appears to have succeeded however because it was considered
separate from the main confiséation claims. -The investigation was
also limited to the management of reserves rather than the
fundamental nature of the reserve system. This commission
reported to the gbverhmeht in 1975 and while the resulting.
Parininihi Ki Waitotara (PKW) incorporation solved some problems,

" the inquiry did not tackle the fundamental issues concerning the

reserves, including that only those declared loyal had originally

been included as beneficiaries.

By the 1970s.there were increasing concerns among all Trust
Boards about the effects of inflation on the value of their
grants. There is also evidence that the Taranaki Trust Board was
pressing again for an improvement in its overall payment. The
government however continued to reject this. In 1970 for example
the Maori Affairs Minister responded to a request for an increase

in the Taranaki grant that there was ‘no prospect at all of the

137 notes of representation made to Minister of Maori Affairs
on 12 December 1951 in MA 26/5 pt 4 in document bank attached pp
65-70 :

138 Report of Commission of Inquiry into Maori Reserved Land
1975, Wai 143 A21
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Government agreeing to this suggestion.’**® With the change to
decimal currency the Taranaki Trust Board grant had changed from
£5000 to $10,000. This was however not an increase in value but
the equivalent in dollars to the old grant. Eventually by the mid
1970s a new Labour government was in power and was again

committed to the fair resolution of claims.

In 1973 the Ngai Tahu claimants were successful in having their
1944 grant changed to a perpetual payment, largely on the basis
of arguments about losses in value due to inflation. The 1973
Maori Purposes Act provided for the continuation in perpetuity
of the payment. Taranaki claimants apparently saw this as an
opportunity to have the 1944 Taranaki Settlement Act reviewed as
well, although as always a long term aim was to improve the
overall amount of compensation. Initially claimants seem to have
been concerned to at least try and recover the value of their
grant. In June 1973 during a visit to Manukorihi marae the
Minister of Maori Affairs was asked for an increase in the annual
grant for Taranaki from $10,000 to $40,000.*%° This” was
apparently based on Statistics department figures taken from the
Ngai Tahu case that showed goods costing $1.00 in 1926 cost $4.00
in 1973.* Maori Affairs Minister Rata respoﬁded by asking that
the matter be held over to a proposed conference of Trust Boards
~in 1974 where the matter could be discussed and a general policy
by Trust Boards formulated for his consideration.®*?

In 1974 a petition was sent to parliament from P Tamati, M R

Love, H Raumati, M Pomare and over 600 others, for an increase

3% Jetter from McIntyre to Latham 1 July 1970 in MA 26/5 pt
7 copy in document bank attached p 309

140 note of visit of 30 June 1973 in MA 26/5 pt 7 in document
bank attached p 308 '

1 gee petition 1974/19 in MA 26/5 pt 7 copy in document
bank attached pp 299-300

142 letter Rata to Trust Board 15 October 1973, MA 26/5 pt
7 copy in document bank attached p 306



79

in the Taranaki grant.*** The petition wasAbased;on the argument
that the value of the grant had fallen by one quarter due to
inflation and it was referred to the government for favourable
consideration. Maori Affairs Minister Rata reportéd on the
petition to the Cabinet Committee on Legislation and
Parliamentary Questions.**® He advised that the Taranaki
claimants were using figures supplied by the Government
Statistician when the Ngai Tahu case was being considered in
1973. He felt that there was a good case to show that the grants
of the Trust Boards had been eroded by inflation and the
government needed to develop policy on the matter. Possible
alternativeé. for government consideration were to adopt
-mathematical calculations to tie the grant to inflation, or to
have periodic reviews, or simply to increase the grants by an
arbitrary amount as the settlements were originally made on a
'more or less arbitrary basis.’ Rata suggested a possible ‘round
figure’ of say $12,500 or $15,000 although he also felt that
advice from Treasury or Statistics on this might be helpful. It
is not clear from this how Rata came to the round figure
suggested, although it was cleérly arbitrary. Perhaps he felt it
was the most the government was likely to accept. It represented
a 50% increase which may have sounded generous but in reality was

by no means a true compensation for losses in the value of the

grants.

An indication of the true loss through inflation to the Taranaki
Board has recently been made by economist Dr J L Robinson.**®
His research paper was commissioned by the Treaty of Waitangi

~Policy Unit in 1990 and updated in 1992 to give an indication of

143 petition 1974/19 in MA 26/5 pt 7, copy in document bank
attached pp 299-300

144 roport on petition 1974/19 by Rata to Cabinet Committee
on Legislation and Parliamentary questions in MA 26/5 pt 7 copy
in document bank attached pp 293-295

145 oxtract from Dr J L Robinson, paper on Indexation of
Payments to Maori Trust Boards provisionally updated to 1992,
Treaty of Waitangi Policy Unit, copy in document bank attached

. pp 633-635
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losses through payments not being indexed to inflation. This
indexation is based on the Consumers Price Index. Using the same
method of calculation, the 1931 payment should have been
increased to an annual payment of $56,858.33 in 1975 Jjust to
allow for inflation. (In 1977 when the amount was increased by
50% to $15,000, the equivalent to allow for inflation would have
been $76,032).

A later memo from Rata to Cabinet in 1975 simply recommended an
increase to $15,000 a year for Taranaki and no recurring reviews.
The increased payments were to begin in the 1976-77 financial

year.'*® These recommendation were then sent to Treasury for a

" report. Treasury responded by agreeing to the Minister’s

[+

proposals for Taranaki and appfoving a similar 50 % increase to
the other Trust Boards as well. Treasury felt that it was
’inappropriate’ to tie the compensation to changes in money
value. However there was ’‘some justification’ for an increase and
50% seemed reasonable. Treasury agreed that there should be no

recurring reviews.*?

These recommendations were then put on hold as a result of
representations made from a Taranaki deputation. This deputation
including the chairman of the Taranaki Maori Trust Board, met
with Prime Minister Rowling and several of his colleagues in
September 1975.%*® The deputation asked for a small negotiating
committee to be established made up of government and claimant
representatives to discuss several issues related to the Taranaki
confiscation claim. These included an increase in the grant, and
proposals concerning the mountain and the Mt Egmont national

*4¢ memo from Rata to Cabinet committee in MA 26/5 pt 7, copy
in document bank attached p 289

47 Treasury report on proposals to increase Trust Board
grant 12 September 1975 in MA 26/5 pt 7, copy in document bank
attached pp 286-7

48 copy of 1letter from Prime Minister to chairman of
Taranaki Maori Trust Board 11 September 1975 re meeting with
deputation on 9 September and issues raised, in MA 26/5 pt 7.
Copy in document bank attached pp 281-2
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park. The deputation proposed that the park including Mt Egmont
be vested in the Trust Board on behalf of the people of Taranaki
from whom it was confiscated and that the name of the mountain
revert to Taranaki. In return the Taranaki people through the
Trust Board would gift the park including the mountain back to
the Crown for the people of New Zealand. Representatives of the
Taranakli people were also to be appointed to the Park Board.

It is not clear why this process was to take place through the
Trust Board rather than direct with iwi. However it may have been
felt that the government would be more comfortable dealing with
an organisation such as the Board. It may have seemed less of a
legal problem for example, to have land vested in and then given
back by a Board. At this stage both officials and the Board were
confident the Board represented Taranaki iwi on the matter.

The government agreed“to the establishment of the proposed
committee and recommendations on the proposed increase in grants
were delayed until it had held meetings on the issues. The
claimant side of the»committee officially called itself the Nga
Muru Raupatu panel. The government also appears to have been
quite sympathetic to the proposals over the mountain and
suggested this issue could be dealt with separately very simply
and quickly.*® A series of meetings with officials concerned
with the park was set'up but only the first meeting appears to
have been held. This was because there was agreement with the
panel on almost every point and it was decided further
discussions were not needed.®™ It seems clear that from the
government side the proposals redressed a very imporﬁant issue
for Taranaki without any cost. Lands and Survey also saw the

4% see correspondence concerning proposals of September 1975
in MA 26/5 pt 7, see document bank attached pp 270-2, 274-5, 278-
80 . .

% notes of meeting of 25 September 1975 Dbetween
representatives of the Trust Board and officers of Department of
Lands and Survey and advice on the meeting from the Department
to the Minister of Lands 26 September 1975 in MA 26/5 pt 7, copy
in document bank attached pp 266-69
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proposal as an opportunity to solve some outstanding issues
related to the park. Officials wanted to change what had become
an unwieldy structure for the park board anyway and the process
of revesting and returning the mountain to the Crown allowed the .
tidying up of some issues such as the prevention of future mining
in the park. Officials also appeared very comfortable with the

name change.

The issue of increased compensation was therefore made separate
although claimants still regarded the claim as combined. At a
meeting of the negotiating committee of 23 September 1975 the
matter of increased compensation was discussed further. It became
clear that by now claimants wanted annual grants of a more
realistic purchasing power of about $50,000 a year. There was now
also'a'stated preference for a lump sum that could be invested
to provide the annual income. The lump sum proposéd was about $10
million and the reasoning behind this was apparently enclosed in
a submission that has not been kept in the official records.
However later documents dating from when the issue was reopened
indicate that this sum was derived from estimates of the value
of the actual land confiscated. A 1979 memo from officials to the
Minister of Lands shows the sum of $10,085,550 made up of 462,000
acres finally confiscated at $2.00 per acre, a total of $924,000;
plus 557,000 acres forced sales underpaid by $1.75 per acre, a
total of $974,750; plus a refund of $118,360 charged for the
256,000 acres returned to Maori ownership. The sum of these
totals is $2,017,110. Converted to 1975 values this equalled
$10,085,550.** This is clearly a move away from compensation
simply for the wrong, something claimants had pressed for since

the time of the Sim commission.

A general election was held at the end of 1975 and negotiations
' ceased during this time. The proposal to change the name of the
mountain became an election issue and stirred up a strong
backlash among many Pakeha. Even the Labour Party’s own New

151 memo for Minister of Lands of 5 June 1979 in MA 26/5 pt
8, copy in document bank attached pp 375-378 _
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Plymouth electoral committee expressed strong antipathy to a name
change.*®® A new National government was returned in late 1975
and the negotiating panel had to persuade a new government to

enter negotiations.

The claimant negotiating panel, Nga Muru Raupatu, was led by
Ngatata Love. On behalf of the panel he made strenuous attempts
to reopen negotiations with representatives of the new
government. This included a deputation to see the Minister in
June 1976.*** Although new Maori Affairs Minister McIntyre
continued to assure the panel that the claim was being considered
the panel became increasingly frustrated by apparent government
inaction. there was concern also ét government statements made
in the meantime. For example, the new Minister of Lands Venn
Young publicly announced in March 1976 that the government had
nd intention. of renaming the mountain and it was now a dead
issue. The panel was concerned that this preempted discussions
and no advice had been given to claimants before the annodncement

was made.®*

The Minister did receive a number of reports from Maori Affairs
at this +time on the background to the recent Taranaki
negotiations. These were largely hostile to the claimant

proposals and favoured a 50% increase in the grant as originally
proposed. For example, a report from Maori Affairs of June 1976
recommended a 50% increase. This was described as ‘of course, a
more or less arbitrary figure, but that is the usual rule in
Maori claims settlements.’*®® A later report of July 1976 on the
other hand criticised the proposed $10 million put forward by

152 jetter from New Plymouth LEC to Maori Affairs 28 October
1975 in MA 26/5 pt 7 copy in document bank attached p 248

153 notes for meeting of 9 June 1976 dated 8 June 1976 in MA
26/5 pt 8 see document bank pp 458-9 '

%4 for example see letter from Love to Minister 12 December
1977 in MA 26/5 pt 8 see document bank pp 438-440

155 report from Maori Affairs to Minister 24 June 1976 in MA
26/5 pt 8 see document bank pp 454-456
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claimants as not able to be ‘supported by any logical
mathematics.’ This report also alleged that the claimants now
‘repudiated’ the 1944 agreement. The implication was that this
was a new move although claimants had always made it clear that
the agreement had been accepted without prejudice to efforts to
improve the compensation. The report admitted(that the previous
government had accepted to some degree this rejection of the
previous settlement and had substantially agreed to the park
proposals since they offered ’ a chance of administrative tidying

up of certain aspects of the National Park situation.’®*

The Minister of Maori Affairs reported to a Cabinet meeting of
12 Jﬁly 1976 that he had decided to take no action on the
Taranaki petition.“’ He did however recommend to the Cabinet
Committee on Expenditure that the grants of certain Trust Boards
be increased by 50% '*®* He described the increase as ’...more or
less arbltrary... to glve some compensatlon for inflation.’ The
1ncreased payments were recommended to begln in the 1977/78 year.

.At the same time as these developments were taking place the
Minister continued to assure Ngatata Love and his panel that
negotiations on the confiscation issues were being kept open.*®®

Under s 8 of the Maori Purposes Act 1977 the annual grant to the
Taranaki Maori Trust Board was increased to $15,000 as from 1
'“Aprii. 1977.*° In May 1977 the Taranaki Maori Trust Board
~accepted the increased payment with thanks but advised the
‘Minister that it was accepted without prejudice to further

o ¢ report for Minister of 7 July 1976 in MA 26/5 pt 8, see
'»;document bank pp 449-452

157 report in Cabinet minute CM 76/28/65 copy in MA 26/5 pt

’17“e8; see document bank p 447

, ?” memo for Cabinet Committee from Minister of Maori Affairs
gNovember 1976 in MA 26/5 pt 8, see attached document bank pp 444-

PR 9* for example see telegram from Minister to Love of
‘HﬁjNovember 1976 in MA 26/5 pt 8, see document bank p 442

@?“ Maori Purposes Act 1977 see document bank pp 594-595



85

efforts in the same way as the original grant had been
accepted.* In continued correspondence with the Minister, the
Nga Muru Raupatu panel also mentioned the ’token’ increase while
reminding the government of the two main issues still
outstanding, the return of Mount  Taranaki and fair
compensation.*® In spite of periodic meetings and continued.
correspondence the negotiating panel was cleafly becoming
frustrated by the lack of real progress. By late 1977 Love was
asking the Minister whether constitutional action was achieving
very much and warned that the people would resort to more
militant means if the government failed to take the matter

seriously.*®®

In early September 1977 the Minister of Lands introduced the
National Parks Amendment Bill.'¢* He explained that the prime
purpose of the Bill was to reconstitute the Egmont National Park
Board on the expiry of its term of appointment on 31 March 19738.
The previous system of administration of the Board was no longer
appropriate and required improvement. The proposals for the new
Board were to have a membership consisting of the Commissioner
of Crown Lands for Taranaki, two persons appointed by the
Minister on the recommendation of the Taranaki Local Bodies
Association, one person on the Jjoint recommendation of the
Federated Mountain Clubs and the Ski Association and five members
on the recommendation of the National Parks Authority. The
proposals were strongly criticised by the Labour opposition,
particularly the Maori members. Mr Rata criticised government
arrogance in failing to have Taranaki Maori representatives on
the Board as of right. He also criticised the government for

61 jetter from Trust Board to Minister 6 May 1977 in MA 26/5
pt 8, see document bank pp 422-423

162 gee letters of 21 April and 18 May 1977 in MA 26/5 pt 8
(document bank pp 428-9 and 426)

€2 Jetter from Love to Minister 8 August 1977 in MA 26/5 pt
8, document bank pp 419-420

164 NZPD 1977 v 413 pp 2672-2684, see attached document bank
pp 531-543
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failing to take the opportunity to change the name of the
mountain to Taranaki and for failing to consult with Taranaki
Maori and their Trust Board before the Bill was introduced. Mr
Reweti and Mrs Tirikatene-Sullivan also pointed out that the
skiers and trampers had special recognition in the proposed Bill
but not the original Maori owners who had a special relationship
with the area. They also strongly supported a name change. Other
opposition members also strongly criticised the proposals and
accused the government of racism on the issue. There were also

calls to have the matter put before a select committee.

In late September 1977 the Nga Muru Raupatu panel presented
another submission to the Minister at a meeting with the Trust
Board. The Minister responded that the matter of the mountain’s
name had become a major political issue in 1975 and as a result
Pakeha attitudes had hardened against Maori claims. He had been
able to get incﬁeases in the payments to certain Trust Boards but
could not conviﬁce caucus that the Taranaki Trust Board should
be represented on the Egmont National Park Board. He suggested
that the Trust Board appear before the select committee set up
to consider the Bill to request representation. He also warned
that they should keep the matter low key and any demands for
compensation or name -changes would Jjeopardise their whole
case.*®® In October 1977 the Trust Board did make submissions to
the select committee on the National Parks Amendment Bill asking
that the 1975 agreeménts with Lands and Survey be given effect
to.*¢ This earlier agreement had of course included the name
change as well as representation. The National Parks Amendment
Act 1977 came into force on 11 October 1978 and under s 17 (d)

one of the appointees was to be appointed by the Minister on the

165 Maori Affairs notes of meeting of 29 September 1977 in
MA 26/5 pt 8, see attached document bank p 413

166 gubmission to select committee on National Parks
Amendment Bill, MA 26/5 pt 8, see attached document bank pp 406-
409 ’
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recommendation of the Taranaki Maori Trust-Board;“?

The thinking of government members and officials at this time is
summarised in some background notes to the Taranaki claim. These
notes again allege that it was not until 1975 that a delegation
’totally repudiated’ the earlier settlement. The notes claim that
the main basis for the recent increase in payments was ‘to allow
for inflation over the years’ and it was felt that a reversion
to the name Taranaki was still not politically possible. However
local bodies had expressed majority support for the proposal
regarding the vesting and gifting of the mountain and this could
be proceeded with as a ‘relatively costless but intensely
significant exercise’. On the question of the $10 million there
would be no compromise. The acceptance of the earlier settlement
must be regarded as ‘confirming and acquiescing in that
agreement’ and although the' paymeﬁt had lost wvalue through
inflation the 50% increase met this point.»¢

These notes pointed the way for what was to come later. They
reveal widely different interpretations between the claimants and
government: The government appears to havé dismissed claimant
contention that payments were accepted without 'prejudice,
including the most recent letter from the Trust Board to this
effect. Acceptance of the payments was regarded as evidence of
agreement to a full and final settlement whatever the claimants
had said. What had originally been quite clearly an arbitrary 50%
increase was now coming to be regarded as real compensation for
loss through inflation and it was intended to only honour part
of the deal concerning the mountain. Although the mountain
proposal was originally a package that included the revesting of
the mountain and its gifting back in return for a name change and
representatives on the park board, only those parts of the deal

%7 National Parks Amendment Act 1977 copy in attached
document bank pp 586-593

s pbackground notes to Taranaki claim undated and unsourced,
from Maori Affairs? in MA 26/5 pt 8, copy in document bank
attached pp 410-411
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that required no political or economic loss to the government

were to be enacted.

Soon afterwards the Minister of Maori Affairs recommended that
Cabinet .approve the proposal to symbolically return Taranaki (Mt
Egmont) to the Taranaki Maoris. The mountain was to be returned
to the Taranaki Maori Trust Board on behalf of all the people of
Taranaki and immediately returned as a gift to the Crown as a
National Park for the people of New Zealand. In traversing the
history of the claim the Minister repeated the same version of
events as in the earlier notes. He alleged that the 1928 award
had been repudiated in 1975 when a request was made for $10

‘million cash, the return of Mt Egmont on the terms now proposed

and the reversion of the name to Taranaki. The annual grant had
been increased by 50% from the beginning of the 1977/78 financial

-year ’...mainly on the basis of allowing for inflation over the
~years.’ While various local bodies agreed to the proposed name

change it was not politically possible at present. The $10
million requested might not have the universal support of the
Taranaki people and the request was anyWay' undercut by the
acceptance of the annual payments including the recent increase.
The Minister recommended the symbolic return of the Mountain to
the Trust Board on behalf of the Maori tribes concerned, followed
by its immediate gifting back to the nation and the preparation
of special legislation to enable this to proceed.¢® The Cabinet
approved . the proposal on 22 May 1978.*"° The Mount Egmont
Vesting Bill was then introduced into parliament on 23 June 1978.

The proposed Mt Egmont Vesting Bill was still far from
satisfactory as far as claimants were concerned. Only those
matters from the original proposal that involved no cost,
inconvenience or political fallout were supported by the
government. When the Mt Egmont Vesting Bill was introduced to the

: 162 yndated memo for Cabinet from Minister of Maori Affairs
in MA 26/5 pt 8, copy in document bank attached pp 401-402

. 17° copy of cabinet minute CM 78/19/7 on MA 26/5 pt 8, copy
in document bank attached p 400 ,
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House, the Minister of Lands described the purpose was to
symbolically transfer the park land to the Taranaki Maori Trust
Board representing the Maori Tribes of Taranaki who then wish to
gift the mountain to the people of New Zealand.' Mr Wetere

welcomed the Bill but asked what consultations had been held with

Taranaki Maori on it and asked about the name change for the
mountain. Mr Rata welcomed and supported the Bill as far as it
went, but Mrs Tirikatene-Sullivan was more cautious. She pointed
out the recent events at Bastion Point and asked whether the
timing of the Bill was not more to placate Taranaki Maori in the
light of this. The Minister seemed to have had a great change of
heart from when the National Parks Amendment Bill was introduced
and provision made for Maori representation only after strong
criticism from Members. She also pointed out that there was a
certain indecent haste in the manner in which the mountain was
vested in the Board and then in the next clause immediately
withdrawn and made a National Park. She asked whether it would

‘not have been better to have left it to the dignity and authority

of the Maori Elders to hand back.”

The Nga Muru Raupatu panél made a final effort to rectify matters

'in submissions on the Bill to little avail. Ngatata Love of the
‘panel made a submission on behalf of the Trust Board in 1978.%"
" While he accepted that the Bill went some way towards achieving
“justice he was concerned with the use of the term ’symbolic’

return and he still wanted a name change to Taranaki. The Bill
became law as the Mt Egmont Vesting Act 1978 still without the

name change.

"It soon became clear that the negotiations over the return and

subsequent gifting of the mountain had caused deep concern among

172 NZPD 1978 v 418 pp 1219-1223, copy in document bank

'vfiattached Pp 544-548

172 NZPD 1978 Vv 418 p 1221, copy in document bank p 546

_‘1” submission to the Lands and Agriculture Select Committee

*ﬂrégardlng the Mount Egmont Vestlng Bill by the Taranaki Trust
" Board in MA 26/5 pt 8, copy in document bank pp 393-5
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sections of Taranaki Maori. In June 1979 at-a ceremony to mark
the handover of the mountain, the Taranaki Herald reported strong
expressions of concern and criticism of the Act and the way the
whole process had been conducted.'’® There was strong criticism
of the Trust Board and its role in the deal and also criticism
of the government for passing the legislation without directly
consulting Taranaki iwi. The government’s readiness to use the
Trust Board in place of dlrect consultation was once again raised

as an issue.

The Nga Muru Raupatu panel continued with efforts to complete the
rest of the claim mainly the amount of compensation paid for the
confiscation. The panel asked the new Minister Couch to
reestablish a negotiating committee to allow the matter to
progress. The claim was for a capital sum of $10,085,550 and was
based on the average value of the land confiscated. The claim was
reported on by officials from the departments of Lands and Survey
and Maori Affairs. The feport advised the gdvefnment how the sum
was reached including sums in compensation for forced sales and
suggested alternative strategies for negotiation.”® In respdnse
however the Cabinet meeting of 18 June 1979 agreed that the
Taranaki Claims Settlement Act 1944 was in ‘full and final
settlement of the Taranaki Maoris’ claim to compensation in
respect of the confiscation and purchase of their land by the
crown and that there is no obligation on the Government to
recognise a further claim.’'”® The Sim commission of course had

not even considered wrongful purchase.

In late 1979 parliament also received a petition from Titi Tihu
and others on behalf of the eight tribes of Taranaki, complaining

7% copy of extract from Taranaki Herald 25 June 1979 in MA
26/5 pt 8, copy in document bank attached p 369

175 memo for Minister of Lands 5 June 1979 from Maori Affairs
and Lands and Survey in MA 26/5 pt 8, copy in document bank pp
375-378

176 copy of Cabinet minute CM 79/22/11 on MA 26/5 pt 8, copy
in document bank p 373
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that the Mt Egmont Vesting Act had been- made without the
agreement of the tribes who made up the original owners but had
been made instead with the Taranaki Maori Trust Board. They
wanted the mountain vested in the tribes not in the Trust Board
and wanted it made a reserve with representatives from each tribe
on a board of Trustees.” Altﬁouqh the select committee
considering the petition showed some concern over whether there
had been adequate consultation concerning the vesting of the
mountain, it appeared to be reluctant to recommend favourable

consideration.particularly as the vesting had been so recent.'’®

At the saﬁe time government members were apparently becoming
concerned about the growing level of discontent in Taranaki with
the Cabinet decision that the 1944 Act should stand as full and
final settlement. In 1979 the Minister of Maori Affairs warned
his colleague the Minister of Lands that there was likely to be
,:1ncrea51ng 51gns of dlspleasure from Taranaki Maori. As evidence
he p01nted to recent opp031t10n from respected Maori in the
district to the sale of some Crown land that had been originally
confiscated and could be used for future compensation. In
October 1979, possibly as a result of this concern, the
government agreed to reestablish a negotiating committee for the
claim. In November 1979 the new Minister Couch also suggested
that someone be appointed to look closely into details of the
"claim in close conjunction with the panel. This seems to have
been the beginning of moves resulting in the Bentinck»stokes

report.*®°

177 copy of petition from Titi Tihu on MA 26/5 pt 8, copy in
'_document bank p 356

) w70 Maori Affairs notes of hearing of select committee into
petition of Titi Tihu held on 18 June 1980 in MA 26/5 pt 8, copy
in document bank p 355

il 179 Jetter from Minister of Maori Affairs to Minister of
AtLands 21 September 1979 in MA 26/5 pt 8, copy in document bank
P 367

180 ooa Jetter of 14 November 1979 from Couch to Love and

_ .annotatlons re Bentinck Stokes in MA 26/5 pt 8, copy in document

bank p 354 Bentinck Stokes report in Wai 143 A26.
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The Maori Affairs office solicitor bbmméaééd on the Bentinck
Stokes report that if, as the report maintained, the New Zealand
Settlements Act 1863 was unlawful, then a new inquiry would be
required as the 1928 commission had been restricted from
investigating this issue.'®* However litfle seemed to happen as

a result of this.

The government also refused to move on the issue of a definite
name change for the mountain. As it had promised the Taranaki
people, the Trust Board continued to take the issue before the
government. For example, in June 1983 it again approached the

Minister of Lands for a name change.*®® Minister Elworthy told
the Board he was personally in favour of a change but deflected
the issue again by asking if the Board had consulted local bodies
on the issue. The Minister also consulted the Minister of Maori

Affairs, the New Zealand Maori Council and the Geographic Board
on ‘the proposal. Later in 1983 in response to accusations that
it had originally agreed to the name change as part of the deal,

the Government denied this but accepted that Taranaki Maori

reserved the right to go on pressing for a change. Apparently the
matter has rested with a Geographic Board recommendation that
either Egmont or Taranaki be regarded as the official name of the

mountain.

The Taranaki claimants continued to press for a name change for
the mountain and for fair compensation. Other issues such as
pollution of food resources and exploitation of petroleum were
also bécoming major areas of concern by this time as developrents
occurred in these areas. The Waitangi Tribunal was established
by Minister Rata in 1975 but at first was limited to examining
cases after 1975. Nevertheless Taranaki claimants did manage to
bring claims for present day breaches of the Treaty, for example

1% report of Maori Affairs office solicitor on the Bentinck
Stokes report, undated, in MA 26/5 pt 8, copy in document bank

pp 339 343

»n@‘“ 1etter from Trust Board to Minister of Lands 2 June 1983
1n MA 26/5 pt 8, copy in document bank p 346 P
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the Motonui claim was reported on in 1983 ..(Wai“6). In 1985 the
Tribunal was empowered to investigate claims dating back to 1840
and this brought the opportunity of a reinvestigation of the
whole Taranaki muru raupatu claim. Claims from the Trust Board
and Taranaki iwi were received by the Tribunal from 1987 and the

first hearing on the claims began in 1990.
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Chapter 6

A brief history of the establishment of the Taranaki Maori Trust

Board, and the legislation and regulations it operates under.

Many of the details of the'establighment of the Taranaki Maori
Trust Board have been covered in previous chapters. In brief, the
proposal for a Taranaki Maori Trust Board began with the Sim
report. The report recommended that the payments awarded for the
wrongs be ’...applied by a Board for the benefit of the Natives

‘'of the tribes whose lands were confiscated’?®. The

recommendation was very general. The report did not specify who
these tribes were, how the money was to be administered or how
the benefit of the Natives might be achieved. Nor was there any
direction on the structure of the Board. These matters were
presumably left for agreement between iwi and the Crown. As
already noted, the commission did however favour a system similar

to the Afawa and Tuwharetoa Trust Boards and their legislative

provisions were followed to some extent in the provisions

concerning confiscation settlements in the 1928 Act.

The Arawa Trust Board for example, was established under the 1922
Native Land Amendment and Native Land Claims Adjustment Act.*®**
Section 27 (4) of this act enabled the Governor General to
appoint members and to make regulations concerning membership,
the administration of funds and the internal administration of
the Board. Subject to the regulations, the Board could determine
what would be the proper object of its funding and with the
consent of the Native Minister could take out loans and mortgages

and own land and buildings.

The government was encouraged to legislate for this type of
approach with the confiscation settlements, for example by the

13 g5im commission report in RDB v 48 p 18534

8¢ 1922 Native Land Amendment and Native Land Claims
Adjustment Act, copy in document bank attached pp 549-50
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Maori Members in 1928. They described the Arawa funds as being
’...in fact special contributions from the Consolidated Fund
towards education, health, farming and other public purposes,
and... not for the benefit of individual members...‘** The
Members wanted similar Boards created to administer compensation
funds for upcoming settlements. Claimants also -found this type
of administration preferable in that it allowed some measure of
self management in the way the funds were administered. There was
also the possibility of utilising funding for development in
areas such as farming and acquiring land and this was strongly
supported by Ngata as fitting into the land development schemes

he was introducing in the early 1930s.

The confiscation claim provisions of the 1928 legislation were
developed under Ngata’s guidance. They allowed for the creation
of similar Trust Boards to Te Arawa and Tuwharetoa once agreement
had been reached on the level of compensation. When Cabinet
agreed to implement the major Taranaki award in 1930 it was on
the basis of the Sim recommendations including the creation of

. a Trust Board to administer the payments.**® Although it was

assumed that new legislation might be required for such

settlements, in the case of Taranaki the new Trust Board was
originally established under the provisions of the 1928 Act.

As previously described, once the 1928 legislation was passed,
Ngata and Pomare took the proposal for compensation to the
Taranaki people at a hui in May 1929. This was where claimant
agreement to the proposals was obtained and claimant conditions
and understandings of the terms to be agreed were discussed.
According to newspaper reports, a proposed working plah for a
Trust Board was accepted by the majority of this meeting.

185 memo of 10 September 1928 from Maori MPs to Prime
Minister in T 52/587 in RDB v 137 pp 52869-70

12¢ The Cabinet agreement was based on a memo submitted by
Ngata of 16 August 1930 which included the recommendation for a

 Trust Board in T52/587 in RDB v 137 pp 52801-2
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| ;> Cabinet approved the interim implementation of the major Taranaki
award of £5000 a year in perpetuity only under strong political
and personal pressure from Ngata. The Taranaki Maori Trust Board
was eventually constituted on 22 September 1930 by order in
council under the 1928 Native Land Amendment and Native Land
Claims Adjustment Act.*® The order in council also stipulated
that the Board would consist of 5 members. This was in accord
with the agreement at the 1929 Waitara hui. The members were the
four proposed at the hui and Hapi Love in place of the late Sir

Maui Pomare.

The Taranaki Maori Trust Board was therefore originally
established under the 1928 Act and at first had only five
members. Since then the membership has increased to eight and
there have been a number of legislative and regulatory changes
to the powers and operations of the Board. The major legislation
governing the operation of the Board has been the 1931 Maori

- Purposes Act, the 1944 Taranakli Maori Claims Settlement Act and
the 1955 Maori Trust Boards Act and their amendments. The
Taranaki Maori Trust Board was also subject to the 1931 Taranaki
Maori Trust Board regulations and amendments and the 1955, 1960
and 1985 Maori Trust Board regulations and amendments. In
addition to this, governments have used various legislation,
particularly the Maori Purposes Acts to make numerous amendments

7 } to the powers and operations of the Taranaki and other Maori

Trust Boards. Many of these have concerned relétively minoxr

housekeeping matters such as changes in the 1levels of fees,

improvements in accounting procedures, or the removal of
anomalies. Others appear to have had more significance in
affecting the powers and operations of the Board and are covered
briefly in this report. Copies of the major legislation and

regulations are attached to this report.

4§9 As already  noted, the 1928 provisions regarding the

i

7 Oorder in council dated 22 September 1930 in New Zealand
Gazette of 25 September 1930, p 2833, copy in document bank
attached p 476.
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administration of confiscation compensation were similar in
intent to those governing the earlier Te Arawa and Tuwharetoa
boards.'*® Section 20 (3) of the 1928 Act enabled the Governor
General to constitute boards of management to administer agreed
awards for the settlement of confiscation claims. The Boards were
bodies corporate with perpetual succession and a common seal and
in general they could do all the things a body corporate could
do. The Governor General was to appoint members and make
regulations concerning membership, the term of office, the
administration of funds of the Board and the internal
‘administration of the Boards. The Boards were to administer funds
for general purposes as set out in the order in council
establishing them or any subsequent amendments to it and subject
to such general purposes the Boards could finally determine what
would be a proper object for payment out of their funds. The

Boards could also borrow money under certain conditions.

The 1928 legislation also spelled out the scope of possible
activities of Boards 1in more detail than had been done
ﬁrevibusly. Under section 20(3)a the Boards could buy and sell
property, erect maintain and improve buildings, farm or otherwise
administer land owned, lend money to Natives and others, invest
'money‘under certain conditions and act as a guarantor for Natives
or their descendants. Expenses of the Boards and their members
were to be paid out of the money payable to them. Although the
emphasis was again on welfare activities the act still allowed
some possibility of the Board initiating development in farming,
the acquisition of land and investment. The Trust Board was also
free to determine the use of payments made to it within the

general guidelines laid down by the government.

Ngata convened the first meeting of the Taranaki Maori Trust
Board. It was held in his office at parliament buildings in

. 1% 1928 Native Land Amendment and Native Land Claims
Adjustment Act, section 20. Copy in document bank attached pp
'551-554.
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Wellington on 20-21 November 1930.%*° Rangihuna-Pire was elected
as the Board’s first chairman. The main purpose of the meeting
was to draft regulations for the Board. These regulations were

later gazetted by order in council dated 11 May 1931.%°°

The regulations dealt with membership, meetings, the Board’s
seal, officérs, accounts, the administration of funds and general
matters. The Governor General appointed members for terms of
three years and could remove them if they did not perform
satisfactorily. Membership of the Board was increased to six,
belonging to one or more of the four tribes of Ngati Ngarauru,
Ngati Ruanui, Taranaki and Te Atiawa. The regulations did not
specify how these members were to be selected. Under general
matters (clauses 30-32 of the regulations) the Board was required
to inform the Under Secretary of Maori Affairs of the particulars
concerned with any borrowing, it was to administer all funds for
the benefit of the four tribes mentioned and within the limits
of the regulations the Board could finally determine what to
spend funds on. If any question arose about the expendituré”of
funds, any aggrieved person could take the matter to the Native

Minister who would decide the issue.

The regulations imposed strict controls on the administration and
accounting of funds. Clauses 21-29 for example, included
provisions stipulating the bank, branch and account name into
which all monies had to be paid. All money paid out of the
account was to be by cheque signed by two members of the Board
and countersigned by a public servant appointed by the Minister.
Specific fees were set for attendance and travel to Board
meetings and strict provisions were made for the keeping and

129 Minutes of first meeting of Taranaki Maori Trust Board
held at parliament buildings Wellington, 20-21 November 1930.
MAl, 26/5/6 pt 1, copy in document bank attached pp 158-169.

1% pegulations of the Taranaki Maori Trust Board published
by order in council dated 11 May 1931 in the NZ Gazette of 21 May
1931 pp 1543-4, copy in document bank attached pp 477-8. The
draft regulations are included in the minutes of the first

meeting.
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auditing of accounts. Although the procedures were strict, the
Trust Board was still relatively free to decide what funds would
be spent on. For example, the first countersigning officer was
directed to ensure procedures were properly followed but told he
did not have to enquire too closely as to the nature of the
payments.*®* Although Ngata expressed himself personally in
favour of the self management features of the Board, the
regulations also gave the Native Minister considerable powers in

the Board’s affairs.

The 1931 Native Purposes Act replaced the 1928 Act.*®* The
provisions concerning the confiscation settlements however, now
under section 49, were essentially the same as in the 1928 Act.

'The only addition was section 49 (5) where the Taranaki Maori

Trust Board was deemed a Board of Management constituted under

-and subject to the provisions of section 49.

In the next few years there were some relatively minor
legislative changes to the powers of the Board in subsequent
Maori Purposes Acts and in four regulatory amendments in 1931,
1934 and 1937.*%* The regulatory amendments were also relatively
minor. They were concerned with fees for members and the
countersigning officer and changes to procedures for preparing

and submitting balance sheets.

The next major legislative development was the 1944 Taranaki
Maori Claims Settlement Act.!®® This act replaced the relevant

1 Tnstructions to countersigning officer 21 May 1931
reported in memo of 1 September 1948 in MA 26/5/3, copy in
document bank attached p 152-3.

%2 Native Purposes Act 1931, copy in document bank attached
pp 555-557.

193 amendments to the 1931 Maori Trust Board regulations;
1931/2 (pp 479-80) 1934/76 (p 482) 1934/85 (p 483) and 1937/179
(p 600 of document bank attached)

194 1944 Taranaki Maori Claims Settlement Act, copy in
document bank attached pp 558-559. R
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provisions of the 1928 and 1931 legislation. The 1944 Act was
very short and in summary it regularised and made statutory the
awards recommended in the Sim report for Taranaki. It confirmed
the annual payment of £5000 and added the one off payment of £300
for Parihaka, to be administered by the Taranaki Maori Trust
Board. Apart from the implementation of the Parihaka payment, the
essential difference was that it declared the provisions of the
Act to be in full settlement of all claims and demands arising
from the confiscation of lands in Taranaki and the loss and
destruction of goods and chattels owned by the Maori of Parihaka.
The introduction to the Act also declared that it was to effect
a final settlement of these claims. This confirmed an official
policy of rejecting further consideration of the claims on the
grounds that all claims arising out of the Taranaki confiscations
had now been fully and finally settled. '

The issue of iwi representation on the Trust Board became a cause
of major contention from the late 1930s. In the 1940s the
northern tribes petitioned for an extra member. In the early
1950s the Minister of Maori Affairs, Corbeﬁt, attended a series
of meetings and representations on the issue. The northern tribes
tended to support an extra member while the southern tribes were
opposed. For a while Corbett seems to have considered a
membership of nine with Taranaki and Ngati Ruanui having an extra
member each.*®® However he eventually decided that the
membershipvof the Board'shéula be increased to seven. In 1952 the
Taranaki Maori Trust Board regulations were amended in accordance
with this.*®® The amended regulation was worded to allow three
members for the Atiawa, Ngati Tama, Ngati Mutunga and Ngati Maru
tribes; two for Ngati Ruanui and Ngaruahine, and one each for

195 gee extract from letter 21 August 1950 Corbett to Raumati

'in MA 26/5 pt 5.(copy in document bank attached p 186) Suggested

a member each for Ngati Ruanui, Ngarauru, Taranaki, Te Atiawa,
Ngati Tama, Ngati Maru and Ngati Mutunga. Ngati Ruanui and
Taranaki to have an extra member each in view of the more
valuable land they lost. '

¢ 3.,R. 1952/132 amendment no 5 to 1931 Taranaki Maori Trust
Board regulations, copy in document bank attached p 601.
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Taranaki and Ngarauru. There was a continuing dispute over this
and other legal difficulties became clear with the wording of the
regulation. It was found that the three representatives for Te
Atiawa, Ngati Tama, Ngati Maru and Ngati Mutunga had to be
velected by the whole of the combined electors of the four tribes.
As the largest tribe, Te Atiawa could have in theory selected all
three representatives to the exclusion of the others. A similar
problem existed for Ngati Ruanui and Ngaruahine. Instead there
was a clear wish for representatives to be elected
separately.” The regulations were amended again in 1960 to
correct this.*®® The new regulations provided for one member
each to represent Taranaki, Ngarauru, Ngati Ruanui, Ngaruahine,
Atiawa and Mutunga; as well as one member for both Ngati Tama and

Ngati Maru.

In 1955 the Maori Trust Boards Act was passed.® The preamble

describes it as an Act to make better provision for the

adminiétration of certain Maori Trust Boards. Section nine of the
Act referred to the Taranaki Maori Trust Board. Section 9(1)
provided that the Taranaki Maori Trust Board constituted under
s 49 of Maori Purposes Act 1931 was to continue to exist under
that name and to be a Maori Trust Board for the purposes of the
~ Act. Section 9 (2) confirmed the statutory payment of £5000 per
year and 9(3) declared the beneficiaries of the Board to be
members of the eight tribes of Atiawa, Ngati Tama, Ngati Mutunga,
Ngati Maru, Ngati Ruanui, Ngaruahine, Taranaki and Ngarauru

tribes and their descendants.

Part 2 of the 1955 Act contained general provisions relating to
Maori Trust Boards. The Boards were confirmed as bodies corporate
with all the rights and obligations of corporate bodies. The

197 Jetter from Trust Board to Minister Nash 12 February 1959
in MA 26/5 ‘pt 6, copy in document bank attached pp 239-240

%8 g R. 1960/82 amendment no 6 to Taranaki Maori Trust Board
regulations 1931, copy in document bank attached pp 602-3.

1% Maori Trust Boards Act 1955, copy in document bank
attached pp 560-585.
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provisions regarding membership included the term of office of
members, qualifications for membership, appointment by the
Governor General and the number of members as prescribed by
regulations. The Act also introduced provisions for the election
of members by beneficiaries. There were also sections on the
internal administration of the Boards including their officers
and committees, the holding of meetings and the appointment of

chairmen and their deputies.

Part 2 also included provisions on the functions and powers of
the Boards. Under section 24 the Boards’ functions were to
administer their assets in accordance with the provisions of the
Act for the general benefit of their beneficiaries and they could
at their discretion provide for the advancement in life of any
specific beneficiary or class or classes of beneficiaries.

The general purposes for which the funds could be applied were

(a) the promotion of health, (b) the promotion of social and

econonmic welfare (c) the promotion of education and vocational
training and (d) such other purposes as the Boards might
determine. Under the first three headings the ways the Boards
could become involved were specified in some detail. For example
under health, the Boards could assist with or provide water
supplies, sanitation works and drainage in Maori settlements, and
provide or assist with housing schemes and with medical and

dental services.

The Boards were not prevented from applying money for the general

benefit of a group or class of persons even if that group

included persons other than beneficiaries as long as no grant or
loan was made to the exclusive benefit of an individual who was

not a beneficiary.

,Thete were also provisions for loans by Boards (s25), power to
,.acquire lands and to farm (s26), and to borrow money and
’gharéhtée loans with the prior consent of the Minister (s27). The
 pf6§iéions for accounts imposed strict limitations on the Boards.
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For example, under section 32, each Board ‘had to submit a
proposed statement of estimated receipts and proposed payments
for the following year for the Minister’s approval. No Board
could pay in excess of £100 for any purpose without the approval
of the Minister unless it had already been approved in the
statement submitted and no Board could without prior approval
make aggregate payments exceeding by more than 10% the aggregate
of payments provided for in the statement and approved.

‘Under miscellaneous provisions, the Minister could for example
direct an investigation of the Board’s affairs (s33). In this the
Minister had the power to have any members of the Board removed,
to end the employment of any of its officers and to require the
Board to exercise any power or undertake any action within its
legal powers. Other miscellaneous sections included provisions
regarding the Boards’ seals, contracts, interests in assets,
liability of members, mortgages and fees and expenses. The
payments to the Boards were also declared not to be considered

income for tax purposes.

Part 3 of the 1955 Act contained detailed provisions for the
elections of members by beneficiaries and part 4 contained

provisions regarding regulations under the Act.

The main features of the 1955 Act were the formalisation of many
of the processes and structures of the Boards including the
introduction of formal elections of members. There was a much
more detailed description of the Boards’ functions and powers,
increased control of Board accounts and use of funds and an
increase in the powers of the Minister in the affairs of the

" Boards.

The 1955 Act has continued to be the basic legislation under
which the Maori Trust Boards operate and in the case of Taranaki
it confirms the terms of the 1944 Settlement Act. Since 1955
there have been a number of legislative and regulatory changes
to the powers of the Boards but nothing fundamental to the Act
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although there has been increasing control over Board activities.

Subsequent changes have been made through a variety of
legislation but the most common method has been through
amendments to the 1955 Act and amendments and the various Maori
Purposes Acts. Many of the Changes have been of a relatively
minor nature. For example the Maori Purposes Act 1957 increased
£25 fees to £100, the Maori Purposes Act 1968 inserted a section
on the payment of gratuities to Board employees on retirement or
death and made amendments concerning the financial year of the
Boards. The Maori Purposes Act 1978 also made amendments
regarding the countersigning officers used by the Boards and a
1983 amendment concerned the qualifications for nomination to the
Boards. Other legislation also at times affected the Boards. For
example, the 1964 Decimal Currency Act converted pounds to dollar

values, whereby £100 was converted to $200.

In addition to these more routine matters, some legislative and
regulatory changes appear to have been more significant in their
impact on the Board. Most of the legislative changes are
described: in the 1955 reprinted Act.**® A brief summary 1is
outlined below and some of what appear to be the major
implications are discussed more fully in the following chapter.

The Boards spent some time trying to ensure that their income
would not be taxed. They argued that this had not been
anticipated in negotiations and was against the spirit of the
settlements. The 1955 Act provided that the Boards did not pay
tax on funds paid to them by the government but was not so clear
on other sources of funds and a number of legislative changes
were made concerning this. The 1957 Maori Purposes Act confirmed
that payments by the Crown to Maori Trust Boards were not to
constitute income for tax purposes. The 1962 Maori Trust Boards
Amendment Act had provision under section 3 to enable Boards to

200 Maori Trust Boards Act 1955, reprint with amendments up
to 1991, vol 8 of reprints, copy in document bank attached pp

560-585.
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execute trusts for charitable purposes. The income of such trusts
established with the approval of Inland Revenue was not taxed.
Provisions of a similar effect were maintained in the Income Tax
Act 1976. Under the 1971 Maori Purposes Act further provisions
were made allowing Boards to accept Trusts for beneficiaries and
such trusts were not considered to be part of the assets of the
Board for tax.

Other changes concerned areas considered suitable for Boards
funding. The 1961 Maori Purposes Act for example allowed the
Boards to make grants to the Maori Education Foundation. The
Boards were also allowed to make grants to a certain level in any
year for purposes not otherwise specified in the Act whether or
not these were of benefit to the beneficiaries, and to make

trustee investments.

Several legislative changes were made concerning the activities
of Boards. The 1961 Native Purposes Act made further provision
for the Board’s administration of land including the use of the
‘Marginal Lands Board as an agent. Uneconomic land could be vested
in a Trust Board under the 1962 Act for educational purposes and
the 1971 Maori Purposes Act allowed the Boards to hold and deal
in shéres of any body corporate that had one of its main
objectives the economic or social advancement of Maori or
development of land. A 1988 amendment provided more details on
possible Board involvement in government schemes concerning for
example, education, housing, health and economic development.

When further disputes arose over elections of members several
changes were made to the election procedures. The 1962 Maori
Trust Boards Amendment Act for example, included further

procedures concerning the election of members.

The 1977 Maori Purposes Act increased the annual payments to the
Taranaki Trust Board from $10,000 to $15,000.°°* The 1977

201 Maori Purposes Act 1977, copy in document bank attached
pp 594-595. » :
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National Parks Amendment Act s2.17(d) allowed for one person to
be appointed to the Egmont Park Board by the Minister on the
advice of the Taranaki Maori Trust Board.?°? The 1978 Mt Egmont
Vesting Act enabled the mountain and'confiscated part of the park
to be vested in the Trust Board on behalf of the Taranaki tribes
and the immediate return to the Crown as a gift to the
nation.?*** In 1988 an amendment also provided for a council of

elders and a council of young people to advise the Boards.

The Minister also retained and increased power with respect to
the Bdards. A 1989 amendment enabled +the Minister on
investigation of Board activities, to give notice to a Board of
the suspension of payments of public money to it for a specified
period. While under such notice no public money is to be paid to
the Board. Most of the operations that were declared suitable for

Boards also contained the proviso of Ministerial consent.

The first regulations made under the 1955 Act were the Maori
Trust Board Regqulations 1960 and amendments.*** As the 1955 Act

' covered all the Boards, many of the subsequent amendments and

regulations made under it have been specific to Boards other than
Taranaki or have been of a housekeeping nature tidying up general
provisions and making them consistent for all the Boards, for
example those concerning election procedures. Therefore all the
amendments have not been covered here. However the major
amendment to the 1960 regulations of concern to Taranaki was the
increase to eight members of the Board in 1969.2°® This gave

Ngati Tama and Ngati Maru one member each.

202 National Parks Amendment Act 1977 copy in document bank
pp 586-593 :

202 Mt Egmont Vesting Act 1978, copy in document bank
attached pp 596-599.

204 g R. 1960/103 Maori Trust Board Regulations 1960, copy
in document bank attached pp 604-616.

205 5 R. 1969/102 Maori Trust Board regulation 1960 amendment
no 3, copy in document bank attached pp 617-619.
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In 1985 the Maori Trust Board Regulations 1985 were published,
again under the 1955 Act.?®**® In addition two Taranaki Maori
Trust Board orders have been published in 1987 and 1990
concerning the remedying of problems with the elections of
members.?**” The membership of the Taranaki Maori Trust Board was
confirmed at eight in 1985 and since then no major changes have

been made concerning the Taranaki Board.

. %% S.R. 1985/258 Maori Trust Board regulations 1985, copy
in document bank attached pp 620-627.

f-zm Taranak1 Maori Trust Board Orders 1987/360 and 1990/316,
copies in document bank attached pp 628-9 and 630-1.
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Chapter 7

The impact of the legislation and regulations governing the
Taranaki Maori Trust Board on the spirit and terms of the

settlement with the Crown.

As noted in previous chapters, the settlement between Taranaki
iwi and the Crown was agreed in 1929-30 and again the subject of
legislation in 1944. Since 1929-30 there have been a number of
regulatory and legislative developments concerned with the
settlement and in particular the body created to administer it,
the Taranaki Maori Trust Board. There has been broad agreement
between Crown and iwi on some aspects of what the settlement
involved but in other important areas there has been a'history

of widely divergent views.

Some aspects of the settlement have never been disputed. It has

been generally recognised by all parties that the essential
feature of the settlement was the Crown agreement to pay annual
compensation of £5000 to the Taranaki Maori Trust Board in a
spirit of atonement and reconciliation for the wrong done by the
confiscations and in 1944 an additional £300 for the wrong of the
damage done in the raid on Parihaka. The amount of compensation
reflected the Sim commission recommendations for the wrong done.
This was made clear in parliament in 1928 and reaffirmed in 1944.
It was not intended to be full compensation for losses suffered
or even a means of achieving significant economic reconstruction
of iwi damaged by the confiscations. It was not based on the
value of land lost and it did not address the issues of lost
resources, loss of wahi tapu or the loss of economic development
opportunities. The sum was always acknowledged as nominal. It was
also to be perpetual in perpetual acknowledgement of the wrong.

The settlement was also made in a spirit of consultation and
partnership between Crown and Iwi even if it did have some
limitations. The proposed settlement was taken direct to iwi for
their agreement at the 1929 hui. The original 1928 legislation
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under which the Trust Board was created“éfo&ided for some
consultation between the Crown and Taranaki iwi in deciding on
the proposals for implementing the compensation awards. Section
20 of the Act allowed for the implementation of the awards as
recommended by Sim, or any modification of them. It was assumed
that the Native Minister would at first obtain claimant agreement
and a certificate was required to this effect. This procedure
made iwi agreement to the proposal crucial and allowed for some
modification by either party of the Sim awards. The 1929 meeting
where Ngata and Pomare took the proposed awards to the people,
also allowed direct iwi éarticipation in the process. The 1930
Cabinet decision to implement the major award was based on
Ngata’s assurances that the majority of Taranaki claimants had

accepted the proposals in 1929.

The compensation was also to be administered by a Trust Board

controlled by iwi. Within certain legislative and regulatory
guidelines iwi were free to determine how the compensation would
be administered. It was hoped this would follow the pattern of

. the Arawa settlement which gave more autonomy and status to iwi

than had been the case in more traditional types of claim
settlement. This whole process at the time seemed to be a step
fdrward in terms of consultation and partnership between Crown
and iwi. However it was of course constrained by the attitudes
of the time. It was not directly based on Treaty principles, it
suffered from being effected in a hurried manner under .
considerable political pressure. In spite of Ngata’s hopes it was
also soon more geared to welfare and aid type activities than
economic development. Nevertheless the spirit of the 'settlement

was recognisably in the direction of partnership.

There were also seriously divergent views of the terms of the
settlement. Crown and iwi perceptions differed most in the areas
of whether the agreement covered all the confiscation issues and
whether it had been agreed that the payments were full and final
or negotiable. The Crown view has been that the awards were for
the wrong done, and although clearly nominal, were sufficient to
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cover all claims arising out of the confiscations. The Crown kept
closely to the Sim awards and although iwi agreement to the
proposed compensation was necessary, it was apparently regarded
as a formality. There were apparently no official notes even
taken of the 1929 hui, newspaper reports are all that survive.
Any qualifications iwi may have made to their agreement have
therefore been treated as having no importance. Iwi on the other
hand have placed high regard on the 1929 meeting. They have
consistently regarded their agreement and associated
qualifica;%ons at that meéting as the basis of the agreement.
There is evidence to show that iwi did in fact have reservations
about the proposal and their qualifications were to some extent
accepted. For example Ngata is reported as advising them that the
matter concerned only the wrong and to take other issues up with
him. There has been a consistent view that the £5000 was accepted
without prejudice and there is good evidence from the time and
since to support this. Iwi agreement was requlred for settlement
and in terms of a spirit of partnership they appear to have
grounds for the Crown at least acceptlng that their

interpretation was at least as legitimate.

The subsequent legislation and regulations governing the Trust
Board reveal the extent to which the government was willing to
honour the original agreement and to continue to confirm the
spirit of partnership and consultation begun with the original

agreement.

Initially the Crown acknowledged the interim nature of the 1930
agreement and consistently admitted that the payments were no
more than a nominal amount. However by 1944 it had becone
governmént policy to make the payments statutory and to view the
payments although still admittedly nominal as sufficient to allow
claimants to put the past behind them. The Crown stuck to this
policy and entrenched it in the 1944 legislation in spite of
repeated statements from claimants that this was not acceptable
and was a breach of the terms and spirit of the original
agreement. This had been made very clear by claimants and the
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Trust Board in petitions and meetings prior to 1944. Nevertheless
the 1944 Act declared the settlement full and final and claimed
this was agreed to by claimants. In the period from 1930-44 the
government also failed to rectify the uncertain nature of the
annual payments to the Taranaki Board although there was
legislative opportunity to do so. After this government used the
1944 Act to reject all claims associated with the Taranaki
confiscations. This was in spite of the fact that claimants had
rejected many of the findings of the commission for example
regarding wahi tapu. Successive governments also ignored the fact
that the commission had been limited in its terms of reference
from investigating some issues of concern to claimants for
example the legality of the confiscation acts.

The original enactments implementing the award and creating the
Trust Board entrenched some problems for Taranaki iwi from the
beginning. As a result subsequent legislation and regulations
fefiect many of the efforts of Taranaki iwi to shape the Board
in accordance with their needs, to retain their independence and
"mana and, given the limited avenues the government left open to
them, to pursue their understanding of their Treaty rights. The
" history of some of the legislation and regulations has also shown
a trend by the Crown for much of the time to act in a
‘paternalistic rather than consultative way towards iwi. This has
been apparent in Crown attitudes to the role and operations of
the Trust Board and in a willingness by the Crown to impose its
own view of the settlement regardless of the stated wishes of
iwi. In some cases the Crown’s failure to act has also threatened
the terms and spirit of the settlement. For example the Crown
initially failed to provide legislative certainty for the
payments and later allowed their original value to erode

significantly.

The Trust Board has always had an essential role in implementing
the settlement although there have been differing and sometimes
ambivalent perceptions of what this role should be. Throughout
its existence it has been seen as a permanent reminder of the
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wrongful confiscation of Taranak1 lands and damage caused by the
raid on Parihaka and as evidence of perpetual Crown
acknowledgement of this wrong doing. It was created to administer
compensation for this wrbng, but from the beginning it has
assumed a wider role than this might suggest. Ngata envisaged a
more proactive development role than simply administering funds
and early legislative provision was made to allow the Board to
invest in land for example. Thié development role never
functioned as well as Ngata hoped as successive governments
preferred to foster more welfare type activities. With relatively
small payments that soon lost value and in the beginning were
uncertain, the Board soon became immersed in its welfare role.
For many years most funding went to educational benefits and

assistance with the maintenance of marae and community

facilities.*® As the payment for the wrong came to be regarded

as payment in full for the confiscations, the Trust Board was
placed in an increasingly difficult position trying to meet the

demands placed on it.

The Trust Board has also assumed a wider role in representing
Taranaki iwi to government. This was forced on it in the
beginning by faulty legislative provision as it struggled to have
the original agreement properly implemented. Governments have
also ehcouraged this role for their own purposes as they have
found one body they can easily regulate easier to deal with than
many diverse iwi. The Board has also had the apparent advantage
of being an elected body that could be regarded as being-clearly

representative of Taranaki Maori. Government preference for

deaiing with the Board inevitably resulted in it assuming a role

of taking issues to government on behalf of iwi. In many cases

Vthls was also encouraged by government policy as the relationship
~between government and the Board was one of the few avenues open
:to lWl to press their case. However in some cases there has been
k :concern that too much has been placed on the Board in this regard
_,andmthe direct Treaty relationship between Crown and iwi has been

t"?@ see for example, summary of Trust Board grants to 1951

in MA 26/5 v 4, copy in document bank attached pp 102-109
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obscured. The importance of representation on.the Board in being
recognised by government has also helped to fuel years of

disputes over the recognition of individual iwi.

The Sim awards for Taranaki were based 6n a Te Arawa type
settlement and may have been expected to yield similar advantages
in terms of the sense of partnership and increased autonomy for
iwi inherent in the agreement. However difficulties arose because
in many respects the Taranaki situation was quite different. Most
obviously the Arawa lakes agreement was basically about the
management 'of one resource, the lakes, and even then certain
importéﬁt use and access rights for iwi members were retained.
The Crown agreement was also with one major iwi which had close
common links and interests amongst its various hapu. In contrast,
through confiscation, Taranaki iwi had entirely lost ownership
or management of large areas of their land, as well as resources
and wahi tapu which had formed a vital part of their existence.

~ The associated wars had also caused considerable dislocation for

iwi making recovery even more difficult. There were also several
guite separate iwi in Taranaki, who although willing to unite to
pursue the claim, were in reality quite separate in history and

- outlook and who had in many cases suffered unevenly under the

confiscations. This meant that the creation of one Trust Board

for all of them was bound to cause problems eventually.

These problems were entrenched through legislétion and
regulations implementing the awards and resulted in numerous
subsequent amendments in an effort to improve the situation.
Taranaki iwi found themselves having to fight for official
recognition through membership on the Board and the Board’s funds
were even more inadequate when spread over all iwi. This was
accentuated when it became clear that the payments to the Trust
Board were all the compensation the government intended to pay
for all Taranaki claims concerned with confiscation. This and an
increasing tendency for governments to prefer to deal with the

‘Trust Board rather than directly with iwi made the Board an even

more important focus for iwi.
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As already explained in chapter 2, the Sim commission had not
felt the need to closely determine who were Taranaki iwi. It had
received a variety of evidence on the iwi and hapu of Taranaki.
This included a map of seven tribes based on the work of Percy
Smith and various often contradictory submissions from counsel.
The commission never asked claimants to come to a definite
consensus on this or attempted to make its own determination,
probably as it was not felt necessary given that a general award
was to be made. It is also likely to have been a very difficult
if not fruitless exercise given the changing strengths and
fortunes of iwi and hapu. The Sim recommendations would however
have been closer to the Arawa model if they had been made to each
of the major Taranaki iwi or groups of iwi related by waka as was
later suggested, rather than attempting to cover them all. The
’‘wrong’ of the confiscations was also made to cover a multitude
of issues and areas of loss rather than a single issue such as
thevmanagement of Te Arawa lakes. These facts caused inherent
féﬁéigﬁs with the‘implemeﬁtation of the award but do not seem to
have been fully appreciated' by the Sim commission, or the
governments and officials involved in the subsequent

implementation of the settlement.

To some extent the existence of separate iwi was ignored with
genuinely good intentions as it was part of the thinking of the
“time that the best way for Maori ﬁo progress was to abandon the
old tribal structures. Both Ngata and Pomare also seemed to
accept this, possibly because it was felt that many tribes were
gradually dying out. They may also have been convinced that it
was the only way to achieve any kind of settlement with the
govefnment over the confiscations. The result however was that
Taranaki iwi were faced with major problems in dealing with the
‘vérious legislation and regulations in maintaining their autonomy
'vagiguaranteed by the Treaty and this has been an issue of

;fiﬂQQ §inuing concern through much of the Board’s history.

) Wheﬁ_the proposed Trust Board was first discussed, suggestions
“}*?égafding its structure and membership were apparently originally
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accepted as being suitable proposals for the-time being. The
newspaper report of the 1929 hui for example uSed the term
'working plan’ when describing +the proposals put to the
meeting.**® At the time it was also understood that the Trust
Board was not 1likely to be the only possible source of
compensation funds. Claimants still believed they could pursue
associated claims. A major concern of the 1929 meeting appeared
to be to limit the number of members in order to reduce expenses.
The logic behind the proposed membership originally seemed to be
to choose members who would between them represent all iwi,
rather than having strictly separate representatives for each
one. On account of his considerable mana, Sir,Maui Pomare was
accepted as representative of the four northern tribes and in
this a long standing tradition was established of'héving one
member represent more than one tribe. This continued for many
years although alterations were made froﬁ_time to time as to
which tribes were represented in this way. The legislation and
regulations ihitially reflected this general approaChvto"Board

membership.

Over the years however, membership on the Board began to be seen
as synonymous with official recognition of iwi. If there were
seven members for example, then it was commonly assumed
especially by politicians and government officials that there
must be seven iwi. As a result, differences of bpinion arose
among claimants between those who wanted to follow as closely as
possible the precedent set at the 1929 hui and those who wanted
to change the structure‘to having separate members for each iwi.
This became especially important when government began using the
Board-membership as a guide to the existence of iwi and resulted
in pressure over the years for several legislative and regulatory

changes on this issue.

The.membership of the Taranaki Maori Trust Board when it was
established in 1930 closely followed the proposals accepted by

209 paranaki Daily News report of 20 May 1929, copy in
document bank attached p 632.
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"the 1929 meeting. The schedule to the 1930 “6rder in council

constituting the Board named 5 members. These were the four
members proposed at the hui and Hapi Wi Tako Love who had been
agreed in place of the late Sir Maui Pomare.*® The schedule did
not specify.who the members were to represent but presumably the
order in council intended to follow the wishes of the 1929 hui
where the five members were accepted as representing all the
major iwi of Taranaki between them. As such, Wi Kupe Raungaiti
had been proposed for Taranaki, Rangihuna Pire and Tupito Maruera
for ’‘northern and southern’ Ngati Ruanui, and Rima Wakarua for
Ngarauru. Hapi Love would represent the same people as Sir Maui
Pomare, that is Te Atiawa, Ngati Mutunga, Ngati Tama and Ngati
Maru. The 1930 order in council did not specify any general
purposes for the Board’s funds as allowed for in the 1928

legislation.

At this tlme membership and separate iwi representation did not

seem to be gquite such an issue. The first meeting of the Trust
Board drafted the 1931 regulations. Clause 2 of these regulations

named only four iwi. These were Ngarauru, Ngati Ruanui, Taranaki

-and Te Atiawa. It does not seem to have been the Board’s intent

to exclude‘iwi or hapu. In fact in 1938 the Board’s returning
officer confirmed with the Under Secretary of the Native
Department that it was Board policy that its personnel should
form a full representation of the tribes and hapus of the
district.*** However it was apparently considered possible at
this time to have everyone included in these four iwi and the

Board seemed keen to follow the structure established by Pomare

out of respect for him. Presumably Ngati Tama, Ngati Maru and

Ngati Mutunga for example were considered paft of Te Atiawa for

- this purpose as they shared the one representative and were

20 letter signed by 73 members of Ngati Tama, Ngati Mutunga,

““quetl Maru and Te Atiawa to Minister of Maori Affalrs asking for
-;jHapl Love to replace Pomare in MA 26/5/2 pt 1 (AAMK 869/789Db)
'g c0py 1n document bank attached p 148.

'Q?% 1etter of 4 March 1938 returning officer to Under
Secretary of Native Department in MA 26/5/2 pt 1 (AAMK 869/789b)
copy . in document bank attached pp 135- 140.
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regarded as being closely aligned. SRR

' The regulations as drafted at the first meeting did howevef
provide for an increase from five to six members in order to
better represent the iwi. The original minutes do not explain
this but in the same letter of 1938 the returning officer
explained that the extra seat was to ’...represent three of the
associated hapus of Te Atiawa - Ngatimaru, Ngatimutunga and
Ngatitama, to assist Mr Love whose district it was thought too
big for him to cover’??. This explanation was later .confirmed
'.by Rima Wakarua who had been present at the first meeting.?*?

- The first term of office for members of the Taranaki Maori Trust
Board expired in 1933. When asked to consider fresh appointments,
" the sitting members replied that they would all offer themselves
again for appointment and they were concerned not to fill the

wf;51xth pos1t10n in order to. _save extra expense.214 Thls may well_ﬂﬁmw o

:ﬂhave been a reflectlon of the severe financial problems of the
'f’early '1930s. In the end the appointments were not made until 1934
- and an extra member was appointed. The appointments were the five
.sitting’members plus Tukotahi Tokotaua of Ngati Maru.?® The
“appointment of a sixth member meant that representation of the
northern tribes could be shared between Tokotaua and Love;
tTokctaua to represent Ngati Maru, Ngati Tama and Ngati Mutunga
’(‘andt{LOVe'“to represent Te Atiawa. This was the arrangement
-accepted by the Board although the fegulations still mentioned
‘only four tribes. The discrepancy did not seem to have been

considered a major probiem at the time.

22 ibid

‘213 Jotter of 14 November 1941 from Rima Wakarua to the Under
. Secretary of Maori Affairs in MA 26/5/2 pt 1 (AAMK 869/789b) copy
'1n document bank attached pp 120-122.

Ly "w "letter 6 November 1933 concerning appointments in MA
5]”26/5/2 pt 1 (AAMK/789b) copy in document bank attached p 146.

‘:5{zeaiand Gazette 1934, copy in document bank attached p 481.

i 215,?'notlce appointing members dated 20 March 1934 in New ©n o
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' The second three year term of office expired~in”I§§§“and although
Taranaki iwi began considering poséible members in 1937 the new
appointments were not made until 1938. By the late~193oé however
there appears to have been considerable concern in Taranaki about
representation on the Trust Board. In 1937 a hui at Parihaka on
25 October described as a ’‘fully representative’ meeting by the
Board returning officer, agreed that each tribal district,
’‘namely Ngarauru, Ngatiruanui, Ngaruahine, Taranaki, Te Atiawa
and Ngatimaru’ would choose its own member. Nga Ruahine was
preSumably the northern Ngati Ruanui described in the 1929

N newspaper report. These six tribes were those represented by the

/ '51tt1ng members at the time. At this stage Te Atiawa was

(- ” con51dered as representing Kaitangata as well and Ngati Maru as
also representing Ngati Tama and Ngati Mutunga. Five of the six

:ifpew members were elected without incident and their names were

submitted for appointment but there was a dispute among the

;who”would‘represent thenm. The returnlng offlcer asked the Under"
Secretary of Maori Affalrs to decide. In the end the sitting
“agmember supported by Ngati Maru was app01nted 216

'“TLater, in 1941 Ngati Tama and Ngati Mutuhga asked for their own
f’frepresentatlves on the Trust Board. They petitioned acting Maori
,:fAffalrs Mlnlster Mason complaining they were not recognised by
'!«1 '”?fthe Board and that the regulations were prejudicial as they still
Y ﬁonly recognlsed four tribes of Taranaki. They also raised the
“a?lssue of funds being distributed according to the relative losses
ofékeach tribe.*” At this time the Trust Board opposed the

1K tached pp: 135 140. 1937 appointment of Board members in
NZ.Gazette. 1938, p 1469 copy in document bank attached p 484.

1tlon recelved 23 September 1941 in MA 26/5/2 (AAMK
opy 1n document bank attached pp 124-128.

nofthernmtrlbes of Ngatl Maru,ngatl Mutunga and Ngatl Tama over . . :
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Minister of Maori Affairs asking for '"ex'tfa"_wl.ﬁembers to be
appointed to the Board and asking that monies be paid out in
proportion to land confiscated from each tribe.?*® Although
under clause 32 of the regulations any aggrieved person could
apply directly to the Minister, Mason replied in this case that
the matter would first have to be considered by all the tribes
of Taranaki. It does not appear that the issue of distributing
funds according to loss was considered seriously. From the
correspondence it appears that the Minister regarded all tribes
of the district as Taranaki and he referred to individual iwi as

eub tribes.

The government acted on this issue at the request of various
groups within Taranaki and legislation and regulations on the
matter followed some time after the issues themselves were

raised. However iwi were still forced into the position of having

‘"@to go, to government to have thelr ex1stence 1egally recognlsedﬂwh_

‘for the purpose of membershlp of the Trust Board. A series of
-meetings and representations to government revealed strong
“divisions on the issues. At a hui at Taiporohenui Pa in 1950, the
Minister of Maori Affairs, Corbett, expressed support for an
increase in membership. He told the hui that it was not land
values that should be considered but human suffering, and the

northern tribes had suffered the most. He is reported as

‘appealing to Maori custom and of stating that each tribe should
have its name lifted up and continued in the 1life of the

‘community r...and that this could be done only by separate
representation on the Board’.?*?® It is hardly surprising that
‘given this official attitude representation became such an issue.

' ‘Later in 1950 the Minister suggested that seven tribes, Ngati.
- Ruanui, Ngarauru, Taranaki, Te Atiawa, Ngati Tama, Ngati Maru and

'Ngati Mutunga should each have a member on the Board and in view

- of the more valuable land taken from Taranaki and Ngati'Ruaﬁﬁi_

. %8 1940 petltlon to Minister of Maori Affairs. 1n MA 26/5/2;fﬁf ‘”t

p"(AAMK 869/789b) copy in document bank attached p 133

Lo 215 extract from Taranakl Dallg News 29 May 1950 in MA 26/5“fjf

Apt 5 copy 1n ‘document bank attached p 186 .




120

they should have an extra member each. This would have brought

" the total membership to nine.?*®

On 22 April 1951 the Minister met representatives of Taranaki iwi
at Puniho marae to discuss the question of representation on the
Trust Board.?** More meetings and representations were made in
the following months. Various suggestions were again made
including having nine members including an extra one for Taranaki
to represent the Titahi people.*? It was also suggested that
representation reflect the three canoes Tokomaru, Kurahaupo and
Aotea.?® In the end Corbett made the decision to recognise
‘seven members of the Board, one member each for Ruanui, Ngarauru,
' Ngaruahine, Taranaki,'Te Atidwa and Ngati Maru and one member for
both Tama and Mutunga.®* Although he had 1listened to
vrepresentatlons on the issue, Corbett flnally made the decision
' for reasons of his own. He told members of a representatlon made
vhtomhlm in December 1951 that 1n the event of the Taranakl people

“being ohable to agree on trlbal representatlon on the Board he
}Lhad dec1ded there was no option but to step in and dec1de the
fd3matter hlmself.225 He gave the maln reason for his decision as
f-fbelng to make the membershlp an odd number because he knew sides

4 ,.g,n'?72” extract from letter Corbett to Raumati 21 August 1950 in
*5AWMA 26/5 pt 5, copy 1n document bank attached p 186.

'”1;??' notes of meetlng to discuss representation on the
nW;Taranakl Maori Trust Board held at Puniho marae 22 April 1951,
"1n MAl, 26/5 v 4, copy in document bank attached pp 98-99

'ﬁ"’” Letter to Mlnlster of Maori Affairs of 2 Deceémber 1951
from ‘Taikomako Te Rangitaawa and others in MA 26/5 v 4, copy in
u ent bank attached pp 75-76.

23 hewspaper report on membership debate in Taranaki Daily
1 April 1951 in MA 26/5 v 4, copy in document bank attached

’:1951;'m_MA 26/5'v 4, copy in document bank attached
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were taken on issues along tribal'linee aﬁdfag”IShg as there was
" ‘an even number of members there would be trouble. He had also
‘long been of the personal opinion that there were seven tribes
of Taranaki and the membership should reflect this. He claimed
that Peter Fraser had been of the same opinion and had previously
intended to act on it. Nevertheless his decision still left one
member to represent both Ngati Tama and Ngati Mutunga. Members
of the representation clearly did not all agree with him on this.
There was apparently also mention made of concerns with the
amount of compensation and the West Coast settlement reserves but
the Minister refused to discuss them at the time. There was also
‘some opposition to the Minister being the one to have the final
say and it was claimed that the people had never been happy with

this power right from the beginning.?*®

The re@ulations that followed in 1952 provided.for'seven members,

‘Athree to represent Atlawa, Ngatl Tama,'Ngatl Mutunga and Ngatlwﬁ_i

.VMaru, two to represent Ngat1 Ruanui and Ngaruanlne and one each
for Taranak1 and Ngarauru.®?’ This was later amended 1n 1960 to
-allOW‘more separate tribal representatlon. The Board was to have
seven members, one each to represent Taranaki, Ngarauru, Ngati
Ruanul, Ngaruahine, Atiawa, and Ngati Mutunga and one for both
'.Ngati Tama and Ngati Maru.?**®* In 1969 the"reculations' were
, amended agaln to recognise elght members on the Board by giving

Ngat1 Tama and Ngatl Maru one member each.?*®

As having members on the Trust Board has ‘continued to be
fperceived as official recognition of iwi however there have been
fcontinued,disputes over the years regarding iwifmembership of the

meoard, Throughout the 1940s and 1950s for-ekampie thefMinister

SR fﬁz*‘notes of representatlon made to. Minister of Maor1 Affairs
.-..on- 12 December 1951 1in MA 26/5 v 4, copy 1n document bank .
'*;gattached pp 65—70. ’ L = : o

S“R 1952/132 copy in document bank attached‘p‘601.;

1960/103 copy in document bank attached p

‘?jsz. 1969/102 copy in document bank attached p 617_619.;];

604 616.N_xnﬂf



122

opposing the increase in membership.®* The'rights to iwi status
of various Taranaki tribes have also become embroiled in this
process. For example in the 1950s the Titahi and Kaitangata
tribes were recommended for some recognition and more recently
there have been efforts by Pakakohe and Tangahoe to gain
recognition as iwi. Of course the policy of using Trust Board
representation to recognise iwi was no more than a rough attempt
to reflect the political reality of iwi in the district at the

time and did not necessarily definitively define Taranaki iwi.

The process-of selecting Board members also became an issue in
‘later years. Initially members were selected by general consensus
"and this was followed later by beneficiaries and the Board
developing their own voting and selection process. In 1942 after
a dlsputed nomination, it was pointed out that the regulatlons
:;for the'ﬁaranakl Maor1 Trust Board did not lay down a procedure
for the nomlnatlon of members An.offlclal descrlbed.the 1nformal‘

relectlon system as having apparently been adopted in the area
"lfrom Imwtlves of policy and convenience.®** The 1955 Act and
o assoc1ated regulatlons later 1mposed an officially sanctioned
qprocess of_nomlnatlons and election procedures for all the Maori
%TfﬁSf{Boards. This was met by a mixed reactien from those who

fsupberted a more regularised system and those who wanted to keep
5the system developed by iwi.*? The 1962 Maori Purposes Act
'allowed for the setting aside of uneconomic interests in the West
iCoast Settlement Reserves for educatlonal purposes. The funds
fwere to be administered by the Trust Board. At this time the’
overnment.became concerned at an apparently long standlng policy

20 gee for example, correspondence and representatlons
;9405—505 in MA 26/5 v 4 & 5 and MA 26/5/2 pt 1. Copies in
ent bank attached pp 60-113, 174 209 and 117-148.

* letter 5 June 1942 from Maori Affairs to Native Affairs
,ttee in MA 26/5/2 pt' 1 (AAMK 869/789b) copy 1n document bank
hed p 117.
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““ py the Board to exclude tribal members -living outside the

“" district from educational granté and from voting. This was felt

. to be contrary to the 1955 Act where membership of a Taranaki

-tribe was the sole test of the right to be a beneficiary. By 1963
however the Trust Board informed the government that all

residence restrictions had been removed.?*?

Membership of the Board has remained a continuing issue in
Taranaki. In 1975 for example, a remit from the Taranaki iwi was
supported by a general meeting of beneficiaries and a majority
of the Trust Board in favour of increasing the membership of the
Board to nine by allowing the Taranaki iwi an additional member.
In this case the main reasons given were to have an uneven number
of members on the Board to guard against deadlocks and to get
around the problem of the chairman’s casting vote effectively
g1v1ng two votes to the iwi to which he happened to belong. At
: thlslstage the Mlnlster turned down the request 234 |

":The Splrlt of the settlement also originally included a

.51gn1flcant element of partnershlp w1th iwi self management of

‘ 'the Board and consultatlon between 1w1 and the Crown although 1w1

””?fwere Stlll not glven full recognltlon as Treaty partners. For

fexample the Sim commlss1on itself had been set up by government

3,{iw1thout consulting iwi. and  the terms of reference excluded
' consideration of Treaty principles regarded as essential by

" i’‘Glaimants. Iwi were also faced with making the best of what was

‘ﬁoffered by government in terms of the Sim awards. Nevertneless
"he element of iwi partlclpatlon and self management in the
'roposed Trust Board was 1mportant in their support of the
Tgreement This element was developed.under Ngata’s 1nfluence and
‘1though Pakeha polltlclans and OfflClalS may have regarded the
oard more as a convenlent method of dlstrlbutlng funds, the
rowngwas Stlll aware of lts 1mportance to iwi. This was made

} r.4.ﬁmorreSpondence 1962-63 re residential requirements in MA
/ 'pt 6, ’coples 1n document bank PP 211 -2, 214-218.

4“kcorrespondence between%Mlnlster and Trust Board 1976 in
6/ f2'AAVN acen. 3599 Copy 1n document bank PP 149 151.
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clear at the time the Sim report was discussedf’lnﬂthe debate on
the introduction of the 1928 legislation for example; Mr Uru the
member for Southern Maori told parliament that Maori supportedv
- the concept of self help and self government in the creation of
the Boards; ‘I notice that the measure authorises these Boards
to be self governing; and I agree with that because the Maoris

r 235

know exactly what they want...

The spirit of paftnership and consultation in the agreement
between Crown and iwi has remained very important to Taranaki
Maori throughout the subsequent history of legislative and
regulatoiy changes affecting the settlement. The Crown has
recognised the importance of this to Maori but has been less
consistent in protecting this feature of the settlement in
changes it has made. In particular there has been a tendency for
governments to assume a paternalistic rather than partnership
..role in maklng 1eg1slatlon and regulatlons and 1w1 have had tozkw L

‘?make strenuous efforts to protect their 1ndependence and mana in
_'the face of this. There has also been a marked tendency for
officials to come up with their own versions of the history of
previous negotiations and understandings that often differ
".markedly from the ascertainable facts. These have however tended
to be relied on when making policy concerning legislation and

‘Qregulatlons while clalmant versions have tended to be ignored or

)‘V**jdlsmlssed.

deTne sense of consultation was initially continued when the first
iTrust Board was encouraged to draft its own regulations under the
éuidance of Ngata. These regulations were later published as the.
1931 Maori Trust Board regulations. The process of direct
: oonsultation was undermined in later legislative and regulatoryv
f:gﬁchanges however. The. 1931 regulations were apparently the 1ast
,?ﬁ?ﬁé be drafted by the Trust Board and although the government

,ﬂﬁheard representations on various issues from variduslTafanakip
ﬁaoti,fiwi and the Trust Board, the later regulatory process was '1,‘;

“.2“ Uru to parliament in NZPD 1928 v 219 p 947 copy 1nf'“
“"document bank p 498 S
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?fnuchaless directly consultative;'

:Consultation on ithe settlenent itself also became more
restricted. The original 1929 type meeting where the Crown took
‘proposals to iwi was later replaced by a process of governments
inviting small numbers of claimant representatives to parliament
to talk on strictly limited issues. This can be seen in the
series of cOnferences held in 1935 and 1938 leading up to the
llegislative settlements of the 1940s. At. these only certain
selected representatives were invited to parliament and
"dlscus51ons were within strict boundaries decided by government.
HThe government's flnal pollcy on any legislative change was then
,made with the adv1ce of officials. In the case of Taranaki,
representatlves were only invited to the later 1938 conference
aand then the 1ssue was very limited. Discussion was only allowed
on_the Parlhaka award and the Sum recommended.by Sim was regarded

”‘more eff1c1ent it alsoleroded the consultatlon process w1th 1w1.:

'The 1931 Act'conflrmed the 1928 prov1s1ons but by 1944 the
"governmentbfelt able to 1mpose its view of the terms of the
5;settlementf Although 1t felt obliged to agree to the perpetual

w'ﬂfnature of ‘the payment it was now to be considered full and final

Rhsettlement of all the clalms. The government claimed it had

”aTaranakl agreement to this- but it appears the only area of

:‘pfclalmant agreement was in maklng the sum statutory. It is clear
‘”:fthat clalmants were not happy'w1th ‘the amount paid and were still
‘“7attempt1ng to pursue other claims. The pollcy of full and final

settlement as enacted 1n 1944 was regarded as a major betrayal
of the origlnal settlement and Ngata s promises that other issues
could be pursued%TIt:also left the Trust Board as the only source
of‘compensatlon faced w1th spreadlng the nominal payments over

some

although descrlbed .as s1mply brlnglng

tment of the Crown to - consultatlon, and a

v;anfupper limlt Although thls .was. - regarded by off1c1als as



“_concern seems _to have. been w1th . the 1ncreased power of  the
'Minister in the affalrs of Trust Boards (7 7 o

+ docum ank attached p 530.; . .
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Astrengthened.de51re to more closely control- the operatlons of the

Board When the Bill was debated ‘Maori members of parllament
reported concern w1th1n their electorates on the Bill. This
included the lack of opportunity to present submissions. Mrs
Ratana for example felt unable to comment a great deal on the
Bill because she had not been able to fully canvass her
electorate on it. Mr McKay a member of the Maori Affairs
committee replied to this concern by declaring that the Bill had
been carefully considered by the committee. He thought that
'most’ of the Maori Trust Boards had been sent a copy.?**

There was some Maori support for some of the 1955 amendments such
as the improvements in voting procedures. For example, Mrs Ratana
supported the provisions that allowed each adult beneficiary'who
had a land interest within the Boards’ boundaries to have a vote

whether or not they lived within the boundary. However most

Various legislative and regulatory changes also show the
1ncrea51ng trend for government to want to more closely supervise

' the Board, and influence the direction of’ 1ts spending. In some
ways it was apparent from the beginning that governments would-

be concerned about the operations of the Board. The attitude to
iwi was still generally very paternalistic and the concept of the
Trust Board was still a very tentative move towards recognition

of the status of iwi. In fact Ngata and others used the potentlal
of some government influence on Board spending to promote ‘the
creatlon of the Board in the flrst place.'In the debate on the
presentatlon of the Sim report, Ngata used the example of the:

‘Arawa trust fund as a suitable precedent for the Sim awards.4The =

, annual fund was for the purpose of performlng a publlc utlllty‘f'
to the trlbe concerned. The Te Arawa fund had in fact been used'*“*'

Debate on 1955 Act in NZPD 1955 v 307 p 2866. copy. green
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’...to concentrate on those very things which4the”pak0has want

'eQAthe Maorls to concentrate on - education, health, and assistance

i to utilize their lands’.?*®

However it was acknowledged as part of the settlement that the
Board offered some independence and self management in
administering the funds. For example as noted in chapter 6, the
first countersigning officer of the Board was instructed to limit
supervision to procedures and not to the way the funds were
spent. The process of eroding this concept of independence varied
with different governments. On one hand as late as 1944 Maori
. Affairs Minister Mason replied to the inevitable concern of
Pakeha politicians that the Board might not be using the payments
in the best way, by stating that while there would be general
- supervision of the spending of the funds, the intent of the
: agreement was for the funds to be used ’...for the advantage of
he ‘Maori . people as v151oned by them and not to be distributed
fmerelywas the pakeha thlnks they ought to be distributed. The
funds e _not for our amusement, but for the Maoris’

-satlsfactlon 239

.Howeﬁep there had already been controls placed on the Board and
.atteﬁpts to influence the areas it funded. For example section
¥f48“6f the 1931 Act provided for the continuation of the Maori
'Arts ‘and Crafts Board and under 48(6) enabled the Taranaki Maori

vTrﬁst Board and other Boards to pay such monies as they felt
*expedlent out of their accounts to the accounts of the Maorl Arts
~and Crafts Board.**® There were also stricter controls
"ntroduced .on the admlnlstratlon of funds. For example the 1935
N "e‘Purposes Act, section 17, enabled Maori Trust Boards to

copy“in
copy in

‘Tﬁe Netive Purposes Act 1931, copy in document;bank ppP
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fLoans Board. This had the effect of treatlng the”Boards as public
fbodles for loan purposes and placed the borrowing powers of
“'Boards under the control‘of the‘Government Loans Board. The
“intention was to make the poWers‘to borrow as restricted as
possible to encourage Boards to live within their income.?*** The
‘section also prevented any Board from borrowing in anticipation
of its revenue without the prior consent of the Minister of

Native Affairs.*?

The 1955 Act provided for much more detailed control of the
Board’s spending. ‘For example the Board had to provide a
statementwof proposed expenditure each year and this had to be
approved by the Minister. The government also continued to try
~and influence the areas of fundlng by the Boards. For example in
1961 the Maori Purposes blllvalso included provisions allowing
Maori Trust Boards to make grants to the proposed Maori Education

L&Foundatlon._In a letter to the chalrman of‘the Trust Board of 14
'July'1961 the Mlnlster of ‘Maori Affairs asked for conmtributions .

:to the proposed fund glven that the Hunn' report had shown
”dlsturblng features relatlng to Maor1 educatlon. He suggested
that 1t would be a good 1dea 1f the Maorl Trust Boards would
‘devote 'say, half their expendlture to it for a few years... as
‘an’ example to the rest of the community.2 ’

'it7§527éigo'c1ear that for most of its history the.government
uv1ewed the Board as distributing compensation as aid rather than
ﬁlnltlatlng development. There had always had been possibility of
'fdevelopment 1n1t1at1ves in farmlng and acqulrlng land and this
j}aspectywas supported by Ngata ‘and Pomare. ‘However governments

: ? letter from Under Secretary Natlve Department to Minister
snofy Maor1 ;Affairs 26:'July 1935 and . explanatory memo in MAl
:19/1/177 copy 'in document. bank attached pp 42 45._ :

ablve'Purposes,Act;1935 copy of sectlon 17 from MAl :

*"'1n MA 26/5 pt 6, copy in




}were more concerned with ehcouraging welfare -type funding. The
Trust Board also found itself unable to do more than provide
ﬁsfgrante.for various purposes due to the nominal value of the
compensation. This was made worse by short and irregular payments
caused by faulty legislation‘before 1944 and the erosion in the
value of the amount after the depression resulting in great
difficulties for the Board in meeting the demands placed on it.
Accounts and minutes show that for many years the Board did meet
the immediate demands placed on it in areas approved by
governments, for example in restoration of marae buildings,
educational grants and medical and welfare payments. Even then
‘thefe was continuing pressure for government to take a more
active role in deciding the areas Boards would spend funds.
Members of parliament complained for example of funds wasted on
tangis and such like. There is an issue of whether much of the

”funding wasn’t in areas that Pakeha would have been entitled to

expect ass1stance from.government anyway For example 1n.road1ng,

*espe01ally after 1935. Compensatlon might have been expected to
have been additional to this. Nevertheless iwi still seemed to
value hav1ng some control of spending even in those areas.

'.VﬁFoflmany years the Board had great difficulty in initiating any

. ildevelopment programmes and the possibility of using the
‘f’, »5?compensat10n to buy up land for example as held out by Pomare
~'f *seemed remote. Eventually by the mid 1950s the Board was in a
f;ffp051tlon to be able to seriously try and buy land.?** The Board
’figwanted to buy a farm and hoped income from this would be able to
g;ehpplement the . compensation payments. In 1957 the Board began
ﬁa#ing attempts to try and buy a farm and eventually in 1959 was ‘"
able to purchase a farm near Otorohanga.”“ The process of

bﬁyihgvthe farm required Ministerial consent and in effect the

document bank pp 182-183.

a’“;letter from Minister of Maori Affairs to Board lawyers
,July' 959 in MA 26/5 pt 6, copy in document bank p 233 '

1290

sanltatlon, malntenance of community halls and medical assistance =

| 9 for example see letter re proposed purchase from Maorlz;hggﬁ
airs to Minister 5 Aprll 1957 in MA 26/5 pt 5 copy 1n e
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1“close 1nterest of offlclals in adv151ng the Minister. The process
f;revealed the strong paternallstlc official attitude of the time
K which allowed the Board little room to make its own decisions.
Officials at times insisted on a lower price causing the Board
to lose some properties to other purchasers.“s'They also felt
obliged to advise against purchase where they felt for example
the type of‘farm was wrong. In 1958 for example they felt it was
- the wrong time to get into dairying.**” Eventually the Board
-purchased a farm outside the Taranaki district and later in the
'1970s spent some time trying to move out of this and invest in
Taranaki instead.*** The Board also had to obtain Ministerial
consent when it wanted to take out a loan to stock the farm, if
it wanted to sell or if it wanted to capitalise its funding to
’enable it to invest in other property. Although .the Board was
.obllged to have official reports on proposed properties it was
h:also government pollcy to charge fees for the service.?*® The
. ili the Board faced 1n trylng to obtaln consent

'demands placed on it p0551b1y contrlbuted to 11m1t1ng the Boards

'act1v1t1es 1n this. area. It has only been in more recent years
ﬁthat prov151ons have been made for Boards ‘to become more active

Avﬁfln enterprlse developments for example, but they still face major

‘f"vufproblems caused by government failure to protect the value of the

'lnomlnal”sums pald._

ome cases Crown actlons that are liable to criticism from

fﬁ}today s perspectlve were nevertheless clearly undertaken with

genulnely good 1f paternallstlc intentions. However 1.. other

fsee'correSpondence re purchases 1957 on MA 26/5 pt 5,

953'1n MA 26/5 pt 6, copy in document bank p 243
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‘areas government actions appear to haVe“beéﬁ%tahen with more
concern for motlves such as polltlcal surv1val and flscal
requlrements than w1th genuine attempts to honour the agreement
and deal fairly on the claims. The lack of Crown action in -
protecting the value of the admittedly nominal annual sum in
spite of continued requests from claimants appears to have been
a conscious breach of the terms of the settlement. In this case
the use of the 1944 Act to refuse any review allowed the value
of the payment to erode significantly. The award of £5000 per
year was an essential feature of the settlement. Its adequacy was
dlsputed from the beglnnlng by clalmants and lt has always been

yadmltted to be nominal by the Crown.

In fact the Crown failed to clearly protect the payments in a
number of ways; The first payment to the Trust Board was short
pald and the Board suffered through uncertaln and irregqular
~ﬂpayments ‘before 1944 as has _already been. noted _ i
,chapters. Clalmants also only managed to.gal protectlon from

mpreVLOusm

taxatlon for the payments after con51derabley effort. 280, The_#.{~

v}matter was only clearly settled with the prov151ons of the 1955
~Act and later amendments. Later and.much.more serlously the Crown
'_falled to protect the value of payments from er051on through
inflation. The lack of government action to protect the value of

ethe annual sum became an issue in later years and appears to be

a serious attack on the spirit and terms of the settlement As - s

an admitted minimum for the wrong done, allow1ng it to erode
significantly without creating structures such ‘as . periodic
~rev1ews or automatlc adjustments for 1nf1at10n appears to be a
ﬁ major breach of the agreement. The 50% 1ncrease allowed for 1n'~
,;'the 1977 Maori Purposes Act was a far from reallstlc adjustmentrg
‘Vfthat appears to have been made more out of expedlency than af;

7_comm1tment to fair dealing. The Roblnson!
_ prev1ously referred to shows that the only tlme the_clalmantsﬁ
. benefltted from the effects of 1nf1atlon was durlng ‘the  worst

m:seeffor example dlscu551ons re. taxatlon 1nTMA 26/1 p‘
AAMK‘869/764b) copy in document bank pp 46 52{

research paper’o’
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| ‘years of the depre551on.”1 ThlS 1s approx1mate1y ‘the time the

'LTaranakl Board took voluntary cuts in payments to help the
'government in the financial crisis. After this the government has
gained as the real value of the payments have been severely
eroded. The government has never recipracated the Trust Board’s
gesture and has failed to make any adequate legislative provision
to really correct the loss in value of the compensation payments.
The paper shows that the total loss in value of the payﬁents
alene (disregarding lost opportuﬁities) to the Taranaki Maori
Trust Board from 1931-92 has been $10,972,298.

A final issue to be considered is the level of goodwill shown by
the Crown in negotiations leading up to legislative measures. The
1930 agreement iﬁself was only made after strong political
pressure. The 1944 Act entrenched a policy of full and final

‘.settlement in spite of claimant wishes to continue negotlatlons

Qpac age such as the name change that were politically difficult
"fat ﬁe tlme, were excluded. The Crown’s failure to directly

‘Lifinvolve iwi in consultations over the mountain also caused some
f;,econcern in Taranaki. This has raised issues of the level of Crown
rresponSLblllty to its Treaty partners in the development of

3leglslat10n.

Paper on Indexatlon of Payments to Maori Trust Boards
onally ‘updated to 1992, submitted to Treaty of Waitangi
' opy of extract in document bank pp 633-635.
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' Possible Issues

e

Possible limitations of the Sim inquiry; - its restricted

terms of reference, eg it was not able to investigate the
legality of confiscation legislation; its relection of
Pakeha attitudes of the time, eg its disregard for the
importance of wahi tapu; and its limited scope of inquiry
eg its refusal to investigate details of previous awards
and promises made by the Crown concerning confiscations.

Possible limitations of the Sim recommendations, eg the

-compensation was for wrong doing only, it was not

sufficient compensation for economic loss or many other
issues involved in the full Taranaki muru raupatu claim

‘Possible probiems with the'system established to administer

compensation awards, eg one Trust Board to cover all the
iwi of Taranaki and one award to cover all the loss
regardless of the extent of loss suffered by various iwi

Apparent Crown - refusal to serlously consider iwi

.understandlngs of 1930 agreement - eg lack of consideration
L o0f iwi quallflcatlons in acceptlng payments, unllateral . ,

“decision to make settlement full and final“in 1944%  refusal "~
~ i'to :seriously con51der the many subsequent petltlons and
- representatlons ' -

;Apparent Crown interference in' running of Trust Board and
direction of spendlng eg treatment of compensation money as

public money. Encouraging payments for welfare activity

‘'such as drainage, health, -etc that may have been expected

to have been provided for 'general community anyway,

‘pv_espe01a11y after 1936‘

pprparent Crown willingness to use relationship with Trust
.‘Board to replace direct consultation with Taranaki iwi as
. Treaty partners and to use representation on Board,
" "decided finally by Ministerial decision,. as . offical
- = recognition ofyexistence of Taranaki iwi R S

Apparent Crown neglect to prov1de certalnty for annual
payments before 1944 and to protect thelr real value

Apparent Crown uééfr f;'1944"?Actﬁ"to”;refuse"jserious
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