














and the depth of analysis. This report is intended to be a beginning from which the claimants
could advance their claim. There may be other as yet unknown sources, such as family records,

which may shed light on some of the questions which remain unanswered.
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CHAPTER 1

Tarawera and Tataraakina blocks

It is not the purpose of this report to provide an in-depth analysis of the history of
the Tarawera and Tataraakina blocks. More detailed histories are provided by
Richard Boast and Dean Cowie.! However, some context is required to understand

the nature of the Wai 318 claim.

On 12 January 1867 the Mohaka-Waikare block, 270,000 acres was confiscated by
the Crown under the New Zealand Settlements Act 1863. When any Maori iwi or
hapu had been ‘engaged in rebellion against the Queen’s authority’ the Governor,
in Council, was permitted to proclaim any land of that tribe to be a district to be
taken for European settlement.” Some of the local hapu and the Crown negotiated
an agreement that defined which of the confiscated land would be returned to Maori,

and to whom it would be returned.

Twenty-four Maori rangatira or representatives signed the 1870 agreement, which
was ratified as the Mohaka Waikare Districts Act 1870. The Mohaka-Waikare block
was divided into thirteen blocks. All of the blocks except for Waitara and Tangoio
North were returned to Maori. Lists of owners for each of the thirteen blocks were
agreed upon at the 1870 meeting. There were 24 owners listed for the Tarawera

block, and 22 for Tataraakina.

1. Boast, The Mohaka-Waikare Confiscation Consolidated Report Volume 2: The Mohaka-Waikare blocks, 1996,
Wai 201 ROD, doc 129; Cowie, Rangahaua Whanui District 11B, Hawke s Bay, Rangahaua Whanui Series,
Waitangi Tribunal, 1996

2. Section 2, The New Zealand Settlements Act 1863



Some Maori were dissatisfied with the lists of owners. They sought to have the
Native Land Court conduct a fresh investigation. The court refused, and instead, on
6 July 1882 awarded title of the land to those named in the 1870 agreement. On the
recommendation of Native Land Court Judge Gilfedder in 1920, four more names
were added to the list for Tarawera.’ This brought the total to 28 listed owners.
Patrick Parsons has identified them as three-quarters Ngati Kahutapere and one-

quarter Ngati Hineuru.*

The history of the Tarawera and Tataraakina blocks is studded with numerous
petitions and letters of protest. Reinvestigations were continually sought in order
to determine who had ancestral rights to the land.> The blocks’ legal status remained
unsettled until the early twentieth century. Crown grants were not issued to the

owners, so therefore only informal leases could be entered into.

In 1922 the Native Land Court partitioned Tarawera into ten blocks, and divided
Tataraakina into twelve blocks the following year. At this time the owners of the
partitions were determined by the 1870 lists. But it was Hape Nikora’s petition of
1924 that was the catalyst for major changes to the owners of Tarawera and
Tataraakina. Hape and others asked for a full reinvestigation of the block titles. The
Native Affairs Committee agreed to the request and the House of Representatives

subsequently passed legislation to begin the process of reinvestigation.

Section 38 of the Native Land Amendment and Native Land Claims Adjustment Act
1924 empowered the Native Land Court to reinvestigate the Tarawera and
Tataraakina blocks. In making any decisions the court was ‘not [be] bound to regard
the agreement of the 13th of June 1870, affecting the said lands’.® The shares were

to be decided as ‘near as may be as if the Native customary rights of the parties still

3. Native Land Amendment and Native Land Claims Adjustment Act 1919, Report on Tarawera and Tataraakina,
Judge M Gilfedder, AJHR, 1920, G-6L
4. Patrick Parsons, “The Interests of Kahutapere II - by agreement of 1870°, November 1994, Wai 201 ROD, doc
J13,p 8
. Petition 150/1916, MA 1, 5/13/132, RDB p 23,122 and Petition 336/1917, MA 1, 5/13/132, RDB 23,117
6. Subsection 3 of Section 38, Native Land Amendment and Native Land Claims Adjustment Act 1924
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existed’.” The Court divided Tarawera into 65,057 shares. Ngati Kahutapere lost
their former dominance and received just 15,000 shares. Of the 50,057 shares
awarded to Ngati Hineuru, 4800 were specifically awarded to Raroa Sullivan to be
sold to defray any costs incurred by Ngati Hineuru in respect of Tarawera. The Ngati
Tuwharetoa section of the Tarawera block received 3200 shares, and Ngati Hineuru
retained the remaining 42,057 shares. The individual Ngati Hineuru share allotments

were not determined at this time.

Protest against the Court’s decision occurred before the Tarawera investigation had
even been completed. Waha Pango and six others, all of Ngati Kahutapere,
petitioned parliament against the decision. The petition stated that the petitioners’
rights were based upon the agreement of 13 June 1870, and that they or their
predecessors had been in occupation of those rights since that date.® If the Court now
thought that Ngati Hineuru was entitled to some compensation, they argued, then it
should be out of Crown land and not out of land given by the Crown to the
petitioners ‘partly in return for their loyalty and partly because of their hereditary
claims to the said lands’.? Despite this protest final orders concerning Tarawera were
made in May 1926. The partitions that had been made in 1922 were mostly

cancelled.!®

The Court reinvestigated Tataraakina in 1927. The result was a similar portioning
of shares between Ngati Kahutapere and Ngati Hineuru but no allocation to

Tuwharetoa.!!

Dissatisfaction with the Court’s decision regarding Tarawera remained. Hape Nikora
again petitioned Parliament in 1928 questioning the allocation of shares to particular

beneficiaries. Further legislation was passed. The 1928 Native Land Amendment

7. Ibid

8. Petition 172/1925, MA 1, 5/13/132, RDB pp 23,635-41

9. Subsection 3, section 38, Native Land Amendment and Native Land Claims Adjustment Act 1924
10.  Boast, Wai 201 ROD, doc 129, p 91

11.  AJHR, 1951,G-7,p 18



and Native Land Claims Adjustment Act once again resulted in the reinvestigation

of the Tarawera titles.

In October 1929, a committee of 25 local Maori consulted with the Court regarding
Tarawera and issued a list of 351 shareholders. A total of 50,026 shares were
determined. Most of these were allotted according to ancestral or occupational
rights. A portion of 427 shares, known as aroha shares, were gifted to Rere
Nicholson who had helped Ngati Hineuru in their petitions before Parliament.
Nicholson apportioned the shares to members of his family. It was not until 1934
that all Tarawera interests were finalised by court orders. Three families in particular
suffered as a result of the 1928 re-investigation. Their continued protest led to

another significant event in the title of Tarawera and Tataraakina.

As a result of petitions from the Baker, Pohe and Utiera families concerning the
1924 and 1928 Maori Land Court reinvestigations of Tarawera, two Maori Land
Court judges were appointed to report on the issue. Judges Browne and Carr
published their report on 31 January 1939. They made three main recommendations.
Firstly, that any partition orders should be cancelled; secondly, that compensation
to some of the 28 grantees should be payed out of Crown interests; and thirdly, that
the land be divided according to special valuation.'? Chief Judge Jones, in his
appraisal of the report, saw ‘no justification for granting compensation, as suggested,

out of Crown lands’."?

The Browne-Carr report was not implemented. Following further petitions and
protest, in 1949 a Royal Commission was appointed to inquire into and report on the
title of Tarawera and Tataraakina blocks.!* The commission was asked to determine
if any legislation redetermining the title of the two blocks should ever have been
passed, and if not, what could be done now to rectify the situation. In its final report

the commission recommended cancelling all title in Tarawera and Tataraakina and

12.  AJHR, 1939, G-6A, p 6
13.  Ibid, p2
14.  AJHR, 1951, G-7,p 3



returning to the situation that existed prior to 1924. This recommendation and others
concerning compensation and identifying interests were ratified in the 1952 Maori
Purposes Act. Many owners who had entered the titles as a result of the 1924 and

1928 legislation were removed, however, allowances were made for some.

Since the period after 1953 has little bearing on the Wai 318 claim it will not be

discussed here.



Ngapapa Waretini

Tuainuku Waretini

Hinga /Heeni Waretini = Hoani Kuiti

Te Peeke  Takare Wiremu Kuiti = Makarita Piripi Hariata Ropata

Mereana Maria Amor

(Claimant)

This whakapapa has been compiled from information in the submission to the
Tribunal by Mr C G Amor, Wai 201 ROD, J34. Any errors are those of the author

and are regretted.



CHAPTER 2

Interests of Heeni Hoani Kuiti Waretini

In the statement of claim for Wai 318 Mereana Maria Amor and Rehua Piripi Kuiti
claim that their ancestor Heeni Hoani Kuiti Waretini was wrongfully dispossessed
of lands in the Tataraakina J and Tarawera C blocks. As a successor to those
interests Mrs Amor claims to have been prejudicially affected by the actions of the

Maori Land Court and the Crown in acquiring these lands from her grandmother.

The statement of claim for Wai 318 does not detail specifically Heeni’s interests in
these blocks. In a submission to the Tribunal,'* C G Amor, the claimant’s husband,
explained what knowledge he and his wife had of the interests held by Heeni, how
she acquired them, and when they were lost. Upon investigating the points made in
this submission it would appear that some of the assertions made conflict with

records held by the Maori Land Court.

The Amors claim that Mereana Amor is entitled to shares in the Tarawera and
Tataraakina blocks through her grandmother Heeni Hoani Kuiti Waretini, who
received shares in Tarawera C and Tataraakina J through her father Tuainuku
Waretini. Tuainuku Waretini was not found on any list of owners for Tarawera or
Tataraakina blocks at any date. No succession orders for any interests of Tuainuku
Waretini in Tarawera or Tataraakina were located either. Heeni Hoani Kuiti or
Heeni Waretini were not mentioned on any list of owners of Tarawera or

Tataraakina blocks prior to 1929. As stated, Heeni Hoani Kuiti and Heeni Waretini

14. Submission by C G Amor, Wai 201 ROD, doc J34. See Appendix 2.



are assumed to be the same person. Heeni Hoani Kuiti appears on the list of
shareholders for Tarawera in 1929, owning 65 shares.'® In 1939 she succeeded to
further shares in Tarawera and some in Tataraakina from Mamati Hukiki. Maori
Land Court records show that Heeni did not acquire her shares through succession
to any interests held by her father, but acquired them as a result of the Native Land
Court title investigations of 1924 and 1928. Without having further details of
Heeni’s whakapapa it is difficult to determine if her tipuna were resident at Tarawera
before 1867, and whether she had ancestral rights to the land. Neither is it possible
to tell if any of her tipuna had been included in the 1870 list of owners for Tarawera

and Tataraakina. No Waretini appeared in the schedules.

In his submission Mr Amor states that:

In October 1929 grandmother took some of her father’s shares in Tarawera C and asked

Koro Nicholson of Levin to distribute aroha shares. !¢

The Native Land Court on 5 October 1929 finalised a list of the names and the
entitlements of those of Ngati Hineuru with interests in the Tarawera block. A
committee of 25 Ngati Hineuru people, which included Raroa Sullivan and Hape
Nikora, consulted and compiled a total of 46 lists allocating the shares in accordance
with section 46 of the Native Land Amendment and Native Land Claims Adjustment
Act 1928. Shares were determined according to ancestral right and degrees of

occupation,'” but some were not subject to these criteria:

A few shares were given through ‘aroha’ to the Nicholson family because Rere
Nicholson had come to the assistance of the Ngati Hineuru Natives and gave them
money to enable them to petition Parliament, bring forward their claims and contest
appeals. These shares are absolute gifts and will not revert to donors in case of failure

or issue on the part of the donees.'®

15. Napier MB 75, p 278

16.  Itis assumed that the Koro Nicholson referred to is one Rere Nicholson, who received aroha shares in 1929
from Ngati Hineuru, Wai 201 ROD, doc ]34

17.  Napier MB 75, p 272

18.  Napier MB 75, p 273



Further minutes added that:

Rere Nicholson of Levin who had assisted the Ngati Hineuru claimants and especially
Raroa Sullivan received through ‘aroha’ 327 shares from the hapu and 100 shares from
Raroa. Nicholson distributed the 327 shares amongst the members of his family
(including himself) and retained the 100 shares received from Raroa Sullivan in his own

name.”

Raroa Sullivan himself said that he ‘gave away 100 shares through aroha to the
Nicholson family who had no legal right in the block’ (emphasis added).?
Therefore, there is some doubt that those of Rere’s family who received these shares
had any ancestral links. The only objection to the Nicholson family receiving aroha

shares was from Hape Nikora. Court minutes record that there was a:

general objection by Hape Nikora on the ground that the Nicholsons had no ancestral
right and only got a grant through aroha on account of money contributed towards the
fighting funds. Raroa Sullivan said Rere Nicholson had come to their assistance when
they were very short of cash to pay for orders and for conductors’ expenses. “The
Kahutapere people appealed and we had to go before the Native Affairs Committee. 1
appealed to the Ngati Hineuru to supply me with cash for my expenses. They did not
give me a penny so I had to go cap in hand to Rere Nicholson and he supplied me with
the necessary money.” Wano Taungakore supported the explanation of Raroa Sullivan
and said that Rere Nicholson came to their assistance at a time when they were in dire
need of money. The Nicholsons are related to the block elders and took part in the early

petitions about this block.

Hape Nikora said he was the chief champion'of the rights of the true owners of
Tarawera and he received no part of contributions given by the Nicholsons. He objected

to persons being included in the title who had not both ancestral right and occupation.”

Heeni Hoani Kuiti received 65 aroha shares. Heeni Waretini received none. It

appears from the Maori Land Court records that Heeni Hoani Kuiti did not gift

19.  Ibid
20. Ibid, p 235
21.  Ibid, pp 261-262



shares to Koro Nicholson but received them from him. How Heeni Hoani Kuiti was

related to Rere Nicholson is at this stage unknown.

Aroha shares appear to have been gifted to Rere as payment of both Ngati Hineuru’s
monetary and personal debt. The gifting of land, take tuku, was one of several
customary land concepts employed by both pre-European and post-contact Maori.
Joan Metge identified these concepts or take, and explained how they worked

together:

the word ‘take’ is appropriately translated as ‘reason’, ‘right’, ‘basis’, or ‘ground’ (by
reason or right of, on the basis or ground of). Five take were universally recognised.
These were:

* take taunaha

‘bespeaking’ = naming during discovery and exploration;

* take tuupuna inheritance from ancestors;

* take ahi kaa

keeping fires burning = occupation and use;

* take raupatu

conquest;
* take tuku - a gift, given in exchange and/or out of aroha; associated

especially with marriage and alliance.

These take were not alternatives but complements to each other. None was sufficient
on its own; to establish a claim as proven, more than one was required, If there was one
which was more important than others, it was ahi kaa. While it was not sufficient on its
own, it was always needed to confirm rights obtained on other grounds. Thus, take
tupuna had to be supported by take ahi kaa; take taunaha, take raupatu and take tuku had
to be supported by take ahi kaa in the first instance followed by take tupuna in the

course of time.?

Usually it was actual land that was gifted, whereas in this instance it was shares or
an interest in land that was passed over. The reason for gifting was the same: out of
aroha. Heeni would have had to strengthen her interest through take tupuna or take

ahi kaa to retain any long term claim.

22.  Joan Metge, ‘Customary Maori Land Tenure and the Status and Representation of Iwi’, Presented to Crown
Forestry Rental Trust Conference at Tokaanu, copy held in Waitangi Tribunal Library
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Receipt of aroha shares would seem to emphasise the lack of any ancestral or
occupation rights. However, in correspondence of 8 July 1926 to the Chief Judge of
the Native Land Court it appears that Rere Nicholson may have had some ancestral

links to the land. Kararaina Aperahama wrote:

He mea atu naaku kia koe kia whakakorea taku ingoa I roto I te rarangi ingoa o Rere
Nicholson mo Tarawera. Me waiho au ma runga I te tika o aku tipuna au e whakauru.

Ko Rere Nicholson he tungane tena nooku ko au tonu to matau matamua.

I request you to strike out my name from Rere Nicholson’s list for Tarawera block. Let
my ancestral right enable me to be included as an owner in this block. Rere Nicholson

is my brother but I am the eldest of the family.?

Kararaina did not receive her wish. Chief Judge Jones replied that she could not be
deleted from the list without making an appeal to the Native Appellate Court.
Kararaina Aperahama did not receive any shares in the 1929 list. However, a
Kararaina Pera received 25 aroha shares. It is interesting that when the title for
Tataraakina 12 was issued on 11 May 1927, the four owners were Heeni Hoani
Kuiti, Mamati Hukiki, Rere Nicholson and Kararaina Pera. It is impossible at this
stage to say conclusively that Kararaina Aperahama and Kararaina Pera were the
same person. However, it is a possibility. Whether Kararaina Aperahama and Rere
Nicholson were actually brother and sister is unknown, but could be clarified

through further investigation of Maori Land Court or family whakapapa records.

In 1934 Heeni Hoani Kuiti was one of five shareholders in Tarawera 10C4A. She
held 65 of the 604 shares in this 636 acre block.?* In 1939 Heeni succeeded to a third
of the shares held by Mamati Hukiki in Tarawera 1J.2 Mamati Hukiki had also
received aroha shares in 1929, and held 27 of the 1315 shares in block 1J. The block

consisted of 1358 acres and was valued at £577.%6

23.  Tarawera correspondence file Vol 1, 1887-1946, Na 264, Maori Land Court, Hastings. Maori letter with
contemporary translation attached.

24.  Minutes of Meetings, Na 264 box 3, Maori Land Court, Hastings

25.  Succession Order 27 September 1939, Otaki MB 61, p 6

26. Minutes of Meetings, Na 264 box 3, Maori Land Court, Hastings
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The allocation of land was calculated according to the valuation:

it would be possible for a big area of low valued land to have less shares than a small
area of highly valued land. As far as value is concerned it does not matter which block
a Native is placed in, he still has his share of land on a valuation basis, according to his

shares.?’

Therefore, Heeni herself had a lot of shares in lowly valued land, but she inherited
a smaller portion of what appears to have been highly valued land. Ownership of
these shares appears to have remained constant until 1953. No proof of Heeni Hoani
Kuiti or Heeni Waretini occupying Tarawera or Tataraakina was found in Court

records. The claimants may be able to confirm whether or not she ever did live there.

Heeni also acquired shares in Tataraakina. Prior to 1927 there is no mention of
Heeni Hoani Kuiti or Heeni Waretini in any lists of owners at the Maori Land Court.
Neither is Mamati Hukiki listed. It is possible to assume that Heeni did not have any
ancestral link to any of the named owners of 1870. Then, in a partition order of 11
May 1927, Heeni Hoani Kuiti, with 150 shares, is listed as one of four shareholders
in Tataraakina 12.2 Tataraakina 12 covered 12, 170 acres. The other owners were
Mamati Hukiki (89 shares), Kararaina Pera (25 shares), and Rere Nicholson (1462
shares). When Mamati died in 1939, Heeni and her two siblings succeeded equally

to the shares.

Unlike Tarawera, aroha shares were not gifted in Tataraakina. One must assume that
all those entitled to be entered on the list of shareholders must have had some
ancestral or occupational links. This further confuses the issue of whether Heeni had
any ancestral connections to Tarawera and Tataraakina. She did not have any, or a
strong enough line, to be granted shares in Tarawera. But she was able to gain entry
to Tataraakina. Heeni may have gained entry through proof of occupation, but that

evidence was unable to be located in Court records.

27. Summary of areas in Tarawera block 1934, Tarawera block file, Na 264/12, Maori Land Court, Hastings
28. Napier MB 73C, p 15a
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CHAPTER 3

1939 - 1996

While parts of the Wai 318 claim appear to be based on misunderstandings, what is
indisputable is that Heeni Hoani Kuiti or Heeni Waretini did receive shares in both
the Tarawera and Tataraakina blocks. What became of those shares is the basis of

the Mrs Amor’s claim.

Mamati Hukiki died in 1939. It is unknown what relation Mamati was to Heeni, but
the link was the Nicholson family. Heeni and her two siblings, Tiaria and
Hautawaho, succeeded to Mamati’s shares in Tarawera and Tataraakina. Heeni
herself held more shares in her own right than what she received from Mamati. No
record of occupation of either Tarawera or Tataraakina has been found. But, some
rights may have existed as indicated by Heeni’s inclusion in the Tataraakina title.
From 1939 to 1952 Heeni’s ownership of shares remained unchanged. However, the
1951 Royal Commission investigation abruptly altered the title history of Tarawera

and Tataraakina again.

As outlined in chapter one, the 1951 commission was convened to determine
whether the 1924 and 1928 legislation had been necessary, and if not, what could be
done to rectify the current situation. Boast provides one opinion on the effectiveness
and thoroughness of that commissions investigations.”® While it would be beneficial

to cover all the commission’s evidence in detail, the only immediate relevance to

28. Boast, Wai 201 ROD, doc J29, pp 101-08
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Wai 318 are the final recommendations that were ratified in the 1952 Maori

Purposes Act.

Under subsection 8 of section 13 of the 1952 Act, a provisional list of owners was
to be drawn up which disregarded the partitions of 1922, and the legislation of 1924
and 1928. For Heeni Hoani Kuiti there was no pre-1924 status. As one of the
‘newcomers’ to the titles she was basically written out of her shares and those that
she had succeeded to. Only those newcomers who had ‘entered into occupation of
the land’® were included with the ‘original owners’. On 7 May 1953 the Maori Land
Court at Napier compiled a ‘complete list of owners prepared by disregarding any
Partition Orders’.>° Heeni Hoani Kuiti held 92.45 of the total 36,773 shares in
Tataraakina, which were divided among 290 shareholders. In the Tarawera block
Heeni was one of 817 owners, with 57.25 shares out of 55,451. New vesting orders
made the following day named only 216 owners in Tataraakina and 224 for

Tarawera. Heeni was not one of them.

One reason Heeni may have been excluded from the new lists could have been
because her interests were from aroha shares. The 1951 Royal Commission did not
specifically mention the aroha shares in its report, but did specify how newcomers

to the titles should be considered:

(d) Those newcomers to the title who have entered into occupation of any land in which
they have an interest under the present ownership should be protected by being allowed
to remain in occupation if they so desire, and those who do not desire to remain in

occupation should be compensated for any improvements effected by them.

(e) Those newcomers to the title who pursuant to the recommendations contained in this
report are deprived of any interest in the blocks (whether completely or only partially)
should receive compensation, assessed on the basis of 1s. 9d. per acre in the Tarawera

block and 1s. 6d. per acre in the Tataraakina block.?!

29. AJHR, 1951, G-7, p 30
30.  NaMB 90, pp 234-257
31.  AJHR, 1951, G-7, p 30
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Heeni’s shares in Tataraakina were not aroha shares, however they were also
divested in 1953. This adds further speculation to whether Heeni had any actual

ancestral rights or had occupied her interests in Tarawera or Tataraakina.

From this date on Heeni Hoani Kuiti and Heeni Waretini cease to be owners of
Tarawera and Tataraakina. No evidence of compensation ever having been paid to
Heeni was found in court records. A search of 1996 share lists for the blocks

revealed nothing relating to Heeni, Wiremu Waretini or Mereana Amor.

15
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Conclusion

This report’s purpose was to research and report on the interests of Heeni Hoani
Kuiti in the Tarawera and Tataraakina blocks. It is hoped that this has been

adequately achieved, despite the complex title history of the two blocks.

The Wai 318 statement of claim is very brief and provides no detail about Heeni’s
interests in the blocks. C G Amor’s submission of 24 February 1993 provided the
only claimant leads to identifying Heeni, establishing when she received shares and
when she was dispossessed of them.* It was from this submission that any
assumptions regarding Heeni’s status was made. While Mr Amor states that he can

substantiate any evidence he gives, he has not done so yet.

In his submission Mr Amor states that Heeni took some of her father’s shares and
gifted them to Koro Nicholson. Records at the Maori Land Court and in minute
books conflict with Mr Amor’s version of events. No evidence could be found
confirming that Tuainuku Waretini owned or left any shares in Tarawera or
Tataraakina. Neither could any succession orders in the name of Heeni Hoani Kuiti
or Heeni Waretini be located. Heeni did not appear on any lists of owners prior to
1929. The court list of 5 October 1929 names Heeni as receiving aroha shares

through Rere Nicholson.

The fact that Heeni had aroha shares throws some doubt on the strength of her

ancestral rights in the area. As mentioned in chapter two, none of the tipuna

32, Wai 201 ROD, doc ]34
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mentioned in Mr Amor’s submission could be located in the court records as being
previous owners or grantees. However, the Kuiti family may be able to locate other
tipuna on the 1870 agreement which are not known to this researcher. Mr Amor has
assumed that Heeni acquired her interests through ancestral right, and that the shares
were then seized by the Crown. It has been shown that Heeni’s interests in Tarawera
at least were not acquired through ancestral right. But, there does seem to be an
indication that some ancestral rights did exist. Heeni retained an interest in
Tataraakina, where no aroha shares existed. Also, Heeni acquired her shares in
Tarawera through Rere Nicholson. Even though he received the shares as a gift from
Ngati Hineuru, his sister, Kararaina Aperahama, claimed that she had ancestral links
to the land. Presuming they were full brother and sister, if Kararaina could claim
ancestral connections then so could Rere. And as Rere distributed the aroha shares
to his family, Heeni may possibly claim a tenuous ancestral link to the blocks. Heeni
did not feature strongly in the lists of owners, so any links she may have had were

not strong ones.

Aroha shares, as those 427 shares gifted to Rere Nicholson were known, seem to, in
this instance, have been treated by the Native and Maori Land Courts as normal
shares. Rere gave financial assistance to Ngati Hineuru while they were advancing
their petitions and as a token of their appreciation he received 427 shares of the
hapu’s final award. The debt was both a monetary and personal one, particularly for
Raroa Sullivan, and the shares could be interpreted as payment of that debt. In the
Native Land Court minute of 5 October 1929, Judge Gilfedder stated that ‘these
shares are absolute gifts and will not revert to donors in case of failure or issue on
the part of the donees.’® The shares were succeeded to through the usual court
methods and any partitioning of shares was conducted according to normal
procedure. There were no special provisions for aroha shares in the 1953 vesting

order; they were treated in the same manner as the rest.

33.  Napier MB 75, p 273
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As discussed in chapter two, the customary land concept of take tuku involves the
same principle of ‘gifting through aroha’ as the 427 shares received by Rere
Nicholson. However, take tuku differs from aroha shares in that actual land is passed
over rather than shares or interests. Also, according to Metge, take tuku is not a
strong enough right on its own, it must also exist with take tupuna (ancestral right)

or take ahi kaa (occupation).

While doubt exists over the strength of the Amor’s claim of Heeni’s ancestral rights
she still held shares when the 1952 Maori Purposes Act was passed and the list of
owners rewritten. Whether she received any compensation for her shares could not
be determined. Mr Amor asserts that the Crown has not made any contribution to the
family and that ‘compensation has to be paid to the descendants of our revered
ancestors’.** The claimants may wish to conduct further research of Maori Land
Court files, and in particular Ikaroa District Maori Land Board records, for details

regarding payments of compensation.

Once again, it must be emphasised that the submissions made in this report have
been based on research conducted using mainly official sources only. Further
research by the claimants is strongly encouraged as there are many gaps in the
circumstances surrounding Heeni’s entry into the lists. Her whakapapa connections
to Rere Nicholson, Nicholson’s connection to Kararaina Aperahama, and whether
Heeni ever occupied Tarawera or Tataraakina are questions which are best answered

by the family itself.

Kia ora.

34.  Wai 201 ROD, doc J34
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Appendix A

The Registrar
Waitangi Tribunal
WELLINGTON

I, MEREANA MARIA AMOR, of Rotorua

For myself and REHUA PIRIPI KUITI, being descendants of MAKARITA PIRIPI TE APATU
ROMAI HEREMIA and HEENI HOANI KUITI WARETINI

Claim to be prejudicially affected or likely to be prejudicially affected by the following action

of the Crown which have occurred since 6 February 1840:
The wrongful disposition of the lands mentioned below by the Maori Land Court and the Crown:

Whaiti Kuranui 2D4 12A
Whaiti Kuranui 2D4 12B
Whaiti Kuranui 2D4 12C
Tataraakina Block J
Tarawera Block C

Maraeroa Block C
I ask that the Tribunal:

(a) Provide funding to enable the claim to be researched and to enable a more detailed claim to

be filed.
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(b) Recommend that legal aid be granted to enable the claim to be researched and to enable a

more detailed claim to be filed.

(c) Enquire into and make such recommendations as the Tribunal thinks fit in relation to the

claim.

(d) Appoint David John Ambler as counsel to assist me in this claim.

Persons affected by this claim and who should have notice of it are:

(a) Crown Law Office

(b) Present occupiers of the land the subject of the claim.

All notices to the claimants should be sent to David John Ambler, ¢/- East Brewster, Solicitors,

DX 11417, PO Box 1742, Rotorua (ph (07) 347 9096)

Dated at Rotorua this 26th day of September 1992
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Mereana Maria Amor
(Nee Kuiti Waretini)

WAI 318

The second part of our «c¢laim relates to TARAWERA C

and
TATAARAKINA -J.

Firstly I must go back to our ancestor NGAPAPA WARETINI my wife's
great great grandfather, the father of the WARETINI IWI. The
hapu of NGATI RANGI TIHI are convinced that NGAPAPA was in fact
part of the overall IWI on Mount Tarawera. The son of NGAPAPA
was TUAINUKU WARETINI - paramount chief of TUWHARETOA - who
resided on the slopes of TARAWERA and who died when TARAWERA
erupted in 1886. His iwi were associated with NGATI TAUI.

Because TUAINUKU WARETINI was a great warrior he had many
interests and lands over many parts of the North Island ie in the
UREWERAS, HAWKES BAY around ESK Valley, TARWERA C, TATAARAKINA
J, parts of KAINGAROA forest, around LEVIN, OTAKI and many<other
areas including OHAU-LEVIN. TUAINUKU WARETINI was my wife's
great grandfather. Her grandmother (daughter of TUAINUKU) was
HINGA.or HEENI WARETINI and she was approximately 18 years of age
‘when TARAWERA erupted and at a later date when married to HOANI
KUITI raised my wife's family after her son WIREMU went overseas

in the army in World War 2, was wounded in Crete and subsequentlyfd'
died of his wounds. R

In October 1929 grandmother took some of her father's shares in

TARAWERA C and asked KORO NICHOLSON of LEVIN to distribute aroha\&
. shares (see Napier M.B.75 - October 1929).

Because HEENI was a very distinguished and astute discerning lady
she felt that her iwi would benefit by having land as a permanent
home for them, she prepared her will in July 1948 written in
Maori and asked NEPIA WINIATA of LEVIN to translate the will into
English which he did and a firm of lawyers in LEVIN (Blenkhorn
and Todd - today call TODD WHITEHOUSE - QUEEN STREET LEVIN)
drafted the Will into English. The Will is dated 22 August 1948.
I will deal with the firm above later in this report. In the
Will (copies of which are produced) it was definitely stated that

various members of her family were to receive the lands as
stated.

The Crown in 1950 or 51 confiscated TARAWERA C and TATAARAKINA
J because grandmother was an absentee owner. A royval commission
in 1951 found that the Crown had made a mistake and brought out
the Maori Purposes Act 1952 Section 13 IKAROA DISTRICT which
stated that the original owners or descendants of the owners were
to be compensated but to date the Crown has not honoured this and

therefore compensation has to be pald to the descendants of our
revered ancestors.
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I understand that an investigation into TARAWERA C and
TATAARAKINA has already been undertaken but I have not seen any
reports as yet. Could you please supply coples? The whole area

was of TARAWERA C and not C6 and I supply maps to support this
application.

A Mr HINDESS (surveyor of TAUPO) has the original drawings and
maps and the LANDS AND SURVEY maps of the area in 1953 showed
that HEENI HOANI KUITI was in fact a major owner at the time.

There are many other lands around the North Island that were not
mentioned in the Will but which I have various succession to and
now that we have a car I will be able to obtain further
information which I then can inform the Tribunal.

It is felt that we as a family have been seriously disadvantaged

by the Crown over many years and consequently we have suffered
and therefore we feel that compensation must be paid to all who
have been affected over the past forty. years or more.

At the appropriate time my wife and I would like to present to
the Tribunal more of the evidence to support our claim against

the Crown and to be able to substantiate all of the evidence that
we have.

Yours sincerely

C G Amor
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. I REVOEE all wills and testamentary dispositions &t any time
}Deretorore made by me and declaPe this to be my lest will and testament |

I GIVE AND DEVISE my interests in land as follows -

1e My interest in Waiwiri Bast 1A to my sons Te Peeke and Takare
as tenants in common in equal shares

S s N YU

2e My interests in Waiwiri Bast 1A 181 and C1 to my daughter Harista

e Wy interests in Horowhenua 9A{ and 9A10 as to one half thereof
Kf to my son Wiremu Tihi Kuiti end as to the other half to such
~ of the children of my son Ropata Kuiti as ghall survive ms

"l ¥y interest in Maraeroa C to such of the children of my dasughter

Hariata as shall survive ms

5 My interest in Tataraakina Block J as to one half thereof to
. such of the children of my son Te Peeke as shall survive me and
a8 to the other half to such of the children of my son TaXkare gs

3 shall survive ms z -
!

6e My interest in Tarawera Block C_as toone hel hercof t ,8uch

of the children™of my my BN Airen ey Tihizguiii BB BhA 1]l BURY vé“ﬁb
BNA BE Lo the =other *half torsuc

Ropata as shall survive me

6t the children of my son - my son

I DIRECT .that no beneficiary under this my will shall sell or
mortgage or devise by will any interest in land acquired by himor her
urider this will except to & descendant of myself provided that this ’

direction shall apply only to my interests in Walwiri and Horcwhenua
Blocks

I_APPOINT my sons Pita (otherwise called Takare) and Wiremu !
Tini tc be Executors and Trustees of thie my will '

IN WITNESS whereof I have hereunto subseribed my name this 20th
day of August One thousand nine hundred and forty-eight (1948)

SIGNED by the Testatrix the 4 ;
gaid HEENI HOANTI KUITI as and

for her last will and

testament in the presence of

us both being present at the

same time who at her request Heeni Hoani Kuiti

in her sight and presence and

in the sight and presence of each

other have hereunto subscribed

our names a8 attesting witnesses:

G. Rowley
Law Clerk
Levin
b.P,Todd
Solicitor
Levin

I, DAVID POLLOCK TODD, Solicitor, one of tne above attesting witnesses
do hereby certify that before attesting the ahove will I satisfied

myself so far as practicable that the Testatrix understood the effect
thereof and I believe the Testatrix does understand the effect thereor
and further that the Testatrix has-a knowledfe of the English Language :
surfficient to enable her to understand the effect of the foregoing will.,

D.P,Todd, e

- -

SOlicitor, Levin.
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DO TR WAI 318
WAITANGI TRIBUNAL
CONCERNING the Treaty of Waitangi
) Act 1975

AND CONCERNING the Whaiti Kuranui

2D4 and other
blocks claim

DIRECTION COMMISSIONING RESEARCH

Pursuant to clause 5A(1) of the second schedule of the Treaty of Waitangi Act 1975, the
Tribunal commissions Georgina Roberts of Wellington, a member of staff, to complete on
behalf of the claimants a research report for this claim covering the following matters:

(2)

(b)

©

an outline of the customary interests held by the claimants’ tipuna in Tataraakina and
Tarawera blocks. This outline should identify when the claimants’ tipung«ivefe first
awarded their interests and provide detail of the legislation and/ or Maori Land Court
order which enabled the interest to be defined. Any changes over time to those
interests should be detailed, and any influence that legislation had on those interests
should be noted.

an explanation as to why the claimants’ tipuna received their interests and whether

this accords with the explanations provided by the claimants in their statements made
to the Tribunal.

a brief outline of the wider context within which the claimants’ tipuna gained their
interests. This should include a very brief survey of the title history of the Tarawera
and Tataraakina blocks.

This commission commenced on 4 November 1996.

The commission ends on 24 December 1996 at which time one copy of the report will be
filed in unbound form together with an indexed document bank and a copy of the report on

disk.

The report may be received as evidence and the author may be cross examined on it.

page 2. The Registraris ......c.cccceueruneenne
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page 2. Wai 318, Roberts.

5 The Registrar is to send copies of this direction to:

Georgina Roberts

Claimants

Counsel for Claimants

Solicitor General, Crown Law Office
Director, Office of Treaty Settlements
Secretary, Crown Forestry Rental Trust
Director, Te Puni Kokiri

Dated at Wellington this ~ §# day of December 1996.

Chief Judge E*TJ Durie
Chairperson
WAITANGI TRIBUNAL
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