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Map 1: Tauranga Confiscated Lands. 

Source: Evelyn Stokes. 'The Allocation of Reserves for Maori in the Tauranga Confiscated Lands. Volume 
1: Report,' December 1997. Wai 215. A57. p. 8. 
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Map 2: Investigation of Title of 'Lands Returned,' 1867-1886. 

Source: Evelyn Stokes, 'The Allocation of Reserves for Maori in the Tauranga Confiscated Lands. Volume 

1: Report,' December 1997, Wai 215, A57, p. 88. 
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Map 3: 'Land Returned' East of Tauranga Harbour 
and Waimapu River, 1886. 
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Source: Evelyn Stokes. 'The Allocation of Reserves for Maori in the Tauranga Confiscated Lands. Volume 

1: Report,' December 1997. Wai 215. A57. p. 200. 
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Map 4: Part of Tauranga Survey District Map, 1928. 

Source: Tauranga Survey District Map, LINZ, Hamilton. 
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Map 5: Part of Otanewainuku Survey District Map, 1929. 

Source: Otanewainuku Survey District Map, LINZ, Hamilton. 



19 

Map 6: Part of Maketu Survey District Map, 1933. 

Source: Maketu Survey District Map, LINZ, Hamilton. 
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Part 2: 

Conflict, Confiscation and Commissioners. 
Maori Land at Tauranga Moana, 1862-1886. 

Prior to conflict in the 1860s, contact between Maori and Pakeha in Tauranga was 

limited.7 Missionaries, both CMS and Catholic, were present in Tauranga from the 

late 1820s. At the same time contact with European traders developed with the 

harbour providing an anchorage for coastal shipping. Maori began trading supplies 

for European goods. Inter-tribal conflict was probably more important than contact 

with European settlers in this period, although the supply of muskets associated with 

trade had a profound effect on this conflict. However, if contact was limited prior to 

the 1860s, this was to change significantly during that decade as the British Empire 

marched through Tauranga. Conflict in the Waikato spread to Tauranga in 1864.8 

Some Tauranga Maori had supported the Waikato tribes during the battles there by 

providing men, supplies and ammunition. Colonial politicians demanded action to cut 

off this supply route. In January 1864, troops were sent into Te Papa to prevent any 

more men joining the conflict in the Waikato and to stop the flow of supplies. The 

arrival of troops caused considerable anxiety to Tauranga Maori and rising tension 

turned rapidly into open conflict. 9 Crown officials at Tauranga considered the 

outcome a comprehensive defeat for the local iwi.10 

The Tauranga district came under the provisions of the New Zealand Settlements Act 

1863 by order-in-council on 18 May 1865. The order-in-council provided the legal 

basis on which confiscation and military settlement could proceed. According to 

Stokes, the total area taken was 86,590 hectares. Three quarters of the land was 

supposed to be returned to Maori owners, with the exception of the 32,375 hectares 

'purchased' by the Crown at Katikati and Te Puna. However, it was several years 

before the boundaries of the 50,000 acre block to be retained by the Crown were 

finalised and there were major difficulties in carrying out the survey.ll It was only 
completed by late 1866 with a miliary escort and after further conflict. 12 

7 Evelyn Stokes, A History ofTauranga County, Dunmore Press, Palmerston North, 1980. 

8 Evelyn Stokes, Te Raupatu 0 Tauranga Moana, p. 21. 

9 ibid., pp. 30-1. 

10 ibid., p. 35. See also Hazel Riseborough, 'The Crown and Tauranga Moana, 1864-1868,' Crown 

Forestry Rental Trust, Wellington, October 1994, pp. 13-14. 

11 Stokes, The Allocation of Reserves for Maori in the Tauranga Confiscated Lands, p. 60. 
12 ibid., p. 63. 
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Once the difficulties in surveying the boundaries of the different blocks had been 
dealt with, there remained the question of returning land which was not part of the 

confiscated block. Since the whole Tauranga district was confiscated, it became 

Crown land. The Native Land Court had no jurisdiction over the land as a result and 

it also meant there was no investigation of title to customary land by the Court and a 

Compensation Court, provided for in the New Zealand Settlement Act 1863, did not 

sit at Tauranga either. 13 The Chief Judge of the Native Land Court and Senior Judge 

of the Compensation Court, F.D. Fenton, later reported that this was because the 

Colonial Secretary did not refer any cases to it as required under the legislation.14 

When Fenton raised the question of the Tauranga confiscation with the government, 

he was told it was intended to enact legislation to remove the confusion and validate 

the qrders-in-council proclaiming the legislation. 

The ,result was the Tauranga District Lands Act 1867. It validated all the 'grants 

awards contracts or agreements entered into by the Governor or by any person or 

persons authorised by the Governor' on the authority of the order-in-council issued on 

18 May 1865 under the New Zealand Settlements Act 1863.15 A subsequent statute, 

the Tauranga District Lands Act 1868, amended the schedule to give a more precise 

description of the boundaries of the land affected. The legislation also gave effect to 

the government's decision that the administration of Crown land in Tauranga was to 

be undertaken by commissioners. They were to be appointed to 'determine 

"ownership" of "Lands Returned" and establish reserves within the Confiscated Block 

and Katikati Te Puna purchase,' and the land was to be returned in the form of a 

Crown grant. 16 The role of the commissioner in awarding land was considered an 

administrative rather than judicial function. 

Commissioners were subsequently appointed under the new legislation.17 In the 

immediate aftermath of the conflict James Mackay (Civil Commissioner, Thames) 

and I;I.T. Clarke (Civil Commissioner, Tauranga) conducted negotiations with Maori 

between 1865 and 1868. They worked together primarily finalising the Katikati-Te 

Puna 'purchase' and allocating reserves in the block.18 They also allocated reserves in 

the township of Tauranga and the confiscated block. Their activities did not affect the 

land east of the Waimapu River at the eastern end of the Tauranga harbour, the 
location of the land examined in this report. In 1868, Clarke was appointed 

Commissioner under the Tauranga District Lands Act to determine the owners of land 

\3 See Vincent O'Malley, The Aftermath of Tauranga Raupatu, 1864-1981, Crown Forestry Rental 

Trust, Wellington, June 1995, pp. 11-16. 
14 Stokes, Te Raupatu 0 Tauranga Moana, p. 141. 
15 ibid., p. 144. 
16 ibid., pp. 144-45. 

17 ibid., p. 144. 

18 Stokes, The Allocation of Reserves for Maori in the Tauranga Confiscated Lands, p. 11. 
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and establish reserves. In 1878, Clarke's warrant was withdrawn and H.W. Brabant, 

the Resident Magistrate at Tauranga, was appointed. The same year Brabant was 

replaced by J.A. Wilson. Brabant replaced Wilson in November 1880 and he acted as 

Commissioner until 1886 when the process was completed. 19 Once a Crown grant 
was issued, the land became subject to the Native Land Court.20 

The circumstances in which reserves were created and land returned changed over 
time, and there were differences in the way each individual commissioner determined 

the awards of land. For example, Stokes has found that none of the awards made by 

Clarke contained alienation restrictions. Another example is the significance of the 

status of 'rebels.' Again, Stokes had found that' [i]mmediately after the confiscation 

of Tauranga lands in 1865 and until about 1868, a primary concern was whether a 
grantee was "friendly" or "loyal.',,21 No land was awarded to rebels while other 

reserves, particularly in Tauranga and Greerton 'were awarded to individual "chiefs" 

as "compensation" or for "services rendered.'" Land in the confiscated block was 

also awarded to 'surrendered rebels.' In the early awards, those who retreated inland 

and were still considered rebel (or Hauhau) were not eligible for grants and 'an 

unrecorded number' received no awards of ancestral land in the confiscated blocks. 

However, by the 1880s, when the Commissioners were dealing with the lands 

returned, identifying 'rebels' was no longer a priority.22 Stokes argues that Wilson's 

concern was to allocate fifty acres per head of Maori population as inalienable 

reserves, whereas Brabant attempted to conduct 'investigations of title along similar 

lines to the process in the Native Land Court.'23 

This report is concerned with land situated east of the Waimapu River within the 

confiscation boundary at the eastern end of the Tauranga Harbour. The blocks are 

located in the Maungatapu peninsula - Welcome Bay area on the harbour shoreline 

and head inland towards Te Puke. Several small blocks are also located on the 

Matapihi peninsula. All this land came within the boundaries of the area to be 

returned to Tauranga Maori. It was known as the 'lands returned' and it was 

investigated by the commissioners in the late 1870s and early 1880s. Few of the 

records of their sittings have survived and even the commissioners found the lack of 

records a problem.24 This lack of formal records of proceedings has meant that any 

systematic assessment of the process is rendered very difficult. 

19 Stokes, Te Raupatu 0 Tauranga Moana, p. 146. 

zo Stokes, The Allocation of Reserves for Maori in the Tauranga Confiscated Lands, p. 96. 
21 ibid., p. 13. 

22 ibid., p. 14. 

23 ibid. 

24 Stokes, Te Raupatu 0 Tauranga Moana, pp. 152-3. 
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On the basis of the material available though, Stokes has been able to reach several 

general conclusions. She has found that government officials used grants of land as a 
means of rewarding those Maori who co-operated with the Crown. Moreover, the 

commissioners 'were not bound by considerations of traditional or ancestral rights.' 

As a result, the 'pattern of land grants, apart from reserves for existing kainga, does 

not always correlate with any customary rights of individual grantees. ,25 Stokes 

accepts that ancestral rights were considered in investigating the ownership of land, 

but this was not the only or principal consideration. One major consideration, she 

argues, was the desire by the commissioners 'to ensure adequate allocation of land to 
all. ,26 In doing so they were willing to hear all claimants and allow any interested 

hapu state a claim, as the brief minutes of the hearings of the large inland blocks 
illustrate. 27 

The role played by Ngati He in the Commissioner's Court in relation to the land 

examined in this report is assessed by Hamilton.28 As to the award of the land, the 

overall lack of records makes it very difficult to assess the way in which grants of 

land to Ngati He were determined. The minutebooks tend to brief statements of 

proceedings rather than full records of evidence given. and very few papers have 

survived. The records do indicate that several large blocks of land were awarded to 

Ngati He and also show that Commissioner Brabant relied heavily on ancestral rights 

when making decisions. The land was not simply divided up and awarded to ensure 

every Maori individual in Tauranga had land to live on and cultivate. This may have 

been a factor but it would appear N gati He leaders who participated in the process felt 

their 'takes' more important.29 In addition the records make no reference to rebels. 

As Stokes suggests, the passage of time rendered this earlier factor irrelevant in the 

considerations of the Commissioner of Tauranga Lands. 

While the records of the Commissioner's Court are extremely limited, those relating 

to the Waitaha No.2 block are a major exception. They give some indication of the 

original investigation by Brabant, and after complaints from a number of hapu, a 

rehearing by Clarke. These circumstances are examined in a subsequent part of this 

report. The records clearly indicate that Waitaha No.2, Otawa No.1 and Otawa No. 

2 were awarded to Ngati He. This conclusion is further supported by entries in the 
minutebooks of the Court of the Commissioner of Tauranga Lands, which show that 

Brabant divided the Otawa block in two in February 1884 when the lists of names 

25 ibid., p. 157. 

26 ibid., p. 158. See also O'Malley, p. 28. 
27 ibid., p. 154. 

28 See Hamilton, 'Chapter Seven: Return of Lands to Ngati He.' 

29 Evidence of Hone Makarauri Taipari in the partition of the Kaitimako block, Tauranga Native Land 

Court Minutebook 7,2 March 1912, fo!. 198. 
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were submitted.3D The hapu, represented by Hone Makarauri and Arama Karaka, 

asked that 5000 acres be a true block, while the remaining 1,850 acres be set aside as 

a reserve. There were no objections, and this was agreed to by Brabant. The 

Maungatapu and Kaitimako blocks were also investigated during the first half of the 

1880s but no details as to the actual hearings are available from the Commissioner's 
minutes. 31 

Despite a desire to ensure Maori had sufficient land the process by which the land was 

returned and the form in which it was returned had a significant impact on Tauranga 

Maori. The outcome of this process to determine the boundaries and owners of 

blocks of land was that the complexity of ancestral rights in Tauranga was disrupted 

by commissioners who had little knowledge of what they were dealing with and very 

little assistance with which to do SO.32 Most importantly each block was vested in 

individuals. These individuals may have come from one or more hapu, and some may 

even have had no ancestral rights to the land.33 Individualised title simplified and 

facilitated alienation. By 1886, Stokes has found that not only had Tauranga Maori 

lost significant areas of land in the confiscated block and the Katikati-Te Puna 

purchase, more than half of the land returned had been alienated. She argues that an 

important issue which needs to be considered as a result 'is whether there should have 

been more effective restrictions on alienation to ensure that the land resource base of 

the hapu of Tauranga Moana. was adequate for future needs. ,34 This is difficult to 

asSess. Although nineteenth century officials involved in the process of allocating 

land certainly expressed a desire to ensure Tauranga Maori had sufficient land, they 

did not discuss how this policy could be implemented. Stokes suggests they assumed 

that Maori would adopt European modes of life. However, it is clear that Crown 

officials did little to prevent the depletion of the land base in the nineteenth century. 

And what was left was slowly but persistently mopped up through private alienation 

and sub-division in the twentieth century. 

30 Minutes of the Court of the Commissioner of Tauranga Lands, Minutebook 2, 4 January 1884, fols 

170-1, 16 January 1884, fol. 172, 13 February 1884, fol. 179, BAHX 10225/1a, NA, Auckland. 

31 The Kaitimako investigation was heard by Brabant from March to April 1882. Brabant delivered his 

very brief decision on 11 April 1882, fol. 20. It simply stated 'that the claimants and counter-claimants 

are entitled to be declared owners within the block.' He was happy to divide the block at the owners 

request. The Maungatapu investigation was conducted by Clarke but the lists were finalised by 

Brabant in November 1884, fol. 265, ibid. 
32 Stokes, The Allocation of Reserves for Maori in the Tauranga Confiscated Lands, pp. 23-4. 

33 ibid., p. 198. See also O'Malley, p. 39. 
34 ibid., p. 285. 

, 
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Part 3: 

Nineteenth Century Alienations. 

3.1 Restrictions on the Alienation of Maori Land. 

In the nineteenth century alienations examined in the following section, restrictions 

prohibiting the sale of the land were imposed against the Crown Grant. The process 

by which the restrictions were removed became the process by which the land was 

alienated. This section provides an introductory overview examining the imposition 

and r:emoval of restrictions as a basis for considering the alienations. 

At the outset it should be noted that restrictions were distinct from reserves. Reserves 

were usually set aside by statute and vested in trustees who were appointed by the 

Crown to administer the land on behalf of the Maori owners. Later, reserves could 

also be created by the compensation courts set up in confiscation districts. In 

Tauranga, reserves were awarded to individuals within the confiscated block. 

However, since no compensation court was established, no reserves were created in 

this way. None of the blocks of land examined in this report were returned as 

reserves. In all cases Crown Grants were issued with restrictions prohibiting 

alienation. 

Where a restriction prohibiting alienation was imposed against a Crown Grant, an 

owner wanting to sell the land had to apply to the Governor to have the restriction 

removed. Applications were supposed to come from the owners, but often solicitors 

were involved very early in the process. After advice from the Native Office, the 

Native Minister made recommendations to the Governor to consent to the removal of 

restrictions. A new grant without the restriction imposed would then be issued. The 

role of the Native Office was advisory. Ministers tended to follow their advice, 

although Murray has found John Bryce was an exception who refused applications 
Native Office staff approved: 'He was increasingly intolerant of legal irregularities 

which they had perhaps come to regard as normal. ,35 

On receiving an application, the Native Minister usually asked the local resident 

magistrate or district officer to submit a report. Guidelines were drawn up in 1882 in 

response to a request from Brabant, then Commissioner of Tauranga lands. T.W. 

35 J.E. Murray, Crown Policy on Maori Reserved Lands, 1840 to 1865, and Lands Restricted from 

Alienation, 1865 to 1900, Waitangi Tribunal Rangahaua Whanui Series, Wellington, 1997, p. 58. 

) 
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Lewis, the Under Secretary, replied that he had to be satisfied 'before advising His 
Excellency to consent to alienation' on the following points: 

1. That the Natives have amply sufficient other land for the maintenance of 

themselves and their successors, or that from the unsuitability of the land 

to be alienated, for native occupation, or other considerations, if it is to 

their interest to dispose of it. 

2. That the owners of the land proposed to be alienated are unanimous in 
their desire to sell. 

3. That the price proposed is prima facie fair and reasonable.36 

The rules were similar to those given to the trust commissioners. 

Murray makes a number of observations regarding the operation of these guidelines. 

First, she argues that there was no clear definition of what constituted sufficient land 

for an individual's need. And as holdings became increasingly fragmented and the 

number of owners in specific blocks grew, the difficulties in assessing sufficient land 

increased. She adds that the 'system seems to have been at its least protective when 

very large areas were involved.'37 In contrast where a clearly defined area of land was 

owned by an individual, officials were far more vigilant in ensuring it was retained. 

Second, Murray has found that judgments regarding unsuitability tended to be 

narrowly focused. It might include land which could not be cultivated or land which 

was located some distance from where the owners lived. In addition: 

Swampy lands and rugged, bush-covered blocks which the owners 

themselves could not 'develop' were also thought to be better off sold. Their 

value as a food source was not seriously considered, indeed, it was explicitly 

dismissed. Lands were described as not required by Maori for their support, 

not being used except for pig hunting and shooting birds.38 

At the same time, '[q]uestions were seldom asked about the long-term interests of 

Maori as a social and economic community when restrictions were removed from 

large blocks. >39 Third, the investigation of ownership of a block could be a problem. 

An application could be processed and an official asked to report when it might be 

found that those purporting to sell the land were not the owners. Such an application 

would be rejected when the real owners of a block objected to any change in status of 

the title. Finally, ensuring a fair price was paid depended on the local officials having 

36 ibid. Emphasis in original. 
37 ibid. 

38 ibid., p. 59. 

39 ibid., p. 60. 
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a knowledge of the land values in their district. Murray believes a '''good price" was 

a recommendation; a "fair enough price" seems to have been officially acceptable. ,40 

However, it would appear the guidelines were not rigorously applied. Murray has 

found that 'Pakeha, disappointed when application were turned down, often argued 

that the rules had been broken for other people.'41 Although the Native Office did try 

to enforce the rules 'as they were understood:' 

",'-

There was a great deal of questionable activity going on round the edges of 
land purchasing activity which the Crown seemed unable, perhaps unwilling, 
to control. One example of this was the readiness to remove restrictions in 
the Tauranga district, which was being 'opened up' in the later 1870s and 
early 1880s.42 

The" most problematic cases were those where the transactions were quite far 

advanced before they came to official notice. 

In her overview of specific cases, Murray has found the circumstances of particular 

alienations could differ considerably. Some were routine and a matter of completing 

formalities. Others were 'cases of almost inextricable confusion where both parties, 

Maori and Pakeha, intended to stretch or break the law. As inquiries progressed 

through the hierarchy, more and more notes were scribbled on files.'43 The most 

complicated applications were from Maori landowners who needed cash: 

and wanted to draw on their inalienable lands. On inquiry, some sort of pre­
arrangement might be detected. There were determined would-be settlers 
who had already invested in the land; storekeepers appeared with lists of 
debts; or, more often, there were lawyers who had already acquired some sort 
of hold over the land, and could prove it with signed documents. These were 
cases in which Maori, either as individuals or groups, had become part of the 
cash economy whether they liked it or not.44 

Land was their only source of ready funds and alienation was one way of meeting 

short-term needs. 

This was clearly the case in Tauranga. Stokes argues that the social and economic 

position of Tauranga Maori after the 1860s conflicts encouraged the alienation of 

land. The disruption of war there in 1864 and again in 1867 prevented planting and 

40 ibid. 

41 ibid. 

42 ibid. 

43 ibid. 

44 ibid., p. 65. 
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harvesting of crops which, along with the destruction of crops by troops, provided an 
environment where the sale of land was necessary.45 Debts with storekeepers grew in 

these circumstances. Another problem was rising land speculation. In 1878 the 

government had instructed the Commissioner of Tauranga Lands that all Crown 

grants issued to Maori were to contain the following restriction: 'the said land hereby 

granted shall be inalienable by sale or by mortgage or by lease except with the 

consent of the Governor.,46 Despite the imposition of these restrictions, Pakeha 

settlers had entered negotiations, paid money and obtained deeds of transfer. They 
then needed to have the restrictions removed in order to gain title. 

At the same time as these restrictions were imposed, a political struggle regarding the 

settlement of land was being played out in Wellington. Murray argues 'Grey's 

determination that the Government should be the purchaser on behalf of the small 

settler was opposed by a group of wealthy Auckland speculators in Maori land' who 

allied themselves with Grey's conservative opponents.47 In 1879 Grey's ministry was 

replaced by an alliance of conservative politicians and Auckland land speculators. As 

the new government retrenched it cut expenditure on land purchase and opened the 

field to private land purchasers. 

According to Murray, although the imposition of a blanket restriction in Tauranga 

was unusual, the process by which the restrictions were removed matched the 

government's policy in other districts.48 Similar considerations in relation to land use, 

landlessness, unanimous owners and fair price were applied. O'Malley argues that 

these investigations, usually conducted by the commiss~oner, were perfunctory and 

although the importance of protecting future generations from landlessness was 
important in policy, in practice the issue was of little significance. 49 Moreover, when 

examining the question of landlessness, limited consideration was given to the size of 

the block subject to sale and the area of land still held by the Maori vendors. It was 

simply a matter of whether or not they owned other land. Lifting alienation 

restrictions were consequently regarded by purchasers and Crown officials 'as little 

more than formalities to be completed before land transactions were confirmed. ,50 

Stokes agrees, noting that even when restrictions were imposed, 'it seemed all too 
easy to have the restrictions lifted. ,51 

45 Stokes, The Allocation of Reserves for Maori in the Tauranga Confiscated Lands, p. 219. 

46 Murray, p. 67. 

47 ibid., p. 68. 

48 ibid., p. 69. 

49 O'Malley, The Aftennath of Tauranga Raupatu, 1864-1981, p. 73. 

50 ibid., p. 74. 

51 Stokes, p. 219. 
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Concerns regarding the process by which restrictions were lifted had some impact on 

Native Minister, John Ballance. In 1885 G.E. Barton was appointed as a special 

commissioner to investigate 'cases where negotiations had already been entered into 

by Europeans for the sale or lease of restricted lands, pending further policy decisions 

by the government. Barton was to take evidence and report on applications which had 

been made for the consent of the Governor to the alienation of these lands. ,52 The 

commission lasted about twelve months and Ward believes that the commission was 

'the result of Government disquiet about some recent transactions at Tauranga.'53. 

O'Malley argues Barton was highly critical of the practices of private land purchasers 

at Tauranga.54 Murray has found Barton was not concerned so much with whether 

Maori should retain land, but with whether they were treated fairly. The terms of the 

commission were narrow so he took great care to ensure that correct process was 

followed and was sharply critical of practices he considered illegal or harmful. 

Barton's work showed that the pressure to sell usually came from debt, and debt 

arising from traditional obligations operating in a cash economy.55 

In general terms, Ward argues that two fundamental issues arise out of the Crown's 

responsibility with reference to restriction on the alienation of land: 'firstly, at the 

very least, ensuring that Maori were able to retain the land which they did wish to 

retain; secondly, over and above that, whether the Crown had a duty to ensure that 

Maori retained adequate lands for their present and future needs, even when they were 

prone to sell it for one reason or another.'56 Ward suggests that the Crown should 

have prevented the alienation of a substantial proportion of the land, but accepts 

officials were under pressure from two directions. The first was from Maori 

landowners keen to deal with their land and sell their shares in a block: 

Responsible officials sometimes agonised over whether to refuse a request of 
someone who wanted to sell a portion in order to develop the remainder, or to 

~. pay debts to the doctor and hospital, for medicine for sick children or for 
tangi expenses and coffins when family members died, for rent, for butchers' 
and bakers' bills, for a headstone for a grave. Ordinary human needs, 
including cultural obligations, created strong pressures on Maori to sell.57 

52 Murray, p. 71. For Barton's official published reports see 'Report of Mr Commissioner Barton on 

the Removal of Restrictions on sale of Native lands,' AJHR, 1886, G-ll; and 'Further report of Mr 

Commissioner Barton on the Removal of Restrictions on sale of Native lands,' AJHR, 1886, G-11A. 
53 Alan Ward, National Overview. Volume II, Waitangi Tribunal, Wellington, 1997, p. 273. 
54 O'Malley, p. 85. 
55 Murray, p. 74. 

56 Ward, p. 255. 
57 ibid. 
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This was particularly a problem when the only capital available to Maori was their 

land. At the same time there were increasing calls from Pakeha for 'settlement:' the 
acquisition of more Maori land. 

The question of alienation restrictions is based on a contradiction identified by Ward. 
He argues it: 

reflects the ambivalence between the view of Maori as individuals having full 

control over their property (including the right to sell it) and that of Maori as 

inheritors of a tribal patrimony, much of which (at least) should have been 

preserved under article 2 of the Treaty for future generations. 58 

He adds that the Maori leadership strongly supported the tribal approach, particularly 

towards the end of the nineteenth century. They favoured tribal title to individual 

title, with individual rights of occupation for members of the tribal group. They also 

supported the development of land in partnership with Pakeha settlers on a tribal 

basis. Ward concludes however 'by 1939, Maori had manifestly not enough land for 

their needs.'59 No tribe had enough land for occupation or commercial activities and 

were marginalised on the fringes of urban areas. 

O'Malley, focusing specifically on Tauranga, agrees. He argues that after imposing 

restrictions on the alienation of all land in Tauranga in 1878, the Crown failed to 

enforce the policy. Instead, the extension of credit on security of land, the dealings of 

private and government land agents and poverty combined to cause 'the rapid 

alienation of Maori land in the Tauranga district. ,60 Stokes supports this view. She 

argues that even the blanket restriction on alienation imposed in 1878 did not prevent 

alienations because the Crown's officials failed to enforce the restrictions. Moreover, 

the process of removing restrictions took no account of the long terms needs of 

Tauranga Maori, particularly in terms of providing hapu with a sufficient economic 

base. Stokes found that in practice, restrictions were lifted on any land which was not 

occupied or cultivated by Maori. It was assumed that such land was surplus to their 

needs and could be used more effectively by settlers. Stokes concludes that the 

'Crown policy of restriction on alienation of Tauranga lands remained, at best, 

ambivalent, and at worst, by issuing Crown grants which treated trustees as owners, 

and by allowing removal of restrictions on so many blocks, promoted the loss of 
lands,61 

58 ibid., p. 277. 

59 Ward, National Overview. Volume I, Waitangi Tribunal, Wellington, 1997, p. 80. 

60 O'Malley, p. 93. 
61 ibid., p. 144. 
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The process of returning land to multiple individual owners had the effect of assisting 

alienation, and restrictions designed to prohibit the sale of land had very little impact 

due to the way they were enforced in practice. It was in these circumstances that land 

in Tauranga was alienated in the nineteenth century. 

- \ 
) 
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3.2 Alienations. 

WAOKUNo.2. 

A Crown Grant to 276 owners for the whole Waoku No.2 block with an area of 1,656 
acres was issued by A.H. Gordon, High Commissioner for the Western Pacific, on 20 

May 1882. A title was entered on CT 24/237. On 26 August 1882, a caveat was 

entered against the title by Whitaker and Russell, solicitors, on behalf of Thomas 

BuddIe, A.C. Turner and J.F. BuddIe. They claimed the freehold of the block by a 

memorandum of transfer dated 24 June 1881. 

Some time in 1882 Whitaker and Russell applied to the Native Minister for the 

Governor to consent to the sale of the Waoku No.2 block.62 A memorandum of 

transfer was submitted with the application for consideration. At the direction of the 

Native Minister, the Under Secretary, T.W. Lewis, sent the transfer to H.W. Brabant 

at Tauranga for his advice as to whether the Governor's consent should be given.63 

Several months later, in October 1882, Brabant replied that: 

The land is dense forest, has only been used by the Natives for pig hunting 
and is not required by them for their support. If the whole of the owners wish 
to sell and are satisfied with the price I see no reason for the Government 
refusing its consent. The price according to the deed is about six shillings 
and two pence per acre, but the purchaser will have to pay for survey which 
will bring it up to seven shillings.64 

He added that '[t]he price is a small one compared with what the same purchasers 

paid for the adjoining block, but this I conclude is more a matter for consideration of 

the Natives than of the Government.' Yet Brabant also noted that some of the owners 

had not agreed to sell to the purchasers. In December, a Native Office official 

informed Whitaker and Russell that their application was successful and the deed was 

returned endorsed by the Administrator of the Government.65 The letter closed with a 
warning that 'His Excellency's assent simply refers to the alienation, and does not 

confirm the title to the land in any other way.' 

While a transfer was registered at the Land Transfer Office for Waoku No. 2B, this 

was not the case for the Waoku No.2 block - the 1391 acre part of the block 

62 Whitaker and Russell to the Native Minister, undated, 1882, LE 1 1884/108 No. 70, NA, Wellington. 

63 Lewis to Brabant, 3 August 1882, ibid. 

64 Brabant to Lewis, 24 October 1882, ibid. 

65 Morpeth to Whitaker and Russell, 1 December 1882, ibid. 
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purchased by BuddIe, Turner and BuddIe. This purchase was completed by orders of 

the Native Land Court. As with all Maori land in Tauranga the Court gained 

jurisdiction over Waoku No.2 when the original Crown Grant was issued. At a 

hearing at Tauranga on 1 September 1885 before Judge E.M. Williams, it was ordered 

that a Crown Grant be issued for the 1391 acre part of the block in favour of the three 

purchasers, to be known as Waoku No. 2.66 A second order was made for a Crown 

Grant to be issued in favour of 42 non-sellers of 250 acres to be known as Waoku No. 

2A. A third order for a Crown Grant of 15 acres in favour of Paora Mereti and 

Marara Mereti was also made. 

On 22 February 1886 a Crown Grant was issued by W.F.D. Jervois for 1391 acres of 

thehlock to be known as Waoku No.2. The grant was made in favour of Thomas 

BuddIe, A.C. Turner and J.F. BuddIe and a new title was issued (CT 42/254). On 23 

October 1886 a second Crown Grant was issued by W.F.D. Jervois for a further 15 

acres of the block to be known as Waoku No. 2B. The grant was made in favour of 

Paora Mereti and Marara Mereti and a new title was issued (CT 45/231). The balance 

of the original block of land, 250 acres, came to be known as Waoku No. 2A and 

remained on the original title (CT 24/237). 

WAOKU No. 2A. 

This block remained in Maori ownership until 1970 when the land was taken for the 

Tauranga waterworks scheme. The block itself was swapped for other land. This 

scheme and the land-taking has been examined by Rachael Willan.67 

However, early in the twentieth century some of the owners did offer the block to the 

Crown. The first offer, in 1915, came from Hone Te Heke, of Mangonui, asking the 

government to purchase his interest in Waoku No. 2.68 The letter was acknowledged 

and a title search carried out, but it does not appear any further action was taken. Five 

years later Mere Paora Hone, Te Taika To, Hetera Te Hamu, Ngarona Hemara, 

Tanihaere and Tanumi Tutahi wrote to the Native Minister, W.H. Herries, asking to 
sell their interests to the Crown.69 A subsequent title search showed 42 owners.70 The 

Native Department Under Secretary, C.B. Jordan, asked the Department of Lands and 

Survey to report on the block, noting that it was valued at £125.71 The Chief Surveyor 

at Auckland was not keen: 'This land is of such an unsatisfactory shape as to be 

66 Tauranga Native Land Court minute book 3, 26 August 1885, fols 22-6. 

67 Rachael Willan, 'Land Taken for Waterworks,' nd, Wai 215, A32. 

68 Hone Te Heke to Under Secretary, 3 February 1915, MA-MLP 11920/33, NA, Wellington. 

69 Mika to Herries, 26 June 1920, ibid. 

70 Anaru to Jordan, 25 August 1920, ibid. 

71 Jordan to Under Secretary for Lands, 7 September 1920, ibid. 
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useless for settlement purpose. There does not appear to be any road or access, and, 
considering the class of country, I cannot recommend its acquisition by the Crown.'72 
It was decided that no action would be taken. 

W AOKU No. 2B. 

Area: 15 acres. 

Title: CT 45/231. 

Owners: 

Purchaser: 

Transfer documents: 
• Date: 

Price: 

Governor's consent: 

Date: 

1. Paora Mereti. 

2. Marara Mereti. 

Thomas BuddIe, A.C. Turner and J.F. BuddIe. 

9020. 

10 September 1885. 

£5. 

Trust Commissioner: Edwin McDonald. 

Date: 5 March 1886. 

Registration: 3 November 1886. 

The papers relating to the removal of restrictions preventing alienation for this block 

appear to have been destroyed. It seems the Governor's consent to the alienation was 

not obtained as the memorandum of transfer was not endorsed. 

72 Chief Surveyor, Auckland to Under Secretary for Lands, 10 November 1920, ibid. 
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KAWAUNUI. 

Area: 30:1:18. 

Title: CT 44/4. 

Owners: 1. Arama Karaka. 

2. Matene Ngakuru. 
3. Hekemaru Kaiawha (as successor to Rena 
Kaia-wha). 

4. Paturomu Reretawa. 

5. Hira Te Tumu. . 

Purchaser: Robert Campbell Fraser. 

Transfer document: 9854. 

Date: 17 December 1886. 

Vendors: Arama Karaka. 

Matene Ngakuru. 

Price: £32. 

Governor's consent: W.F.D. Jervois. 

Date: 23 October 1886. 

Trust Commissioner: H.W. Brabant. 

Date: 16 February 1887. 

Registration: 7 October 1887. 

Transfer document: 9855. 

Date: 17 December 1886. 

Vendor: Hekemaru Kaiawha (as successor to Rena 

Kaiawha). 

Paturomu Reretawa . 

Hira Te Tumu. 

Price: £6. 
Governor's consent: W.F.D. Jervois. 

Date: 23 October 1886. 

Trust Commissioner: H.W. Brabant. 

Date: 20 April 1887. 

Registration: 16 January 1888. 
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This block and Tutukeranga were both considered by G.E. Barton during his sittings 
at Tauranga. He dealt with both blocks together, and the circumstances of the 

alienation of this block are considered with Tutukeranga. 



TUTUKERANGA. 

Area: 99:1:22. 

Title: CT 44/3. 

Owners: 1. Hone Makauri. 

2. Hone Parete Tawaewae. 

3. Matene Ngakura. 
4. Ranapia Kahukoti. 

5. Riripeti Faulkner alias Riripeti Te Tatai. 

Purchaser: Robert Campbell Fraser. 

Transfer documents: 9856. 

Date: 17 December 1886. 

Price: £105. 

Governor's consent: W.F.D.lervois. 

Date: 23 October 1886. 

Trust Commissioner: H.W. Brabant. 

Date: 16 February 1887. 

Registration: 7 October 1887. 
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Tutukeranga and Kawaunui were both considered by the commission appointed to 

report on applications for the removal of restrictions on alienation. On 22 April 1886, 

G.E. Barton recommended that the Governor remove the restrictions against 

alienation imposed on the Kawaunui and Tutukeranga blocks and consent to a sale to 

Robert Campbell Fraser. 73 Along with a report regarding the purchase of the block, 

Barton submitted minutes of hearings he had held and other Native Office papers 

which he had examined in the course of his deliberations. As a result, a number of 

papers relating to both these blocks are available for the purposes of examining the 

circumstances of their alienation. However, only those Native Office records 

consulted and retained by Barton are included and the actual Native Office file 

relating to both these blocks appear to have been destroyed. 

In late May 1882, Captain Morris, the local member of the House of Representatives, 

delivered to the Native Office two deeds relating to Tutukeranga and Kawaunui 

blocks. Morpeth, a clerk at the office, informed the Native Minister that no Crown 

Grant had been issued for either of blocks, but that the rand referred to in the deeds 

was held in certificates under the Tauranga District Lands Act.74 These certificates 

contained a restriction preventing alienation. Morpeth had been told there was a lease 
on the land, to which the Governor had given his consent. He had looked for the 

73 Barton to Governor, 22 April 1886, MA 13 28, NA, Wellington. 

74 Morpeth to Native Minister, 5 June 1882, ibid. 
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relevant papers but could not find any record that such a lease had been approved. 
Captain Morris had advised he would ask Fraser for more information. 

Nearly three years later E.G.B. Moss, a solicitor, wrote to the Native Minister on 

behalf of Fraser to advise him of the situation.75 He indicated that an A.A. Crapp had 

leased both blocks in 1873. The lease for Tutukeranga was from Hone Makarauri, 

Ranapia Kahukoti, Matene Ngakuru, Parete Tawaewae and Riripeti Tautahi, and the 

lease for Kawaunui was from Arama Karaka and Matene Ngakuru. The leases were 

for 21 years with a purchasing clause stating 20/- per acre. Both were registered at 

the Auckland deeds registry against certificates signed by then Commissioner H.T. 

Clarke and dated 20 June 1873. Fraser purchased both leases from Crapp and had 

acquired the freehold of both blocks. On 22 July 1879 he had paid the two owners of 

Kawaunui £32, and on 3 September 1880 he had paid £105 to the five Maori owners 

of Tutukeranga. He believed the conveyances were valid and that the dealing was 

'bona fide.' 

Moss added that' [t]hrough the carelessness of my clients late solicitor the matter was 

allowed to remain in abeyance till I was instructed a few weeks ago.' However, two 

complications regarding Tutukeranga had arisen. The first was that the names of 

Ranapia Kahukoti and Riripeti Tautahi had been left out of the certificate forwarded 

by Clarke to the government. The second problem related to the survey as it was 

alleged that a six acre part of the block known as Te Onepu had been incorrectly 

included in the block. According to Moss this part had been promised to Wi Keti 

Hetara and others.76 Another problem had arisen with the purchase of Kawaunui as 

Moss had been informed by H.W. Brabant that Clarke's certificate forwarded to the 

government contained three further names - Rena Kaiawha, Patoromu Reretaua and 

Hira Te Tumu. 

Moss informed the Native Minister that Fraser had occupied the land for nine years 

and 11 ad constructed several buildings, erected fences and grassed the blocks. Fraser 

had done so on the basis that the valid title to the land and 'that the only difficulty lay 

in the necessary delay in issuing the Crown Grants.' Moss argued Fraser was a 'bona 

fide settler' whose claims should be considered by the government. He asked that the 
Crown Grants be issued containing the names in Clarke's certificates. Moss noted 

that the land was: 

not native land but land confiscated during the war and promised to be 

returned to the natives by Sir George Grey. As a gift to the natives without 

consideration the Government is not hampered in any way by the Native 

Land laws but can act as it deems fair to all parties. Moreover it seems very 

75 Moss to Native Minister, 14 April 1885, ibid. 

76 Moss does not indicate who made this promise. 
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doubtful if Rena Kaiawha, Patoromu Reretaua or Rira Te Tumu have or 

believe they had any claim on the land and that at all events have never 

spoken to my client or anyone connected with him about a claim although 

they reside within a mile or two of the land. 

38 

He also asked that the Crown Grants be issued without restrictions, and that the 

government sanction the purchase of Te Onepu if it was found to be a part of 

Tutukeranga. Moss concluded that he hoped Fraser's requests would be considered 
favourably by the government as 'although he has purchased the land and paid all the 

purchase money [he] is prepared to do what is right and fair and even (if necessary) 

purchase part of it over again.' Moss added that Fraser would be happy for the 

government to pay for his improvements if they wanted to take over the purchase. 

T.W. Lewis suggested to the Native Minister that Brabant be asked to report on the 

case and this was approved.77 Brabant advised that Tutukeranga and Kawaunui were 

both considered by Clarke who issued certificates for them.78 These had been 

returned to Brabant because they were deficient in terms of the owners listed and 

descriptions of the boundaries. New surveys had been ordered to rectify the situation 

and Brabant was waiting on these. He was also preparing to hear title to the six acres 

in Tutukeranga known as Te Onepu. He believed a mistake had been made by the 

surveyor in including this part in Tutukeranga. Moreover, he considered the 

certificates held by Fraser and issued by Clarke to be 'informal certificates' which 

were incomplete and that the 'formal certificates' sent to the government by Clarke 

were correct. Brabant did not think any action could be taken until his certificates 

were issued. When they were, he believed 'the question of his being allowed to 

complete the freehold title is one on which I understand the Hon. Native Minister has 

his own opinion and does not require any recommendation from me.' Brabant 

concluded his report commenting on the alienation of land in Tauranga: 

As you are aware there are several cases in this district in which Europeans 

have bought (and paid for) land from natives without having obtained the 

leave of the Government and consequently can obtain no legal title. Mr 

Fraser's case however differs from the others in this respect that he has 

improved and occupied the land so obtained and I see no reason to doubt his 
statement that he did so under the belief that the informal certificate A and B 

entitle the native to sell the land to him. 

It would appear no action was taken as Brabant had recommended. 

77 Lewis to Bryce, 4 May 1885, ibid. 

78 Brabant to Lewis, 21 May 1885, ibid. 
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According to Lewis, the matter was raised with Ballance during his visit to Tauranga 

on 20 February 1885. The Native Minister had stated he thought Fraser should get 

the land but wanted to investigate the case and what action had so far been taken.79 

John Sheehan, local member of the House of Representatives, also raised the case 

with the Native Office in May 1885. Lewis reported to the Native Minister that the 

circumstances relating to these blocks were 'very peculiar.'80 He advised that 

certificates of a 'somewhat informal' nature were issued by Clarke. However, 'when 
signed by a high officer possessing the large powers that Mr Clarke did, would 

probably be regarded by the settlers of Tauranga as though they were Crown Grants, 

and settler could hardly be blamed for dealing with the natives upon the strength of 

these.' Tutukeranga and Kawaunui had been purchased on this basis, but Clarke had 

later:jncluded other names in the lists of owners. These matters were still to be 

concluded by Brabant, and Lewis advised that no action could be taken until the 

Commissioner had issued a certificate under the Tauranga District Lands Act. He 

added that' [i]f any way can be found to enable Mr Fraser to complete any title he has 

equitably obtained and yet do no injustice to the whole of the native owners I think 

his case is one which should receive favourable consideration.' 

Finally, in December 1885, Brabant was able to inform Lewis that the title for 

Tutukeranga, Kawaunui and Te Onepu had been settled and the surveys completed.81 

Brabant submitted certificates for the issue of Crown Grants. The papers do not show 

when the Crown Grant was issued, or whether it was issued with restrictions. 

George Barton reported to the Governor on the case of Tutukeranga and Kawaunui on 

22 April 1886.82 He was asked to report on applications for the removal of 

restrictions imposed against Maori land. As noted above, Barton recommended, 

based on evidence heard on 19, 20, 21 and 25 of January 1886, that the restrictions on 

both these blocks be lifted. Evidence was heard from Arama Karaka, Matene 

Ngakuru, Hira Te Tumu, Hoani Makaraurui, Hone Parete, Riripeti Te Tatai and 

Robert Campbell Fraser. He had also discussed the case with Brabant. 

Barton recounted the circumstances regarding the lease of the blocks to Crapp, the 

transfer of the leases to Fraser, the purchase clauses and the purchase of the blocks by 
Fraser. According to Barton after Fraser had purchased the interests of the owners in 

Clarke's list, Clarke added three further owners to Kawaunui. Apparently 'they were 
unaware of their ownership until informed of it by Mr Fraser.' Barton also found that 

'[t]his act of Mr Clarke appears to have been done without any previous 

79 File note, Lewis, 2 June 1885, ibid. 

80 Lewis to Ballance, 6 June 1885, ibid. 

81 Brabant to Lewis, 23 December 1885, ibid. 

82 Barton to Governor, 22 April 1886, ibid. 
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communication with Mr Fraser or with the owners who names are in the original 

certificates and without any Court enquiry.' These three owners had since sold to 

Fraser for £6. Barton had found in the course of his hearing 'that this sum was 

sufficient for their interests or supposed interests and that Mr Fraser having already 

paid the two owners the whole agreed purchase money for the two blocks amounting 

to £137 this sum of £6 was a reasonable payment it being received by these nominal 

owners themselves as quite sufficient payment for their supposed interests; they seem 

to have sympathised with Mr Fraser and to have behaved honestly to him in the 
matter.' 

Barton commented on the improvements made by Fraser to the land and the 

difficulties he had faced in gaining title to the land. The commissioner concluded that 

he had 'made numerous inquiries with a view to ascertaining the veracity of the 

statements made before me and have been satisfied that the statements are true, and 

that the case is a proper one for removal of restrictions and is from causes upon which 

I do not wish to enter, a case of peculiar hardship and injustice.' He recommended 

accordingly that the restrictions be removed. 

The commissioner also forwarded to the Native Office a complete record of the 

evidence presented to him in the course of hearings. The witnesses included Moss 

(on 19 January) and Fraser (on 25 February). Fraser's evidence was particularly 

lengthy as he set out the circumstances in which he had acquired the leasehold of the 

block and then tried to obtain freehold title. On 20 January, heard evidence from 

several of the Maori owners, including Arama Karaka (Adam Clarke), Matene 

Ngakuru (twice), Hiria Te Tumu, Hone Makarauri (John McLeod), Hone Parete and 

on 21 January, Riripeti Te Tatai. Arama and Hone outlined the situation for each 

block and the other witnesses all agreed with their accounts of the transactions. All 

the owners gave evidence that they supported the sale to Fraser and told Barton that 

the land was not held in trust by them, that they were paid in money, not goods, and 

that they had sufficient other lands for their needs. Barton also asked Brabant to 

advise him on the land and received a memorandum in reply dated 21 January 1886. 

Brabant understood the owners had plenty of other land for their needs and fully 

supported the removal of the restrictions. He had not heard of any objections to the 

proposed sale and was certain any dissenting owners would have raised the matter 

with him. The witness, in their evidence as recorded by Barton, appeared to be in 

complete agreement as to the details and circumstances of the transaction. 

In October 1886, Moss wrote to the Native Minister asking what action had been 

taken regarding Barton's recommendations on the Tutukeranga and Kawaunui 
blocks.83 He was extremely concerned that section 24 of the Native Lands 

83 Moss to Native Minister, 28 October 1886, ibid. 
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Administration Act 1886 could cause difficulties in the sale of Kawaunui. These 

provisions apparently related to the subdivision of land for the purposes of purchase. 
Lewis replied that the restriction on Tutukeranga and Kawaunui had been lifted and 

the governor's assent attached to the deeds. These had been returned on 29 

September.84 

84 Lewis to Moss, 20 November 1886, ibid. 
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WAITAHANo.2. 

Area: 8082 acres. 

Title: CT 24/137. 

Owners: Makarini Tareha Kiharoa and ninety others. 
Purchaser: Jonathan Brown. 

Price: £2800. 

Transfer document: 5840. 

Date: 17 June 1879. 

Vendor: Rene Kaiawha. 

Amiria Kire. 

Hera Te Hei. 

Hohepa Te Tuku. 

Hakopa Tawhanganga 

Kirihipina Pori. 

Kihirini Tataiarangi. 

Taoho Reweti. 

Katerina Rangimatekau. 

Marara Te Teira. 

Paora Tautohetohe. 

Price: £191. 

Area: 7740 acres. 

Governor's consent: A.H. Gordon. 

Date: 15 August 1881. 

Trust Commissioner: W.G. Mair. 

Date: 7 August 1882. 

Registration: 21 May 1884. 

Transfer document: 5841. 

Date: 12 July 1879. 

Vendor: Hamiora Potaka. 

Price: £28. 

Area: 7740 acres. 

Governor's consent: A.H. Gordon. 

Date: 15 August 1881. 

Trust Commissioner: W.G. Mair. 

Date: 7 August 1882. 
Registration: 21 May 1884. 
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Transfer document: 5842. 

Date: 21 July 1880. 
Vendor: Wiremu Te Pepeni. 

Price: £50. 

Area: 8082 acres. 
Governor's consent: A.H. Gordon. 

Date: 15 August 1881. 
Trust Commissioner: W.G. Mair. 

Date: 7 August 1882. 

Registration: 21 May 1884. 

The alienation of Waitaha No.2 was an extraordinarily complex transaction and a 

number of questions remain unanswered. However, Native Office records provide 

some indication of the issues which arose even if some cannot be followed to their 

conclusion. The lengthy and detailed account which follows is justified given the 

complicated nature of the process. Five principal matters vexed officials. They were: 

• The investigation and award of title to the block. 

• Restrictions placed on the Crown Grant. 

• The loss of the memorandum of transfer. 

• Attempts by Brown to gain title despite the lost deed. 

• The return of part of the block withheld from sale to the original 
owners. 

The problems dragged on for some years and it would appear the purchaser, Jonathan 

Brown, only gained legal title to the land after it was awarded to him by the Supreme 

Couit'at Auckland.8s This order was issued by the Supreme Court rather than the 

Native Land Court and there is certainly no reference to a hearing in any of the Native 

Land Court minute books. The title information shows that the interests of 13 of the 

91 owners were sold to Brown by memorandum of transfer. Brown gained title to the 

whole of the block through the Supreme Court order. 

The special file on the Waitaha block does not contain the original decision relating to 

the award, but subsequent papers indicate the investigation was carried out by 

Brabant. However, problems soon emerged and from April 1877 numerous appeals 

from disaffected hapu were received at the Native Office in Wellington. Paora Mereti 
complained at the exclusion of Waitaha and Ngatihaua from the block and the 

85 I would like to thank Fiona Hamilton for giving me the location of the files relating to the Supreme 
Court hearing. 

-. 
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inclusion of Ngatihoko and Ngapotiki.86 Hona Te Hauiti also claimed a 'substantial' 

interest in the block through his father, although he appealed on behalf of himself 

rather than a hapu.87 It would appear from the file notes that no action was taken and 
the letters were not even replied to. 

Two further complaints were received. The first, from Wiremu Te Wareiro Hikitaua 

of Ngati Pukenga, was addressed to Harry Atkinson, the Premier.88 Hikitaua wrote 

that the Commissioner's Court sitting at Tauranga had not permitted his hapu to state 

their case to a claim in the land or cross-examine other witnesses. He asked for a 

rehearing but expressed several concerns as to the legal process to be followed, 

particularly where the judge had indicated that though they could appear they could 

not cross-examine witnesses. He concluded '[w]e would not go to Court under such 

circumstances and stand up with no object nor would the Court look favourably upon 

us when the Judge had already debarred us from having a hearing.' The letter was 

passed on to the Native Office for advice and H.T. Clarke, a former commissioner of 

Tauranga lands, was asked to comment.89 

Clarke told the Native minister he knew all about the case. He believed Ngati 

Pukenga had been 'driven out of Tauranga about 80 years ago by Ngaiterangi and 

their land distributed among the conquerors (Ngaiterangi and Ngatihe).' Ngati 

Pukenga 'took refuge' at Manaia near Thames where they lived on land with the 

consent of Ngati Maru. According to Clarke, at a sitting of the Arbitration Court in 

December 1864 they advanced a claimed to Tauranga, but disclaimed any right to 

land on the south east or east of the Tauranga harbour. The Arbitrator found, in a 

decision which had not been challenged, that Ngati Pukenga 'had no right to any land 

in Tauranga excepting to such portions of their old territory as had been returned to 

them by the conquerors.' Clarke also noted that the lette~ was in the handwriting of a 

member of the House of Representatives: Korahe Nahe. The Native Minister advised 

the Premier that Ngati Pukenga had been told the Court was still sitting in Tauranga 

and that they should state their case before the Court.9O 

The second complaint was received from Makarini Tareha, Ranapia Kahukoti, 

Merehira Tiki, Hone Parete, Matene Ngakuru, Te Kerei Moanaroa, Maihi Te 

Pohepohe, and Arama Karaka on behalf of Ngati He.91 The letter indicates Brabant 

awarded the Otawa block to Nga Potiki and Ngati He asked for a rehearing. They 

stated they were writing to Clarke because they were uns"ure about the procedure of 

86 Paora Mereti to Clarke, 15 April 1877, MA 13 59, NA, Wellington. 

87 Hona Te Hauiti to Clarke, 3 May 1877, ibid. 

88 Wiremu Te Wareiro Hikitaua to Atkinson, 27 May 1877, ibid. 

89 Clarke to Native Minister, 6 June 1877, ibid. 

90 Native Minister to Atkinson, 9 June 1877, ibid. 

91 Makarini Tareha to Clarke, 3 August 1877, ibid. 
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the Court and how to go about applying for a rehearing. It appears significant 
confusion had arisen over the two blocks of land known as Waitaha and Otawa. 

Apparently Waitaha had been heard by the Court in August 1876 and a decision given 

in December in favour of Ngati He. The Otawa block had been brought before the 

Court by both Ngati He and Nga Potiki, but when the Otawa decision was released it 

was found it included the Waitaha block. It was on this basis that Tareha and Ngati 
He appealed the Otawa decision. 

At the same time, Tareha and the other signatories sent a letter to Captain Morris 

which further outlined their complaints.92 They had four major complaints. First, that 

Brabant had included the Waitaha block which had been investigated at an earlier 

hearing. Second, that land which had not been brought before the Court had been 

included in the decision. Third, that he had awarded an area of land to Ngati He when 

they:',had given it to Ngati Pukenga. Fourth, that they had given part of Waitaha to 

Nga Potiki, but Brabant had awarded the whole of the block to Ngati He. They were 

not happy with Brabant's performance noting that 'Mr Clarke and Major Mair did not 

deal in this manner with our lands for they were clear in looking into the grounds of 
the claims of the people to the land. ,93 

Brabant submitted a report and a copy of his decision along with the complaint. He 

advised that the Waitaha case was the first he had heard when he was appointed to sit 

at Tauranga.94 The block had been claimed by Nga Po tiki with Ngati He as counter­

claimants and he had 'decided against Ngapotiki's claim, but went no further, partly 

because the Ngatihe themselves could not agree as to which of themselves should be 

declared owners and partly because it was evident that it was only part of an 

important question between the two tribes.' The Otawa block was later submitted to 

him and he suggested that Nga Potiki take one side and Ngati He (including Ngati 

Whanoa and Ngati Whanauwhero) the other side. Each was to give evidence so that 

he c;quld adjudicate on all land to the east of Tauranga harbour and draw boundaries 

lines between the tribes on this basis. According to Brabant, all parties agreed to this 

approach. 

The outcome of the hearing was a decision which did not award the land to Nga 
Potiki but apportioned it between the various hapu. Brabant included the Waitaha 

block because it had not been surveyed and on the basis that the original decision was 

made 'subject to further division between the Hapus if found necessary.' He noted 

that Ngati He would gain interests in Otawa No.1 and that he 'should also probably 

have adjudged Ngapeke to them, were it not that they expressly allowed having given 

92 Makarini Tareha to Morris, 3 August 1877, ibid. 
93 ibid. 

94 Brabant to Clarke, 8 August 1877, ibid. 
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over their claim to Wiremu Te Whareiro and the Ngatipukenga.' He asked that 

speedy consideration be given to the request for two reasons: '1. because Europeans 

have been signing interests in the land and are in occupation and 2. because if a 

rehearing is allowed, it is advisable to stop the surveys now going on.' 

Brabant's decision shows that the area considered at the Otawa hearing was a 38,000 

acre block at the eastern end of the Tauranga harbour.95 He heard evidence for 27 

days in addition to evidence heard earlier at the Waitaha hearing. Before moving to 

lay down the boundaries and allocate the land among the claimants, Brabant noted 

that '[t]hese tribes have been since remote times so nearly allied to each other that 

their claims are very much mixed up; but I have laid down what in my opinion is a 

fair give and take boundary between the tribes as now divided after a very careful 

study of the evidence.' He divided the Otawa block into five parts. Judgment on the 

ownership of Otawa No.1 was postponed. Otawa No.2 and Mangatawa were 

awarded to Nga Potiki, and Ngapeke to Ngati Pukenga. The Otawa No.3 block, 

which included Waitaha, was awarded to Ngati He and Ngati Whainoa.96 Brabant 

recommended that all the land be restricted from alienation by sale without the 

consent of the Governor. 

The matter was passed on to Clarke for advice and after looking at the plan and 

decision he concluded that Ngati He 'have a just ground of complaint.'97 He 

supported a rehearing and was particularly concerned that local Maori could lose 

confidence in Brabant and refuse to submit claims to him. He suggested appointing 

Major Mair to enquire into the claims. The Native Minister accepted that a rehearing 

was necessary but preferred that Clarke himself undertake the task.98 Brabant was 

asked to resign temporarily and an Order in Council appointing Clarke for the special 

case was prepared.99 

While the details of the rehearing were being dealt with in Wellington, further appeals 

against the Brabant's decision were received. One, from Wiremu Hihitana on behalf 

of Ngati Pukenga, complained again that they had been prevented from giving 

evidence in support of their claim by the judge.tOO Another, from Enoka Te Whanake 

on behalf of Nga Potiki, indicates that the decision to hold a rehearing had been made 

public and that part of the land had already been sold by Brown.tOt 

95 Copy of decision, undated, ibid. 

% According to Stokes. Ngati Whainoa were resident at Maungatapubut by 1881 the name 'had fallen 

into disuse and appears to have merged with Ngati He.' Stokes. p. 245. 

97 Clarke to Native Minister. 25 August 1877. MA 13 59. NA. Wellington. 

98 Native Minister to Clarke. 5 September 1877. ibid. 

99 Clarke to Native Minister. 21 January 1878. ibid. 

100 Wiremu Hihitana to Native Minister, 6 August 1877. ibid. 

101 Enoka Te Whanake to Clarke, 22 August 1877. ibid. 
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In addition, Waitaha became nervous about the Otawa block at this time. Hakaraia 

Tipene wrote to Daniel Pollen, Colonial Secretary and Native Minister, outlining the 

boundaries of their interest in the Otawa block.102 He set out the boundaries as 

commencing 'at Wairakei 0 te totara rahui, thence to Paewiwi, turns and runs on the 

Papamoa, Te Where 0 Tarakeho, thence to the boundary line of Tongaparaoa, then 

turns in a easterly direction and runs along the Government boundary line till it 

reaches Wairakei the starting point.' More importantly though, Hakaraia wrote, was 

that 'Waitaha have apprehension with regard to Pakeha buyers and Maori sellers, 

because that land has not yet been adjudicated upon.' It would seem they were not 

aware that the land had been before the Court and asked that the notices of Court 

hearings be published. They were particularly concerned 'in case any clandestine sale 

might be effected, or that any person may improperly receive money.' The letter 

indicated they opposed sale or lease to private interests, but would lease to the 

government if requested. The Native Office did respond to this letter acknowledging 

receipt and informing the hapu that all the Otawa claims would be reheard.103 

Wiremu Parera, Te Awanui Pine and Eru Tama Pahore, on behalf of Nga Potiki, also 

responded to news of the rehearing.104 They wrote to Pollen opposing the rehearing 

and indicated they would not consent to any attempt to investigate the matter again. 

This letter was filed without any response. Enoka Te Whanake also opposed the 

rehearing and wrote to George Grey asking that he stop it taking place. !Os As with the 

letter from Wiremu, this was filed without any response. 

Nga Potiki were still unhappy that the rehearing was to be held and in early 1878, a 

long letter was sent to Sheehan, now Native Minister, signed 'Coffey.' Brabant could 

not identify who the writer was or his interest in the case.106 The letter was written on 

behalf of Nga Potiki and concerned 'their land which is stolen from them, or given 

unlawfully to another people, who being not the lawfull owners are unlawfully living 

on their land.'lo7 'Coffey' asserted that Ngati He had rio rights to the Otawa land, 

which was owned by Nga Potiki. He declared that Ngati He had been removed from 

Otawa several time in the past as Nga Potiki's interest was older and therefore 

superior. The letter also claimed that Ngati He were using the system of awarding 
land to their advantage on the advice and with the support of Pakeha settlers, whereas 

Nga Potiki were 'ignorant' and did not have anyone 'to guide or direct [them] at the 

102 Hakaraia Tipene to Pollen, 17 August 1877, ibid. 

103 Clarke to Davies, 12 September 1877, ibid. 

104 Wiremu Parera to Pollen, 18 September 1877, ibid. 

105 Enoka Te Whanake to Grey, 17 October 1877, ibid. 

106 Brabant to Sheehan, 5 January 1878, ibid. 

107 'Coffey' to Sheehan, 4 January 1878, ibid. 
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time,' even though Brabant's decision was in their favour. No action in response to 
this letter is contained in the file. 

The file contains no account or report of Clarke's rehearing, but his decision was 

dated 4 March 1878 and it would appear that the hearings had been completed by 

April 1878.108 In July 1878, Hoani Makarauri wrote to Clarke asking 'the reason for 

the shuffling conduct of the Government with respect to the Otawa decision.'lo9 He 

complained that it was six months since the hearing and no decision had been issued. 
Clarke replied that the judgment was still awaiting the Native Minister's 'perusal.'110 

Through 1878, the Native Office continued to receive a stream of letters from 

Tauranga Maori claiming an interest in the block, although it appears many of these 

related to the outcome of Clarke's rehearing. The claims tended to assert customary 

rights in the Otawa blocks although it is often not clear which hapu individual writers 

represented. Most of these were filed without any action, except for one from Retireti 

Tapihana. l11 His complaint related to the exclusion of Arawa hapu, with the 

exception of Waitaha, from the Otawa hearing as represented hapu with an interest in 

the case. Clarke remained unmoved though advising that the' Arawa generally have 

nothing whatever to do with this matter' and that 'Waitaha alone have claims to a 
portion of Otawa.'112 

It would appear that the others were dealt with in a wider report requested by Sheehan 

in response to another application for a rehearing received from Hone Makarauri in 

October 1878. The new commissioner, J.A. Wilson, was asked to report on the 

situation. l13 His report, received in March 1879, shows that Clarke gave judgment on 

the Otawa block on 4 March 1878, dividing it into four parts. The 'awards in each 

case were made to tribes, or hapus, and provided that individualisation should follow, 

if required, in a subsequent Court.' One of the subdivisions was awarded to Ngati He 

- Wilson estimated it to be 20,000 acres - and they applied to him to subdivide their 

share and determine who was entitled to interests. Wilson held a Court sitting for 

eleven days to hear the applications and at the conclusion of the hearing the land 

awarded to Ngati He was divided in two: Otawa No.1 with 30 owners and Waitaha 

with 92 owners. Wilson went on to address specific complaints made in five different 
submissions to the Native Office regarding his awards ·and he dismissed them all. 

T.W. Lewis, now the Under Secretary at the Native Office, considered Wilson's 

\08 'Copy of Clarke's decision respecting Waitaha's case,' Raupatu Document Bank, vol. 50, pp. 

19459-19466; Clarke to Native Minister, 2 April 1878, MA 13 59, NA, Wellington. 

109 Hoani Makarauri to Clarke, 6 July 1878, ibid. 

\10 Lewis to Davis, 15 July 1878, ibid. 

1\1 Retireti Tapihana to Clarke, 6 February 1878, ibid. 

\12 Clarke, File note, 23 March 1878, ibid. 

\13 Wilson to Native Minister, 31 March 1879, ibid. 
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report and advised the Native Minister that the commissioner be asked to deal with all 
outstanding matters.1l4 

At this point, the problems with the award of Waitaha No.2 appear to have ceased 

coming to the attention of the Native Office and major issues with its alienation began 

to emerge. On 25 July 1879, a petition was presented to the House of Representatives 

on behalf of Jonathan Brown.ll5 The petition set out the circumstances in which 

Brown negotiated the alienation of the block and asked that the restriction on 

alienation should not affect the land which he had purchased. According to the details 

in the petition, Brown commenced negotiations for purchase in 1868 for a 7,740 acre 

part of the Otawa block known as Waitaha 'so soon as the Court duly appointed in 

that behalf should certify to which of the said Native the said piece of land should 

beloilg.' The Court (presumably the Commissioner of Tauranga lands) adjudicated 

accordingly and recommended the issue of a grant without restriction. Brown 

asserted in the petition that he had spent a lot of money obtaining an assurance of the 

fee simple and that he had spent further money improving the land. 

Brown's major concern was with the restriction on alienation. According to the 

petition, it was: 

always understood that the said land would be granted to the Native Owners 

thereof without any restriction as to alienation and in this belief your 

Petitioner was strengthened by a statement made in the year one thousand 

eight hundred and seventy-five by the then Native Minister Sir Donald 

McLean at Maketu near Tauranga aforesaid that provided that the Natives 

had sufficient land at Tauranga to live upon there would be no objection to 

the sale of the piece of land purchased by your Petitioner. 

He was particularly concerned at the recommendation of the Native Affairs 

Committee of the House of Representatives, in its report on the petition of Te 

Korowhiti Tuataka, that no further land returned to Maori in Tauranga should be 

alienated.116 Brown believed the recommendation had severe implications for him, 

because it meant that he would not be able to complete his title to the land he claimed 

to have purchased. 

114 Lewis to Native Minister, 16 July 1879, ibid. 

115 'The Petition of Jonathan Brown,' 21 July 1879, ibid. 

116 'Report of the Native Affairs Committee,' 24 October 1878, AJHR, 1879, Sess. I, 1-4. See also 

Stokes, The Allocation of Reserves for Maori in the Tauranga Confiscated Lands, p. 129 and 

O'Malley, The Aftermath of Tauranga Raupatu, pp. 66-68. 
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The Native Affairs Committee considered this petition on 23 October 1879 and heard 
two witnesses: Brown, and Hori Tupaea, whose wife was an owner in the land.l17 

After hearing evidence the committee reported that it could 'see no objection to the 

removal of the restriction of the alienation of this block, as it appears that the Natives 

concerned are willing to complete the title, and are possessed of other lands in their 

own right.' 118 It recommended the government take appropriate action. 

The matter was referred to the Native Office for action and Lewis suggested Wilson 

be asked to report 'as to the legal position of the land referred to and his opinion also 
upon the proposal to alienate.'119 A request was sent to Wilson but his report was 

delayed while the survey of the subdivision of the Otawa block was completed.120 

In the meantime, the Native Minister received further letters in support of the 

alienation. On 8 November 1879, Makarini Tareha, Ranapia Kahukoti, Kihiriri 

Reweti, Hare Hetara, Arama Karaka and Hone Makarauri wrote asking that the 

Crown Grant be issued for Waitaha.121 Their signatures were witnessed by Brabant. 

They had: 

sold it some time ago to Mr Jonathan Brown and received the greater part of 
the purchase money the balance was to be paid when the grant issued, that is 
why we apply to you to issue the grant speedily, ther~ are no difficulties in 
connection with this land all the persons interested have agreed to the sale, 
there were no objectors. 

Wilson was asked to comment. He advised that he was waiting for the survey of the 

land to be completed before issuing a recommendation for the Crown Grant. 

Problems with the survey had arisen though because it had 'been repeatedly stopped 

by members of the hapu of whom the writers of the letter herein are the chiefs.' Until 

the survey was completed Wilson believed he could not make a recommendation, 

concluding somewhat ambiguously that the 'very natives who have stopped the 

survey are Mr Brown's supporters.'122 Tareha and the other Ngati He leaders were 

informed by the Native Minister that the grant could not be issued until the survey 

was completed.123 

117 House of Representatives Native Affairs Committee, 1879, Sess. II. No. 72 Sess. I Petition of 

Jonathan Brown, LE 1, 1879/3, NA, Wellington. 
118 Hamlin to Native Office, 28 October 1879, MA 13 59, NA, Wellington. 

119 Lewis to Bryce, 7 November 1879, ibid. 

120 Wilson to Lewis, 13 August 1879, ibid. 

121 Makarini Tareha to Native Minister, 8 November 1879, ibid. 

122 Wilson to Lewis, 19 December 1879, ibid. 
123 ibid. 
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Shortly after Jonathan Brown also wrote to the Native Minister outlining his interest 

in the land. He stated that he had taken a lease over the land in 1868 and after a few 

years 'a number of the principal natives' approached him and asked him to purchase 

the whole or part of the block 'stating that a woman who was acknowledged to be the 

head of the tribe, Ngatihe was very sick and she wanted to get food and medicines.'l24 

Apparently he had discussed the proposal with Clarke who was commissioner at the 

time. Although Clarke would not give him an official answer because the land had 
not come before him, 'privately he [Clarke] knew of his own knowledge that they had 

plenty more land to live upon and that under the circumstances Government would 

not make any objection.' In 1875, the then Native Minister, Sir Donald McLean, 

gave a similar answer to Brown's inquiry. Problems had arisen however when 

restrictions were imposed against the alienation of any further Maori land at Tauranga 

and Brown concluded by asking that the restriction be removed. Brown was told that 

Wilson was considering the question and that the government was awaiting his 
report.125 

Wilson finally submitted his report on 22 December 1879.126 He advised that the 

major problem holding up the Crown Grant were delays in completing the survey. 

The land had been before the Court prior to survey, a practice Wilson considered 

'objectionable when the title to land is seriously disputed, the disappointed natives 

being too frequently inclined to prevent and obstruct the survey afterwards.' This 

problem had prevented the survey of Waitaha No.2 leavi.ng Wilson unable to make a 

recommendation under the Tauranga District Lands Act 1867 until the survey work 

had been completed. He added that with regard to the imposition of a restriction on 

the Crown Grant, it was at the Governor's discretion. However, in the event that any 

restriction was imposed he supported the proposal to remove it. He reported that the 

Maori landowners 'all admit they have sold the whole to Mr Brown excepting a 

comparatively small portion at the North Western extremity of the block called Te 

Aute;' Wilson concluded by endorsing Brown's account of the situation contained in 

his petition and the conclusion reached by the Native Affairs Committee. 

Lewis considered Wilson's report and advised John Bryce, the Native Minister, that it 

would be best for the Crown Grant to be issued without any restriction.127 However, 
Bryce was not so sure and decided the matter should wait for the formal 

recommendation of Wilson as commissioner. In the interim he did not agree with 

Lewis, concluding that' [a]s at present advised I believe the Grant should issue and 

124 Brown to Native Minister, 11 November 1879, ibid. 

125 Lewis to Brown, 27 November 1879, ibid. 

126 Wilson to Lewis, 22 December 1879, ibid. 

127 Lewis to Bryce, 12 January 1880, ibid. 
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subject to the assent of the Governor being obtained and such assent should 
afterwards be given on cause being shown.'128 

At this time, pressure from settlers to facilitate the alienation of Maori land at 

Tauranga was beginning to rise considerably. A letter from Brown to Atkinson shows 

that he had visited the Premier in Wellington in early 1880 and was lobbying senior 

members of the government. 129 He had discussed his attempt to purchase the block 

with Whitaker and Rolleston, the former reportedly describing the case as the 

'hardest' in New Zealand and promising that 'it should be the first case taken and 

settled.' However, Brown had been unable to get Bryce to take an interest in his 

problems and the other politicians had indicated it was a question to be resolved by 

the Native Office. The same letter asked the Premier to have Bryce appoint a 

commission to investigate the matter as it had been twelve years since he had begun 

the process of obtaining title to the land. Brown suggested a number of possible 

candidates to undertake the commission and added they could soon settle all Tauranga 

lands - he thought Waitaha No.2 could easily be dealt with in a month. At the same 

time, other Tauranga settlers were lobbying the government. A file note dated 28 

April 1880 shows a 'deputation of Tauranga Gentlemen' I?et the Native Minister who 

explained what action would be taken regarding the release of Crown Grants in the 

Tauranga district. Unfortunately there is no indication of what action Bryce actually 

~i proposed. 

No further action regarding Waitaha No.2 appears to have been taken, although 

Wilson returned his recommendation to the Native Office on 14 June 1880, and a file 

note shows the draft Crown Grant was approved on 5 July 1880.130 However, Brown 

must have heard in October 1880 that the grant was about to be issued, and he was not 

happy about the proposed wording of the restriction. At this stage he gave up 

lobbying the politicians himself and R. Browning, a solicitor, took over. Browning 

wrote to Bryce indicating that Wilson had prepared a certificate which listed the 

names and contained the wording for a restriction on alienation: 'This block 

inalienable by sale mortgage or lease for a longer period than 21 years except with the 

consent of the Governor previously obtained to such sale mortgage or lease.'131 

Browning noted that Brown had obtained the fee simple to the land from the Maori 
landowners, and that Brown had consulted Bryce who indicated his support for the 

purchase 'seeing that everything has been carried on thoroughly honestly and openly.' 

On this basis he asked that the restriction be amended to exclude the words 

'previously obtained' so that Brown could 'make use of the deed obtained by him, at 

128 Bryce to Lewis, 13 January 1880, ibid. 

129 Brown to Atkinson, 26 March 1880, ibid. 

130 Wilson to Lewis, 14 June 1880, ibid. 

131 Browning to Bryce, 16 October 1880, ibid. Emphasis in original. 
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very great outlay, after the date of the antevesting clause.' Browning believed the 

request 'a reasonable one to be made by a deserving settler and colonist who has 
expended a large sum of money in cultivating this land which otherwise would have 
been lying idle and comparatively worthless.' 

Despite his supposed support for the purchase and the glowing description of the 
hapless Brown, Bryce was unmoved: 

I do not see how Mr Brown can be helped in this matter. The Govt have 
never seen the deed either before or after completion and I do not see how in 
such circumstances it is possible to give the Governor's assent nor do I see 
how the order of the Court can be modified.132 

Lewis was much more sympathetic.133 He submitted Wilson's view to Bryce, noting 

that it was not necessary to follow the commissioner's recommendation with regard to 

the conditions of the grant. He added that the Native Affairs Committee had already 

recommended in favour of Brown's purchase which 'may be considered sufficient 

ground for issuing the grant in this case without any restriction which for many 

reasons I consider preferable to the alteration suggested by Mr Browning.' As has 

been seen Wilson had already supported Brown's claim to the land and now added 

that '[ilt wasn't intended to militate against Mr Jonathan Brown's claim by the 

wording of the certificate.' The Commissioner asked that the certificate for the block 

be amended to remove the offending words 'previously obtained.'134 

Lewis was not keen to alter the restriction; instead he wanted to omit it altogether 'so 

as not to involve the Government in any way in the tra~saction between Mr Brown 

and the Natives.'135 He also noted that the antevesting date could cause problems for 

Brown in establishing his title. Despite such advice Bryce remained resolute. He did 

not know how he could issue the grant without 'the usual restriction' but he was 

prepared to recommend its removal to the Governor - in accordance with the 

recommendation of the Native Affairs Committee.136 Bryce was not willing to 

consider the case however, until Brown produced the deed. Browning was informed 

that since the government had not seen the deeds, it could not advise the Governor to 

consent to the alienation or modify the order for a Crown Grant. 137 As a result, Bryce 

was unsure how the government could assist Brown until the deeds were forwarded 

and the circumstances of the transaction were examined. 
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For several months no action was taken in the matter. Then in April 1881, the new 

Native Minister, William Rolleston, wrote to Lewis asking him for the position 

regarding Brown's purchase of Waitaha No. 2.138 Lewis replied that a grant had been 

ordered and that it had been decided the consent of the Governor would be given as 

required by the restriction on the grant in accordance with the Native Affairs 
Committee recommendation.139 According to Lewis an order for the grant had been 

sent to Auckland on 9 July 1880, but was yet to be issued. Lewis noted the request by 

Browning to have the words 'previously obtained' removed from the restriction. He 

again expressed his view that it was 'not altogether unreasonable, and has been 

acceded to in some cases on the West Coast, where the settlers, acting in good faith, 

had purchased the land, and completed their title so far, in ignorance that restrictions 

would be imposed.' However, during discussions with Brown, Lewis discovered that 

the original deed signed by the owners had been lost. This was the major problem 

preventing alienation and 'a piece of information he [Brown] did not want made 

known except to Ministers.' On this basis, any amendment to the restriction was of 

little assistance in facilitating the purchase as Bryce was only willing to consider the 

application where a deed was produced. The present situation was, Lewis concluded, 

that Brown 'has to forward engrossment of conveyance from the natives to himself to 

this Office, and then unless there is some special reason to the contrary, the Governor 

will be advised to consent, and he can complete his deed and his title.' 140 

Brown's solicitor, Browning, did not give up in his desire to have the restriction 

amended. Apparently encouraged by the appointment of a new Native Minister with 

whom he had discussed the case in Auckland and Tauranga Browning forwarded a 

letter to Rolleston from Wilson. It stated the commissioner had issued a 

recommendation that the words 'previously obtained' be removed from the restriction 

in order to facilitate the transaction. 141 This time the application was considered by 

Rolleston and approved.142 

But, even if he had won one battle, the accident-prone Brown still had problems. In 

June 1881, Browning forwarded three deeds to the Native Office along with two 

statutory declarations. 143 One was made by a Lieutenant-Colonel Roberts and the 
other jointly by L.M Grace and O.M. Quintal. According to Browning '[t]he 

declarations as will be noticed on perusal are intended to be used as secondary 

evidence of a Memorandum of Transfer which was duly signed and executed by a 

138 Rolleston to Lewis, 4 April 1881, ibid. 

139 Lewis to Rolleston, 4 April 1881, ibid. 
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141 Browning to Native Minister, 11 April 1881; Wilson to Browning, 27 October 1880, ibid. 
142 Lewis to Browning, 18 May 1881, ibid. 
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great majority of the Grantees of the Block but was unfortunately lost in the wreck of 

the S.S. "Taranaki" on the 29th day of November 1878.' He applied for the consent 

of the Governor on this basis and asked that the matter be expedited as quickly as 
possible. 

Browning's somewhat relaxed approach to the missing deed was not shared by 

officials in Wellington who immediately called in lawyers. Lewis advised Rolleston 

that Browning had asked for the Governor's consent to be attached to the declarations 

in place of the lost deeds.144 If this request was approved, he thought it essential that 

it was clearly stated the Governor was simply consenting to the alienation and that 

consent did not convey legal title in any way. Lewis was unsure that the Governor's 

consent could even properly be given in the circumstances and considered it vital that 

the Law Office be consulted. Lewis concluded that 'it would have been better for the 

purchaser to have endeavoured to obtain the signatures of the Natives to a new 

conveyance.' Rolleston wanted to know if the Governor could give his consent to 

alienation without raising any questions relating to the title.145 

The matter was passed on to an Assistant Law Officer (ALO). The ALO advised that 

if Rolleston decided to recommend that the Governor 'consent to the alienation 

alleged to have been affected by the lost deed,' then 'it would be advisable to do so by 

a special form setting forth the circumstances and showing clearly that the 

Government in no way commit themselves to the validity of the deed.'146 In other 

circumstances the ALO would have recommended that the Minister insist on getting a 

new deed executed. But he felt there were two special factors in this case: the deed 

was lost by accident and not through any carelessness by Brown or his solicitor, and 

there were a large number of owners. Nevertheless, he was very concerned that the 

declarations were the only evidence in support of the alienation: 

But I think it is worth your consideration whether you might not to get some 
further evidence of the deed having been executed e.g. surely without much 
trouble they might get one or two of the Natives at least to support their 
declaration or produce some evidence of the payment of the purchase money 
or at the very least the Native Officer of the district might make some 
enquiries. I think if a Court had to consider the question it would want some 
better evidence than this declaration and at least some explanation of why 
such was not forthcoming. 
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Apparently the declarations also explained how it was possible for Roberts, Grace and 

Quintal to recall the collection of so many signatures and the ALO concluded that he 
had 'no doubt the declaration is made in perfect good faith.' 

A copy of the statement suggested by the ALO was forwarded to the Native Minister 

in early July 1881.147 It stated that the Governor gave his consent to the alienation on 

the basis of the declarations submitted to the Native Office (which are not contained 
in the file): 

on the assumption that such transfer was duly executed by the persons and 

was of the form and effect mentioned in the said declaration. Provided 

always that if it should hereafter be duly established in some judicial 

proceeding that such transfer was not so duly executed or was not of such 

form and effect then and in such case the consent hereby given shall not in 

any way be deemed to be a consent to any alienation of the said lands if the 

execution of such transfer utterly fails of being established or if it be 

established to some extent then to consent hereby given shall only be deemed 

to be a consent to such portion of the alienation effected by such transfer if 

the due execution of any such be established to the extent to which as regard 

execution form and effect it corresponds with the transfer alleged in the said 

declaration to have been duly executed. 

The ALO concluded, in more succinct terms, that it 'does not commit the Government 

to the recognition of the transfer having been executed until that fact be judicially 

established. ' 

Browning was happy with the terms of the draft consent and attached a copy to the 

declaration which he also returned for approval. l48 The whole application was 

referred again to the ALO.149 He could see no reason why the Governor should not 

consent although he now raised questions about the date of the deed in relation to the 

antevested date of the grant. ISO He 'presume[d] care had been taken to "antevest" the 

Grant of the land to a day at least before the date of the alleged transfer.' Lewis knew 

the grant was dated 6 August 1881, and it had been antevested at an earlier date, but 

he could not find the date of the deed. Neither could' his clerk who checked the 
various declarations signed in place of the transfer.1S1 Grace had stated in his 

declaration that he 'in the month of November 1878 at Tauranga ... handed the said 

Memorandum of Transfer so signed and executed to O.M. Quintal for the purpose of 
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having the same stamped.' But there was no actual date and Lewis was to wire 
Browning for the information. 

The file contains no information regarding the actual circumstances in which the 

Governor's consent was obtained, or if concerns with the dates of the documents were 

dealt with. However, the transfer documents show that the Governor's consent was 
obtained on 15 August 1881. 

At this point, Brown faced two further problems. To complete the sale he needed the 

Trust Commissioner's consent to the alienation. Before this could be obtained 

however, owners objecting to the sale began writing to the Native Minister. In 

October 1881, Marata Te Kairauraki and 36 others wrote to the Native Minister 

alleging that not all owners had agreed to the sale of the land. ls2 According to Marata, 

Brown had leased the block for 21 years from 1868, and rent was received for the first 

nine. The letter claimed that although some of the owners sold their interests in the 

block to Brown in 1877, those interests were not defined. Marata asked the minister 

'to consent to the adjudication of that land in order that the interests of those persons 

who sold may be defined because that sale is objected to by us.' 

Lewis was very unsure about how to deal with this protest, especially since the matter 

had already been considered and a recommendation in favour of consent had been 

made to the Governor. IS3 The alienation still had to be considered by the Trust 

Commissioner and Lewis thought these concerns could be brought before him. In the 

meantime, Brabant was asked to report on the situation; Before Brabant's report was 

received at the Native Office however, O.M. Quintal, on behalf of Brown, applied to 

the Trust Commissioner, Haultain, to enquire into the sale of Waitaha No.2 for the 

purpose of certifying the deeds of sale.IS4 Brown agreed to pay all the expenses 

associated with the inquiry and Quintal would ensure the owners were present on the 

day nominated for a hearing. 

Shortly after, Lewis received a lengthy report from Brabant on the complaint of the 

owners of Waitaha No.2. Haultain had sent Brown's application for Trust 

Commissioner approval to Brabant and 'asked me to give an opinion thereon.'155 

Brabant held three meetings with the owners at which Brown was present but he 

'found the matter very complicated, and suggested to Colonel Haultain that he should 

visit Tauranga and hold a formal Court under the Trust Commissioner's Act, which 

he has since done.' Brabant outlined the circumstances of the alienation of the block 

152 Marata Te Kairawaki to Bryce, 24 October 1881, ibid. 

153 Lewis to Bryce, 4 January 1882, ibid. 

154 Quintal to Haultain, 31 January 1882, ibid. 

155 Brabant to Lewis, 17 February 1882, ibid. 

- ~ 

J 



,.- ~'" , 
,1 

\, ,/ 

58 

again, noting that' [t]he native owners of the block do not deny that they have sold it 

to Mr Brown but (1) some of them state that they have not severally each received 
their fair share of the purchase money, and (2) others deny that the whole of the block 

was sold.' The area in dispute was about 500 acres in the north west part known as Te 
Aute. Brabant had found that Brown admitted there was outstanding money to be 

paid, but that disputes among the vendors and how it was to be divided had delayed 

payment. Brown was waiting for the appointment of a receiver. Brabant also found 

substance to the second grievance regarding Te Aute. He noted that Wilson 

confirmed the area was withheld from sale and about the time of his report 'arranged 

for a surveyor to cut the subdivision lines between Waitaha No.2 and Te Aute.' 

However, Brabant found that Wilson then went on to sign a certificate for the whole 

block in error. 

Brabant also reported that Haultain had held three days of hearings. After considering 

the evidence the Trust Commissioner had decided to withhold his certification until 

both the question of purchase money and the circumstances in which Te Aute would 

be reconveyed to the Maori landowners or paid for were settled. He noted that Tareha 

accepted Haultain's decisions and concluded that as 'it appears that the Natives are 

protected by the action of the Trust Commissioner, the Honorable the Native Minister 

will probably think it unnecessary to take any further steps.' Both Lewis and Bryce 
agreed. 156 

Despite the role of the Trust Commissioner, concerns from members of Ngati He 

about the sale continued to be received in Wellington. In February 1882, Marata 

Tareha wrote to the Governor explaining the circumstances of the 'secret' sale which 

was 'wrong.'157 She and eleven others claimed they did not sell and asked that the 

Governor allow the land to be adjudicated on so that the relative interests of each 

owner could be determined. She asserted that individuals held unequal rights in the 

land and she considered this particularly important where owners were receiving 

money for their interests. The Native Office replied that the matter was being dealt 

with by the Trust Commissioner. ISS In April she wrote to the Governor with the same 

request and the Native Office referred, in reply, to its earlier letter.Is9 It appears no 

further action was taken. Marata tried the Governor a third time and this time Lewis 

suggested Brabant personally explain that the 'matter now rested with the Trust 
Commissioner ... to obviate the continuance of correspondence on the subject. >160 

156 Lewis to Bryce, 16 March 1882, ibid. 

157 Marata Tareha to Governor, 14 February 1882, ibid. 

158 Lewis to Bryce, 16 March 1882, ibid. 

159 Marata Tareha to Governor, 12 April 1882; Morpeth to Bryce, 1 June 1882, ibid. Marata's letter 

was also signed by Maihi Te Koa, Mere Kake Tatare, Teho Kohoku, Nga Manu Te Wharau, Mita 

Ngahui Rainoa, We Piha Rangiamoamo, Henare Tetapu and Takirei TaraJtine. 
160 Marata Tareha to Governor, 23 August 1882; Lewis to Bryce, 4 September 1882, ibid. 



S9 

Brabant met with Marata and she accepted that the case was before Major W.G. Mair 

as Trust Commissioner and he reported she would direct her enquiries to him.161 

On 12 August 1882, Mair wrote to Haultain from Rotorua to inform him that he had 

certified Brown's deeds and in exchange received an agreement to reconvey part of 

Waitaha No.2 back to the vendors.162 Brown would let the Commissioner's Court 

determine to whom the land should be conveyed and then undertake the transfer. It 
would appear the total price paid by Brown for the land was £2800. According to 
Mair, '[s]ome of the Natives (Tareha and Watene) did not behave very well' and 

would not sign for the balance of the money which they thought should be greater. 

Brown paid only £40 in front of Mair 'and gave a guarantee to pay the balance to the 

tribe upon his return to Tauranga.' After talking to unnamed 'Natives' Mair did not 

think Te Aute was excluded from sale, but thought the whole dispute was due to an 

err6rby the surveyor. Brown nevertheless signed im agreement to reconvey Te Aute 

(the boundaries of which were defined) to the owners who would be determined by 

the Commissioner for Tauranga Lands.163 It was received and held by Haultain for 

over two years but subsequent events meant the agreement was never fulfilled. 

No action was taken in relation to Waitaha No.2 for several months until April 1883 

when Brabant forwarded a letter from Makarini Tareha asking that Haultain's 

decision in their favour be confirmed by the government.164 Brabant had met with 

Tareha to re-assure him that the Trust Commissioner's decision was still valid, but 

then went on to report that the circumstances had changed. Brabant had learned from 

Brown that 'Colonel Haultain, the Trust Commissioner, has granted his certificate on 

Mr Brown's lodging with him a written undertaking to convey back the disputed 
portion of the block, Te Aute, to the Natives.'165 However, Brown was prevented 

from doing so because he could not complete his title to the land. Brabant noted that 

'[tlhe Natives seem to doubt Mr Brown's good faith, and say they want a certificate 

from some Government Officer that they will get Te Aute back.' Neither Brabant nor 

Lewis wanted to give them a written undertaking. Lewis,advised the Native Minister 

that he did not think the government could 'interfere in this matter though I think the 

Natives who complain have a real grievance.'166 Bryce did not want to take any 

action either other than replying that the government understood that Brown would 

reconvey the land to them after he had gained valid title.167 

161 Brabant to Lewis, 19 September 1882, ibid. 

162 Mair to Haultain, 12 August 1882, ibid. 

163 Haultain to Brabant, 25 August 1884, ibid. 

164 Tareha to Bryce, 30 April 1883, ibid. 
165 Brabant to Lewis, 16 May 1883, ibid. 

166 Lewis to Bryce, 31 May 1883, ibid. 

167 Bryce to Lewis, 8 June 1883, ibid. 
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At this point the focus of Brown's attempt to establish his title to the block shifted to 

the Supreme Court. On 10 April 1883 Brown's solicitor, Robert Browning, swore an 

affidavit stating that on 2 October 1882 he had submitted to Theophilus Kissling, the 

Auckland District Land Registrar, a statutory declaration made by L.M. Grace, J.M. 

Mackintosh and O.M. Quintal and another made by Grace and Quintal. l68 He asked 

that the declarations be registered against the title as a memorandum of transfer of 

Waitaha No.2 from Makarini Tareha Kiharoa and others to Jonathan Brown under 

the provisions of the Land Transfer Act 1870. This application was refused. On 4 
October 1882 Kissling advised Browning that the declarations could not be registered 

under the Land Transfer ACt.169 

In his affidavit Browning added that he believed the memorandum of transfer 

conveying Waitaha No.2 from Makarini Tareha and others to Jonathan Brown was 

lost around 9 November 1878 when the steamship 'Taranaki' was wrecked on route 

from Auckland to Tauranga. It could not be recovered and he also believed that it 

was 'absolutely impossible to obtain a new Memorandum of Transfer ... inasmuch as 

a great number of the said natives are dead and others have departed from Tauranga 

and their whereabouts cannot be ascertained.' This application along with copies of 

the declarations referred to was made to the Supreme Court at Auckland on 17 April 

1883 and asked for a summons to the District Land Registrar to show 'cause why he 

refuses to register certain declarations issued.' 170 

A summons was issued by the Supreme Court the same day. It required the District 

Land Registrar to appear before the Court on 25 April 'to shew cause why he should 

not receive for registration a certain statutory declaration ... as a Memorandum of 

Transfer.'17l The summons was based on the grounds set out in Browning's affidavit. 

The minutes and outcome of this Supreme Court hearing are not included in the Court 

records. Brown's petition issued later in 1883 - to be discussed below - indicates that 

the Court rejected his application and upheld the decision of the District Land 

Registrar. 

In the meantime the General Assembly was sitting. On 8 September 1883 Brown's 

situation improved considerably when an amendment to the Land Transfer Act 1870 
was passed into law. It was to be known as the Land Transfer Act 1870 Amendment 
Act 1883.172 It appears to have passed through all its readings in both the House of 

168 Affidavit of Robert Browning, 10 April 1883, BBAE 5075, liB, NA, Auckland. 
169 ibid. 

170 Miscellaneous Register, fo!. 275, BBAE 4980lla 1, NA, Auckland. 

171 Order summoning Theophilus Kissling to appear, 17 April 1883, BBAE 5075, 1113, NA, Auckland. 

No judge is named in the summons, but it would appear from the signature the order was made by T.B. 

Gillies, a judge of the Supreme Court. 

172 Statutes of New Zealand, 47, Victoria, 1883, No. 32. 
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Representatives and the Legislative Council without debate. A very small 
amendment with only five sections, Section Three stated: 

In case of the loss or destruction before registration thereof of any instrument 

executed by a registered proprietor for the purpose of creating, transferring, 
or otherwise dealing with any estate or interest in land, or any mortgage or 

incumbrance affecting land under the said Act, it shall be lawful for the 

person claiming to be entitled to be registered as proprietor of any estate or 

interest by virtue of such instrument to make application to the Supreme 

Court to have such claim investigated and declared; and upon proof to the 

satisfaction of the Court of such loss or destruction as aforesaid, and that such 

instrument has not been wilfully destroyed by or with the connivance of the 

. '"': applicant, and that the applicant is entitled to be registered as aforesaid, and 

that due notice of such application has been given to the registered proprietor 

of the land, estate, or interest intended to be affected, and to all other 

necessary parties, it shall be lawful for the Court to make an order defining 

and declaring the estate or interest of the application under such instrument, 

and requiring the District Land Registrar to register him as proprietor thereof, 

and the Registrar shall obey such order; and such registration shall have the 

same effect as from the date thereof as if the original instrument had been 

duly registered. 

Section Four required that the Court be 'guided by the real justice' of each case and 

that it examine any evidence it determines the 'most suitable to the circumstance of 
such case.' 

It was on the basis of this amendment that Jonathan Brown petitioned the Supreme 

Court at Auckland.173 The petition was undated but Court records show it was filed 

on 22 October 1883. His petition claimed that he had purchased the freehold of 

Waitaha No.2 from the persons entered in the Crown Grant for the block by four 

memoranda of transfer. In doing so, he stated, he had complied with all necessary 

laws. The Trust Commissioner had investigated the transaction and the governor had 

approved the purchase. His petition then set out the circumstances in which one of 

the deeds had been lost. This deed, dated 7 November 1878, had been lost when the 
steamer 'Taranaki' was wrecked on Karewa Island near Tauranga on 28 November 

1878. Brown also submitted a deed of lease for Waitaha No.2 which had been saved 

when the 'Taranaki' sunk. Apparently this deed had been signed by the same people 

at the time the memorandum of transfer was signed. It was 'by means of the said 

deed of lease I was enabled to obtain from the attesting witnesses Messieurs Grace 

Roberts and Quintal a statutory declaration verifying the execution of the said 

transfer' which was submitted with the petition. Brown stated that he had attempted 

173 Petition of Jonathan Brown, undated, BBAE 50751116, NA, Auckland. 
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to have himself entered on the title as the registered proprietor on the basis of the 

declarations and the other three transfers. The District Land Registrar declined to do 
so and his decision was upheld by the Supreme Court. 

Brown added that he had been advised the amendment to the Land Transfer Act had 

'made provision for registration in the case of lost instruments and I now claim to be 

entitled to the benefit of the said lost transfer and to be registered as the proprietor of 

the estate and interest held in the said land by those Grantees whose names were 

subscribed to the said transfer as appears by the said declarations.' The petition 

shows Brown had occupied the land for fifteen years and spent £10,000 improving the 

block. He claimed his occupation had been undisputed. Finally, he stated he had not 

wilfully destroyed the lost transfer. Brown did not believe it was possible to have 

another transfer executed as there were a large number of owners who lived in 

'scattered and uncertain' locations and a number of others had died since signing the 

deed. 

It is perhaps worth examining the three documents referred to in Brown's petition. 

The first, the original deed of lease, was submitted to the Court. It was prepared by 

W.L. Rees, a solicitor of Napier. It was dated 7 November 1878 and shows Makarini 

Tareha Kiharoa and others leased Waitaha No.2 to Jonathan Brown for a period of 

twenty-one years from 1 January 1878. The annual rental, payable On 1 January each 

year, was set at £100 annually for the first two years, £200 per year for the subsequent 

ten years and £300 per year for the final nine years of the lease. The lease was signed 

by a large number of people and Grace, Wright and Quintal were all involved in 

collecting signatures. It is important to note that a statement that the lease had been 

endorsed by Theodore Minet Haultain, the Trust Commissioner appointed under the 

Native Lands Frauds Prevention Act 1870, was printed on the cover of the lease. 

However, it is neither signed nor dated. The lease was never registered against the 

title. 

The other two documents, both original copies of statutory declarations, had been 

submitted to the Court with Browning's first application. Both had also been 

examined by the Native Office when Browning applied to the Governor to alter the 
status of the Crown Grant and remove the restriction on alienation. The first 

declaration was made jointly by Grace, Roberts and Quintal.174 Grace was a 

solicitor's clerk of Gisborne, Roberts was the Resident Magistrate at Tauranga and 

Quintal was Brown's Tauranga solicitor. 

174 Affidavit of L.M. Grace, J.M. Roberts and O.M. Quintal, 17 June 1879 and 20 September 1879, 
BBAE 5075 1113, NA, Auckland. 



63 

In his declaration Grace stated he was clerk to Rees who prepared a memorandum of 
transfer from certain Maori landowners to Jonathan Brown of a block of land of 7740 

acres known as Waitaha for the sum of £2800. A list of names was attached to his 

declaration showing those owners included in the transfer. Grace also declared that 

he was present at Tauranga with Quintal when the deed was signed by some of the 

owners. Their names were included in another list attached to the declaration. As a 

licensed interpreter Grace explained the transfer to the Maori landowners and signed 
and endorsed a statement in Maori on the deed explaining the transfer. He stated that 

'the said Natives fully understood that they were selling disposing of and transferring 

all their estate and interests in the said piece of land and the fee simple thereof to the 

said Jonathan Brown.' He claimed that his activities complied with the Native Land 

Act Y873. Grace's declaration concluded that in November 1878 he gave the deed to 

Quintal to take to Auckland to have it stamped at the Stamp Office and had not seen it 
since.'" 

Roberts' declaration shows he was present with Grace and Quintal when the deed was 

explained to and signed by the Maori landowners. He was satisfied it was properly 

interpreted and that they understood they were selling the land. He endorsed the deed 

at the time to this effect. His declaration also provided a long list of the names of the 

owners who signed the deed in his presence. 

Quintal agreed with Grace and Roberts that the deed was properly executed by the 

Maori landowners in the list referred to by Grace in his declaration and that those who 

signed understood they were selling the land. He then took up the story of the loss of 

the deed after it was given to him by Grace to take to Auckland. Quintal took the 

deed with him and boarded the steamer 'Taranaki' for Auckland, placing the deed 

'safelY and securely in a tin box wherein I usually carried and then had my deeds 

papers and documents of importance and value.' Around 29 November 1878 the 

'Taranaki' was wrecked and the tin box and its contents were lost and could not be .. --.:,.", 

recovered. Finally, all three made one last joint declaration. At the time of procuring 

signatures to the memorandum of transfer 'but immediately prior' the Maori 

landowners had also signed and executed a deed of lease to Jonathan Brown of the 

same block of land. 

The second declaration submitted with Brown's petition was a further affidavit signed 
jointly by Grace and Quintal.175 They stated they had witnessed several of the Maori 

landowners sign the memorandum of transfer at Tauranga and that other Pakeha 

witnesses had been present. 

175 Affidavit of L.M. Grace and O.M. Quintal, 17 June 1879, ibid. 
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Quintal submitted another affidavit in support of Brown's petition to further explain 

the loss of the deed.176 He was particularly concerned to clarify the situation where 

the deed of lease was saved when the 'Taranaki' sank 'which the memorandum of 

transfer was lost. His statement is worth quoting in full: 

The transfer to Jonathan Brown of the Waitaha block was secured in an iron 
deeds box while the lease referred to in the said Petition being considered of 
comparatively little value was in my portmanteau. When the vessel struck I 
brought on deck the deeds box and my portmanteau. At the Captains request 
I got into one of the boats to assist in saving the passengers. While in the 
boat I called on Mr John Blair White M.H.R. to pass down my box etc. He 
threw the portmanteau into the boat and one of the seamen threatened to 
throw overboard any other such goods if it was attempted to put them in the 
boat. Shortly afterwards the steamer made a heavy lurch and I believe the 
deeds box went overboard. I did not see it go overboard but I have not seen it 
since I have made endeavours to recover the box in the locality of the wreck 
but have failed to find any trace of it. 

Quintal concluded with the assertion that the deed was not destroyed wilfully by 

Brown. 

The Court must have instructed Brown to advertise the hearing.177 In January 1884 he 

submitted evidence to the judge describing the actions taken to inform the Maori 

landowners of the forthcoming Court hearing regarding Waitaha No.2. His affidavit 

states that he posted a notice in the Post Office at Tauranga, sent notices by post to the 

known addresses of the owners, advertised in the 'Bay of Plenty Times' on two 

occasions and in the 'Evening Post' once. A list of the names and addresses of 

owners to whom notices had been posted was attached to the affidavit. He also 

employed Joseph Warbrick, a licensed interpreter, 'halfcaste and a person who has 

lived in and about Tauranga aforesaid for upward of twenty one years past and who 

has been thoroughly well acquainted with the said Grantees for a long time past' to 

deliver copies of the notice personally to the Maori landowners. The notices and 

advertisements were all printed in Maori and Brown also provided English 

translations to the Court. 

This affidavit was supported by three others. Brabant declared that the notices had 

been posted to the people at the addresses listed in Brown's affidavit. 178 Joseph 

Warbrick submitted another affidavit which stated he had served notices of the 

176 Affidavit of O.M. Quintal, 22 October 1883, BBAE 5075 1116, NA, Auckland. 

177 Affidavit of Jonathan Brown, 22 January 1884, ibid. 

178 Affidavit of H.W. Brabant, 13 January 1884, ibid. 
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hearing on fifty-two Maori landowners during the first half of January 1884.179 He 

included a list of names to show on whom, where and when the notices had been 
served. Finally, George Gardiner, a licensed interpreter, swore that he had interpreted 

the notices for Jonathan Brown and that they were 'to the best of my belief skill and 

ability a true and correct translation into the Maori language of the said notice and 
petition. >180 

Brown submitted to the Court copies of the newspapers advertisements and the 

notices served on the Maori landowners. Both included Brown's petition and a list of 

the grantees. The advertisements show a hearing into Brown's petition was held on 

19 December 1883 before Mr Justice Gillies, but was adjourned until 23 January 

1884}' It would appear from the information contained in Brown's affidavit that the 

hearing was adjourned due to lack of notice. Brown had posted a notice in the Post 

Office at Tauranga in early December, prior to the first hearing. However, he did not 

advertise in the local newspapers, post notices to the known addresses of the Maori 

landowners or have notices served on them until after the first hearing. 

Brown's affidavit was sworn at Auckland on 22 January 1884, the day before the 

second scheduled hearing. 181 Along with the information regarding notification of the 

hearing, it included a further summary of the circumstances of his petition. Some 

new information was added in this summary. It stated he had entered into an 

agreement with Hone Makarauri, Tareha Kiharoa and others, 'the principal chiefs of 

the Ngatihe tribe' to purchase Waitaha No.2. He had paid the purchase money in 

full. He had been present when the block was adjudicated and claimed that those he 

negotiated with agreed 'that no minor names were to be put into the Crown Grant of 

the said Waitaha Block and that to the best of my belief and as I was informed by the 

said Grantees this was done as so agreed.' The transaction was investigated by both 

the government and the Trust Commissioner and approved. Brown also stated that he 

would transfer 400 acres of the block known as Te Aute as soon as possible. Ten of 

the Maori landowners were named and Brown claimed to know them all well and that 

they were over the age of twenty-one when the block was sold in 1878. He added that 

when the matter was investigated by Haultain in 1882 the question was asked as to 

minors and none of the Maori landowners who were present, and he names several in 

his declaration, objected.182 

It would appear these statements were submitted to the Court in response to thirteen 

affidavits prepared on 13 and 14 December 1883 and presented by several Maori 

179 Affidavit of Joseph Warbrick, 18 January 1884, ibid. 

180 Affidavit of George Gardiner, 16 January 1884, ibid. 

181 Affidavit of Jonathan Brown, 22 January 1884, ibid. 

182 Those he named were 'Ruihe Te Kakari Matene Ngakuru Pohara Wi Hete and others,' ibid. 
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landowners. 183 They claimed that several of the owners whose names were included 

in the memorandum of transfer were minors at the time. The ten people named in 

Brown's affidavit had submitted their own declarations to the Court claiming they 

were minors at the time their names were added to the deed. They objected to 

Brown's claim. Several were also supported by affidavits from parents or relatives. 

Another affidavit was submitted to challenge their statements. Abraham Warbrick 

swore on 18 January 1884 that he was well acquainted with the land and the 

owners.184 From his personal knowledge he contradicted the evidence presented in 

the earlier affidavits and claimed that all those who signed them were not minors at 

the time the deed was executed. He went on to deal with the complaint of another 

landowner, Marara Te Teira. She had written to the Supreme Court because she was 

too ill to attend the hearing at Auckland.18s Marara objected to Brown's claim to 

Waitaha No.2 and wanted him to apply to the Native Land Court to have his interest 

defined and partitioned. While she had been willing to lease her interest to Brown 

and had gone to his office and met with Warbrick and Quintal, she did not accept that 

she had sold her interest in the block. She had discussed the transaction with 

Warbrick and was assured she was signing a lease. She believed Warbrick had made 

this clear to Quintal and Brown and they had agreed, paying her £25 immediately for 

the rent. She strongly asserted this was Brown's only claim. However, two weeks 

after signing the deed she had spoken to Paora Mereti who informed her 'that Quintal 

told him that I had signed a Deed of Sale. I then knew for the first time I had been 

vicitimized by Brown and those employed by him.' She immediately complained to 

Brabant. In his affidavit, Warbrick rejected Marara's claims. He had interpreted the 

deed and she had understood it fully and argued about the purchase money she was to 

receive for her share. Brown offered her £20 and she refused but subsequently 

accepted £25. Warbrick asserted Marara was aware she was selling the land. 

Two further objections from individual Maori landowners were submitted to the 

Court. The first, from Riripeti Hawehi, asked the judge not to award the land to 

Brown.186 She and her husband, Hawehi Whakana, had agreed to sell her interest in 

Waitaha No.2. She was to receive 100 acres near the water and £5 in money. 

183 Affidavit of Tawhio, 14 December 1883; Affidavit of Akapita Te Tewe, 14 December 1883; 

Affidavit of Harata Tuarawhati, 13 December 1883; Affidavit of Rorikaro, 13 December 1883; 

Affidavit of Wi Heti, 13 December 1883; Affidavit of Pererika Taratoa, 14 December 1883; Affidavit 

of Rahapa, 14 December 1883; Affidavit of Mohu Rangiamoamo, 13 December 1883; Affidavit of 

Otawa, 13 December 1883; Affidavit of Ruihe Te Kakare, 13 December 1883; Affidavit of Matene 

Ngakuru, 13 December 1883; Affidavit of Pohara, 13 December 1883; Affidavit of Meretaha, 13 
December 1883; ibid. 

184 Affidavit of Abraham Warbrick, 18 January 1884, ibid. 

185 Marara Te Teira to the judge of the Supreme Court, 14 December 1883, ibid. 
186 Riripeti Hawehi to the judge of the Supreme Court, 17 January 1884, ibid. 
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Although she had signed an agreement to that effect, it could not be located after her 

husband's death. She claimed many people had heard this agreement being made but 
that Brown had set it aside. 

The second objection came in the form of an affidavit sworn by Miriana Te Pirangi.187 

She had agreed to sell her interest and in return received an agreement from Brown 

which was attached to her affidavit. She had been told she and three other owners 

would receive £500 for their shares. She received £50 at the time the deed was signed 

and each of the others had received a small sum but not the total £500. Miriana stated 

'I would never have signed the said deed had 1 not been told that this agreement was 

to give us five hundred pounds or had the agreement been in the Maori language or 

explained to me.' A photograph of the agreement was attached and it shows the 

agreement was written in English and signed 'Jonathan Brown.' Dated 8 September 

1878·its terms were that 'I [Jonathan Brown] am willing that Miriam Pirangi Paoro 

Tautohetohe Pererika Taratoa and Keeti Taratoa should receive the sum of five 

hundred pounds a portion of the £2500 purchase money for Waitaha provided that the 

tribe is willing and the Court awards that amount to them and that I am in no way 

responsible in procuring the tribes consent and the Court award.'188 

By April 1884 the objections regarding the owners who were minors at the time the 

deed was signed had been withdrawn. An affidavit was submitted to the Court by 

E.G.B. Moss acting as solicitor on behalf of all those of Ngati He who had objected, 

except for Marara and Riripeti.189 Moss noted that they had objected to Jonathan 

Brown's petition by 'revok[ing] the signature of certain minors who had signed the 

deed of transfer.' However, since they had filed their affidavits 'the said Jonathan 

Brown fully satisfied all the claims of my said clients.' He also submitted an 

authority signed by the objectors giving their consent to his submission. Riripeti had 

sign~d the authority as well, having had her objection dealt with by Brown. Two 

furt~c~r affidavits were submitted to the Court from the parents of individual owners 

who had earlier objected to the sale. They supported transferring the interests of those 

they represented to Brown since 'all differences between Jonathan Brown of 
Tauranga Farmer and the Ngatihei tribe in reference to the said Waitaha number two 
Block have been settled.'190 It would appear Marara's objection remained 
outstanding. 

187 Affidavit of Miriana Te Piranga, 18 January 1884, ibid. 
188 ibid. 

189 Affidavit of E.G.B. Moss, 23 April 1884, ibid. 

190 Affidavit of Meretaha, 21 March 1884; Affidavit of Harata Tuarawhati, 21 March 1884, ibid. 
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Nevertheless, the Court issued its decision the same day.191 Mr Justice Gillies was 

satisfied the memorandum of transfer dated 7 November 1878 'was duly executed and 

was lost and that the same was not wilfully destroyed' and that Brown 'is by virtue of 

the said lost Deed or Transfer and of the three other Deeds or Transfers of the said 

block or interests therein ... entitled to be registered as the proprietor in fee simple of 

the above mentioned block of land.' Jonathan Brown was finally able to get title to 
Waitaha No.2. 

However, the matter of returning Te Aute remained outstanding. On 21 August 1884, 

Makarini Tareha wrote to Brabant again asking that the problems with Te Aute be 

dealt with.192 Brabant forwarded the letter and indicated that he had been asked to 

determine the owners of the block. He did not believe he had the power to do so 

because the grant had already been made but he was happy to do so if the government 

approved. 193 It was at this point that the agreement regarding Te Aute finally came to 

light. Brabant had asked Haultain to comment on Tareha's reques( and in response 

Haultain had sent him the agreement. Brabant forwarded a copy dated 4 August 1884 

to the Native Office.194 It was however much too late. Lewis advised John Ballance, 

the new Native Minister, that Brabant had no legal status to make the enquiry, but that 

it be 'authorised by the Government on the understanding that all the parties sign an 

agreement to abide by Mr Brabant's decision and not raise questions hereafter as to 

his right to decide the ownership.'195 

At this point Brown changed his mind over returning Te Aute and decided not to fulfil 

the agreement. On 15 November 1884, having established title to the block, he wrote 

to Brabant.196 He admitted he had given an agreement to Mair to reconvey Te Aute to 

the owners determined by the Court: 

but after that, the Natives repudiated the decision of the Trust Commissioner, 
and the case went to the Supreme Court, where the Judge ordered the whole 
block, including Te Aute to be registered in my name, without any 
restrictions. I must therefore, decline to sign any agreement to take it to any 
other court. 

Brabant forwarded Brown's letter to Lewis expressing the view that there was now 

nothing he could do given he no longer had legal authority over the land.197 

191 Decision of the Court, 23 April 1884, ibid. 

192 Makarini Tareha to Brabant, 21 August 1884, MA 13 59, NA, Wellington. 

193 Brabant to Lewis, 3 September 1884, ibid. 
194 ibid. 

195 Lewis to Ballance, 12 September 1884, ibid. 

1% Brown to Brabant, 15 November 1884, ibid. 

197 Brabant to Lewis, 21 November 1884, ibid. 
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The Maori landowners nevertheless continued to raise the question of returning Te 

Aute. Ballance had discussed the issue with the owners when he visited Tauranga in 

February 1885, and agreed to investigate.198 The following month Brabant forwarded 

another letter from E.G.B. Moss, a solicitor representing the Maori landowners. He 

asked that the matter of the owners of Te Aute be settled as soon as possible: 

Every day's delay is calculated to increase my client's difficulties in 
enforcing the agreement as should Mr Brown choose to sell or remortgage 
the land before the list of owners is settled it would be difficult to prevent it. 
I have lodged a caveat against any further dealing with the land but this only 

_ entitles us to 14 days notice of what is to be registered. May I also ask if the 
Trust Commissioner Auckland who passed the deed and holds the agreement 
could not also be instructed to lodge a caveat by the Govemment?199 

This caveat, dated 20 January 1885, was imposed in the name of Makarini Tareha and 

the attached plan shows the area concerned to be 498 acres directly south of the 

Kaitimako block.2°O The caveat was withdrawn on 21 April 1886. 

In response to these protests, Brabant must have been instructed to set a date for the 

hearing as he advised Lewis that it had been set for 2 September 1885.201 According 

to Brabant, the enquiry was to be held with the consent of Brown 'who has now 

withdrawn his objection.' The outcome of the hearing was not recorded in the file 

until May 1889, when Patrick Sheridan, Under Secretary of the Native Land Purchase 

Department, rather belatedly asked whether the hearing took place and if so the 

result.202 Brabant replied that the hearing did take place and a certificate containing 

the names was given to the owners of the block: 

It was understood that when the Natives presented my certificate to Mr 
Brown he was to reconvey Te Aute to them or to compensate them as might 
be arranged. I am unable to say what the actual result was.203 

198 Brabant to Lewis, 6 March 1885, MA 13 59, NA, Wellington. See 'Notes of Native Meetings,' 

AJHR, 1885, G-l, p. 64. At a meeting between Ballance and Tauranga Maori at Whareroa on 21 

February 1885, Tareha referred, among other things, to problems with the title. The official report of 

the meeting stated that 'Tareha asked that his land at Te Aute might be surveyed. He applied to Mr 

Smith, who said that there was a difficulty about the title. Jonathan Brown claimed the land; but 

Colonel Haultain decided that the land belonged to Tareha, who therefore asked that the land might be 

surveyed.' Ballance replied that the difficulties with the survey would be investigated. 

199 Moss to Brabant, 7 March 1885, ibid. 
200 Caveat 463, LINZ, Hamilton. 

201 Brabant to Lewis, 20 July 1885, ibid. 

202 Sheridan to Brabant, 6 May 1889, ibid. 

203 Brabant to Sheridan, 11 May 1889, ibid. 
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Brabant advised Sheridan that if he wanted a list of the names he would probably find 
it among the papers at the Native Land Court in Auckland. 

It would appear though that Te Aute was not revested in the owners of Waitaha No.2. 

Title details relating to the block show that the 498 acres claimed by Tareha in the 

caveat was sold by Brown to Charles Edward Button, a solicitor of Auckland, some 

time during 1886.204 Other parts of the original block were cut off and sold by Brown, 

but it seems none were to the original Maori owners. He continued to hold the major 

part of the block until 1892 when it was sold by the registrar of the Supreme Court to 
the Crown in a mortgagee sale.20s 

It took Jonathan Brown five and a half years to gain legal title to Waitaha No.2. As 

this long and detailed narrative has shown the alienation of the block was complex, 

even tortuous. Brown was dogged in his desire to have his title recognised despite 

constant setbacks. It is perhaps testament to the amount of money he had spent 

attempting to acquire the block. Equally though it shows he had access to colonial 

officials and influential politicians and was able to lobby them effectively. This is 

seen, in particular, in his attempts to have the restriction on alienation amended and 

removed. The 1883 amendment to the Land Transfer Act is also interesting in this 

regard. There is no evidence to suggest that the legislatiqn was passed specifically to 

clear up his difficulties. Nevertheless, it was legislation which described accurately 

Brown'spredicament and addressed his situation directly when it appeared to be at an 

impasse. Moreover, the amendment was in effect retrospective legislation. It 

provided the opportunity to clear up a rather messy situation by validating certain past 

actions. 

The loss of the deed had created confusion and it was a matter Crown officials were 

unable to deal with. They were circumstances which created uncertainty. The 

alienation of Waitaha No.2 shows that when uncertainty arose Maori landowners 

gained leverage in the process. Consultation with the landowners was limited. Some 

did write to support the sale, but on the ground others, perhaps even those who had 

written, were frustrating the survey. However, when the question of the restriction on 

alienation arose, Crown officials took the greatest interest in how the government 
could avoid responsibility if any sale were found to be fraudulent. Yet when the 

Maori landowners were given the opportunity to participate they were very active in 

doing so. When the Trust Commissioner came to hear Brown's application to 

purchase the block a number of landowners objected. And the loss of the deed gave 

204 CT 35/86, LINZ, Hamilton. Button was a partner in the well-known Auckland law firm BuddIe, 

Button and Co. The firm's senior partner, Thomas BuddIe, was very experienced in the acquisition of 
Maori land. 
205 CT 44/11, LINZ, Hamilton. 
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them a further opportunity to engage in the process. Once the Supreme Court hearing 
to investigate Brown's petition was properly advertised a number of owners objected. 

These objections were later 'satisfied' by Brown but they again show the Maori 

landowners participating when they were able to do so. Significantly, the Maori 

landowners were much less able to participate effectively in the legislative process, 

even though Brown gained his title using legislation which overrode their interests. 

Three other issues require identification. The first is that there is some evidence that 

Brown had ceased paying the annual rent on his informal lease, possibly as a way of 

encouraging the Maori landowners to agree to sell their land. The evidence is slim 

but it does suggest Brown paid the rental on his twenty-one year lease for nine years 

from 1868 and began purchasing interests in the block in 1877. The second issue is 

that while Brown may not have been at any fault in losing the deed, Crown officials 

seemed very willing to accept that it was much too difficult to have a new deed 

prepared and executed. The evidence on which this view was based appears to have 

been almost entirely the assertions of Brown and his various solicitors and employees. 

It is perhaps surprising that less than twelve months after the lost deed was executed it 

was not possible to locate the owners and have them sign a new deed - especially 

when several years later so many owners were quickly found and served with notices 

of the Supreme Court hearing. 

The final issue is related. There is considerable evidence to indicate that not all the 

owners agreed to the sale of the block. There are also clear indications that those who 

had not sold believed their interests were larger than those who had. It explains why 

Marara Te Teira, one of the landowners who objected in the Supreme Court, wanted 

Brown to apply to the Native Land Court to have his interest defined and partitioned. 

That not all the landowners had sold was accepted by Brown himself. In offering to 

return Te Aute, he admitted that not all the landowners had signed his lost 

memorandum of transfer. The decision of the Supreme Court however gave him the 

opportunity to gain title to the whole block. It may be the loss of the deed provided 

Brown with the chance to acquire more land than he had actually purchased. In such 

circumstances, 'satisfying' several objectors was hardly onerous. Moreover, his 

apparent failure to return part of the block raises doubts about his good faith in the 
way he went about acquiring the block. That Brown was not to blame for the loss of 

the deed is hardly in question. It may have given him the opportunity though to gain 

title to more land than he had actually purchased. The opposition from some of the 

Maori landowners, particularly Ngati He leaders, to his attempts to get title to the 

whole block supports this suggestion. 

,~ 

J 



OTAWANo.1. 

Area: 5000 acres. 

Purchased: 4200 acres in two parts (1A and 1B). 

Title: CT 42/203 (Residue, No. 1C., 800 acres). 

No. 1A: CT 731184 (1640 acres). 

No. 1B: CT 731185 (2560 acres). 
Owners: 143 

Purchaser: Her Majesty the Queen, by R.S. Bush R.M. 

Transfer documents: Crown Purchase Deed 1824. 

Transfer 16479. 

Date: 11 May 1893 

Price: £1250 (5/- per acre). 

Registration: 13 February 1895. 
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It appears the Crown first took an interest in the 5000 acre Otawa No. 1 block during 

1885. Thomas Wrigley, the Mayor of the Tauranga Borough, cabled R.J. Gill, the 

Under Secretary of the Native Land Purchase Department, in late February indicating 

that John Ballance, the Native Minister, had promised that the Crown would acquire 

the Papamoa and Otawa No.1 block and settle them immediately.206 This was 

followed by a letter referring to a meeting on the 14 February at Tauranga asking that 

land known as 'Papamoa' be purchased, sub-divided and granted to settlers. 

According to the Mayor, it was a 'large block of uncultivated land which separates 

portions of Waimapu riding from the settlement of Te Puke and constitutes a break in 

the line of settlement. It is very fertile, admirably adapted for small farms, and but 

very little of it is now occupied by the natives. ,207 He believed the purchase would be 

beneficial to the district and expected that the government would easily recover any 

expenditure on the purchase. It would seem from the description that the Mayor 

meant Papamoa and Otawa. The two were dealt with by the Crown and settlers as 

one purchase even though the blocks were distinct. 

In March Gill asked Brabant to advise him as to whether he had adjudicated on the 

Otawa blocks.20S Brabant replied that the Otawa No.1 part was alienable, but the 

Otawa No.2 block, which was mostly owned by minors, was inalienable.209 A survey 

was still required before a certificate could be issued, but he also forwarded a list of 

206 Wrigley to Gill, 23 February 1885, MA-MLP 1 97/253, NA, Wellington. 
207 Wrigley to Ballance, 24 February 1885, ibid. 

208 Gill to Brabant, 24 February 1885, ibid. 

209 Brabant to Gill,S March 1885, ibid. 
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the owners in the block.210 The list submitted by Brabant shows that the award to 143 

individuals of the 'Ngatihe' hapu was made on 3 December 1883.2
1\ It would appear 

no immediate action was taken to facilitate the alienation. In April, Brabant wrote to 

Gill to advise that he had spoken to Hone Makarauri, an owner in the block. Brabant 

had found that the land was subject to an informal lease which the owners believed 

had subsequently lapsed as the rental was not paid.212 He added 'that they propose 

shortly to have a meeting re selling the block.' In July Brabant forwarded the 
completed certificate for the Otawa No.1 block.213 

At this stage, although the Crown had shown an interest in the block, no action was 

taken to acquire the land. However, in October 1886, the Rev. Charles Jordan, 

Chairman of the Native Lands Restrictions Committee at Tauranga, wrote to Ballance 

asking the price offered by the Crown for the Otawa and Papamoa blocks.214 He and 

his committee were strongly in favour of the Crown acquiring the land: 

for purposes of being opened for settlement: in the selection or village 

settlement schemes by bona fide settlers of the farming class. The committee 

are of opinion that the holding of these lands as at present is most injurious to 

the true progress of this community and district generally: whilst on the other 

hand, their being offered for settlement would in a great measure tend 

towards hastening the progress, and consequently the prosperity of this 

district. 

Jordan reported that the Committee wanted to do all it could to assist the government 

to purchase the land. 

This letter was forwarded to the Under Secretary of Native Land Purchase by Brabant 

who took the opportunity to add his own observations.2ls Brabant understood that a 

committee had been formed in Tauranga for the purpose of encouraging the alienation 

of N~tive land, either to the government or to private purchasers. He also believed 

they were concerned the government was not offering good enough prices to 

encourage sale and that private purchasers would make better offers. However, he did 

not think that price alone was the reason for Maori resistance to the alienation of their 
land. Apparently a 'few years ago when Government declined to buy they [Maori] 

were very anxious to sell' but he believed there were two reasons for 'the present 

reluctance of the Natives in this district to sell land.' 

Z10 Brabant to Gill, 25 February 1885, ibid. 

Zl1 Brabant to Gill, 9 March 1885, ibid. 

ZIZ Brabant to Gill, 7 April 1885, ibid. 

Z13 Brabant to Gill, 20 July 1885, ibid. 

Z14 Jordan to Ballance, 15 October 1886, ibid. 

Z15 Brabant to Lewis, 22 October 1886, ibid. 
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The first was a result of an appeal by Tawhiao to all tribes whose land had been 
confiscated to end land sales until he had returned from England. Brabant reported 

that Ngaiterangi 'who have always been to some extent under his influence held a 

meeting and decided as a tribe to stop selling: this resolution has never been rescinded 

by the tribe, although individuals from time to time sell their shares in various blocks, 

they do so as a rule clandestinely.' The second reason for the halt in sales was, 

Brabant believed, a result of landowners awaiting the construction of the proposed 

railway. He had been told owners were anticipating better prices from the railway 

company. However, he thought this could change becaus~: 

this year the Natives are very short of food and I have been informed by 

some of the Chiefs that meetings are being held to consider the advisability 

of selling and that there is a probability of land being offered to Government 

voluntarily within the next month or two. 

Brabant concluded that he did not think the committee could assist the government 

land purchase programme and that 'the effect if any would be in a contrary direction.' 

T.W. Lewis, the new Under Secretary for Native Land Purchase, was similarly 

unimpressed and reached the same conclusion.216 He added that the 'Tauranga settlers 

seem to forget that the Natives have a right to retain the land if they choose to do so' 

but thought that some offer could be made. Ballance asked the Under Secretary to 

instruct Brabant to investigate the possibility of purchasing one of the blocks.217 A 

general reply was to be sent to Jordan indicating that the government is 'anxious to 

acquire suitable blocks of land for settlement and negotiations are being carried out to 
that end. ,218 Specific details regarding the blocks were to be kept confidential. 

In December 1886, Brabant wired that he had received an offer of several shares in 

the Otawa block and asked for authority to purchase and the limit on price.219 Lewis 

was not keen as the funds appropriated by the House of Representatives for the 

current year 'has already been largely exceeded' and he did not think negotiations for 

a new purchase should begin in the circumstances.22o He preferred instead that the 

purchase of Papamoa be completed as it had been outstanding for some time. Brabant 

replied that those owners who had offered him shares were 'merely selling through 

want of food' and they were not owners in Papamoa.221 He did not think the 

216 Lewis to Ballance, 12 November 1886, ibid. 

217 Lewis to Brabant, 16 November 1886, ibid. 

218 Lewis to Jordan, 16 November 1886, ibid. 

219 Brabant to Lewis, 29 December 1886, ibid. 

220 Lewis to Brabant, 30 December 1886, ibid. 

221 Brabant to Lewis, 31 December 1886, ibid. 
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expenditure would exceed £55, and 'the deed is prepared and natives are waiting here 

for an answer.' He asked for special consideration in the circumstances. Lewis 

relented and told Brabant he was authorised to purchase the shares at five shillings per 
acre if possible. The offer was not to exceed six shillings?22 

However, it would appear the sale of these shares was not supported by other owners 
in the block. The following month, in January 1887, Hone Parete of Maungatapu 

wrote to Lewis to inform him that the 'resident hapus here are very pouri at the sale of 

Otawa to the Government by persons who had no claim to it as the persons really 

interested in it objected to its sale.'223 His complaint received a terse response from 

Patrick Sheridan, now in charge of Native land purchases.224 He directed that a reply 

be sent informing Parete that 'the names of the persons who sold in Otawa are in the 
.'., 

Certificate of Title for that block, that they sold their own shares only and that they 

had a perfect right to do so.' 

In the meantime, pressure from settlers to purchase the land remained strong. In April 

1887 Jonathan Brown, one-time purchaser of Waitaha No.2 and now Chairman of the 

Tauranga County Council, wrote to the Minister of Lands asking that urgent action be 

taken to purchase Native land, or to force Maori landowners to sell their land: 

At our last County Council meeting a resolution was passed asking me to 

write and urge upon the Government the desirability of having not only the 

Crown Lands but also the Native Lands in this district offered for sale and 

settlement there are many thousands of acres of Native Lands lying close to 

the town and most of it very good land. If the Government are not prepared 

to buy and offer it for settlement I would suggest the urgent necessity for the 

Government to get the Natives to cut it up and offer it for settlements 

themselves, as such a large area of land lying waste years after years 

seriously retards the progress of this district.225 

The letter was forwarded to the Native Land Purchase Department for a response. 

Sheridan did not think the district officers could do any more to facilitate the 

purchase, but Lewis liked the suggestion that Maori landowners subdivide and sell 

part of their land under the Native Lands Administration Act 1886.226 He did not 

think 'they are likely to sell to the Crown at reasonable prices.' Ballance approved 

and Brabant was informed he should 'suggest to Native owners the advisableness of 

222 Brabant to Lewis. 31 December 1886. ibid. 

223 Parete to Lewis. 21 January 1887. ibid. Pouri: sorrowful. sad. distressed. 

224 Sheridan to Davies. 11 February 1887. ibid. 

225 Brown to Minister of Lands. 4 April 1887, ibid. 

226 Sheridan to Lewis. 19 May 1887, Lewis to Ballance, 21 May 1887, ibid. 
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their disposing of at least a portion of their unoccupied land under the provisions of 
the Native Lands Administration Act 1886. ,227 

In December 1887, Brabant reported that further offers of shares in Otawa No.1 had 

been made.228 He noted that six shares out of 143 had been purchased and asked for 

confirmation that the purchase was still to proceed. It would seem there was a little 

confusion as Sheridan informed Brabant that the purchase could continue, whereas 

Brabant had understood from Lewis that negotiations had been halted.229 There is no 

indication in the file that the matter was resolved or that any shares had been 

purchased. In March 1889, five owners - Paora Reweti, Kihirini Reweti, Puna 

Reweti, Heene Reweti and Piriniha Reweti - wrote to Lewis telling him they were in 

Auckland and wished to sell their shares.23o The deed was sent from Tauranga to the 

Registrar at the Native Land Court in Auckland for this purpose. By this time R.S. 

Bush, the new Resident Magistrate, had taken over the negotiations from Brabant. 

There is no indication in the file as to when and in what circumstances the majority of 

the shares in the block were purchased. However, on 11 May 1893, the Native Land 

Court sat at Tauranga before David Scannell to consider an application by the 

Minister of Lands to define the part sold to the Crown.231 R.S. Bush, the Resident 

Magistrate and Land Purchase Officer, appeared in support. He told the Court that he 

had purchased 119 1/6 shares out of the total 143 shares in the block. It was 

submitted that one share represented an area of 34:3:34 58/143. Bush asked that the 

Court award the Crown 4166 acres leaving the residue of 834 acres for the non­

sellers. The deed was produced and while examining the names, the Judge noted that 

one person listed as a non-seller had sold. As a result the Crown was awarded 4200 

acres leaving 800 acres for the non-sellers. In order that the non-sellers part would be 

adjacent to the Otawa No.2 block, the Crown's interest was awarded in two parts: 

No. lA containing 1640 acres and No. IB containing 2560 acres. No objections were 

raised and the Court noted that the land was inalienable. No. IC was vested in 26 

owners, representing 23 1/3 shares. 

227 Lewis to Brabant. 26 May 1887. ibid. 

228 Brabant to Sheridan. 29 December 1887. ibid. 

229 Sheridan to Brabant. 16 January 1888. Brabant to Sheridan. 17 Janu'ary 1888. ibid. 

230 Reweti to Lewis. 4 March 1889. Sheridan to Hammond. 12 March 1889. Sheridan to Bush. 12 

March 1889. ibid. 

231 Maketu Native Land Court minute book 8. 11 May 1893. fol. 95. 



77 

Part 4: 

Conclusion. 

The nineteenth century was a period of large scale alienation of the land in which 

Ngati He held interests. During the 1870s and 1880s, a number of large blocks of 

land were sold, particularly Waitaha No.2, Otawa No.1 and the Waoku blocks. As 

has been shown, a number of other smaller blocks were also alienated. 

The ~form of ownership in which the land was returned to the hapu after confiscation 

was.-a significant factor in these early alienations. The Crown Grants listed 

individuals as owners and they were free to deal with their interests as they pleased. 

As customary rights were replaced by European property rights, land and resources 

were no longer controlled by the hapu. Collective ownership and administration of 

the land was subverted by the imposition of individual property rights. 

Moreover, this form of ownership and the nature of the Crown Grants contributed to 

the large scale alienations of the nineteenth century. In relative terms, the number of 

owners holding interests in a block were small so that the mechanics of gaining the 

signatures of all owners on a transfer document was not difficult. Furthermore, much 

of the land was not partitioned until the twentieth century. Essentially, large blocks of 

land held by a relatively small number of owners in Crown Grants who could deal 

with their interests without reference to the hapu made the large scale alienations of 

the nineteenth century possible. This became much more difficult as the land was 

fragmented through partition, and indeed, as will be seen in the second volume of this 

report, large-scale alienation as a result of a single purchase was not possible in the 

twentieth century due to partitioning. 

The overview of restrictions on alienation introducing Part 3 has shown that if the 

policy of restrictions was intended to prevent the sale of land, in practice this did not 

occur. In fact, the restrictions have the appearance of operating in a way which 

provided a process for alienating Maori land, rather than as a means for preventing its 

alienation. 

The ambivalence of Crown officials towards the enforcement of restrictions is seen in 

the alienation of both the Waoku No.2 and Waitaha No.2 blocks. In the case of 

Waoku No.2, Brabant reported that the price was low but did not see any reason for 

intervention as it was a matter for the Maori landowners rather than the Crown. This 

was despite the instruction from Lewis that price was one of three key issues to be 

considered in any alienation. In relation to Waitaha No.2, it is not clear that the 
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purchase price was determined (and there is even evidence raising doubts about the 

payment of the purchase money) and even though the transfer deed was lost, the 
restrictions were removed from the Crown Grant. 

The circumstances in which the land was sold are also significant. For example, it 

appears Waitaha No.2 was sold for the purposes of meeting immediate economic 

needs after the conflicts of the 1860s and that the hapu agreed to the sale of part of the 
block. In the case of Otawa No. 1, the first group of shares to be purchased by the 

Crown were sold by owners who needed money for food. Opposition from other 

members of the hapu to the sale of these shares was rejected by Sheridan since 

individuals were able to deal with their interests as they liked. Some of these 

nineteenth century alienations therefore, appear the result of meeting daily living 

expenses. For the Maori landowners, living in a cash economy meant parting with 

their only immediate source of revenue: land. 

Another significant difference between the sale of Waitaha No.2 and Otawa No.1 

also needs to be identified. The evidence shows that the sale of Waitaha No.2 was 

dealt with on a hapu basis with Ngati He leaders acting on behalf of their people. It 

was they who wrote letters and protested against the sale of the whole block. 

However, by the 1890s, and the sale of Otawa No.1, the hapu was in a much more 

marginal position. Land purchase officers dealt with individuals rather than the 

owners as a group. The Crown considered the hapu had little or no role to play in the 

administration and management of its lands and dealt with individuals for this reason. 

This marginalisation increased in the twentieth century as new processes for the 

purposes of alienating Maori land were developed. The form in which the confiscated 

land was returned to Maori would have continuing consequences for the role of the 

hapu in managing its land. The marginalisation of the hapu was also a product of the 

view of Crown officials like Sheridan that individuals could deal with their interests 

in land without regard to the hapu. 

The details of each transaction also raises questions about the circumstances in which 

the land was sold. The Waitaha No.2 block was a case where significant doubts 

regarding the fairness and legality of the transaction arose. There were three principal 
problems. First, the deed of transfer was lost. Although Brown may not have been at 

any fault in losing the deed, most Crown officials seemed very willing to accept that it 

was much too difficult to have a new deed prepared and executed. The evidence on 
which this view was based appears to have been almost entirely the assertions of 

Brown and his various solicitors and employees. It is perhaps surprising that only 

three years after the lost deed was executed it was not possible to locate the owners 

and have them sign a new deed - especially when so many owners were quickly 

found and served with notices of the Supreme Court hearing. 
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Second, there were questions about the restrictions placed on the Crown Grant. It 

appears that no proper investigation as to whether the restrictions should be lifted was 

made. With the exception of John Bryce, Crown officials assumed the land had been 

sold and the issue they considered was whether they could lift the restrictions in such 

circumstances. A subsequent question then emerged as to whether the deed post­

dated the Crown Grant, and it appears this question was never actually dealt with. 

A third issue arises out of the considerable evidence which indicates that not all the 

owners agreed to the sale of the block. There are also clear indications that those who 

had not sold believed their interests were larger than those who had. That not all the 

landowners had sold was accepted by Brown himself. In offering to return Te Aute 

he admitted not all the landowners had signed his lost memorandum of transfer. Yet 

it may have given him the opportunity to gain title to more land than he had actually 

purchased. The opposition from some of the Maori landowners, particularly Ngati He 

leaders, to his attempts to get title to the whole block supports this suggestion. It 

appears from the title information that Te Aute was not returned to the original Maori 

owners. 

Another question relates to the way in which Brown acquired title to the block. There 

is no evidence to suggest that the 1883 amendment to the Land Transfer Act 

legislation was passed specifically to deal with his difficulties. Nevertheless, it was 

legislation which described accurately his predicament and addressed his situation 

directly at a time when it appeared impossible to resolve under the existing 

legislation. Until Brown was able to petition the Supreme Court on the basis of this 

amendment, Crown officials had reached the point where they had little idea what 

further action could be taken. It should also be noted that the amendment was in 

effect retrospective legislation. It gave the Supreme Court the power to validate the 

pasf'actions of Brown and his employees. 

Two further general observations arise out of the alienation of the Waitaha No.2 and 

Otawa No. 1 blocks. The first, regarding Waitaha No.2, involves the trustee 

functions of the Crown. In his correspondence and that of his solicitor, Brown 

appears to be of the view that the Crown had no trustee function, that it was the 

Crown's responsibility to simply validate his title to the land. His view was 

articulated in the petition to Parliament which claimed that Donald McLean had 

advised he had no objections to the sale. It was a view shared by at least some Crown 

officials who saw no difficulties in removing any restrictions to the sale of the block. 

It appears Bryce was however, unwilling to act as a rubber stamp. It was only when a 

new Native Minister was appointed, one Brown was apparently lobbying, that the 

removal of the restrictions was approved. 

) 
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The second general observation which can be made about the Waitaha No.2 and 

Otawa No. 1 alienations is the way in which land use was justified as a reason for 

approving a sale. In both cases it would appear the removal of restrictions was based 

on the fact that the land was unoccupied and uncultivated. The assumption was that 

Pakeha settlers could make better use of the land. This took no account of any other 

form of land use such as hunting which was sometimes acknowledged (as in the case 

of Waoku No.2) but not considered important enough to ensure the retention of the 

land in Maori ownership. In the case of Waitaha No.2 and Otawa No.1, the Crown 

came under intense pressure from settlers to facilitate the alienation so that it could be 

settled and made 'productive.' One of the reasons given by Brown's solicitor for 

removing the restrictions on Waitaha No.2 was that Brown was a 'deserving settler' 

who had spent a lot of money cultivating the land which would otherwise have been 

'lying idle and comparatively worthless.' Similar sentiments were expressed by the 

Native Lands Restrictions Committee regarding Otawa No. 1. 

These views were based on two assumptions. First, that the land was not 'productive' 

and second, that settlers could make it 'productive.' Although the first was 

sometimes acknowledged, neither was considered in any significant way when 

considering alienations of Maori land. Whether or not the Maori landowners could 

use the land 'productively' or might be in a position to do so some time in the future 

was not taken into account. That Pakeha settlers were in a position to use land more 

productively was also a questionable assumption. Less than ten years after Brown 

finally secured title to Waitaha No.2, the block was acquired by the Crown in a 

mortgagee sale. 

The nineteenth century alienations were significant and severely reduced the land 

holdings of Ngati He. By the turn of the century several large blocks of land had been 

alienated. Waitaha No.2, in particular, was purchased in dubious circumstances. The 

alienations raise serious doubts about the Crown's role in protecting Maori ownership 

and management of land. The very limited investigations made indicate on several 

occasions that there were deficiencies in the proposed transaction, but often little 

action was taken. Furthermore, the sale of land for the purposes of meeting everyday 

living expenses is problematic, especially where the areas of Maori land were 
significant. Individuals could sell their interests in land without regard to the hapu 

and receive an immediate cash payment. Consequently, the hapu's role in the 
administration and management of its land declined after the conflicts of the 1860s 

and the process of returning land and the form in which it was returned only hastened 

this trend. 

In his national overview, Alan Ward accepts not all alienations were damaging. 

However, he adds 'the sheer scale of the alienations makes it incredible that all or 
even most of the land sales were beneficial in their effect, leading to purchases 
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elsewhere or to wise investments of the price paid.'232 He argues that Maori usually 

sold because they needed revenue. As land was fragmented by partition and 

ownership fragmented by succession, many Maori joined 'an increasing mass of 

people who felt that the whole thing was beyond them, and were thus prone to 

consent to sale of their interests when a buyer or his agents sought them out. ,233 This 

report has shown that the alienation of Maori land seldom allowed for hapu 

participation in negotiations. The framework of Maori landownership created and 

developed by the Crown had no place for the hapu in the management and 

administration of Maori land. 

Summary of key issues. 

The following section in this conclusion briefly outlines some of the key identified in 

this report. 

THE COMMISSIONERS' COURTS. 

• Land was confiscated in Tauranga after the conflicts of the 1860s. Three quarters 

of the land confiscated was to be returned to local Maori through a 

Commissioner's Court. The blocks of land which are the subject of this report 

were all included in this area of 'Lands Returned.' 

• Due to the lack of records, little is known about the process by which 

commissioners determined awards, although it appears different commissioners 

applied different criteria. The period in which land was brought before the Court 

was also a significant factor. At the time the blocks considered in this report were 

adjudicated on, customary rights and a desire to ensure each individual had 

sufficient land were key factors. 

• The land was returned in the form of Crown Grants. The names of owners were 

entered in each grant and they were able to deal with their interest as they wished. 

The Crown Grants were imposed over the top of existing customary rights which 

were extinguished. 

NINETEENTH CENTURY ALIENATIONS. 

• Several large scale alienations were made in the thirty years after the conclusion 

of the conflicts of the 1860s. 

232 Ward, National Overview. Volume II, p. 390. 
233 ibid., p. 391. 
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• Restrictions imposed on Crown Grants had little impact in ensuring the land 

remained in Maori ownership. The administration of these restrictions was highly 

problematic. In particular, the Crown took only a limited interest in its role as 

trustee. 

• A number of serious issues arise out of the alienation of the Waitaha No.2 block, 

particularly the loss of the transfer deed, amendments to the restrictions against 

alienation imposed against the Crown Grant, and the failure to return an unsold 

part of the block to the original Maori owners. 

• The alienations show very different views of land use. European purchasers and 

Crown officials tended to assume that unoccupied and uncultivated land was not 

being used by Maori and would therefore be put to better if it were alienated. 

Such an assumption is highly problematic. 

• Immediately after the war, the hapu continued to be influential in negotiations 

regarding the sale of land. By the 1890s however the situation had changed 

dramatically and purchase negotiations were undertaken on a much more 

individual rather than tribal basis. As a result, the hapu was increasingly 

marginalised by the Crown and in the process of alienating Maori land was unable 

to administer and manage Ngati He lands in the interests of its people. 
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Part 6: 
Appendix: Tables of Alienations 

This appendix contains three sets of tables: 

Table 1: The Blocks. 

Table 1: The Blocks. 

Table 2: Schedule of alienations. 

Table 3: Calculations. 

The first set of tables provides a summary of actions relating to each block examined 

in this report. It is organised alphabetically by block. Where the block has been 

partitioned, the tables show each partition and what happened to that partition along 

with a number of details. The organisation of each table is shown below: 

Partition Date Judge Area Minute Alienation/Subsequent action 

A 18 April 1916 J.W. Browne 88:1:13 Amalgamated, now Kaitimako-

Waipapa. 

The example used here is Kaitimako A. The first column shows the appellation given 

to the partition, the second, the date of the partition, the third, the judge who made the 

partition and the fourth shows the area of the new partition. The fifth column shows 

the minutebook reference to the court hearing where that has been found. The final 

column shows any alienation or subsequent action. Where the block was alienated, 

the cjrcumstances of the alienation and the date of alienation are listed. The types of 

alienation are by deed (in the nineteenth century), through the Maori Land Board or 

the Maori Land Court and sub-division. 

Another subsequent action to be noted is a change in the status of land. A number of 

blocks became European land which meant that they were no longer subject to the 

jurisdiction of the Maori Land Court and were treated as European land in terms of 

land transfer legislation. These provisions were contained in the Maori Affairs Act 

1953 and the Maori Affairs Amendment Act 1967. In certain circumstances, 

generally relating to the area of the block or the number of owners, a judge or 

registrar of the Court could issue a certificate that the block was European land. A 

significant area of land has been affected in this way in the Maungatapu-Welcome 

Bay district. As it is no longer administered by the Maori Land Court, it has not been 
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possible to determine whether this land is still Maori-owned. However, because it is 

now European land, it is by definition no longer multiply-owned Maori land. 

One further note regarding the alienation/subsequent action column: where this 

column is shaded, as in: 

that particular partition has been superseded by a new partition. 

Table 2: Schedule of alienations. 

The second table provides a summary of all the alienations examined in this report in 

chronological order of alienation. It shows the area alienated, the date of alienation 

and the process by which a block was alienated. 

Table 3: Calculations. 

The third table shows calculations of the total area of land of all the blocks identified 

by the hapu which are included in this report, the area of land alienated by each 

method and the area which possibly remains in Maori ownership. It shows the area of 

the land contained in the blocks identified by the hapu, and provides an estimate of 

the amount of land alienated by sale. 

Several important points should be noted when considering this table. First, the 

calculations are indicative only and should not be taken as a completely accurate 

reflection of the land still owned by Maori. This is for two reasons: the calculations 

do not include the significant area of land taken for public works nor do they include 

the land which was declared European land and which may have subsequently been 

alienated. Incorporating both into the calculation would further reduce considerably 

the amount of land still owned by Maori. Second, such a calculation should not be 

seen as a precise indication of Ngati He's landholdings. The blocks of land were 

identified by the hapu in relation to their rohe. As noted in the introduction to this 

report, in some blocks members of the hapu made up most if not all of the owners 

awarded the land by the Commissioner's Court. In others there were some Ngati He 

owners but they were a minority. Thus, there were Ngati He owners in all these 

blocks, but there were differing levels of interests in each block and this affects the 

area of land owned by individual members of the hapu. Two final points: the area of 

land affected by sub-division is an estimate only as there may be other blocks which 

were subdivided; and, the tables give no indication as to the quality of the land still 

owned by Maori. 



Table 1: The Blocks 

Ahipouto. 

Original area: 20 acres. 

Original owners: 36. 

Current area: 19 acres, 2 roods, 16 perches. 

Current owners: on 14 February 1997: 282. 

Kaitimako No. 1. 

Original area: 472 acres. 
Original owners: 40. 

Kaitimako No.2. 

Original area: 138 acres. 

Original owners: 37. 

... ,J 
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Kaitimako No.3. 

Original area: 125 acres. 

Original owners: 36. 

The Kaitimako block was awarded in three parts, but these were later consolidated and repartitioned into Kaitimako A - L. 

A 18 April 1916 J.W. Browne 88:1:13 Amalgamated, now Kaitimako-Waipapa. 

B 18 April 1916 J.W. Browne 67:2:30 Amalgamated, now part of Kaitimako Band C. 

C 18 April 1916 lW. Browne 35:2:00 Amalgamated, now part of Kaitimako Band e. 

D 18 April 1916 J.W. Browne 52:2:00 Alienated (no details). 

E 18 April 1916 J.W. Browne 26:2:14 Amalgamated, now part of Kaitimako N. 

F 18 April 1916 lW. Browne 135:2:24 k. . ... ~"'i" .. '.' . 

Fl 20 April 1916 J.W. Browne 25:2:10 Amalgamated, now part of Kaitimako M. 

F2 20 April 1916 J.W. Browne 108:2:20 On 17 July 1990: 126 owners. 

G 18 April 1916 J.W. Browne 27:0:07 Amalgamated, now part of Kaitimako N. 

H 18 April 1916 J.W. Browne 81:1:05 Amalgamated, part now part of Kaitimako M. 

Amalgamated, part now part of Kaitimako N . 

J 18 April 1916 J.W. Browne 120:0:33 
.... .., ..... 

.....• 

11 4 March 1922 H.F. Ayson 41:3:12 Amalgamated, part now part of Kaitimako M. 

Amalgamated, part now part of Kaitimako N. 

J2 4 March 1922 H.F. Ayson 78:2:11 Amalgamated, now part of Kaitmako J2 and L. 

K 18 April 1916 J.W. Browne 61:2:16 Alienated: Maori Land Court, 23 July 1969. 

L 18 April 1916 J.W. Browne 30:0:26 Amalgamated, now part of Kaitmako J2 and L. 

J2 and L 17 May 1966 W.e. Nicholson 110:3:23.5 Repartitioned. 

J2 14 September 1966 G.D. Carter 78:2:11 On 23 March 1993: 68 owners. 
. '--- -----_.-

. 
". 

-
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L 14 September 1966 G.D. Carter 

B andC 26 August 1965 M.A. Brook 

M 25 October 1967 M.A. Br()ok 

Ml 25 October 1967 M.A. Brook 

M2 22 February 1968 M.A. Brook 

N 25 October 1967 M.A. Brook 

Kawaunui. 

Original area: 30 acres. 

Original owners: 5. 

Alienated: Deed, 17 December 1886. 

Maungatapu No.1. 

Original area: 319 acres. 

Original owners: 140. 

30:0:26 

103:0:38 

94:0:27 

5059m2 

34.9576ha 

113:39.2 

.,J 

On 27 July 1992: 43 owners. 

Alienated: Public works taking for the Hairini Power Sub-Station. 
", "",',""::' ", "",Jc:::J",,:' " 

I,',: ",:","':'::':"',' ,: 

On 6 May 1975: 10 owners. 

On 11 December 1992: 175 owners. 

On 12 April 1991: 235 owners. 

00 
"-l 



No.1A 10 February 1904 H.F. Edger 

No.lB 10 February 1904 H.F. Edger 

No.1C 10 February 1904 H.F. Edger 

No.1D 10 February 1904 H.F. Edger 

No.1A 22 April 1910 J.W. Browne 

No.1A1 28 May 1919 H.F. Ayson 

No.1A2 28 May 1919 H.F. Ayson 

No.1A3 28 May 1919 H.F. Ayson 

No.1A3A 18 May 1948 J. Harvey 

No.1A3B 18 May 1948 J. Harvey 

No.IA4 28 May 1919 H.F. Ayson 

No.1A4A 1 December 1992 G.D. Carter 

No.1A4B 1 December 1992 G.D. Carter 

No.1A4C 1 December 1992 G.D. Carter 

No.1A5 28 May 1919 H.F. Ayson 

No.lB 22 April 1910 J.W. Browne 

No.1B1 27 November 1958 I. Prichard 

No.1C 22 April 1910 J.W. Browne 

NO.1C1 22 April 1910 1. Harvey 
. NO.1C2 10 November 1949 J. Harvey 

, No. 1C2A 16 February 1950 J. Harvey 

NO.1C2B 16 February 1950 J. Harvey_ 

No.1C2C 16 February 1950 J. Harvey 

No.1C2C1 20 August 1957 I. Prichard 

No.1C2C2 20 August 1957 I. Prichard 

No.1D 22 April 1910 J.W. Browne 

No.1D1 15 February 1950 J. Harvey 

l 

31:2:0 

24:3:0 

36:2:0 

226:2:17 

26:0:25 

1:1:20 

4:2:05 TlO/195 

7:0:14 TI0/195 

0:2:00 Tl617 

1:1:00 Tl617 

2:1:17 

921m2 T511183-4 

2:1:17 T51/183-4 

1149m2 T51/183-4 

2:3:14 TlO/195 

5:2:03 

5:2:10 T20/356-7 

20:2:32 

5:1:35 Tl6/137 

15:0:37 Tl6/137 

6:0:20 T16/151 

4:0:00 Tl6/151 

5:0:17 T16/151 

0:1:00 T20/109 

4:2:04 T20/109 

57:0:30 

0:1:00 Tl6/148 

Annulled on appeal, H.G. Seth-Smith, presiding, 26 February1906 

Annulled on appeal, H.G. Seth-Smith,presiding, 26 February1906 

Annulled on appeal, H.G. Seth-Smith, presiding, 26 February 1906 

Annulled on appeal, H.G. Seth-Smith, presiding, 26 February 1906 

Alienated: Maori Land Court, 27 November 1958. 

Part 1:0:39 alienated: Maori Land Board, 1 April 1933. 

Balance 3:1:06 alienated: Maori Land Court, 20 January 1953. 

' . ,. :' 
" , 

Amended by order of the Chief Judge, 10 September 1952 

Alienated: Maori Land Court, 9 May 1973. 
, 

On 1 June 1993: 18 owners. 

On 1 June 1993: 1 owner. 

On 1 June 1993: 18 owners. 

Sub-divided by the Maori Trustee. 

Alienated: Maori Land Court, purchased in stages from 1940-1955. 

Includes Maungatapu No. 1B and Waitaia No.2 

" 

Part 1 acre alienated: Maori Land Court, 21 November 1951. 

Amalgamated, now jJart of Maungatapu B. 

Alienated: Part taken for motorwa)" balance sold. 
',' 

Alienated: Maori Land Court, 25 October 1967. 

Possibly sub-divided (no details). 

".:, '" ,,' " . 
Declared European land. 

! 

! 

I 

I 

ex> 
ex> 



No. 1D2 15 February 1950 l. Harvey 56:3:30 

No.1D2A 3 August 1950 l. Harvey 0:2:27 

No. 1D2B 3 August 1950 1. Harvey 10:2:31 

No.1D2B1 0:0:20 

No.1D2B2 1 luly 1954 l. Harvey 0:2:25.2 

No. 8 September 1959 1. Prichard 0:0:36.45 

1D2B2A 

No. 8 September 1959 1. Prichard 7:0:25.7 

1D2B2B 

No.1D2B3 1 luly 1954 l. Harvey 9:3:26 

No. 5 April 1956 1. Prichard 1:2:35.8 

1D2B3A 

No. 5 April 1956 1. Prichard 0:0:16.2 

1D2B3B 

No. 5 April 1956 1. Prichard 6:2:36.9 

1D2B3C 

No.1D2C 3 August 1950 l. Harvey 38:3:09.7 

No. IE 22 April 1910 l.W. Browne 26:0:24 

No. lEI 8 August 1916 l.W. Browne 14:2:30 

No. lE2 8 August 1916 l.W. Browne 9:3:20 

No.1E2A 29 May 1918 T.H. Wilson 4:3:30 

No.IE2B 29 May 1918 T.H. Wilson 4:3:30 

No. IF 22 April 1910 l.W. Browne 9:1:20 

No.1G 22 April 1910 l.W. Browne 22 

No.1H 22 April 1910 l.W. Browne 3:0:35 

No. 11 22 April 1910 l.W. Browne 21 

No.11A 10 September 1926 A.G. Holland 3:2:27 

No.11A1 22 August 1934 H.Carr 1 

No.11A2 22 August 1934 H.Carr 2:2:27 

No. 11A2A 21 May 1946 l. Harvey 0:1:00 
------ - -- --------- --- --------

T161148 

T16/267 

T16/267 

T17/273 

T221188 

T22/188 

T17/273 

RI02/330 

RI02/330 

RI02/330 

T16/267 

T12/20-21 

T131129 

T131129 

T151178-9 

J 

.....•... {. 

" 
.... ,.: ... 

.f>·tt ... 
~ -,-

'. . '.' ;'" ' .. . ... 
Declared European land. 

Amalgamated, now part of Maungatapu No. ID2X 

,'}h' ... ,"<,. 
Alienated: Maori Land Court, 5 April 1956. 

Amalgamated, now part of Maungatapu No. ID2X 

Included in the partition of Maungatapu Nos ID2B2A and ID2B2B 

Alienated: Maori Land Court, 14 September 1964. 
'I:; ,'" " ... ' ..... . 

., 

Alienated (no details). 

,', .. "H .' . " . 

. 

Alienated (no details). 

Amalgamated, now part of Maungatapu No. 1D2X 

Alienated: Maori Land Court, 23 August 1944. 

Amalgamated, now part of Maungatapu B. 

Alienated: Maori Land Court, 10 May 1923. 
"," , .. ""<''''.'' ',' . ' .' 

L'" .'«/: } -:,:,< ,'. ',;: , 
'i',', ., ...... , ..... , ...... :..../ .', . " "", 

Alienated: Maori Land Court, 1 November 1935. 
.,;:'!f;t,,·;'.,,":.'·', •. : '.",;,> 

, 
'. 

Cancelled: 8 November 1949,_I!6/115 
00 
\() 



No.UA2A 20 February 1951 J. Harvey 0:0:32.4 

No. UA2B 21 May 1946 J. Harvey 2:1:27 

No. UB 10 September 1926 A.G. Holland 17:2:09 

No. UBI 5 August 1948 J. Harvey 0:2:00 

No. UB2 5 August 1948 J. Harvey 17:0:09 

No. UB2A 19 February 1954 I. Prichard 0:1:02.5 

No.UB2Bl 30 June 1954 J. Harvey 0:1:26.6 

No. UB2B2 30 June 1954 J. Harvey 16:0:29 

No. 8 February 1955 J. Harvey 0:1:21.8 

UB2B2A 

No. 8 February 1955 J. Harvey 15:3:19 

UB2B2B 

No. 20 August 1957 I. Prichard 0:0:37.7 

UB2B2B1 

No. 20 August 1957 I. Prichard 15:2:37 

UB2B2B2 

No. U1 22 April 1910 J.W. Browne 1:0:00 

No.IK 22 April 1910 J.W. Browne 37:0:15 

No.IKI 10 November 1949 J. Harvey 1:0:00 

No.IK2 10 November 1949 J. Harvey 36:0:15 

No.IK2A 19 February 1954 J. Harvey 6:3:15 

No.IK2B 19 February 1954 J. Harvey 29:1:10 

No.IM 22 April 1910 J.W. Browne 4:0:30 

No.IN 22 April 1910 J.W. Browne 22:3:00 

No.INl 7 July 1932 A.G. Holland 5:2:30 

No.1N2 7 July 1932 A.G. Holland 17:0:10 

No.10 22 April 1910 J.W. Browne 41:3:10 

No.IP 22 April 1910 J.W. Browne 0:1:00 

No.IQ 22 April 1910 J.W. Browne 0:1:33 

/ I'" , ' 
'"''''' / 

T16/296 

T15/178-9 

T12/21 

T16/52 

T16/52 

T17/206 

T17/268 

T17/268 

T17/365 

T17/365 

T20/116 

T20/116 

T16/137 

TI6/137 

T17/205 

T17/205 

T13/76 

T13/76 

Cancelled: 8 November 1949, T161115 

,ig:~;,;~i;L';~'~'''L;' ' .• T'·:,.· ." 'JI ' . •. J.. .... :' .. . .. '.' 

Part taken for roadway. Declared European land. 

',.;··,:;.:i '.' '.' . . .... -,:-

Alienated: Maori Land Court, 7 November 1967. 

I .. ';s;f;.:·.::·.·. :(;'~;::f,~"'~:.';. .. -1t· Y·····.: 

Declared European land. 

1?':~tJ;;{·:·:ii}::i' '.: ...:;:: ... " 'Ii ... .. 
I:; .' .. ... ,.:,.: .. ::.' ,' ... 

Declared European land. 

Part alienated: Maungatapu Z sub-division. 

Balance 9:3:26 renamed Maungatapu ZV and amalgamated, now 

part of Maungatapu B. 

Amalgamated, now part of Maungatapu B. 

Declared European land. 

" .,C:;, .. : .: " .... :. 

Declared European land. 

Amalgamated, now part of Maungatapu B. 

Amalgamated, now part of Maungatapu B. 

/>":.' ..... .... .. . .... 
" . '<.' .. .. 

Amalgamated, now part of Maungatapu B. 

Amalgamated, now part of Maungatapu B. 

Partitioned and renamed Maungatapu A. 

On 27 January 1993: 89 owners. 

Declared European land. 
'0 
o 



No.1R 22 April 1910 l.W. Browne 2:0:15 Amalgamated, now part of Maungatapu B. 

No. IS 22 April 1910 J.W. Browne 4:1:09 ;;;y;; 'j '~;{' ······::i' • . 

NO.1S1 7 July 1932 A.G. Holland 1:2:10 T13!75 
.,> . ... "',ii, 

NO.1S1A 8 February 1962 1. Prichard 0:2:16.6 T24/22-23 Alienated: Maori Land Court, 27 May 1963. 

No.1SlE 8 February 1962 1. Prichard 1:0:03 T24/22-23 Amalgamated, now part of Maungatapu B. 

No.1S2 7 July 1932 A.G. Holland 2:3:15.9 T13!75 Amalgamated, now part of Maungatapu B. 

No.1T 22 April 1910 J.W. Browne 2:3:25 ' ... '. k;,··;\ .• ' . 

No.1T1 12 December 1936 H. Carr 2:0:12 T13/273 Alienated: Maori Land Court, 19 May 1938. 

No.1T2 12 December 1936 H.Carr 0:3:13 T13/273 Alienated: Maori Land Court, 4 December 1963. 

No.1W 22 April 1910 J.W. Browne 2:3:29 Amended by order of the Chief Judge, 14 October 1965. 

Amalgamated, now part of Maungatapu B. 

No. IX 22 April 1910 J.W. Browne 6:3:30 
I ........ ···•·· .•. ·····tT .... :+i ••..• ; . 

I No.1X1 15 July 1955 J. Harvey 0:1:22.6 T19!79 Declared European land. 

No.1X2 15 July 1955 J. Harvey 6:2:17 T19!79 Declared European land. 

Partition of Maungatapu No.1 0 

A1 25 August 1959 1. Prichard 0:1:00 T22/137-9 Declared European land. 

A2 25 August 1959 1. Prichard 0:1:00 T221137-9 Declared European land. 

A3 25 August 1959 1. Prichard 41:3:10 T22/137-9 
' .. "IL'" 

A3A 29 April 1964 M.A. Brook 0:1:00 T25/178 Declared European land. 

A3B 29 April 1964 M.A. Brook 41:2:10 T251178 Amalgamated, now part of Maungatapu B. 

Partition of Maungatapu B Residue (created from amalgamation of several blocks): 

I B Residue No.2 I 30 March 1971 I M.A. Brook 19:3:10.4 I T311166 I Possibly sub-divided (no details). \Q 

,.J 



J 

Part of Section 14 30 March 1971 M.A. Brook 4:2:29 T31/166 Amalgamation of part of Section 14 Block XI Tauranga S.D. and 

Block XI Tauranga part Maungatapu B:63 owners 

S.D. and part 

Maungatapu B 

Residue of the sub-division of Maungatapu No. lJB2B2B2 (Maungatapu Z sub-division): 

Zl 17 November 1969 M.A. Brook 0:0:32.7 T30/132 Consolidation of title: ZN, ZQ, ZO, ZI, ZJ, ZS, ZT, ZP, ZG, ZK, 

ZR. 

37 owners 

Z2 17 November 1969 M.A. Brook 0:1:05.5 T301132 Consolidation of title: ZN, ZQ, ZO, ZI, ZJ, ZS, ZT, ZP, ZG, ZK, 

ZR 

38 owners 
----

Maungatapu No.2. 

Original area: 8 acres. 

Original owners: 58. 

Current area: 10 acres, 0 roods, 10 perches. 

Current owners: On 13 January 1993: 651 owners. 

Maungatapu No.3. (Area: 2.7582ha). 

Maungatapu No.4. (Area: 1171 m2
). \C) 

N 



Both blocks were returned by the Crown and are the residue of land taken for the Tauranga to Mount Maunganui motorway which was 

later found to be surplus to requirements. They were formerly part of Maungatapu Band Maungatapu No. 1K2A blocks. 

Oruamatua. 

Original area: 80 acres. 

Original owners: 21. 

No.1 21 November 1901 Scannell 9:1:00 
:: ". .. 

. <i Ie·;} ....•.. 

No.2 21 November 1901 Scannell 51:3:00 I:.' ~?,.};. 
'. ......; . "(; .' 

.;;. . .. < :' .. ' .... '" 
No.3 21 November 1901 Scannell 19:2:20 : i;· '." . ".;'< • 

"'':;' .. ; ' .. . .. '" .. . " .. ;. i~ .; 
26 February 1906 Seth-Smith and Mair as Appellate Court Confirm Court's decision of 21 November 1901 on partition and 

definition of relative interests in the block. 

20 September 1923 Carr Tll/211 Order cancelling partition of 21 November 1901. 

No.1 20 September 1923 Carr 9:0:10 T111211 1':·,'.;"'/;.· .,} 
.. 

No.1A 17 January 1923 A.G. Holland 6:3:07.5 T12/225 Alienated: Maori Land Board, 21 December 1931. 

No.1B 17 January 1923 A.G. Holland 2:1:02.5 T12/225 On 12 May 1992: 13 owners. 

No.2 20 Septemeber 1923 Carr 51:1:30 Tll/211 ,"." ;· .. i; I .• , .... ". " 

No.2A 4 February 1927 A.G. Holland 13:2:16 T12/53 IL\; . ;' 
; ..... ,:1 ,. 

No.2Al 2 August 1949 Ivor Prichard 0:1:04 T161100 General land: 30 September 1996, T56/200. 

No.2A2 2 August 1949 John Harvey 13:1:12 T161100 [,lbc;. ::yi2,' •... : : .. 

>. , ..... 

No.2A2A 2 July 1954 John Harvey 0:1:00 T17/275 Partition order not signed. Cancelled and repartitioned: 9 May 

,.J. 

I 
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No.2A2A 9 May 1956 Ivor Prichard 

No.2A2B 2 July 1954 John Harvey 

No.2A2B 9 May 1956 Ivor Prichard 

No.2B 4 February 1927 A.G. Holland 

No.2B 17 August 1956 Ivor Prichard 

No.2Bl 9 February 1955 I vor Prichard 

No.2Bl 17 August 1956 Ivor Prichard 

No.2B2 9 February 1955 John Harvey 
I 

No.2B2 9 FebruaI)' 1955 Ivor Prichard 

No.2B2 17 August 1956 Ivor Prichard 

No.3 20 September 1923 Carr 
--- --

OtawaNo.1. 

Original area: 5000 acres. 

Original owners: 143. 

No.1A David Scannell 

No.1B David Scannell 
---------

/,J.: 

0:1:08 T19/187 

13:0:12 T17/275 

13:0:04 T19/187 

37:3:4 T12/53 

T19/262 

0:1:00 T17/371 

0:1:08 T19/262 

37:2:14 T17/371 

37:2:15 T19/262 

37:2:06 T19/262 

19:0:10 Tll/211 
-

1649:0:0 

2560:0:0 

1956. 

Declared European land. 

Partition order not signed. Cancelled and repartitioned: 9 May 

1956. 

Amalgamated, now part of Ngai Tukairangi. 

" 

Cancelling partition of 9 February 1955 (survey not completed, 

partition not registered). Reverts to partition of 4 February 1927. 

Partition. Cancelled and repartitioned: 17 August 1956, TI9/262. 

Cancelled and repartitioned again: 6 March 1957, TI9/387. 

Declared European land. 

Declared European land. 

Partition. Order amended: 17 August 1956. 

Partition. Cancelled and repartitioned. 

Amalgamated, now part of Ngai Tukairangi. 

On 23 October 1968: 7 owners. 
- -- -- -- -----_._-

Alienated: Deed and artition order: 13 Februar 1895. 

Alienated: Deed and partition order: 13 February 1895. 

I 

I 

! 

I 
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No.1C 11 May 1893 David Scannell 

No.1C1 2 May 1910 J.W. Browne 

No.1C1A 14 January 1931 A.G. Holland 

No.1ClB 14 January 1931 A.G. Holland 

No.1C1C 14 January 1931 A.G. Holland 

No.1C2 2 May 1910 J.W. Browne 

No.1C3 2 May 1910 J.W. Browne 

No.1C4 2 May 1910 J.W. Browne 

No.1CS 2 May 1910 J.W. Browne 

No.1CSs1 14 March 1912 J.W. Browne 

No.1C5s2 14 March 1912 J.W. Browne 

No.1C6 2 May 1910 J.W. Browne 

No.1C7 2 May 1910 lW. Browne 

No.1C8 2 May 1910 lW. Browne 

OtawaNo.2. 

Original area: 1580 acres. 

Original owners: 143. 

No.2A 15 January 1931 A.G. Holland 

No.2B 15 January 1931 A.G. Holland 

No.2C 15 January 1931 A.G. Holland 

No.2D 15 January 1931 A.G. Holland 
- --- --- ----

800:0:0 M8/95 

213:3:21 

19:1:27 

157:2:16 

36:3:18 

135:0:13 

33:3:03 

33:3:03 

135:0:13 5/7 

50:2:24 

84:1:29 

33:3:33/7 

202:2:20 4/7 

12:0:00 

69:3:13 T13/9 

172:0:18 T13/9 

130:0:32 T13/9 

121:1:28 T13/9 

,J 

On 3 November 1975: 13 owners. 

On 10 January 1992: 186 owners. 

On 5 February 1974: 23 owners. 

Alienated: Maori Land Court, 27 October 1967. 

Alienated: Maori Land Court, 10 July 1970 (by Tauranga County). 

Alienated: Maori Land Court, 10 July 1970 (by Tauranga County). 

On S February 1974: 6 owners. 

On 5 February 1974: 27 owners. 

On 30 June 1931: 7 owners. 

On 18 May 1933: 39 owners. 

Vested in the Crown for a road. 

On 22 February1977: 15 owners. 

On 5 February 1974: 23 owners. 

On 18 May 1966: 12 owners. 

On 25 May 1993: 114 owners. 

• 

'0 
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I No.2E 115 January 1931 I A.G. Holland I 621:2:14 I T13/9 I On 24 February 1993: 573 owners. J 

The areas listed above show the land remaining after part of the block was taken under public works legislation for a scenic reserve. 

This is shown in the table below: 

Original area Public works taking Area remaining 

a r p a r p a r p 

No.2A 72 2 23 1 3 00 69 3 13 

No.2B 181 2 18 9 2 00 172 0 18 

No.2C 163 1 32 33 1 00 130 0 32 

No.2D 181 2 18 61 1 00 121 1 28 

No.2E 980 2 29 359 0 15 621 2 14 

~OT@- 1581 0 00 465 3 15 1115 0 25 
-----

Puwhariki. 

Original area: 40 acres. 

Original owners: 8. 

No.1 1947 1:0:00 T15/308 

No.2 1947 39:2:24 TI5/308 

\0 
0\ 



Ranginui. 

Original area: 312 acres. 

Original owners: 153. 

No.1 8 May 1916 J.W. Browne 15:3:10 

No.1A 24 September 1954 J. Harvey 5:2:00 

No.lB 24 September 1954 J. Harvey 10:1:07.5 

No.2 8 May 1916 J.W. Browne 9:3:05 

No.2A 6 December 1966 M.A. Brook 0:1:22 

No.2B 6 December 1966 M.A. Brook 9:1:27 

No.3 8 May 1916 J.W. Browne 19:1:16 

No.4 8 May 1916 J.W. Browne 23:0:22 

No.5 8 May 1916 J.W. Browne 22:3:02 

No.5A 19 September 1923 H.Carr 6:3:26 

No.5A1 17 February 1954 J. Harvey 0:2:00 

No.5A2 17 February 1954 J. Harvey 6:1:26 

No.5A2A 12 November 1954 J. Harvey 2:0:00 

No.5A2B 13 November 1954 J. Harvey 4:1:26 

No.5B 19 September 1923 H.Carr 15:3:14 

No.6 8 May 1916 J.W. Browne 24:1:33 

No.6A 11 June 1946 J. Harvey 0:1:36 

No.6B 11 June 1946 J. Harvey 24:0:00 

No.7 8 May 1916 J.W. Browne 57:3:17 

No.7A 11 November 1954 J. Harvey 0:2:00 

No.7B 11 November 1954 J. Harvey 57:1:17 

No.8 8 May 1916 J.W. Browne 28:1:27 

No.9 8 May 1916 J.W. Browne 31:3:14 

T17/318 

T17/306 

T27/285 

T27/285 

T11/199 

T17/203 

T17/334 

T17/334 

T15/201 

T15/201 

T17/331 

T17/331 

,J 

.... ..... ;. '. • >/(l2 ...... 
'. :. " 

Declared European land. 

On 18 October 1977: 41 owners. 
""" .... ." /. '.' ·.:;/i.·!;l, '. '. 

Declared European land. 

On 27 July 1974: 45 owners. 

Amalgamated: now part of Ranginui No. 12. 

On 22 July 1974: 40 owners. 
I:" ...... '. ··:l •....... .. 
Ir'( ...... · ... ··..:1k .., "':':'.' 

Declared European land. 
... : ......• ,: . ·.··.·.···f!: .. ···· •. · • 

Declared European land. 

Amalgamated: now part of Ranginui No. 12. 

Amalgamated: now part of Ranginui No. 12. 
L.··. :'.' : .. ' ill. ,"::" .. ' ... 

Declared European land. 

On 12 May 1986: 134 owners. 

• <: 
i.i. 

Declared European land. 

Amalgamated: now part of Ranginui No. 12. 

On 17 December 1973: 11 owners. 
.... :; •............ 

-----
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No.9A 19 August 1957 1. Prichard 

No.9B 19 August 1057 1. Prichard 

No. 10 8 May 1916 lW. Browne 

No. lOA 5 August 1953 J. Harvey 

No. lOB 5 August 1953 J. Harvey 

No. 11 8 May1916 J.W. Browne 

No.11A 9 March 1921 M. Gilfedder 

No.11B 9 March 1921 M. Gilfedder 

No.11B1 9 November 1921 J. Harvey 

No.11B2 9 November 1921 J. Harvey 

No.11C 9 March 1921 M. Gilfedder 

NO.11C1 18 February 1954 J. Harvey 

No.11C2 18 February 1954 J. Harvey 

NO.11C2A 25 October 1968 M.A. Brook 

No.11C2B 25 October 1968 M.A. Brook 

No. 12 2 October 1981 K.B. Cull 

Tapuaeotu. 

Original area: 51 acres. 

Original owners: 6. 

A 1917 T.H. Wilson 

B 1917 T.H. Wilson 

/ I' 
"","" / 

0:1:00 T20/106-7 

31:2:14.4 T20/106-7 

15:1:29 

0:1:00 Tl71143 

15:0:36 Tl71143 

46:3:32 

16:2:20 

21:0:00 

1:0:32 T16/129 

19:3:07 T16/129 

9:1:12 

0:1:00 Tl7/204 

9:0:12 Tl7/204 

1:2:26 Tl/362 

7:1:26 T1I362 

39.237ha T42/103-4 

8:2:16 

6:3:30 

Declared European land. 

On 14 May 1986: 149 owners. 
I';' />;'\;' ·....e' • f'r ...... '; 

On 27 March 1986: 43 owners. 

Alienated: Maori Land Board, 5 December 1922. 
};;XJ~:)',. . .... ;:{;';:(,;.:. . 

Declared European land. 

On 7 May 1993: 69 owners. 

1:: '. ,.' 

Declared European land. 

, •.... c . ' ...•. 

Declared European land. 

Alienated: Maori Land Court, 25 October 1968. 

On 13 May 1993: 441 owners. 

1921. 
\0 
00 



B 16,17,18, 10 February 1955 J. Harvey 
19,21,22 

B20 10 February 1955 J. Harvey 

B21 4 June 1981 K.B. Cull 

B23 10 February 1955 J. Harvey 

B24 10 February 1955 J. Harvey 

B25 10 February 1955 J. Harvey 

B26,27 10 February 1955 J. Harvey 

B28 10 February 1955 J. Harvey 

B29 10 February 1955 J. Harvey 

B30 4 June 1981 K.B. Cull 

C 19 May 1917 T.H. Wilson 

Cl 9 November 1949 J. Harvey 

C1 23 February 1966 M.A. Brook 

C2 9 November 1949 J. Harvey 

C2 23 February 1966 M.A. Brook 

C3 23 February 1966 M.A. Brook 

C4 23 February 1966 M.A. Brook 

C4A 23 February 1966 M.A. Brook 

C4B 8 August 1968 M.A. Brook 

D 19 May 1917 T.H. Wilson 

Dl 17 February 1944 J. Harvey 

DIA 9 August 1966 GJ. Jeune 

DIB 9 August 1966 GJ. Jeune 

D1C 9 August 1966 GJ. Jeune 

D2 17 February 1944 J. Harvey 

D2A 9 August 1966 GJ. Jeune 

D2B 9 August 1966 GJ. Jeune 

D2Bl 19 September 1978 K.B. Cull 

, D2B2 19§eptember 1978 K.B. Cull 
----

1:2:28 TI7/374-5 

0:1:03 T17/374-5 

1011m2 T411369-70 

0:1:00 TI7/374-5 

0:1:00 T17/374-5 

0:1:00 T17/374-5 

0:1:37.5 T17/374-5 

0:1:01 T17/374-5 

1.1889ha T17/375 

5766m2 T411369-70 

5:0:24 

0:2:00 T161128. 

0:1:18 T27110, 13 

4:2:24 T161128. 

0:1:05 T27110,13 

0:0:35 T27110, 13 

3:3:00 T27110, 15 

0:0:36 T29/139 

3:2:04 T29/139 

10:1:28 

5:0:34 

0:1:05 T27/142 

0:1:10 T271142 

4:2:10 T271142 

5:0:34 

0:0:36.8 T27/148 

4:3:24 T271148 

827m2 T40/20 

1.9002ha T40/20 

.,J 

Declared European land. 

On 4 June 1981: 1 owner. 

Declared European land. 

Declared European land. 

Declared European land. 

Declared European land. 

Declared European land. 

On 4 June 1981: 8 owners. 

I·i,," •.. < ..• • 

.... .•.... ..... 

Cancelled, 23 February 1966, T27/10. 

Declared European land. 

Cancelled, 23 February 1966, T27/10. 

Declared European land. 

Declared European land. 
i····· 

On 18 September 1989: 1 owner. 

On 28 February 1978: 33 owners. 
I.:.:·.··· 

: .... ;~.,;#, 
.' 

Declared European land. 

Declared European land. 

Alienated: Maori Land Court, 24 October 1968. 
I •. /:, ...... 

Declared European land. 
I;~r;:,.;;; 

. ',.' . 

On 19 September 1978: 2 owners. 

On 19 September 1978: 16 owners. 

I 

-
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E 19 May 1917 T.H. Wilson 10:1:20 Part 1:0:30 alienated: Maori Land Board, 25 February 1921. 

Balance 9:0:30 alienated: Maori Land Board, 7 April 1922. 

F 19 May 1917 T.H. Wilson 10:1:20 Alienated: Maori Land Court, 11 November 1963. 

Te Ngaio. 

Original area: 43 acres. 

Original owners: 107. 

No alienations. Part of this block was taken under public works legislation for the Tauranga-Mount Maunganui motorway. 

Tongaparaoa No.1. 

Original area: 35 acres. 

Original owners: 19. 

I No.IA 118 February 1971 I M.A. Brook I 0:0:26 I Declared European land. J >-' 
o 
o 



No.lB 18 February 1971 M.A. Brook 

Tongaparaoa No.2. 

Original area: 37 acres. 

Original owners: 23. 

No.2A 10 February 1904 H.F. Edger 

No.2B 10 February 1904 H.F. Edger 

No.2Bl 21 September 1959 I vor Prichard 

No.2B2 21 September 1959 Ivor Prichard 

No.2B2A 9 May 1961 Bart. Sheehan 

No.2B2B 9 May 1961 Bart. Sheehan 

No.2B2B1 1 September 1964 M.A. Brook 

No.2B2B2 1 September 1964 M.A. Brook 

No.2C 10 February 1904 H.F. Edger 

No.2D 10 February 1904 H.F. Edger 

Tongaparaoa No.3. 

Original area: 29 acres. 

Original owners: 8. 

Alienated, Maori Land Board, 24 October 1923. 

32:3:28.3 

11:1:23 

16:1:00 

0:1:00 T22/189-190 

15:3:39 T22/189-190 

0:1:00 T23/117 

15:2:39 T23/117 

0:1:00 T25/281 

15:1:39 T25/281 

9:3:00 

0:0:33 

"J 

On 21 May 1993: 280 owners. Block sub-divided by the Maori 

Trustee. 

Alienated: Maori Land Board, 20 November 1920. 
, 

, 

Declared European land. 
" 

, 

Declared European land. 
' ' ,; , 

Declared European land. 

Alienated: Maori Land Court, 18 May 1966. 

Alienated: Maori Land Board, 8 September 1920. 

On 22 July 1974: 63 owners. 

o 



Tumatanui. 

Original area: 55 acres. 

Original owners: 13. 

No.1 27 July 1914 lW. Browne 19:1:28 

No.1 (Part) 0:1:04 

No.1A 17 September 1923 Harold Carr 5:2:30 

No.1A1 2 August 1949 John Harvey 0:1:04 

No.1A2 2 August 1949 John Harvey 5:1:26 

No.1B 27 July 1914 Harold Carr 19:2:04 

No. lBl 19 February 1942 John Harvey 4:2:01 

No. lB1A 5 August 1952 John Harvey 0:1:00 

No. lBlB 5 August 1952 John Harvey 1. 5677ha 

No. lB2 19 February 1942 John Harvey 9:0:03 

No.1B2A 23 August 1962 Ivor Prichard 0:1:00 

No. lB2B 23 August 1962 Ivor Prichard 3.4603ha 

No.2 27 July 1914 J.W. Browne 10:2:33 

No.2A 13 August 1928 A.G. Holland 5:1:18 

No.2A1 22 May 1957 Ivor Prichard 0:3:39 

No.2A2 22 May 1957 Ivor Prichard 4:1:20.6 

No.2B 13 August 1928 A.G. Holland 5:1:15 

No.2B1 21 November 1994 G.D. Carter 1534m2 

No.2B2 21 November 1994 G.D. Carter 3573m2 

NO.2B3A 21 November 1994 G.D. Carter 6226m2 

,oJ 

Tlll176 

T16/97 

T16/97 

Tl11176 

T14/291 

T17119 

T17119 

T14/291 

T241191 

T241191 

T12/140 

T20/2-3 

T121140 

T54171 

T54171 

T57/27 

' . 
'" .>...;".~ .. , ,", 

" 

Crown land, 27 July 1914 

::.;, 

i> " .... :;. , .. ' 
..... . .... ' , 

Declared European land. 

Declared general land, T40/300: 43311953. 

:: ' ...... ':." ,; ,:,<;'. .. 

Declared European land. 

Declared general land, T40/300: 43311953. 
" , 

,' ... ",;' ::, .'. 

Declared European land. 

... 

Declared general land, T57/145. 

Vested in one owner. 

On 24 April 1997: 27 owners. 

' .. 

..... 
o 
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No.2B3B 21 November 1994 G.D. Carter 

No.2B4 21 November 1994 G.D. Carter 

No.3 27 July 1914 J.W. Browne 

No.3A 22 August 1940 John Harvey 

No.3B 22 August 1940 John Harvey 

No.3B1 16 February 1949 John Harvey 

No.3B2 16 February 1949 John Harvey 

Tutukeranga 

Alienated: Deed, 17 December 1886. 

Waitaha No.2. 

Original area: 8082 acres. 

Original owners: 84. 

Alienated: Deed and court order, 21 May 1884. 

5697m2 T57/27 

4633m2 T54171 

25:0:00 

10:2:23 T14/162 

14:1:17 T14/162 

0:1:04 T16/77 

14:0:13 T16/77 

.... J 

On 24 April 1997: 1 owner. 

Land set aside for a roadway to provide access to the sections. 

i;",,2'" "', ~ '''7.:.. ". .' ..... 

Amalgamated, now part of Ngai Tukairangi. 
....... 

On 21 May 1969: 1 owner. 

Amalgamated, now part of Ngai Tukairangi. 

...... 
o 
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WaokuNo.2. 

Original area: 1656 acres. 

Original owners: 59. 

Partition Date Judge Area Minute Alienation/Subsequent action 

No.2 26 August 1885 E.M. Williams 1396 Alienated: Deed and partition order: 1 September 1885. 

No.2A 26 August 1885 E.M. Williams 250 Alienated: Public Works taking for water catchment scheme. 

No.2B 26 August 1885 E.M. Williams 15 Alienated: Deed and partition order: 10 September 1885. 
... 

Waoku No.3. 

Original area: 500 acres. 

Original owners: 40. 

Alienated: Maori Land Board, 5 April 1917. 

,... 
~. 



Block Area 

Waoku No.2 1391 

Waoku No. 2B 15 

Kawaunui 30 1 

Tutukeranga 99 1 

Waitaha No.2 8082 

Otawa No.1 4200 

Waoku No.3 500 

Tongaparaoa No. 2C 9 2 

Tongaparaoa No. 2A 11 0 

Tapuaeotu A 8 2 

Tapuaeotu E (Part) 1 0 

Ranginui No. llA 16 2 

Tapuaeotu E (Balance) 9 0 

Tongaparaoa No.3 29 0 

Maungatapu No. IH 3 0 

Oruamatua No. lA 6 3 

Maungatapu No. lA2 (Part) 1 0 

Maungatapu No. 1J Sec. Al 1 

Maungatapu No.1 Tl 2 0 

Table 2: Schedule of alienations. 

Date Process 

1 September 1885 Court order. 

10 September 1885 Deed. 

18 17 December 1886 Deed. 

22 17 December 1886 Deed. 

21 May 1884 Court order. 

13 February 1895 Partition order. 

5 April 1917 Maori Land Board. 

24 8 September 1920 Maori Land Board 

02 20 November 1920 Maori Land Board 

16 7 February 1921 Maori Land Board 

30 25 February 1921 Maori Land Board 

00 5 December 1922 Maori Land Board 

30 7 April 1922 Maori Land Board 

03 24 October 1923 Maori Land Board 

35 10 May 1923 Maori Land Board 

7.5 21 December 1931 Maori Land Board 

39 1 April 1933 Maori Land Board 

1 November 1935 Maori Land Court 

12 19 May 19~_8 Maori Land Court 

,cJ 

Comments 

...... 
o 
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Maungatapu No. IF 9 1 

Maungatapu No. 1B 5 2 

Maungatapu No. 1C1 (Part) 1 

Maungatapu No. 1A2 3 1 
(Balance) 

Maungatapu No. 1D2B3A 1 3 

Maungatapu No. 1A1 1 1 

Maungatapu No. ISlA 0 2 

Maungatapu No. 1T2 0 3 

Tapuaeotu F 10 1 

Maungatapu No. 1D2C 38 3 

Tongaparaoa No. 2B2B2 15 1 

Maungatapu No. 1C2C1 0 1 

Maungatapu No. 11 Sec. 0 1 

B2B1 

Otawa No. 1C2 135 0 

Ranginui No. 11C2 9 0 

Tapuaeotu D1C 4 2 

Kaitimako K 61 0 

Otawa No. 1C3 33 3 

Otawa No. 1C4 33 3 

Tumatanui No. 2B 5 1 

Maungatapu No. 1A3B 1 1 

/ I" 
\."."" ,/ 

20 23 August 1944 

03 12 November 1940 

21 November 1951 

06 20 January 1953 

35.8 5 April 1956 

20 27 November 1958 

13 27 May 1963 

13 4 December 1963 

20 11 November 1963 

9.7 14 September 1964 

39 18 May 1966 

00 25 October 1967 

26.6 7 November 1967 

13 27 October 1967 

12 25 October 1968 

10 24 October 1968 

06 23 July 1969 

03 10 July 1970 

03 10 July 1970 

16.5 19 July 1972 

00 9 May 1973 
-" 

1lI 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 

Maori Land Court 
----

This block was purchased in stages 

from 1940 to 1955. 

-- - -

-, 

...... 
o 
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Maungatapu Z 15 

Maungatapu B 137 

Maungatapu No. 1D2X 12 

Maungatapu No. 1A5 2 

Tongaparaoa No. 1B 32 

.. 

2 37 

3 23.3 

0 31.78 

0 22 

3 28.3 

Subdivision. 

Subdivision. 

Subdivision. 

Subdivision. 

Subdivision. 

"J .) 

.... 
o 
"-1 
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Table 3: Calculations. 

Alienation by Deed (nineteenth century) Maori Land Court alienations (1932 -) 

a p a p 

1391 1 

15 2 0 12 

30 1 18 13 2 16 

99 1 22 9 20 

8082 5 2 3 

4200 1 

3 6 

Total 13817 3 0 1 3 35.8 

1 20 

0 2 13 

0 3 13 

Maori Land Board alienations (1909-1932) 10 1 20 

38 3 9.7 
/ ", a r p 15 1 39 ......." 

/ 
500 0 1 0 

9 2 24 0 1 26.6 

11 0 2 135 0 13 

8 2 16 9 0 12 

1 0 30 4 2 10 

16 2 0 61 0 6 

9 0 30 33 3 3 

29 0 3 33 3 3 

3 0 35 5 1 16.5 

6 3 7.5 1 0 

1 0 39 5 16.5 

Total 596 1 26.5 Total 395 0 34.1 
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~ a r p 

Total award 18612 

Alienations: 

Deed 13817 3 0 

Board 596 26.5 

Court 395 0 34.1 

Sub-divisions 198 3 22.38 

Total Alienations 15008 1 2.98 

Area remaining 3603 2 37.02 
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