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Introductionand Disclaimer

My name is John Koning. [ graduated with a BA (Hons) First Class in history
from Victoria University in 1988 and have recently been offered a PhD
scholarship from the Australian National University at Canberra. I worked
as a researcher at the Waitangi Tribunal Division from December 1988 to
April 1990 during which time 1 undertook research on the social and economic
history of the Muriwhenua region in the nineteenth century. I co-authored a
preliminary historical report on the Muriwhenua land claim. After working
and travelling in Europe between April 1990 and January 1992, I returned to
work as a researcher at the Waitangi Tribunal Division.

This report examines the history of Whaiti Kuranui 6C2C West A, a block
of land with an area of some four acres located at Te Poi in South Waikato.
Ngati Motai, a hapu of Ngati Raukawa, have lodged a claim to the the
Waitangi Tribunal regarding a wharenui on Whaiti Kuranui 6C2C West A.

This report is a summary of relevant Maori Land Court and government
department records and does not pretend to offer a Maori perspective on the
history of the land. The report will concentrate exclusively on the operation
of the Native Land Court, the circumstances surrounding the partition of the
Whaiti Kuranui block, and the sale of Whaiti Kuranui 6C2C West A.

The direction issued by the Chairperson of the Waitangi Tribunal commis-
sioning this research stated that the purpose of this exploratory report would
be to brief the tribunal and assist parties to further identify issues. This report,
then, will outline the complaints of the claimants and briefly consider the
historical background (o these grievances.l

The Claim

The claim reglstered as Wai 254 was lodged by Iriania Kerea Clair on behalf
of Ngati Motaiin May 1988. The claim relates to Ngati Motailand at Te Poi.”

The claimants maintain that the Rengarenga wharenui and the Te Ahi-o-te-
Ao marae were once part of the Ngati Motai settlement of Karukaru. The
wharenui was destroyed by fire in 1873 and rebuilt in 1878. However, the
wharenui was again destroyed, this time by a freak of nature, only to be rebuilt
in 1914. This wharenm which still stands today, was last used by Ngati Motai
in the 1950s.’

According to the claimants, many members of the hapu were obliged to leave
the district during the 1940s to find work. Those left were the younger
members of Ngati Motai who had little influence in the administration of
hapu land. In 1957 they were powerless to stop the sale of Whaiti Kuranui

E Durie, Chairperson, Waitangi Tribunal, Direction to Commission Research (Wai 254), 25
February 1992

IK Clair to Registrar, Waitangi Tribunal, 6 May 1988

Ibid
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6C2C West A to Cedric Hirst, a Te Poi farmer. The block was sold by Taru
and Mihi Katene, who, the claimants maintain, "were never legal land owners.
They are the descendants of squatters who came from Kapiti in the 1880s."
Ngati Motai "trusted Taru to do the right thing thing for us. But no he sold
the entire block of land including the wharenui and marae settlement. né

Whaiti Kuranui 6C2C West A was incorporated into Hirst’s farm and a fence
placed around the wharenui. The claimants allege that in the past the
wharenui has been used as a hay shed. During the last 30 years the condition
of the wharenui has deteriorated and a considerable amount of restoration
work would need to be done.

At present Whaiti Kuranui 6C2C West A is still owned by the Hirst family
although the farm is now administered by the Guardian Trust.

The claimants seek the return of Whaiti Kuranui 6C2C West A and compen-
sation to help restore the wharenui. Ngati Motai have sought assistance from
a number of government agencies and local institutions but the grievance
remains unresolved.

Background

The Whaiti Kuranui block is situated near the northern boundary of Ngati
Raukawa territory. The land was ideal for settlement by Ngati Raukawa with
fertile slopes above the valley of the upper Waihou River. Whaiti Kuranui
was bounded by the lowlands of Te Kaokaoroa o Patetere and the Hautere
forest, a plentiful source of timber and food for local hapu.5

Whaiti Kuranui became a battleground during the intertribal conflict of the
1830s but was commonly regarded as neutral territory. However, there were
a large number of hapu who claimed an interest in the land. During the
Waikato War there was a considerable amount of movement amongst local
Maori and Whaiti Kuranui became an area of refuge for hapu in conflict with
British forces.

Several hapu of Ngati Raukawa had close connections with Ngati Ranginui
of Tauranga and there is evidence to suggest that some members of Ngati
Motai lived at Wairoa, Tauranga, during the 1860s. Moreover, at Native
Land Court hearings to investigate title to the Kaimai block, northern Ngati
Raukawa hapu, including Ngati Motai and Ngati Kirihika, established an
interest in the land.

Ibid

E Stokes, Pai Mairire and the Niu at Kuranui, Occasional Paper no.6, Centre for Maori Studies
and Research, University of Waikato, 1980, p.1

Ibid; TH Smith to Colonial Secretary, 11 February 1864, "Papers Relative to Native Affairs",
AJHR, 1864, E-2, pp.12-14
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The Native Land Court at Cambridge

In the aftermath of the Waikato War, the allegiance of local Maori to the
King movement prevented the sale of valuable land in south Waikato. By
1880, however, the actions of government officials and private agents had
broken down much of the Maori opposition to land sales.

A great deal more research needs to be done to establish the history of the
Whaiti Kuranui block during the 1870s. However, land agents had been active
acquiring interests in the block, and through the operation of the Native Land
Court, the New Zealand Thames Valley Land Company was able to obtain
secure title. Whaiti Kuranui had a combined survey area of 119,847 acres, and
by 1883, the company had secured title to 95,641 acres of the block.?

The New Zealand Thames Valley Land Company, a syndicate of landed
interests, was formed in the United Kingdom in early 1883 and financed by
the Bank of New Zealand. The company operated in Waikato, and apart from
Whaiti Kuranui, purchased the extensive Patetere block. The company also
had links with important Auckland agricultural and financial enterprises who
were active in Waikato and the Thames Valley (see map 1). Maori land in
these areas was considered to be particularly valuable and the sale of Whaiti
Kuranui and other large blocks of land was part of a broader pattern of land
speculation by a wealthy colonial elite. When the Bank of New Zealand faced
collapse in the 1890s, the Whaiti Kuranui blocks owned by the company were
sold to the Crown by the Assets Realisation Board.’

The Native Land Court, which sat at Cambridge throughout the 1880s,
investigated Whaiti Kuranui between 1880 and 1883. During this time Whaiti
Kuranui was subdivided into various blocks according to hapu interests. The
court then allocated land to individual members of the hapu who could
alienate their interest in a block, thus leading to the progressive fragmentation
of Whaiti Kuranui.

At this stage a brief examination of the operation of the Native Land Court
may prove useful. After Maori interests in a block had been acquired by a
government official or private agent, a sitting of the Native Land Court could
be arranged. Once an individual had taken tribal lands before the court those
who did not want to sell were compelled to attend the sittings on the threat
of losing their interests. A lawyer was usually employed by Pakeha land
purchasers to represent those individuals who had sold their interests. Often
non-sellers had to engage a lawyer to represent them in court, which when
added to court fees, the cost of a survey, and the expenses of living in European

MPK Sorrenson, "Land Purchase Methods And Their Effect On Macori Population, 1865-1901",
Journal of the Polynesian Society, vol. 14, no.3, 1956, p.189

Summary, Te Whaiti Kuranui Blocks, MA 1/5/13/126

RCJ Stone, Makers Of Fortune. A Colonial Business Community And lts Fall, Auckland, 1973,
p.74; Report and Recommendation on Petition No.113 of 1938, of James Raihe Reweti and
Another, Concerning Surplus Land in the Whaiti Kuranui Block, AJHR, 1950, vol.2, G-6b, p.2
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towns for several months, meant that they generally lost land even if they were
granted extensive awards. As has been pointed out, Maori involved in Native
Land Court litigation "were invariably the real losers."

There were other questionable aspects of the operation of the Native Land
Court at Cambridge. Notification of sittings was often defective, and in some
cases, Maori with legitimalte interests in a block were unaware of a court
investigation. No attempt was made to hold court sittings in Maori villages
before 1885, cases were adjourned without settlement, and there were long
delays during investigations. For example, the Whaiti Kuranui court sittings
often lasted months. Matekino Punoke, whose father attended the investiga-
tion, remembered living in Cambridge as a child during the 1880s. His family
lived there "until the end of the Court."!! Clearly, circumstances such as these
would contribute to "the impoverishment of Maoris attending the sittings." 12

Contemporaries criticised the operation of the Native Land Court at
Cambridge. In March 1883 The New Zealand Herald commented that "the
working of the Native Land Court has been a scandal to contemplate for
many years past, but as the chief sufferers were the Maoris, nobody troubled
themselves very much." The paper noted that the court had been investigating
the Te Whetu block for three months. The claimants were represented by
lawyers "having fees of ten guineas or fifteen guineas, even more, per diem.
The consequences are that, if the case were finished now, the Native owners
of Te Whetu would find themselves considerably in debt, besides having
parted with their land. w3

It is not surprising, then, that many local Maori were embittered by the
operation of the Native Land Court at Cambridge. The New Zealand Herald
commented that Maori were "disgusted at the Court and only came into it
with great reluctance." At an 1883 meeting in Cambridge, Maori "strenously
denounced the waste of time that had taken place, and declared that they
wou%4d have no more of it, and would bring no other lands into the Court at
all.”

No doubt the New Zealand Thames Valley Land Company, like other Pakeha
enterprises which sought to acquire valuable Maori land, was involved in the
chicanery for which the Native Land Court at Cambridge was justly famous,
or rather, infamous. Pakeha involved in the hearings during the 1880s were

10 MPK Sorrenson, "Land Purchase Methods And Their Effect On Maori Population, 1865-1901",
pp.186-187

11 Submissions And Evidence, Whaiti Kuranui Petition 113/1938, Maocri Land Court Hearing, Te Poi,
8-10 February 1949

12 MPK Sorrenson, “Land Purchase Methods And Their Effect On Maori Population, 1865-1901",
p.187

13 The New Zealand Herald, 2 March 1883

14 Ibid
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determined to reduce Maori landholdings in Waikato and the Thames Valley
and the result of this agressive campaign of land purchase was a Maori
population with few resources living on the margins of extensive Pakeha
estates.

The Partition of Whaiti Kuranui 1880-1883

The investigation of Whaiti Kuranui began on 10 May 1880. The case,
however, was deferred until 21 June because a large number of Maori
applicants had not arrived at Cambridge. At thissitting of the court, claimants
and counter-claimants had their cases presented by lawyers‘16 On 30 June,
after a number of adjournments, the court declared that certain counter-
claimants, most notably Ngati Tamatewhana, had no case, while some 20
hapu of Ngati Raukawa, including Ngati Motai, were adjudged to have
interests in Whaiti Kuranui.

On 2 July, the Native Land Court began the long and often contentious
process of partitioning Whaiti Kuranui according to these hapu interests.
Almost immediately there was debate over hapu boundaries within the block,
and on 12 July, the court postponed the case indefinitely pending the comple-
tion of surveys. The partition of the block by the court resumed on 8 March
1881 when surveys were discussed at length. Two days later the court awarded
Whaiti Kuranui 5, a block of 13,171 acres, to Ngati Motai and Ngati Te
Apunga, while Ngati Te Rangi were awarded Whaiti Kuranui 6, which
contained 10,261 acres (see map 2). On 16 March a court order for Whaiti
Kuranui 6 was issued in the names of 69 owners.

At these court sittings there had been a considerable amount of debate about
the extent of Ngati Te Rangi claims. Neighbouring hapu argued that Ngati
Te Rangi had only recently moved into the area.For example, Penetana Te
Kauri of Ngati Kirihika maintained that Ngati Te Rangi had "merely
squatted" at Karukaru and never had "any possessions there in former times,
neither homes or eel weirs." There was also a dispute between these two hapu
over a boundary at Kaingakaka. 19

The exact nature of these disputes cannot be established until a great deal
more research is undertaken on the history of Ngati Raukawa during the
nineteenth century. There is, nonetheless, evidence to indicate that Ngati Te
Rangi2 migrated from Kapiti to Karukaru under the leadership of Paora Te
Uata.

15 See, for example, DB Waterson "The Matamata Estate, 1904-1959 : Land Transfers and

Subdivisions in the Waikato," New Zealand Journal of History, vol.3, no.1, 1969, pp.32-33

16 Whaiti Kuranui, June 1880, Waikato Minute Book, vol.6, pp.10-14

17 Whaiti Kuranui, 30 June 1880, Waikato Minute Book, vol.6, p.56

18 Whaiti Kuranui, 16 March 1881, Waikato Minute Book, vol.6, pp.188-189

19 Whaiti Kuranui, 10 March 1881, Waikato Minute Book, vol.6
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On 3 September 1881. the court partitioned Whaiti Kuranui 6. At the sitting
Paora Karetai stated that "many of the Ngati Te Rangi were absent at
Tauranga, Kapiti, and other places. Many however are present including
myself and Kakawaero and we two are the principal persons in the hapu."
Clearly, Karetai did not think that the absence of members of the hapu should
have stopped the court from subdividing Whaiti Kuranui 6. John Wilson, an
agent for the New Zealand Thames Valley Land Company, told the court
that 53 owners had sold their interests in the land, leaving 16 non-sellers.
Wiremu Kiapa stated that he had not sold his interest in Whaiti Kuranui 6.
He knew "the persons who have not sold - names called over. These are the
persons, I wish an order made in their favour."”

On the basis of this investigation, a court order was issued to the New Zealand
Thames Valley Land Company for 7884 acres, that is, the interests sold by 53
owners of Whaiti Kuranui 6. This block was called Whaiti Kuranui 6B.
Another court order was issued to the 16 non-sellers for 2376 acres and this
block was designated Whaiti Kuranui 6C.

On 2 September 1883, Whaiti Kuranui 6C was partitioned at another court
sitting. Seven of the owners had sold their interests in the block to the New
Zealand Thames Valley Land Company. The court issued an order for 1079
acres to Ngakawa Kaiapa and six others, who subsequently transferred the
block, now called Whaiti Kuranui 6Cl, to the company. Another court order
for 1296 acres was issued to Rota te Hiakai and eight others. This block was
designated Whaiti Kuranui 6C2, and according to court records, was to be
alloted "as shown in the Map, viz : 250 acres at the settlement of Karukaru
and 1046 acres to be located as shown in the Map, to include the Mill at the
East end and on the South side of the block." Karetai told the court that this
"reg{esented the agreement come to by ourselves and we are satisfied with

it."
The Lease of Whaiti Kuranui 6C2C West

On 31 August 1912, at a Native Land Court sitting at Ngaruawahia, Whaiti
Kuranui 6C2 was partitioned. The court issued an order for 106 acres to
Manahi te Hiakai and Te Puke Kimaharangi te Parete. The former was
allocated three shares in the block, the latter one share. On survey, this block,
called Whaiti Kuranui 6C2C West, was found to contain 122 acres.

On 19 June 1918, Andrew Petersen, an Okoroire farmer, applied to the
Waiariki District Maori Land Board for confirmation of the lease of Whaiti
Kuranui 6C2C West. The lease was for a period of 30 years at three shillings
per acre fgr the first ten years and five percent of government valuation
thereafter.??

20 E Stokes, Pai Mairire and the Niu at Kuranui, p.2
21 Whaiti Kuranui, 3 September 1881, Waikato Minute Book, vol.7, pp.221-222

22 Whaiti Kuranui, 2 March 1883, Waikato Minute Book, vol.10, p.109
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On 1 May 1919, the land board confirmed the lease subject to a number of
conditions, most notably, "arrangement made that a house site and site of old
pah to be cut out and with access to road."** However, formal execution of
the lease was deferred as Manahi te Hiakai was required to define his interest
in Whaiti Kuranui 6C2C West and outline the areas he wanted to retain for
papakainga.

This could only be done after a survey of the block which Walshe, the solicitor
for the lessee, apparently agreed to provide. According to the solicitors
representing Manahi te Hiakai, Hampson and Davys, "a survey is necessary
to enable the proposed terms of the lease to be carried out in the matter of
excluding a house site and an old pah site."”

By October 1920, Petersen had still not provided a survey of Whaiti Kuranui
6C2C West, and Hampson and Davys applied to have the confirmation of
the lease rescinded. The land board informed Walshe that "it would be
advisable for your client to immediately complete the leases as the matters
have been unsatisfactory for some time." % However, at a hearing on 12 May
1921, the land board was not prepared to cancel the confirmation of the lease
but stated that there should be no undue delay in the valuation and survey of
Whaiti Kuranui 6C2C West. The parties to the lease discussed the matter and
came tz(')7 an agreement for Walshe to provide a valuation and survey of the
block.

After the survey was completed Whaiti Kuranui 6C2C West was partitioned
on 16 June 1921 to allow the modification of the lease. At the court sitting at
Rotorua the solicitor representing Manahi te Hiakai said the confirmation of
the lease was deferred until the pa site and wharenui were cut out of the block.
Manahi te Hiakai told the court that he wanted "to cut out the Pah site 1/4
acre to include the trig station" and "4 acres to be cut off to contain houses
and buildings occupied at present by Te Rewiti te Whena at or near
Tukutapere stream, to be bounded by the stream on one side, to be the best
possible shape, to be in my name." Manahi also wanted a right of way "20ft
wide to run from the 4 acre piece to the road."*®

23 Declaration In Support Of Application For Confirmation, Waiariki District Maori Land Board, 19
June 1918, MT 12/10150

24 Whaiti Kuranui 6C2C West, Waiariki District Maori Land Board Minute Book, 1 May 1919, vol.8,
pp.260-261

25 Hampson and Davys to Walshe, 31 August 1920, MT 12/10150
26 Registrar, Waiariki District Maori Land Board, to Walshe, 22 October 1920, MT 12/10150

27 Whaiti Kuranui 6C2C West, Waiariki District Maori Land Board Minute Book, 12 May 1921,
vol. 10, pp.317-318

28 Whaiti Kuranui 6C2C West, 16 June 1921, Rotorua Minute Book, vol.69, pp.262-263
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After the sitting the court issued orders which resulted in Whaiti Kuranui
6C2C West being partitioned along these lines (see map 3). As the owner of
three shares in this block, Manahi te Hiakai was awarded an area which
contained approximately 80 acres. Whaiti Kuranui 6C2C West C was a block
of 76 acres which was to be leased according to the provisions stipulated by
the Waiariki District Maori Land Board. Whaiti Kuranui 6C2C West A, a
block of just over four acres which contained the pa site and the wharenui,
was excluded from the lease agreement. This block was divided into two
allotments so that the quarter acre Pa site and the wharenui could be cut out
of Whaiti Kuranui 6C2C West C.”” In satisfaction of his share, Te Puke te
Parete was awarded Whaiti Kuranui 6C2C West B, a block of approximately
26 acres.

During the 1920s the leasehold of Whaiti Kuranui 6C2C West C changed
hands a number of times. By ]927 however, Henry Hirst, a local farmer, had
acquired the lease to the block.’

Manahi te Hiakai died on 12 April 1936. In a will dated 2 April 1936 he
appointed Taru Katene the executor and trustee of his estate. In the will he
bequeathed to Katene and his wife Mihi various blocks of land as tenants m
common in equal share, including Whaiti Kuranui 6C2C West A and c’?
From the material presently available the affiliations of the Katenes cannot
be established.

On 9 October 1936, the Native Land Court at Levin heard an application to
grant probate. Katene told the court that in 1908 he left Tapapa, Rotorua,
and moved to Manukau, Levin, where for many years he lived with Manahi
te Hiakai. His marriage to Mihi was arranged by Manahi te Hiakai "to ensure
that I would live with him." He added that "Manahi always addressed me as
his nephew Tahu Tamaiti." Pana Hirama stated that Manahi te Hiakai
acquired most of the land in the will through succession to his father’s
interests. He noted that "we all know that Manahi left no children."*?

After the presentation of evidence the court granted probate. The court, then,
had confirmed the validity of the will and the authority of Katene to act as
trustee. On 23 June 1937, Katene applied for a vesting order at a Native Land
Court hearing in Levin on 9 October 1937, and the court, satisfied by the
evidence produced, granted freehold to Katene. 34

29 Whaiti Kuranui 6C2C West, 16 June 1921, Rotorua Minute Book, vol.69, pp.266

30 Whaiti Kuranui 6C2C West, Partition Orders, 16 June 1921, Native Land Court, Waiariki District
31 Buchanan and Purnell to Registrar, Waiariki District Maori Land Board, 7 May 1927, MT 12/10150
32 Manabhi te Hiakai, Copy Of Will, 2 April 1936, Otaki Minute Book, vol.60, p.31

33 Manabhi te Hiakai, Application For Probate, 8 October 1936, Otaki Minute Book, vol.60, pp.27-31

34 Whaiti Kuranui 6C2C West A and C, Vesting Order, 23 June 1937, Native Land Court, Ikaroa
District, Block Order File 1167-1
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The Sale of Whaiti Kuranui 6C2C West A and C

On 16 July 1956, Katene applied to the Waiariki Maori Land Court for
confirmation to morigage Whaiti Kuranui West A and C for £1200. The
government valuation of the blocks at this time was £3855. The hearing was
adjourned awaiting further information on the financial position of Katene. >

At a further court hearing on 14 August, McKay, a Rotorua solicitor repre-
senting Katene, stated that he wanted each portion of his estate "to bear its
own burden." Apart from the land at Te Poi, Katene owned a 53 acre dairy
farm at Manukau, Levin, and leased adjoining blocks. He wanted to mortgage
Whaiti Kuranui 6C2C West A and C to improve the plant and machinery at
his Manukau farm.

The court confirmed the mortgage to a limit of £1200 but stipulated that if
any default gave rise to a notice of sale the Department of Maori Affairs was
to receive notification within three months. Significantly, the court also
ordered that a certificate should be submitted stating that Whaiti Kuranui
6C2C West A was not a pa site.’®

[n late August 1956, McKay wrote to the Department of Maori Affairs
seeking final confirmation of the mortgage. He produced a letter from a Levin
solicitor which stated that there was an unencumbered certificate of title for
Whaiti Kuranui 6C2C West A. Kalene had affirmed that "no part of this land
1s a pa." Mackay further stated that "had there been any reservation in respect
of this land it would have been recorded on the title. We understand that a
small hill in the middle of the block appears from its configuration to have
been a Maori stronghold at one time but there is no reservation attaching to
the land."

On 6 December, McKay was instructed by Katene to withhold the confirma-
tion of the mortgage as "there is a strong possibility of the property being sold
in the near future in which the finance will not be necessary."

On 14 December 1956, Cedric Hirst, a Te Poi farmer, applied to the Waiariki
Maori Land Court for confirmation of the sale of Whaiti Kuranui 6C2C West
A and C. Hirst owned adjoining blocks of land at Te Poi and the sale price
was £7000. At around the tume of the sale, Whaiti Kuranui 6C2C West C was
farmed by George Ramsbottom, Katene’s son-in-law, and valued at £3855.
Whaiti Kuranui 6C2C West A was valued at £265 and occupied by George
Ngaro and James Reweti.*®

At a Maori Land Court hearing on 19 February 1957 at Whakatane, Hirst
stated that the "vendors have owned the property for a long time. It is in 2
pieces joined only by right of way. The property is thick with ragwort." Hirst

35 Whaiti Kuranui 6C2C West A and C, 16 July 1956, Rotorua Minute Book, vol.103, p.31
36 Whaiti Kuranui 6C2C West A and C, 16 July 1956, Rotorua Minute Book, vol.103, p.31
37 McKay to Registrar, Maori Land Court, Rotorua, 6 December 1956, MT 12/10150

38 Whaiti Kuranui 6C2C West A and C, Valuation, 31 January 1954, MT 12/10150
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asked for confirmation of the agreement and the transfer. The court said it
would consider the application [or sale after the vendors had provided further
information on their financial position.’

On 4 March at a Native Land Court sitting in Rotorua, Katene submitted a
detailed financial statement in which he stated that after the death of Manahi
te Hiakai "the land was leased and then for a period of years I farmed it myself
and later again I let the property to a relative of mine." When Ramsbottom
abandoned the property in May 1956, Katene "decided not to attempt to lease
it any further or to farm it myself." In the statement Katene said that the
reasons for this decision were the inconvenience of visiting Te Poi from Levin
and the poor state of the cowshed on the property. The sale was confirmed
by the court and Whaiti Kuranui 6C2C West A and C became the property
of Hirst. The land was sold without any restrictions or conditions regarding
the wharenui and the pa site, although the title made clear reference to the
court order which laid off the roadway.40

Papatangi Roadway and Marae Reserve

[n the 1950s Whaiti Kuranui 5C was partitioned, and to provide access for
the Maori owners to the subdivisions, the Native Land Court off a roadway
over Whaiti Kuranui 6C2C West A. This was done with the consent of Katene
who was to be paid £25 per acre for land taken for the roadway.‘”

There was a dispute between the Department of Maori Affairs and Hirst over
the issue of compensation for land taken for the roadway. For a period of
time Hirst prevented the Maori owners and occupiers of the Whaiti Kuranui
5C subdivisions from using the Papatangi roadway laid off by the court. *?

In March 1963 the owners of Whaiti Kuranui 5C3B applied through the
Maori Land Court in Rotorua to have the land set apart as a reservation. The
court recommended that the block, which contained two acres, "be set apart
as a reservation for the purpose of a marae and a meeting place to be known
as Renga Renga pa for the common use and benefit of the members of Ngati
Motai." The court noted that there were no buildings on the land at that time
but "the people intend to erect a meeting house."* This wharenui was
apparently never built.

39 Whaiti Kuranui 6C2C West A and C, 19 February 1957, Whakatane Minute Book, vol.31, p.284

40 Whaiti Kuranui 6C2C West A and C, 4 March 1957, Whakatane Minute Book, vol.31, p.389; K
Rangi, Deputy Registrar, Waiariki Maori Land Court, to IK Clair, 22 May 1981

41 GT Sim to JR Hanan, Minister of Maori Affairs, 9 April 1965, MA 1/22/1/186

42 JW Barber, Registrar, Maori Land Court, Waiariki District, to Head Office, Department of Maori
Affairs, 3 September 1964, Ma 1/22/1/186

43 Whaiti Kuranui 5C3B, 14 March 1964, Extract, Rotorua Minute Book, MA 1/21/3/463
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Issues

From this admittedly brief report a number of conclusions can be reached
about the circumstances which led to the sale of Whaiti Kuranui 6C2C West
A and the nature of the claim.

At present this is not technically considered to be a claim under the Treaty of
Waitangi Act since no complaint was made of the Crown.* Therefore, before
the matter can proceed the claim will need to be carefully defined.

At this stage the claim concerns the specific issue of the alienation of Whaiti
Kuranui 6C26 West A and the separation of Ngati Motai from the Rengaren-
ga wharenui. This report. however, suggests that this grievance is
symptomatic of a much broader problem which involves the whole of the
Whaiti Kuranui block and can be traced back to the 1880s. By constituting a
Native Land Court which apportioned interest in land to individuals without
provision for tribal control or management, the Crown failed to protect lands
set aside from the Whaiti Kuranui block, and a number of Ngati Raukawa
hapu, including Ngati Motai, were unable to prevent subsequent alienations.

The sale of the block in March 1957, then, cannot usefully be separated from
a Native Land Court legacy of land fragmentation. The ownership of land
was vested in individuals rather than the hapu and inevitably led to the
alienation of blocks in which the extended kin group had interests which
should have been afforded greater protection by the Crown. Clearly, Whaiti
Kuranui 6C2C West A, with a wharenui and pa site, held great cultural and
historical significance for Ngati Motai, and the alienation of this block
highlights the fragility of a tribal interest in land.

The small amount of material presented in this report does suggest that during
thelatter part of last century the Crown failed to take adequate steps to protect
the interests of Ngati Motai and other hapu of Ngati Raukawa when Whaiti
Kuranui passed through the Native Land Court. The Whaiti Kuranui block
has been the subject of numerous petitions which suggests that there have
been long-standing Maori grievances over the investigation and allocation of
title by the court at Cambridge during the 1880s.%°

The decisions of the Native Land Court on hapu boundaries within the Whaiti
Kuranui block point to serious inadequacies in the rationale and scope of the
investigations at Cambridge during the 1880s. To the cost of local Maori, the
Jegislation which provided the framework for the operation of the court paid
little attention to Maori customary land tenure and Ngati Raukawa hapu
were placed in a position of having to compete for fixed and exclusive interests
in land. For example, should Ngati Te Rangi have been awarded an exclusive
right to Whaiti Kuranui 6 which contained the Karukaru settlement? Perhaps

44 E Durie, Chairperson, Waitangi Tribunal, Direction-Memorandum, 13 November 1991

45 See, for example, the following petitions, Whaiti Kuranui No.1 Block, AJHR, 1916, vol .2, |-3, p.27;
Whaiti Kuranui No.5 Block, AJHR, 1917, val.2, I-3, p.25; Whaiti Kuranui Block, AJHR, 1939,
vol.3, I-3, p.2; Whaiti Kuranui No.1 Block, AJHR, 1944, vol.2, 1-3, p.11
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the question is not so much whether Ngati Te Rangi were "squatters" but how
colonial law could disrupt patterns of Maori customary land tenure.

Greater attention needs to be paid to the allocation of reserves as provided
for in contemporary legislation. The Native Land Act of 1873 stipulated that
"itshall also be the duty of every District Officer to select, with the concurrence
of the Natives interested, and to set apart, a sufficient quantity of land in as
many blocks as he shall deem necessary for the benefit of the Natives of the
district." These reserves were to be "equal to an aggregate amount of not less
than fifty acres per head for every Native man woman and child resident in
the district." Any lands designated reserves were to be "inalienable by sale
lease or mortgage."

A number of reserves were created out of the Whaiti Kuranui block but
whether these conformed to the prov1sxons contained in the Native Land Act
is not clear.*’ What is certain, however, is that no reserves were set aside from
the Whaiti Kuranui 6 block which contained 10,261 acres. The allocation of
mterests in a block to individuals who did not want to sell land to the New
Zealand Thames Valley Land Company was an insufficient measure to
protect Maori land from further alienation. The land retained by Maori from
Whaiti Kuranui 6 was all in individual ownership and was inevitably sold or
leased. As Sorrenson has noted, "as long as adequate public and private
finance was available and as long as fertile Maori Iand remained, there was
Jittle chance that the Maoris could retain their land."*

The Native Land Court at Cambridge appears to have made little attempt to
have kainga and areas of cultural and historical significance set aside for the
benefit of local Maori. The Karukaru settlement with the Rengarenga
wharenui and the Ahi-o-te-Ao marae should have been set aside as an
inalienable reserve. Exactly why this did not happen is unclear at this stage,
but arguably both the court and government officials had a duty to ensure
the adequate provision of reserves for Maori vendors. As it was, individuals
assumed ownership of the Karukaru settlement when a wider tribal interest
should have prevailed.

In February 1949 a special Maori Land Court hearing was held at Te Poi to
consider a petition from James Rewiti, the occupier of Whaiti Kuranui 6C2C
West A. The petition related to surplus land in the Whaiti Kuranui block and
much of the hearing dealt with boundaries and the accuracy of surveys.
Nevertheless, counsel for the petitioners considered the allocation of reserves
in the Whaiti Kuranui block "a very shameful story." He argued that during
the 1880s the Native Land Court "took the word of all these purchasers and
their agents in respect of reserves and the purchasers made or gave undertak-

46 The Native Land Act, New Zealand Statufes, 1873, pp.237-259
47 Schedule of Reserves, Whaiti Kuranui, NLC 1051

48 MPK Sorrenson, “Land Purchase Methods And Their Effect On Maori Population, 1865-1901",
p.187
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ings to the Court which they had never any intention of keeping."® At the
very least, then, a full investigation of the allocation of reserves in the Whaiti
Kuranui block seems warranted.

Apart from the issue of whether adequate reserves were set aside for Ngati
Motai and other hapu, thereis the question of why restrictions were not placed
on the title of Whaiti Kuranui 6C2C West A. During the early 1920s when
Manahi te Hiakai applied to lease the block, both the Native Land Court and
the Waiariki District Maori Land Board were aware that there was a pa site
and wharenui on that land. The land board would not confirm the lease until
the pa site and wharenui were cut out of the block, which, as has been shown,
was done by the court. Perhaps both the land board and the court expected
the block to become a Maori reserve.

Before confirming the sale of Whaiti Kuranui 6C2C West A, the Maori Land
Court at Rotorua wanted confirmation that the block was not a pa site.
Whaiti Kuranui 6C2C West A had previously been recognised to contain sites
of cultural and historical significance, yet in March 1957 the court simply
accepted Katene’sstatement to the contrary. If the court had refered to minute
books and files then restrictions may have been placed on Whaiti Kuranui
6C2C West A preventing alienation.

Significantly, the provision which laid off the roadway was always included
in Maori Land Court orders after the lease of the block in the 1920s, but for
some reason, no mention was made of the pa site and wharenui, thus prevent-
ing restrictions being placed on the certificate of title for Whaiti Kuranui
6C2C West A.

To conclude, then, this report suggests that by not allocating adequate
reserves from the original partition of Whaiti Kuranui, the Native Land Court
and the Crown failed to protect the interests of Ngati Motai as a whole, and
further, that restrictions preventing alienation should have been placed on the
title to Whaiti Kuranui 6C2C West A.

Proposal

At meetings between the claimants and Waitangi Tribunal Division staff at
Te Poi in April and May 1992, the claimants said that they were primarily
concerned with the return of Whaiti Kuranui 6C2C West A, either by
purchase or through exchange. They consider a formal hearing before the
Waitangi Tribunal, which would examine all the circumstances surrounding
the sale of the block, as a second, and less acceptable option. The claimants
have been in contact with the Hirst family and the Guardian Trust and are
hopeful that some sort of agreement can be reached through discussion.

While the matter of the wharenui is of great importance and the immediate
cause of complaint, there are, nonetheless, wider issues which the claimants
and Ngati Raukawa are asked to consider. Any decision on the future

49 Submissions And Evidence, Whaiti Kuranui Petition 113/1938, Maori Land Court Hearing, Te Poi,
8-10 February 1949
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direction of the claim rests with the claimants, but whatever is decided upon,
a redefinition of the claim will be required. After this has been done the
Waitangi Tribunal will consider an appropriate course of inquiry.
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