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1. I ntrod uction. 

1.1 This report was commissioned by a \Vaitangi Tribunal dir"ection of 20 December 1990. 

As required by that commission, it is an exploratory report for the Tuwharetoa Ki 

Kawerau raupatu claim and concerns the background history to the confiscation of 

Tuwharetoa Ki Kawerau land associated with the 18605 New Zealand wars. As far as 

practicable it does not reach definitive conclusions about or prejudge the' merits of the 

claim and is directed to identifying issues not answers. It also identifies documents 

likely to be useful for the claim including those in the Waitangi Tribunal Raupatu 

Document Bank. The report concentrates on official documentation. The same Tribunal 

commission authorised a report by claimants that is expected to be more substantially 

detailed on the particulars of the claimants} case and on traditional evidence relevant to 

the claim. In covering the background to the confiscation this report is concerned 

mainly with the years 1860-74 followed by a brief history of subsequent attempts to 

seek remedies. Noel Harris drew the maps for this report. 

2. The claim. 

2.1 The Ngati Tuwharetoa Ki Kawerau claim was first lodged with the Waitangi Tribunal 

in February 1988. It concerns the confiscation of Tuwharetoa Ki Kawerau land under 

the New Zealand Settlements Act 1863 and associated legislation. The c!aim forms part 

of the Tribunal raupatu hearing programme that has begun with the Taranaki murn 

raupatu claim. The Ngati Tuwharetoa Ki Kawerau claim has been registered with the 

Tribunal as Wai 62_ 

2.2 In summary the claim alleges Crown breaches of the Treaty of Waitangi through 

legislation, in particular the New Zealand Settlements Act 1863 and associated 

Proclamations/Orders in Council. Through these Tuwbaretoa Ki Kawerau land was 

first confiscated in 1866 and then some of the confiscated land was transferred to other 

tribes through Compensation Court awards notified in 1874. The claim particularly 

notes the New Zealand Settlements Act 1863, the Confiscated Lands Act 1867 and the 

Orders/Proclamations of 17 January 1866 confiscating the Bay of Plenty district 

including Ngati Tuwharetoa Ki Kawerau land, and 12 November 1874 notifying the 

Compensation Court awards. 

2.3 The claim also alleges Crown breach of the Treaty of Waitangi through its actions in 

the confiscation of land and subsequent dealing, disposal and alienation of it contrary 
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to Ngati Tuwha.retoa Ki Kawerau interests. According to the claim, the Crown 

allegation that Ngati Tuwharetoa Ki Kay/crall was amongst those tribes in rebellion at 

the time (the basis for confiscation) is false and without foundation. The claim alleges 

that the confiscation of Ngati Tuwhar-etoa land was contrary to the guarantees in the 

Treaty of Waitangi; was carried out in breach of the provisions of the New Zealand 

Settlements Act 1863, and of the principles of fair dealing as between the Crown and 

Maori people; and that Ngati Tuwharetoa was not afforded a hearing or other due 

process of law. 

2.4 The claim also alleges that subsequently the Crown has failed to act on the rightful 

claims of Ngati Tuwbaretoa to the confiscated land and has wrongly retained the land 

or in some cases alienated it to other persons. 

3. The claim area. 

3.1 Tbe Ngati Tuwharetoa Ki Kawerau raupatu claim concerns land in the eastern Bay of 

Plenty, see map number 1 opposite page 2. This area was often referred to at the time 

as the Opotiki district and as being part of the east coast area. It was described by 

confiscation proclamation as the Bay of Plenty confiscation district. This is the area 

referred to in this report when the term Bay of Plenty confiscation district is used. 

3.2 The claim itself concerns land in the west of this district, bounded on the west and 

south by the confiscation boundary, to the north by the sea, and to the east by a line 

roughly from Mt Putauaki (~dgecumbe) in the south through present day Thornton in 

the north. For some of its length, this eastern boundary is marked roughly by the 

Rangitaiki river. See map number 2 opposite page 3, of the Ngati Tuwharetoa claim 

area within the Bay of Plenty district. 

3.3 The Tuwharetoa claim area includes fertile coastal and river flats bounded to the south 

and west by hill and then more mountainous country. The area also includes forest, 

swamp, hot springs and lakes. To the east is part of what used to be a large swamp 

known as the Rangitaiki plain. The plain is dissected by three major rivers and 

numerous tributaries. The major rivers of importance to the Tuwharetoa claim area are 

the Rangitaiki to the east of the area and further west the Tarawera. ~ 

3.4 There have been substantial cbanges to the landscape since tbe 1860s when confiscation 

took place. Although still prone to flooding, the Rangitaiki swamp area has since been 
( 
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drained and turned into farm and horticultural land. The courses of the rivers have also 

been changed significantly, largely due to straightening and drainage work. The flow 

of the Tarawera river was also altered by the 1886 !vIounl Tarawera eruption. Today 

the Rangitaiki enters the sea at Thornton and the Tarawera flowing from Lake 

Tarawera enters the sea at Matata. ]0 the 18605 the Rangitalki did not have a mouth of 

its own. One branch flowed east to Whakatane, the other west to join the Tarawera. 

The Rangitaiki itself flowed west to join the Tarawera and Awaiti rivers and their 

combined waters were called Te Awa 0 Te Atua which flowed along the foreshore 

behind the sand dunes to entcr the sea west of Matata. See map number 3 opposite page 

4, of the Rangitaiki area rivers before drainage. In the low lying areas there were 

numerous waterways and islands and many of the rivers were deeper and more 

naVigable than is the case today after substantial drainage work. 

Settlement in the Bay of Plenty district by 1860. 

4.1 Traditionally the Bay of Plenty district was extensively settled and used by numerous 

iwi and hapu. The sea, inland waterways, swamps, lands and forests were sources of 

abundant food and other resources. The area also had a favourable climate and river 

communication routes from the mountain areas to the coast. People lived in coastal 

areas, on raised hills above the swamps and in the hill, mountain and forest country 

surrounding the swamp. In the 1860s the swamp area was accessible by tracks along the 

seaward sandhi lis, or by canoe along the rivers.and labyrinth waterways. As well as the 

routes provided by the large rivers, the waterways were navigable in small canoes and 

wound among many islets that provided camping grounds for eel fishing and bird 

hunting. Before drainage the Orini river provided a deep navigable communication link 

between Te A wa 0 Te Atua and Whakatane harbour.1 

4.2 The whole district appears to have been subject to intricate iwi and hapu rights, 

boundaries and usages some of which at times overlapped. Europeans travelling in the 

area often remarked on the complicated and numerous territorial disputes in the area. 2 

As well as asserting independent rights however the variolls iwi and bapu in the area 

were closely connected to each other and acknowledged extensive kinship networks, 

loyalties and obligations. Tuwharetoa Ki Kawerau for example appear to have ancestral 

1. see for example Cowan. The New Zealand \Vars chapt 9, and Gibbons, The Rangitaiki 

2. eg repon of B T Clarke RM 1861, AJHR 1862 E·9 in Raupatu Document Bank v 15 p 5632 
onwards. 
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connections with both the Arawa (Te Arawa) and Mataatlla (Ngati Awa) canoes.3 

4.3 By 1860 European settlement in what was to become the Bay of Plenty confiscation 

district was still very limited. It seems to have been largely confined to relatively small 

numbers of traders. carpenters and other artisans welcomed for tbe skills Maori found 

useful to have among them. There were also various missionary groups active in the 

area. Later, after confiscation some Europeans claimed to have purchased land in the 

area but this appears to have been small scale. The area was not isolated from the 

influences of white settlement elsewhere however. More research is required, but there 

is evidence that various iwi and hapu although often responding independently, were 

keen to participate in new economic developments and opportunities. Parts of the 

district had begun producing supplies for the Auckland market in particular· and the 

area_supported mills, commercial crops and a coastal shipping trade. Iwi living inland 

were also able to participate in this through their communications with coastal areas. 

There had been some conia'~t-·with government but the area was still veri much under 

Maori control. When Government officers visited in the early 1860s they found a 

willingness to consider new government institutions as long as Maori could have a 

significant role in them and the institutions proved capable of providing an acceptable 

means of settling disputes and access to resources.4 

4.4 Not all contact had been advantageous. Official reports also mention the severe impact 

of diseases in some areas and Maori concern about the methods of some traders and the 

European desire for land. Official reports reveal strong Maori desires to absorb and 

adapt new developments on their own terms and to retain a significant share of 

, political power in any new systems of government. Until the 1860s this appears to have 

largely happened in the Bay of Plenty and economic development and white settlement 

had been largely absorbed into traditional structures and concerns. However by the 

18605 events in other areas were causing increased conCern. This appears to have been 

particularly centred on concern for the future role of Maori in the new economic and 

political structures being established and at a practical level was especially expressed in 

( 

3. evidence of Arapeta Hoani Te Rire, extract from Whakatane Minute Book vol 70 for hearing 
of 26-27 March 1980, in Maori Land Court Waiariki district file no 33998 - Tarawera no L Copy 
attached. ( 

4. see for example reports o'n Bay of Plenty district 186l-2 AJHR 1862 E-7. E-9 in Raupatu 
Document Bank v 15. 
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concern about possible loss of land.5 

5. The New Zealand wars of the 18605. 

5.1 The 1860s wars began in Taranaki. The immediate cause of"conflict was the 

government's decision in 1860 to enforce the disputed sale of the Waitara .block. 

Warfare spread throughout Taranaki and support for resistance to Government forces 

also came from outside the district including from the Waikato where the King 

movement was based. The King movement was essentially concerned with attempting 

to unify opposition to continued land alienation and supporting the assertion of Maori 

political rights. 

5.2 

5.3 

In 1863 Government forces invaded the Waikato. Warfare also spread to the Bay of 

Plenty and the east coast and was accompanied by large scale confiscations of land. The 

wars often continued well after confiscations were proclaimed, and the practical 

implementation of confiscation often provoked fresh warfare as happened in Taranaki. 

Recent histories have shown that while the causes of the wars need more thorough 

investigation, they were essentially struggles for political and economic domination.6 

This process also involved battles for control of access to land. It seems clear that the 

colonial Government chose to regard the wars as battles to impose substantive 'British' 

sovereignty throughout New Zealand. Belich argues that land was often a measure of 

this as when it was alienated the district itself also often passed into colonial 

Government influence and control. The opposition to land selling therefore was also 

seen as a challenge to colonial Government authority and sovereignty.7 Resistance and 

assertions of Maori autonomy as supported by the King movement were regarded as 

intolerable and as rebellion by the colonial Government. 

5.4 Maori perceptions of the wars and what they meant were complex and require more 

research and Maori evidence. Maori fought for and against government forces. Many at 

various times also sought to stay neutral or 'passive'. There was clearly a large amount 

of support for the concerns of the King movement. However many iwi and hapu still 

5. for example reports of officials from Bay of Plenty on reaction to Grey's proposed plan of 
government for Native districts 1861-2, AJHR 1862 E-9 in Raupatu Document Bank v 15. 

6. For example, Belich, The New Zealand Wars 

7. Belich, The New Zealand Wars 

~ .--. 
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appear to have chosen to act independently. This independence extended not only to 

iwi and hapu but on occasions within hapu. Alliances were not automatic and could 

change according to experience. neW information or cbanged perceptions. 

There have been numerous suggestions for differing Maori 'responses to the wars. 

These have-included past experiences with the Crown and colonial Government 

including land purchase activity, traditional disputes and power struggles as wel1 as 

alliances and obligations; defence of and concerns about rangitiratanga as expressed in 

the Treaty of Waitangi, possible advantages or setbacks in economic competition, and 

perceptions of the impact of new institutions and increased white settlement. Any or a 

combination of these could powerfully influence what action Maori chose to take. 

The Bay of Plenty appears to have produced the same varied responses as elsewhere.s 

There was strong support from various iwi and hapu for both the Government and the 

King movement as well as many areas that attempted at various times to stay passive or 

neutral. Even among and within closely connected hapu there seem to have been 

sharply different responses. Some of these can be traced to old rivalries and alliances. 

Even government officials reported that some of the most enthusiastic fighting was 

based on old rivalries as was in some cases declaration of support for government 

forces. The level of support or opposition could also change with changing perceptions. 

Some hapu who fought against Government troops in Taranaki for exam.-ple, fought 

with them in later battles in the Bay of Plenty and the East Coast and the reverse was 

also true. Many iwi had strong ties outside the Bay of Plenty in Taranaki, Waikato and 

the East Coast and these were also influential in shaping opinion. Even among"Jthose­

who supported the government the support was not as unconditional and simple as the 

Government appeared to believe. There is some evidence of this in the frustration 

apparent in some official reports. Further evidence on this is required from claimants. 

The Confiscation Scheme of the 1860s. 

The confiscation scheme was based on the view that those Maori resisting Government 

forces were in rebellion and therefore their land was open to confiscation. The idea of 

confiscating territory from 'rebellious' Maori was not new in New Zealand and had 

been tried unsuccessfully earlier. In 1843 for example, after a private dispute between 

8. see for example correspondence and reports and of officials on Bay of Plenty district 1860-64 
in AJHRs and Raupatu Document bank vols 16-17. Also, Cowan The New Zealand Wars, Belich 
The New Zealand Wars, Ward The origins of the Anglo-Maori wars' 
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a Kaipara chief Tirarau and a European named Forsaith, colonial officials required a 

cession of land from Tirarau as punishment. The British Secretary of State for the 

colonies however disapproved of this.9 

6.2 The confisC?tion scheme of the 1860s was developed in the"context of what was 

defined as a war of rebellion. This scheme and its supporting legislation were based on 

Irish precedent and adaptations of this used elsewhere in British colonies.10 The 

confiscation scheme as proposed was published in 1863.11 A major feature was to be 

the establishment of military settlements on confiscated land. The scheme was 

particularly concerned with Waikato land but a similar plan was also suggested for 

Taranaki. Governor Grey explained that the system of military settlement was based on 

one he adopted while in British South Africa. Territory was to be taken from tribes 

then il":l arms against the government. Grey claimed that the Waikato chiefs acting in an 

unprovoked manner had caused Europeans to be murdered and had planned the 

wholesale destruction of some of the European settlements. It was therefore necessary 

to take steps to ensure the permanent security of the country and to inflict punishment 

that would deter other tribes from similar actions. This would be achieved by locating 

large enough bodies of European settlers strong enough to defend themselves in 

positions that would give the Government the entire command of the province. The 

land for the European settlements would be taken from guilty tribes and this would 

deter other tribes who might be inclined to act in the same way. 

6.3 The punishment of Waikato tribes was seen as being especially effective as the 

punishment of such strong tribes would be an example to all the others. The scheme· 

would also assist in bringing the tribes under the force of British law." Grey claimed 

that even after confiscation and military settlement, the punished tribes would be left 

with hundreds of thousands of acres, ample land for all useful purposes. 

7. Confiscation - disputes over implementation 1863-64. 

7.1 By 1860 sovereign power in New Zealand was theoretically shared between the colonial 

ministers first appointed in 1856, the Governor responsible to and appointed by the 

9. IAl, 1867/2523 - memo of 3.7.1867 on history of claims as a result of rebellion by Natives. See 
copy attached. 

10. see for example, debates on Suppression of Rebellion Bill 1863, NZ Debates 1863 p 858 

11. AJHR 1863 A-8, A-8a in Raupatu Document Bank v 16 p 5727 onwards. 
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British imperial Government and the imperial Government itself retained some direct 

control in certain matters. It could still disallow bills of the colonial Govc!nment and in 

Native affairs retained a say in matters involving imperial troops and the honour of the 

British crOWD. During the early 18605 when the colonial Government decided to engage 

in warfare and enacted the fundamental confiscation iegisiaiioD1 Maori did not have 

represeritation in the colonial parliament. The colonial ministers were keen to wrest 

further power from the Governor especially in Native affairs and the wars and 

confiscations inevitably became part of this power struggle. 

The confiscation scheme as published in 1863 was not only supported by the colonial 

ministry and the Governor but also approved in principle by the imperial 

authorities.12 In communicating his approval, the Secretary of State for the colonies 

accepted the advice that Maori resistance was rebellion. He agreed that Maori taking 

up arms as had been alleged, could properly be punished by the confiscation of a large 

part of their common property. He had no objection either to their land being used to 

meet the expenses of war, or for the establishment of military settlements which would 

soon anyway lose their distinctive nature as Natives became 'an unimportant minority 

of the inhabitants'. 

Even while it approved of confiscation in principle, the imperial Government was 

concerned about the way confiscations were to be implemented and the p,ossible 

consequences of this. In the same despatch, Newcastle also warned the colonial 

Government to distinguish the innocent and to 'wisely' limit the confiscations to avoid 

increasing resistance and prolon&ing war. Later, when imperial authorities received 

more details of the confiscation plan they were alarmed at the scale of the proposed 

military settlements and continued to warn of the danger of measures that might make 

Maori desperate or provoke further resistance. They appeared to be particularly 

worried that the war might be unnecessarily lengthened and require the assistance of 

the imperial troops for longer than was necessary.13 

7.4 In early 1864 the imperial Government described the conditions for confiscation in 

12. Despatch of 26.11.1863 from Newcastle to Grey published in NZ Gazette of 23A.1864 In 

Raupatu Document Bank v 11 p 3897-8 

13. see for example despatches from secretary of state for the colonies printed in AJHR 1864 E-
2, Raupatu Document Bank v 17 and Cardwell to Grey 26.12.64 in Raupatu Document Bank v18 
p 7076-7 
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more detai1. 14 It wanted the taking of land to be a ~cession' as a condition of pardon. 

The operation of the Settlements,Act was to be limited to not morc than two years. The 

amount of land to be taken was to be declared at once and specific pieces of land to be 

taken were to be declared as soon as possible. The imperial Government favoured a 

commissio.D that was not removable by Ministers to determine what lands were to be 

taken. Commission members were to be selected on the basis that they wo.uld guarantee 

a fair and careful consideration of matters brought before them. The powers of the 

Compensation Court were also to be enlarged to enable it to deal leniently with all 

Native claims to compensation. The Governor was to personally agree to confiscation 

and was to have the power to prevent it unless he was satisfied that it was just and 

moderate. The imperial authorities warned that they would advise di.sallowance if they 

were not satisfied in these matters. 

In addition, the imperial Government objected to warfare that seemed to involve the 

difficult and costly pursuit of defeated MaoriY It cautioned against pushing into 

hostile territory like the Waikato with a narrow line of undefended settlements that 

might canse future conflict. It accepted that enough fand should be taken to secure the 

safety of colonists but warned that more than that, and land that would require the 

employment of force to defend it against its former owners, would not be agreed to. 

Even if there were districts that Maori deserved to lose - confiscation of them should 

not be enforced if it required the heavy use and expense of imperial troops. The 

Governor's claimed refusal in Taranaki to confiscate the entire territory of friendly 

Natives was supported; 'Snch a course would evidently be at variance with your 

instructions and with the plainest rules of justice ... ,16 

7.5 The imperial authorities were also concerned about the legislative foundation for 

confiscation. The Secretary of State was alarmed when he received the wording of the 

New Zealand Settlements Act 1863. He felt that some of the provisions were expressed 

in ' ... s~eeping terms, capable therefore of great abuse ... and calculated if abused, to 

frustrate its own objects, and to prolong, instead of terminate war'. He felt that 

although punishment was necessary it should not be such as to create a permanent sense 

of injury and prevent the recovery of prosperity by Maoris. He reiterated that the 

14. Despatch from Cardwell to Grey 26.4.1864, AJHR 1864 E-2 in Raupatu Document Bank v 
17 pp 6684-7 

15. Despatch from Cardwell to Grey 26.1.1865 in Raupatu Document Bank v 18 p 7077-80 

16. ibid 
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implementation of confiscation must Dot in itself impede the establishment of 

permanent peace or raise concern about the honour of the Crown.17 

The Governor and colonial Ministers strongly disagreed over how these imperial 

conCerns should be interpreted in practice. A particularly Ditter dispute was fought 

between ministers and the Governor in 1864 over many of the crucial details of 

implementation.18 The Secretary of State for the colonies required a proclamation 

before confiscation warning Maori of Government intentions and offering rebels a 

chance to su bruit. The Governor and Ministers disagreed over the wording of this, and 

over the amount of land to be ceded, how it was to be chosen and the terms of 

surrender to be offered. The ministers insisted on their right to take whatever land 

they thought Was necessary and argued that the scheme for confiscation as approved by 

them, the Governor and the imperial Government gave first priority to the needs of 

military settlers. They also revealed that contracts and promises had already been made 

in expectation of such measures. 19 

The Governor insisted that he wanted the confiscations limited to that needed to inflict 

punishment for rebellion and to deter further rebellion. He also wanted land to be 

confiscated in accordance with the degree of guilt involved and not simply according 

to the needs of settlement. He saw no problem ",ith this as he was still confident there 

would be enough land to meet all reasonable needs including for military settlement 

and to help pay the costs of war.20 He also expressed concern that confi;cation 

appeared to provide a way to circumvent the Native Lands Act 1862 that secured 

important rights to Maori.21 

The Ministers were vague about exactly how much land they felt was required for 

confiscation. When they did produce a map showing the contemplated confiscation area 

17. Despatch from Cardwell to Grey AJHR 1664 E-2, Raupatu Document Bank v17 p 6684-7 

18. see for example AJHR 1864 E-2, E-2a, E-2c, E-3 and AJHR 1865 A-I in Raupatu 
Document Bank vols 17 and 18. 

19. memo by Ministers to Grey signed by Whitaker of 30.5.1864 in AJHR 1864 E-2 in Raupatu 
Document Bank v17 p 6608 

20. for example memo from Governor to Ministers 8.9.64 AJHR 1864 E-2 Raupatu Document 
Bank v 17 p 6645-6 

21. memo from Governor to Ministers 25.5.64 AJHR 1864 E-2 Raupatu Document Bank v 17 p 
6607 
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in Taranaki and Waikato, it was considerably Jess than the final confiscation.22 They 

clearly regarded Native affairs as an area where theiT power was too limited. They 

complained that Grey's idea of dividing power with his advisors was to take all the 

power on important matters like confiscation and surrender of arms to himself and 

leave the_Ministers to handle details like the amount of a Native policeman's salary or 

the cut and colour of his official coat.23 

7.9 In the end Ministers offered their resignation and the Governor issued the 

proclamation on 25 October 1864 without their concurrence.24 The proclamation 

offered a pardon to any rebels who surrendered by 10 December 1864, took the oath of 

allegiance and ceded territory as fixed by the Governor and Lieutenant-General. Those 

involved in the murders of a number of persons listed in the proclamation wj!J;"e exempt 

from the pardon. The proclamation was delayed by the dispute, the Governor having 

originally intended to issue it on 7 October 1864. The time period allowed for 

surrender was still similar however. 

7.10 The imperial Government was not impressed by the colonial Government disputes. 

Fortescue criticised the 'unsound and mischievous form which responsible Government 

has assumed in New Zealand' and Grey's failure to adequately deal with it.25 

However.in spite of its many concerns the imperial Government never actually 

disallowed either the legislation or the implementation of confiscation. Cardwell 

explained this was because the imperial authorities did not want to weaken the military 

position of the colonial Government and because they had faith in the Governor's 

personal influence. He was content that 'no confiscation can take effect without the 

Governor's personal agreement and the Crown has confidence in his wisdom and 

concern for the Native race,.26 In late 1864 he confirmed that the imperial authorities 

were happy to rely on the Governor as the proper interpreter of their instructions on 

confiscation and the wars.27 

22. see British Parliamentary papers (IUP) v 14 map opposite p 168 

23. Whitaker memo of 5.11.64 AJHR E-2a in Raupatu Document Bank v 18 p 6715 

24. NZ Gazelle notice dated 25.10.1864 in Raupatu Document Bank vll p 3977 

25. Fortescue minute to Cardwell of 21.12.64 on Grey's despatch of 7.10.64, CO 209/183. 

26. Cardwell to Grey 26.4.1864 in AJHR 1864 E-2 Raupatu Document Bank v 17 pp 6684-7 

27. Despatch 26.12.64 Cardwell to Grey AJHR 1865 A-6 plO Raupatu Document Bank v 18 p 
7076-7 
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More research is required into how far the colonial Government attempted to meet 

imperial concerns, how well these succeeded and how willing ministers were to allow 

these COncerns to shape their own priorities. A July 1863 proclamation was issued for 

example to warn Waikato chiefs that rebellion would mean the loss of lands guaranteed 

by the Tre?ty of Waitangi.28 This type of warning was favoured by the imperial 

authorities. Before a messenger had time to deliver this however, Government troops 

had invaded the Waikato. 

8. Confiscation legislation. 

8.1 There is a considerable amount of legislation associated with the confiscations and their 

administration. More research is required regarding this legislation and the numerous'. 

associated amendments. Some amendments for example appear to have been made to 

meet imperial concerns while others were intended to remove legal objections and to 

assist with the administration of confiscated land. 

8.2 The New Zealand Settlements Act passed in December 1863 provided the original 

legislative basis for confiscation.29 It was meant to provide for the implementation of 

the confiscation scheme approved in 1863. The preamble confirmed the intention was 

to make adequate provision for the permanent protection and security of the well 

disposed inhabitants of both races, for the prevention of future insurre~tion or 

rebellion and for the establishment and maintenance of Her Majesty's authority and for 

Law and Order throughout the colony. The best means of obtaining those ends was to 

be the introduction of a sufficient number of settlers able to protect themselves and to 

preserve the peace of the country. 

8.3 The Act allowed for the confiscation of land whenever the Governor in Council was 

satisfied that 'any Native Tribe or Section of a Tribe or any considerable number 

thereof' had been in rebellion since the first day of January 1863. The Governor could 

proclaim a district under the Act where there Was any land owned by those held to be 

in rebellion and he could define or vary the boundaries of that district as he saw fit 

(section 2). 

28. proclamation of 11.7.1863 in Raupatu Document Bank v11 p 3763. see also AJHR 1863 E-5 
in Document Bank v 16 eg_p 6022 

29. New Zealand Settlements Act 1863, Raupatu Document Bank v 10 p 3294 
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Within that district the Governor could set apart sites for settlements for colonisation 

and the boundaries of these sites could be defined and varied as he saw fit (section 3). 

For the purposes of such settlements the Governor could reserve or take any land 

within such a district and have it deemed Crown land freed of all claim and interest 

from any-person as soon as the Governor in Council declared such land required for 

the purposes of the Act and subject to its provisions (section 4). 

The Act allowed for compensation to be granted to all persons with a claim or interest 

in land taken except for some defined classes described in section 5 of the Act. In 

general these were those who since 1 January 1863 were engaged in war against Her 

Majesty or her forces; or those who aided, comforted or assisted any such persons; or 

who counselled, advised, induced, enticed, persuaded or conspired with any other 

person to make war or carry arms against Her Majesty or her forces in New Zealand, 

or to join or assist any such persons as already described. Also excepted were those 

who in rebellion were principal or accessory in any outrage against person or property; 

or who on being required by Government by proclamation in the Government Gazette 

to deliver up arms in their possession who refused or neglected to comply with such a 

demand after a certain day to be specified in such a proclamation (section 5). 

The Act also made it lawful for the Governor to call upon any Native tribes or 

individuals within them who had been engaged in any offences under section 5 of the 

Act to come in and submit to trial according to law on or before a certain named day 

and all who refused or neglected to come in would not be eligible for compensation 

(section 6). 

The Act specified provisions for making claims and allowed for the creation of 

Compensation Courts (sections 7-14) and the compensation was to be by certificate to 

the Colonial Treasurer (section 15). 

The Act also provided for townships and farms to be laid out for military settlers and 

in addition for the laying out of further townships, and suburban and rural allotments 

and for the sale and disposal of such land (sections 16-20). 

The Government also passed associated legislation. This included the New Zealand 

Loan Act and the Suppression of Rebellion Act also passed in December 1863. These 

were meant to enabl.e the Government to put down rebeBion and help fund the wars 

and confiscation. Later an Indemnity Act was passed in 1865 and amended in 1867 and 
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1868 to indemnify those involved in suppressing rebellion.3D 

Various other Settlements and Confiscation acts and amendments followed the 1863 

Act. These included the New Zealand Settlements Amendment Act 1864, the New 

Zealand Se~tlements Amendment and Continuance Act 1865, the New Zealand 

Settlements Act Amendment Act 1866, the Friendly Natives Contracts Confirmation 

Act 1866, the East Coast Land Titles Investigation Act 1866 and the Confiscated Lands 

Act 1867. Additional acts relevant to particular confiscation areas were also passed, for 

example the Richmond Land Sales Act 1870 for the eastern Bay of Plenty. 

The amendments, even when they were attempts to meet imperial concerns, were not 

always well received by the imperial authorities. The New Zealand Settlements 

Amendment Act 1864 for example, extended the operation of the 1863 Settlements Act 

until December 1865 (section 3) and also allowed tbe Governor in Council if he felt it 

expedient, to award compensation where the Court hadn't awarded any, or direct that 

larger compensation be made than awarded by the Court (section 2). Section 2 was 

apparently made to further meet Cardwell's requirements that confiscations should be 

just and moderate and land should be properly and fairly investigated.31 However 

Cardwell complained to Grey that it was not sufficient that the Governor and his 

advisors could grant extra over what the Court awarded as this was not a judicial or 

quasi judicial process, It was essentially political and subject to the pop!!lar feeling of 

the moment. However as before, he Was content to rely on the Governor's ability to 

secure proper treatment of this and other questions.32 

At the same time the Government was passing various Native Land Acts establishing 

and providing for the operation of the Native Land Court. The Native Land Court was 

involved to a limited extent with confiscated land. The Native Land Acts that appear to 

be most relevant to confiscated land are those of 1865-67. It was possible for judges to 

be involved with both courts, notably Chief Judge Fenton. More research is required 

into th~ relationship between the two courts. There appear to be some linkages 

particularly with policy concerning land tenure and a drive to individualisation and 

Crown grants. A variety of other land acts also appear to have had some impact on the 

30. For copies of major legislation see Raupatu Document Bank vol 10 

31. Cardwell's despatch of 26.4.64, Raupatu Document Bank v 17 pp 6684-7 

32. Cardwell to Grey 24.4.1865 in Raupatu Document Bank v 18 P 7084. 



15 

administration and disposal of confiscated land including the Waste Lands Acts, some 

Public Works Acts, the Native Reserves Acts, the Volunteers and Others Act and 

various amendments. Further research is required into these and their impact on 

confiscated land. Much of the later administration of confiscated land appears to havc 

been allovied to become shambolic and more research is required into the results of this 

for Maori. 

9. The implementation of confiscation 1864-65. 

9.1 Attempts to implement confiscation had been delayed by disputes throughout most of 

1864. By the end of 1864 although the imperial authorities were still questioning and 

would continue to warn about the details of confiscation, the colonial Government 

began to set about proclaiming confiscated districts and trying to implement 

confiscation. On 17 December 1864 the Governor proclaimed that the time for the 

pardon had ended and announced the confiscation of Waikato lands giving the 

boundaries of the area·. ·He also announced that he would take land in Taranaki as he 

thought fit. He would have roads made anywhere he thought fit and those who resisted 

this would be forcibly repressed.33 

9.2 A number of orders in council followed this proclaiming certain confiscated districts 

under the New Zealand Settlements Act 1863. These included districts fit the Waikato 

and Taranaki in January 1865. In April 1865 a proclamation also required specific 

named tribes to submit or they would be debarred from compensation for lands 

confiscated. Further Waikato confiscations and the Tauranga district were proc.1aimed 

in June 1865.34 "; 

9.3 The colonial Ministers publicised a variety of justifications for confiscation in these 

years. The 1863 scheme and the Settlements Act described the confiscations as a means 

of punishing rebellion, defraying the cost of war and establishing military settlements 

to ensure permanent peace. In response to various criticisms the ministers also claimed 

in 1864 that confiscation Was simply following the tradition of confiscating land 

already apparent in Maori warfare.35 Fox explained further reasons to the Bishop of 

33. Proclamation of 17.12.1864, Raupatu Document Bank v 11 p 3980 

34. Gazette references proclaiming confiscated districts in Waikato, Taranaki) and Tauranga in 
Raupatu Document Bank vol 11 

35. NZ Gazette of 21.5.64 in Raupatu Document Bank v 11 p 3915 
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Waiapu. He claimed that the confiscations were intended to permanently impress 

Natives with the folly and wickedness of rebelliofl t establish defensiye frontiers, to 

find a location for a European population to balance Natives who occupy Native 

districts and to pay part of the cost of war forced by Natives on the colony. In 

mitigation ,?f the need for confiscation however Fox was adamant that ministers still 

intended to reserve for the future use of Maori as large a portion of the confiscated 

land as would enable them to live in independence and comfort. This land would 

however be secured to them by individual titles under the Crown as this would elevate 

them above the communal system (or no system) of life which lay at the root of their 

present uncivilised state.36 

The advantages of confiscation "in changing the Maori system of land tenure was 

increasingly more openly advocated. In 1865 Weld explained to the Governor that in 

Taranaki the confiscations and their administration would help the Government to 

dispose authoritatively with tribal disputes regarding land which trihes themselves were 

unable to settle amicably.37 

9.5 The Ministers also became more confident in attempting to extend their power. In 

August 1865 when many of the confiscations had already been proclaimed, Weld 

commented on the possibility of the imperial Government disallowing the New Zealand 

Settlements Act 1863 and its 1864 amendment. He claimed that this woul,d be disastrous 

to the colony. Whatever the objections to the legislation might be it had now largely 

been brought into practical operation and great tracts of land were being dealt with 

under it. Therefore it would cause great difficulty if the Acts were disallowecr-now. He 

claimed that it was still the colonial Government's intention to confine the .-" 

confiscations within limits that would canse no undue hardships on the rebels, nor 

wrong on those who had remained loyal. He also asserted that if the colony was to have 

the responsibility of its own internal government and defence then colonial Ministers 

would claim for themselves the right to determine what land should be confiscated and 

subject to what conditions. Under the altered relations between the imperial 

Government and the colony he claimed the fullest discretionary powers for the colonial 

Government.38 In reply to this Cardwell still reiterated that in Native Affairs, in 

cases concerning the honouT or interests of the Crown such as adherence to treaties 

36. Fox to Bishop of Waiapu 4.7.64 in AJHR 1864 E-2 Raupatu Document Bank v 17 p 6632-3 

37. Memo Weld to Governor 2.9.1865 in Raupatu Document Bank v 18 p 6919-20 

38. memo by F Weld dated 11.8.1865 in Raupatu Document Bank v 18 p 6919 
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entered into by Her Majesty and similar, the imperial Government still retained tbe 

power to disalJow acts. The imperial Government also claimed a right to reasonable 

control of Native policy while it depended on imperial troops and this would continue 

until a considerable number of these troops had left. However he again assured Grey 

that the imperial Government would not lightly disallow an-y Act.39 

9.6 In 1866, even after the confiscation of the Bay of Plenty district, the imperial 

authorities were still questioning aspects of implementation but relying on the 

responsibility of the Governor. In a summary of continuing concerns Cardwell finished 

with new worries about the 1865 Settlements Amendment Act and an act of 1865 for 

maintaining the Queen's peace in certain districts. He warned that d~sallowance of 

these had only not been advised because the imperial Government had accepted the -~. 

colonial policy and had determined in compliance with that policy to withdraw the 

imperial troops from the colony and to leave the Governor to be guided by his 

ministers in Native as well as ordinary affairs as long as the honour of the Crown was 

not involved. Cardwell was reassured by information that tranquillity had been restored 

in the colony and that colonial measures were being established to 'bring the Native. 

race within the pale and under the protection of British law .. : 40 

10.. Confiscation policy by 1865. 

10.1 By 1865, in spite of their disputes with the Governor and the continuing need to 

reassure the imperial authorities to prevent disallowance, the colonial Ministers appear 

to have succeeded in major policy areas regarding the implementation of confiscation. 

It seems clear that by then for example, the needs of military settlements were'·to take 

priority when land was to be confiscated. The wishes of the imperial Government that 

the innocent be distinguished and Governor Grey's insistence that confiscation match 

the level of 'guilt' seem to have been abandoned - if they were ever really feasible. 

'Guilt' now appeared to be limited to determining that rebel iwi land was involved 

therefore confiscation could take place. Confiscation was also to be used to enforce 

Government political and legal dominance and to assist with both the acquisition of 

land and the large scale change in Maori land tenure to Crown grants and 

individualisation of ownership. To achieve this as rapidly as possible the Government 

had now moved to a policy of taking a whole district for settlement rather than areas 

39. Cardwell to Grey 26.10:65 in Raupatu Document Bank v18 p7073 

40. Cardwell to Grey 26.4.66 AJHR 1866 A-I Raupatu Document Bank v 19 p 7430-3 
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within it, a significant move from the original scheme approved by the British 

authorities. The Government also seemed to have changed the emphasis on what it 

claimed would be the consequences for Maori. Now it was considered 'no kindness' to 

leave Maori with ample surplus land. Maori prosperity was to rely instead on the 

increased v.alue of what land was left and the increase woula come by holding land by 

Crown grant and having morc intensive European settlement. 

10.2 The colonial Ministers confirmed their policies in late 1865 in a publicly notified peace 

proclamation and in confidential instructions sent to general government officials. The 

peace proclamation declared that the current war that had begun at Oakura was now 

ended.41 All those who gave up arms against the Queen would never be prosecuted 

for past offences except those involved in the murders of a listed group of people. This 

list included the names of James Fulloon and the Reverend Volkner both of whom had 

been killed in the eastern Bay of Plenty. It also promised that no more land would be 

taken on account of the present war. Of the confiscated lands in Taranaki and Waikato 

the Governor would immediately restore considerable quantities to those Natives who 

wished to settle peacefully and accept Crown grants. Commissioners would at once 

mark out the boundaries of such land. An expedition was being sent to the Bay of 

Plenty however, to arrest the murderers of Volkner and Fulloon. If they were given up 

to justice the Governor would be satisfied. If not, the Governor would seize a part of 

the land of the tribes who 'concealed the murderers' and would use it fOf maintaining 

peace in that part of the country and to provide for the dependants of the murdered 

men. The Governor also called for the assistance of Native Chiefs and announced a 

meeting to be called to determine how Natives could be represented in the Heuse of . 

Assembly and help make laws. He also promised equal rights and liberties fontll 

subjects. 

10.3 The policy underlying the proclamation was explained by Weld to the Governor in a 

memo accompanying the proc1amation.42 It was described in more detail in 

confidential instructions dated 3 September 1865 sent by Native Minister Fitzgerald to 

Dr Pollen, the general government agent in Auckland. Fitzgerald noted that the 

Government was particularly concerned with what was happening in the \Vaikato 

where Maori were gradually returning and settling down on the land. They were in a 

state of great poverty and required both food and seed. Their unauthorised and 

41. Proclamation dated 2.9.65 in NZ Gazette of 5.9.65 . Raupatu Document Bank v 11 p4040. 

42. memo Weld to Governor 2.9.65 in Raupatu Document Bank v 18 p 6919·20 



( 

· --------------.. 
19 -------- --._- __ /-----

irregular reoccupation of the conquered country worried the Government and was 

incompatible with its proposed policy of settlement. The Government wanted a rapid 

and final settlement of the Waikato and had therefore advised the Governor to issue a 

proclamation confiscating the whole territory previously brought under the operation 

of the New Zealand Settlements Act. This was because the "conflict of claims and titles 

to land in the district had made a speedy and satisfactory settlement of the country 

impossible. Having done this the first object would be to settle all former proprietors 

on the land who would come in, accept Crown grants and agree to live peacefully 

under the law. For this purpose the Government intended to appoint Pollen a special 

and sale commissioner to make this settlement. Natives who had come back and quietly 

settled on the land should be left in peace as long as they agreed to take Crown grants 

and clearly understood they would be living under the Queen's laws. ."" """" 

The Native Minister instructed that when Pollen agreed on blocks to be returned to the 

Natives it was desirable that he did not give them more than was necessary for their 

wants. This Was not only because 'to have them in possession of large tracts of country 

which they could not use was of no kindness', but the speedy sale and settlement of the 

remainder would make their own lands more valuable and would effect the settlement 

and occupation of the country. 

Because the Government felt that the most important object in establishing permanent 

peace Was to induce Maori to finally accept the fact that the land was confiscated and 

to consent to hold returned land under Crown grant, to achieve this Pollen could if 

necessary be more liberal with land than would otherwise be desirable. The 'QJle great 

thing' the Government wanted was to have Maori accept their position as 'fina"! and 

irrecoverable' and if liberal concessions of land were necessary to bring this about then 

the 'main object of the confiscation will have been attained'. 

Pollen was to thoroughly inform Maori of the object and intention of the Government 

in confiscating the whole district although this was not expected to cause further 

irritation as they already thought all the lands were confiscated in the first 

proclamation. 'They do not distinguish between bringing the land under the operation 

of the Act and taking it for settlement'. In any case Pollen was to inform them that the 

Government's object was to get rid of all difficulty and dispute about claims and titles 

and to settle them down on land which they would hold on Crown grants forever. 

10.4 On 8 September 1865 Fitzgerald sent Pollen the peace proclamation and a circular with 
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further instructions. The peace proclamation Was to be circulated among Maori and 

thoroughly explained to them. They were to be persuaded that Government policy was 

in their interests as much as Europeans. The Government claimed that it did not desire 

aggrandisement of territory so much as a final and lasting peaceful settlement of the 

country and Maori prosperity and wealth would be best pnrmoted by aiding the 

Government in speedily completing this settlement. 

The circular explained that the peace proclamation did not ask Maori to come in, give 

up their arms, take the oath of allegiance or other such steps. Peace was declared and 

the Government would cease all military operations except in Opotiki where force 

would be used until the murderers in that district were arrested. Therefore if Maori 

began acts of hostility again they would have to understand that it would be -their own 

fault and they would not be able to complain of the consequences_ Should renewed 

hostilities cause the loss of further territory they would only have themselves to 

blame.43 

Ministers had now decided that all of a proclaimed district would be confiscated not 

just areas within it. Proclamations to this effect were published almost immediately for 

Taranaki and Waikato.44 The main objectives of Government policy were to insist on 

land being held by Crown grant and to bring Maori finally and irrecoverably under 

British law. Although it was desirable that they should not have returned to them more 

land than it was felt they needed, the Ministers were prepared to be libe'ral if by doing 

so they could get Maori to consent to hold land by Crown grant and live under the 

Queen's law. Maori were also to be convinced that in spite of confiscation th()-_, 

Government's policies would still be the best means to their future prosperity,.,-

11. The Eastern Bay of Plenty - background to confiscation. 

11.1 The September 1865 peace proclamation decl~red an end to the wars but in practice 

they appear to have been inextricably linked to events in the Bay of Plenty. The area 

had already been involved in the wars and they were also influential in fighting that 

was still to take place. 

43. Confidential instructions to general government agent in Auckland 3.9.65 and attachments 
from AGG-A 1/1 (reference number obliterated by water damage) copy attached 

44. proclamations of confiscations in Taranaki and Waikato in Sept 1865, Raupatu Document 
Bank v 11 
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In early 1864 battles were fought in the eastern Bay of Plenty when Te Arawa acted to 

prevent members of eastern iwi and hapu including for example, Wbakatohea, Te 

Whanau-A-Apanui, Ngati Awa and Ngati Pukeko from moving west to support 

Waikato. A major battle was fought at Matata and later fighting at Maketu also spread 

to Te Awa-O Te Atua. In addition the Government sent an 'expedition to Tauranga in 

1864 again with the declared intention of disrupting east coast support for the Waikato. 

A number of battles were fought in the Tauranga district. Government forces suffered 

a major defeat at Gate Pa but were more successful later at Te Ranga and in a number 

of smaller battles. A number of eastern Bay of Plenty iwi and hapu took part in these 

battles. The result does not appear to have been a decisive victory but an uneasy 

compromise and the beginning of negotiations over confiscations in the Tauranga 

district. 

11.2 It seems that involvement in these wars is not an issue because resistance to 

Government forces was pardoned by the peace proclamation. However in spite of this 

the warfare of this time does seem to have influenced the views of both officers in the 

colonial forces and Maori in the area during later fighting in the eastern Bay of Plenty 

and so probably requires further research. Some iwi and hapu involvement is 

mentioned in sources such as Cowan. However the role of Tuwharetoa Ki Kawerau is 

not clear. Given their later activities if they did take part at all, they may well have 

supported the Government forces by fighting alongside Te Arawa. 

11.3 In 1864 the foHowers of the Pai Marire religion began arriving in the Bay of Plenty 

,area. Further research is required into this movement particularly its relationship 'to the 

wars.45 it was founded in 1862 in Taranaki by Horopapera Tuwhakararo who'took. 

the name Te Va Haumene and formed a religious movement based on pacifism and 

peace. The movement appeared to gain rapidly in popularity among Maori in the North 

Island. This has been attributed by Clark to its attempt through its teachings to provide 

a means of adjustment to and regulation of the processes of change and dislocation 

being experienced by Maoti based on a new and uniquely Maori religious 

foundation.46 

11.4 In spite of its teachings the movement was overwhelmingly perceived by Europeans as 

45. see for example Clark, Hauhau: The Pai Marire Search for Maori Identity 

46. Ibid - preface 
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bloodthirsty and fanatical. It was commonly referred to as Hauhauism and was widely 

regarded by EUTopea!ls with a mixture of horror and contempt. This reputation was 

based on incidents that seemed to confirm to european eyes a 'reversion to barbarism' 

by its followers. In 1864 in Taranaki for example, a band of government troops on a 

crop destroying expedition were ambushed by followers onhe movement and the 

bodies decapitated. The head of the captain in charge was taken and preserved. This 

caused outrage among pakeha settlers and officials. Clark however has argued that the 

event can also be seen as retaliation for incidents where Europeans actively collected 

specimen Maori heads and as a customary Maori attitude to the decapitation of a dead 

enemy on the battlefield. 

11.5" The teachings of the movement strongly supported things Maori and this extended to 

Maori political autonomy. The"Government became alarmed at the spread of the new 

religion not only because of a professed outrage at the brutality associated with it but 

because of its potential political influence. This concern increased when the movement 

won the support of many leading members of the King movement including Tawhiao 

in 1864.41 In the eyes of many government officials 'Rauhauism' also soon became 

indivisible from any kind of opposition to land selling. 

11.6 

12. 

12.1 

12.2 

During 1864 emissaries of Te Ua were sent to various parts of the North Island 

including the Bay of Plenty. The movement seemed to win many follow~rs in the 

Tauranga area in 1864 amid uncertainty over land confiscation. The movement also 

sought support in other parts of the North Island including Opotiki in the Bay of 

Plenty. It was not always well received and there was fighting for example between pro 

and anti Pai Martre factions of Ngati Porou from June - October 1865. 

The killings of Carl Volkner and James Fulloon. 

The Government appeared to be provoked by two particular killings in the eastern Bay 

of Plenty in 1865 and both of these were attributed to followers of Pai Marire. More 

research is required into the background to the killings of Volkner and FullooD and the 

reasons for the Government basing confiscations in the area on resistance to the 

military operation sent to capture those involved. 

The Reverend Carl Volkner was killed at Opotiki on 2 March 1865 only a short time 

47. for example, AJHR 1865 E-4 - further papers re the spread of the Hauhau superstition 
among the Maories, Raupatu Document Bank v 19 p 7165 onwards. 



) . 

23 

after Pai Marire followers arrived there. He had worked as a missionary in Opotiki for 

four years but had recently taken his wife to Auckland for safety because of warnings 

of danger. In spite of this he decided to return to his mission at Opotiki and was taken 

prisoner and killed there. Others taken prisoner with him managed or were allowed to 

escape.4:8 _ 

12.3 Although the Government expressed outrage at the brutal murder of a missionary,49 

it seems apparent that Volkner was also actively providing the Government with 

information of political and military value in the area and his efforts in this respect 

were widely known. Along with some other clergymen, Volkner believed that he had a 

duty to inform the government of events in his locality that would be of interest to it; 

'I should be wanting in my duty if I did not make known to you what happens around ,'. 

me relating (a the present disturbed state of the Natives,.50 Volkner may also have 

supported government opposition to Pai Marire through professional concern that 

missionaries such as himself were in danger of losing adherents to the new religion. 

12.4 Further research is required into the level of support for Pai Marire in the area and 

what it meant to those who decided to follow it. It is not clear for example precisely 

what prompted Volkner's killing while others with him were allowed to escape or 

whether the killing was fully supported by followers in the area. Wiremu Tamihana Te 

Waharoa told Resident Magistrate Mainwaring that there was nothing in' the Pai Marire 

teaching or prayers to instigate or encourage murder or any other crime. On the 

contrary it encouraged peace and goodwill. He did not think the murders could be 

blamed on the religion and he did not support the individuals involved. 51 Other 

reasons that have been suggested at various times for the killing include disaffection' 

for Volkner personally, religious and interdenominational rivalries and a general loss of 

trust in European missionaries - a sense of betrayal heightened by a perception that 

they preferred to support the Government against Maori desires for autonomy. 

12.5 James Fulloon as well as being closely connected to the district was even more closely 

48. see for example AJHR 1865 E-5 Papers re the murder of the Rev Volkner, Raupatu 
Document Bank v 19 p 7207 onwards 

49. for example memo from Weld to Governor 6.4.65 in Raupatu Document Bank v 18cp 6905-6 
and from Stafford of 8.1.66 p 7306 

50. letter Volkner to Grey 16.2.64 quoted in Parham James Francis Fulloon 

51. Notes of interview 28.9.65 in AJHR 1865 E-14, Raupatu Document Bank v 19 p 7264-5 
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linked to government. He was killed on 21 July 1865 when he visited Whakatane with 

the intention of raising a force to capture those suspected of involvement in Valkn.er's 

murder. James or Hemi Fullooll was born in August 1840. 52 His English father had 

settled in the Whakatane area first as a trader and later as a farmer. His mother was 

Ngati Awa and through his maternal grandfather he had Ngati Awa and Tuhoe 

affiliations: His grandfather Te Mautaranui was a respected chief and Hemi was widely 

referred to as Mautaranui by Ngati Awa. He spent his early years in the Whakatane 

area and was bi-lingual. When he was seven years old he was sent to be educated with 

the Chapmans, missionaries at the Te Ngae mission at Rotorua. At age 12 he was hired 

because of his fluency in Maori as the interpreter for the New Zealand coastal survey 

on the Pandora. After the coastal survey finished he was taken on in the Land Purchase 

department as personal assistant to Donald McLean. He began work there in,May 1856 

aged almost 16 years. His fluency in Maori as well as his experience with surveying 

probably helped him gain the position. He assisted McLean with land purchases in 

Hawkes Bay induding buying some land for himself in 1858. In late 1859 he made a 

trip through the Waikato and Bay of Plenty noting the potential of land for settlement. 

By 1860 Funoon was proving increasingly useful to Government for his fluency and 

contacts within Maoridom. Although only just in his twenties by the 1860s, he was 

according to Parham, operating 'as a liaison or political officer, trying to dissuade 

friendly or undecided Maoris from joining the Waikatos in their resistance. While 

doing so he was expected to be on the alert to detect proposed hostile moves so that the 

Government might be forewarned'. 53 With war in Taranaki in 1860 he became more 

active as a government agent, moving to trouble spots to sound out local feeling, 

monitoring events, trying to ease tensions and reporting back to qovernment,~In 1860 

for example, he visited both the Coromandel to dissuade local tribes from supporting 

the Waikato, and the Waikato to report on events there. In 1861-62 he visited the Bay 

of Plenty and in 1862 the Urewera. In many instances he accompanied government 

officials and acted as interpreter for them.54 In 1863 he was in the Waikato again not 

just monitoring events but actively negotiating and trying to persuade various iwi and 

hapu of the Government's position. He also reported to the Government on the various 

52. Information on Fulloon is taken largely from Parham, James Francis Fulloon:, and papers 
printed in AJHRs eg AJHR 1865 A·1, Raupatu Document Bank v 19 

53. Parham, p44 

54. for example report on visit by C. Hunter Brown to the Urewera tribes June 1862, AJHR 1862 
E-9 in Raupatu Document Bank v 15 p 5650 onwards. 
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views he encountered. This included a plan for a general rising in support of Taranaki 

including attacks on Auckland and Wellington. He warned he was not sure of its 

reliability but felt he should pass it on. This plan was later used as a major reason for 

the Government's 1863 pre emptive invasion of the Waikato55 and was accepted by 

the Sim Commission of Inquiry in reporting in 1928 that tlie Waikato confiscations 

were justified.56 

12.7 Fulloon learned of Volkner's death while accompanying Governor Grey in Taranaki. 

He offered to go to the Bay of Plenty and raise men to fight Whakatohea. He suggested 

to the Governor that a free pardon be given to the whole of Ngati Awa, Whanau-A­

Apanui and Ngaitawarere for having joined the Ngati Porou previously in attacking 

the Arawa. In return he asked for authority to raise a force of Ngati Awa and:others at 

Whakatane to go to Opotiki and demand the killers of Volkner. He asked for support in 

arms and the steamer Sandfly. He also suggested that it would be an opportunity to 

settle old tribal boundary disputes between Ngati Awa and Whakatohea. 57 

12.8 Although Fulloon's plan doesn't seem to have won immediate support he was sent by 

Grey on two expeditions to the east coast area in an effort to find information and 

possibly apprehend those involved in Volkner's death. He first accompanied Captain 

Luce on HMS warship Esk as interpreter to take Grey's request to the people of the 

east coast to remain quiet and not follow the Kingites or Pai Marire. Th·e reply was that 

only one crime had been committed in the area and they were not responsible for it. 

Fulloon took part in some small expeditions on this trip including capturing a deserter 

and finding information on the suspected killers. Luce praised him not only fef his 

ability as interpreter but because of the way he had been able to explain, ad"ise and 

talk to the Maoris in a 'friendly and unofficial manner'. 58 

In May 1865 Fulloon visited again, this time on the warship Eclipse under Commander 

Freemantle. He took part in a number of expeditions to try and capture suspects. These 

included attempts to take suspects by surprise by dressing up in disguise but these 

attempts seem to have been somewhat amateur and failed as news of the warship's 

55. see AJHR 1863 E-5 and AJHR 1863 A-8 in Raupatu Document Bank vol 16 

56. Report of Sim Commission of Inquiry into confiscated lands and other matters 1928, AJHR 
1928 G-7 in Raupatu Document Bank v 48 

57. Fulloon to Grey 18.3.65; quoted in Parham. 

58. AJHR 1865 A-5 in Raupatu Document Bank v 18 
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presence was well known. The expedition did receive some assistance from Fulloon's 

Ngati Awa connections. 

The ship returned to Auckland empty handed and Fulloon continued to press his plan 

for raisi~g a force with the Defence Minister. He was apparently stung by rumours that 

he had secretly warned his Ngati Awa relatives, including his cousin Wepiha'who had 

previously accompanied some Pai Marire visitors in the district, and enabled them to 

escape. 59 He received a Captain's commission published in the NZ Gazette of 30 

June 1865 and could now enlist a company. He asked to be allowed to visit Whakatane 

'for the purpose of checking the spread and if possible, suppressing Pai Marireism'. He 

suggesting blocking trade with the area as Maori were badly off for clothing etc and 

with the cold winter season rapidly setting in, this would bring them to theiT'.'senses 

more quickly than anything else. He also reported on the great mortality amongst 

Maori of the east coast. The Government later blockaded trade to the district and 

agreed to Fulloon's request to be allowed to visit the area.60 

12.9 Fulloon visited Whakatane in July 1865 apparently still determined to raise a force. He 

was warned of the danger of his visit especially with regard to the unrest following Pai 

Marire visits to the area but remained confident that he would be safe. At Whakatane 

his boat was boarded by Pai Marire supporters. According to Parham, eye witnesses 

reported that Fulloon so gravely insulted a Pai Marire priest that it was l'resumed he 

Was drunk. Tensions appeared to have cooled down after this however and relations 

seemed to become more cordial. Messages were sent to followers on shore however and 

the boat was lured into a trap. It was boarded again and most on board including 

Fulloon were killed. Two men and a child on the boat were spared, the men apparently 

because the guns aimed at them misfired and their attackers took this as a sign to let 

them live. The owner of the boat, A B White, was one of them and he was able to 

provide an eyewitness account of what happened.61 

12.10 Shortly after Fulloon's death the Government issued its peace proclamation and also 

59. report in New Zealander 15.6.65 quoted in Parham 

60. letters Fulloon to Atkinson 7 June and 17 July 1865, AJHR 1866 A-I, Raupatu Document 
Bank v 19 p 7311. 

61. see Parham for example 
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declared martial law in the area.62 Although the peace proclamation promised a 

general pardon for those fighting against Government forces until that date, it also 

declared that there would be an expedition to the eastern Bay of Plenty and military 

force would be used to capture those involved in the murders of Volkner and Fulloon. 

Persons suspected of the said murders or of assisting in them would be tried by Court 

martial. There was also a threat of confiscation for those who 'concealed the 

murderers'. 

13. The eastern Bay of Plenty - war and confiscation. 

13.1 The Bay of Plenty district was proclaimed confiscated by an order in conncildated 17 

January 1866.63 An accompanying schedule described the boundaries of the .district. -. 

The confiscation was made under the New Zealand Settlements Act 1863 and in it the 

Governor in Council was declared to be satisfied that 'certain Native tribes and 

sections of Native tribes having lands in the district described have since the first day 

of January 1863 been engaged in rebellion against Her Majesty's authority'. 

13.2 The Government had already sent an expedition by sea to Opotiki and it landed just 

four days after martial law was declared. The 500 troops were made up largely of 

forces from Wanganui and Taranaki including a Native contingent. The landing was 

resisted and after basing themselves in Opotiki these forces became involved in 

fighting in the area. Civil Commissioner Smith also wrote to Major Mair at Rotorua 

asking him to organise a force of Te Arawa to capture the suspects. 

13.3 Both the Opotiki and Te Arawa forces were involved in fighting in the district. 

Government forces lived off the land by taking crops, goods and stock from enemy 

villages. In the Raugitaiki area after a seige at Te Teko pa in October 1865, a number 

of principal suspects and those believed to have assisted them including chief Te Hura 

were captured by Te Arawa forces under Mair. During November some hapu of 

Whakatohea and others suspected of involvement in Volkner's death surrendered to the 

forces based at Opotiki.64 

62. notice dated 4.9.65 in Raupatu Document Bank v 11 p 4040-41. Martial law was not lifted in 
the area until 26.1.67, Raupatu Document Bank v 12 p 4154 

63. notice dated 17.1.66 in NZ Gazette of 18.1.66 - Raupatu Document Bank v 12 p 4068 

64. Cowan, vol 2 chapter 9 
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13.4 The motivations of the various iwi and hapu in the area appear to have been as widely 

varied as in previous wars. The previous wars also seem to have had considerable 

influence on the way events were perceived. Although previous war activities had been 

generally pardoned the Government's actions in the Bay of Plenty appeared to leave 

little room for realistic compromise." Government officials brought in Te Arawa forces 

for example and noted approvingly that they were keen to continue the battles 

previously fought around Matata especially with Ngati Awa. This left Ngati Awa little 

room to reach the kind of accommodation that Fulloan had been confident was 

possible. This was in spite of the fact that after Volkner's murder, Ngati Awa had 

written to Smith the Civil Commissioner at Maketu, disassociating themselves from the 

, killing and asking only that Arawa troops were sent by sea and not through their 

district.65 The speed with which Government troops arrived after the declaration of 

martial law also appears to have left little room for negotiation or the development of 

new positions and the fact that troops lived off local resources may have also added to 

the impression that th~y were an invading force. More evidence on this is required 

from claimants. 

13.5 The official records of events are often confusing as Government officers took a very 

simplistic and often muddled view of who was on what 'side', what their iwi and hapu 

affiliations were and what position those iwi and hapu were taking. The reported role 

of Tuwharetoa for example, appears to be muddled in these reports. Fighting took 

place in the area that includes land now under claim by Tuwharetoa Ki Kawerau. 

Cowan describes fighting in the Rangitaiki area for example where as well as existing 

fortified pa, swamps and lagoons provided shelter and natural fortresses.66 

Tuwharetoa Ki Kawerau does not appear to have been recognised as an entity.:in itself 

by Government officials. It is either assumed to be the same as the Tuwharetoa iwi 

based around Taupo and/or a hapu of Te Aiawa. There were undoubtedly Tuwharetoa 

fighting with government forces. Several mentions are made for example of a 

Tuwharetoa detachment with the Te Arawa forces under Major Mair.67 Military 

awards were also later made to the Tuwharetoa hapu of Arawa for their military 

services. Mair's forces were involved in the seige at Te Teko Pa in October 1865. 

65. letter 6.3.65 in Raupatu Document Bank v 19 p7212 

66. Cowan, vol 2 chapter 9 

67. ibid 
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Tangirau of Tuwharetoa later claimed that be had taken the arrest warrant to Te 

Hura.68 However in reporting this action to the government, Mair mentions that 35 

Ngati Tuwharetoa (Taupo) under Hikarahui had come over from the enemy's pa and 

made terms.69 Mair felt that it was this weakening of his force that apparently 

induced Te Hura to give in. It is not clear if Mair was correct about Tuwha.retoa and if 

so, what was behind the coming over. 

13.6 Within a few ~onths and with considerable help from Maori forces most of the 

principal suspects in the deaths of Fulloon and Volkner were captured. By December 

1865 the Government appeared to feel they had enough to begin holding trials. On 5 

December Grey reported to Cardwell that Native forces had arrested 17 out of 23 

suspected of involvement in the murder of Fulloon. As one other had been "Wed, only. 

5 then remained nnaccounted for.1° Initially the trials were begun under martial law 

in Opotiki. However the Government decided a civil trial was preferable and the 

findings of the court martial were set aside. The trials were moved to Auckland and a 

new hearing was held in May 1866. The evidence was apparently the same as that 

heard at Opotiki. Five of the prisoners were sentenced to death and executed in Mt 

Eden prison on 17 May 1866. Others were sentenced to imprisonment. In between the 

court martials in December 1865 and the trials moved to Auckland and heard in May 

1866, the Bay of Plenty district was confiscated. 

13.7 The principal suspects involved in the killings of Volkner and Fulloon had been 

captured and sent for trial within a few months of the Government peace 

proclamation. It was clear that Maori forces had played a large role in this an"Lmany ,. 

felt that sufficient reparation had therefore been done, although there was some doubt 

that the right people had stood trial. Many Maori felt that as those held to be involved 

had been punished there was no justification for taking land as well. It was also felt 

that those who had taken no part in the murders should not be punished. These 

arguments were felt very strongly in the district and continued to be made through 

petitions and other forms of protest for many years. 

13.8 The Government however took a different view. It appears that the killings themselves 

68. letter to Fenton 19.2.69 Raupatu Document Bink v 123 p 47268-9 

69. letter Mair to Smith 20.10.65 in Raupatu Document Bank vll p 4055-6 

70. Grey to Cardwell 5.12.65 and Smith's report 31.10.65 in AJHR 1866 A-I, Raupatu Document 
Bank v 19 p 7280-1 
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were not viewed as acts of rebellion but 'concealing' the rnurd~Fers was. The 

Government did not consider that the capture, trials and punishment were sufficient to 

avoid confiscation. There had still been 'resistance' to the military force sent into the 

area. This was linked to the peace proclamation that had threatened confiscation for 

those who 'concealed the murderers;. This view was appare'ntly endorsed by the Sim 

Commission of Inquiry report in 1928. This stated that if Maori in the area had not 

resisted the armed forces sent to capture the murderers there would have been no 

excuse for confiscating their lands.71 Although the Government took this view, it 

often added to the confusion itself as many Government ministers, military officers 

and officials even at the time often referred to the confiscations as 'punishment' for 

the killings or outrages.72 

14. The boundaries of the Bay of Plenty confiscation district. 

14.1 The confiscation policy to be followed in the Bay of Plenty was foreshadowed in the 

confidential instructions to Pollen in 1865. In accordance with these the proclamation 

declared that all lands in the district were taken for the purposes of settlements and 

were required for the purposes of the Act and subject to its provisions. This meant that 

the whole area was immediately entirely taken for settlement rather than certain areas 

within it as had initially occurred in previous confiscations. The Government also had 

to maintain military force in the area for some years after the confiscation was 

proclaimed. This was in spite of imperial concernS that war should not be prolonged 

and territory should not be taken that would require extensive military action to 

enforce. Later in 1867 Colonel St John wrote to the Defence office that the pakeha 

settlement on confiscated land in the district would not survive without stronK military 

operations against the rebels73 

14.2 Further research is required into how the Government decided on the boundaries of 

the Bay of Plenty district. There were suggestions that. the district comprised land 

belonging to Whakatohea (for Volkner's murder) and Ngati Awa (for Fulloon's 

murder). A map sent to the imperial Government in 1868 shows this neat division.74 

71. Sim Commission report AJHR 1928 G-7, Raupatu Document Bank v 48 p 18543 

72. see for example Stafford's speech in NZ Debates 1868 v2 p 521 

73. letter from St John to the secretary of the colonial defence force in Wellington 5.6.67 in Le 
1/1867/121 Raupatu Document Bank v 8 p2566-72 

74. Map in GBPP (IUP) v 15 opposite p 126 
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See map number 4, opposite page 31. This map was also accompanied by a schedule of 

various tribes that described Ngatituwharetoa as 'friendly'. However even at the time 

officials had to admit that the situation Was more complicated than this. Official 

reports of the battles for example, had also contained many references to fighting iwi 

such as Whanau-A-Apanui and 'Uriwera'. Another map of"about 1869, published in 

New Zealand in 1870 shows a slightly more complicated picture that appears to include 

SOme of the other iwi considered 'guilty' of rebellion although this too was 

oversimplified.l5 See map number 5 opposite page 31. However this map also 

attempted to exclude loyal Te Arawa from the confiscation district 

Most maps of the time show that the Government was convinced almost immediately 

that it had mistakenly included about 87,000 acres of land belonging to loyal Arawa in 

the west of the confiscation district. It made arrangements to 'restore' this land but 

instead of abandoning it and thereby removing it from the operation of the New 

Zealand Settlements Act, the Government insisted on returning it by Crown grant in 

the same way all the returns of confiscated land in the district were made. This was to 

cause those classed as Te Arawa considerable future problems. 

It seems clear that the Government was aware of the very complex traditional land 

holding in the area and the great difficulties these were likely to pose for alienation. 

Enforcing holdings by Crown grant, even land mistakenly taken from allies could have 

seemed a way to tidy this up from a Government view. 

14.5 Maps of the district also reveal that the Government had included the most promising 

land for settlement within the confiscation boundaries. The district described took in 

most of the relatively flat land available in the area extending to more mountain and 

hill country around the edges. Even the large swamp area was potentially valuable for 

settlement although it was unlikely to be useful immediately. The area was also the 

most promising for eventual communications routes within and through the district. 

15. Out of Court compensation arrangements - general. 

15.1 The 1863 Settlements Act under which the Bay of Plenty confiscation took place 

allowed for Compensation Courts to determine compensation for claimants with 

interests in the land who were found not to be barred under section 5. By 1865 

75. AJHR 1870 D-23 
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however the colonial Government had decided on a policy of surveying and making 

arrangements about land before the Courts began hearing. In accordance with this 

policy it was decided to begin surveys of the Bay of Plenty confiscated district as soon 

as possible.76 The Government especially wanted to s~e surveys begin for military 

settlements. and for reserves to be used for compensation. John A Wilson was 

authorised to act as Special Commissioner for the district. In this role he appears to 

have been responsible for making arrangements with Maori over which land was to be 

'ceded' to the Government or awarded to Maori and for overseeing the surveys. He 

reported to and appears to have been responsible to the general government agent in 

Auckland. He began making out of court arrangements well before the first 

Compens.ation Court hearing of early 1867 and continued this work during and after 

Court sittings. 

The policy of beginning surveys immediately was confirmed in a letter from Stafford 

to the Auckland provincial superintendent in February 1866. Stafford explained that 

the Government was anxious to begin surveys of the district and proposed that surveys 

for military settlers should begin at once taking care to survey proper reserves for 

friendly Natives.77 Ministers also confirmed the Government's priorities for 

confiscated land. Whitaker listed military settlers first and then Natives, friendly and 

surrendered next, in his priorities in a memorandum stating the terms under which the 

House of Representatives would transfer the administration of confiscated land to 

A uckland province.78 

15.3 By May 1866 Wilson was reporting on surveys of the district. He reported for-example 

that surveys had revealed that the original boundaries of the confiscation district had 

been described incorrectly and the junction of the Tauwhare and Ohiwa rivers was a 

'geographical myth,.79 This was corrected by gazette notice dated 1 September 

1866.80 

76. Confidential instructions of 3.9.65 Fitzgerald to Pollen in AGG-A 1/1, copy attached 

77. Stafford to Superintendent Auckland Province 24.2.1866 in Auckland Provincial Council 
Votes aud 'Proceedings, session 201866-67 A-I p3-4 

78. Whitaker to Auckland Provincial Government 1866, Auckland Provincial Council Votes and 
Proceedings session 201866-7 A-I p14 

79. report by J A Wilson 1.5.1866, Raupatu Document Bank v 123 p 47462 

80. Notice dated 1.9.66 in NZ Gazette, Raupatu Document Bank v 12 p 4117-8 
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15.4 It seems likely that continuing fighting in the district restricted Wilson's activities at 

this time. He was able to work around Opotiki where there was a garrison and around 

Matata were Te Arawa were given land. He reported that by November 1866 he had 

made surveys for military settlers and a reserve to be used for compensation in Opotiki. 

A surviving report also describes arrangements he made with some hapu of Ngati Awa 

for land n~ar Ohiwa in December 1866.81 

16. 

16.1 

The Tuwharetoa Ki Kawerau claim area - out of Court arrangements. 

It appears that Wilson was quickly convinced that some 87,000 acres in the west of the 

confiscation district had been mistakenly confiscated from Te Arawa allies and that 

this should be 'returned'. There is some evidence of arrangements about this land from 

1866. Military awards seem to have been promised to Te Arawa within a short time and 

Tuwharetoa were included as one of their hapu. This seems to have taken place by 

December 1866 and the military awards seem to have been made towards the north 

around Matata. 

16.2 In June 1866 Rolleston agreed that Te Arawa could occupy the confiscated land 

between 'Te A wa 0 Te Atua and their land'. It could be held in common until a plan 

for subdivision could be made and approved and it was to be inalienable without 

Government consent.82 It is not clear exactly what land in this area Rolleston was 

intending to describe. He could have been referring to the whole block west of the 

Tarawera river from the coast to the southern confiscation boundary and west as far as 

what was thought to be Arawa land in the far west of the district or simply the 

northern part of this block. 

16.3 Further evidence of the military awards was recorded by Rolleston in a memo 

regarding a meeting he attended at this time. He met with Commissioner Clarke, chiefs 

and others at Matata. He notes that he was requested to inform the Government of the 

position of the land recently given to Te Arawa at Matata. There was also a request for 

a Government surveyor so that title could be individualised. He supplied a list of the 

tribes supporting this request including Tuwharetoa. He also mentions that the tribes 

wanted a tribal division first otherwise there would be disputes and fighting. They also 

wanted reserves for a courthouse, school and other public purposes and they required 

81. IAl, 67/1321 copy attached. 

82. Rolleston to Clarke 8.12.1866, Raupatu Document Bank v 123 p 47376-7 
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food supplies.83 The note raises questions about the meeting as tribal divisions seem 

to have been morc important than individualisation. The difference may not have been 

clearly understood by Maori and seems to have been a cause of problems later. It also 

seemS clear that although government officials wanted to lump them together, there 

was a strong feeling of independence between many of those classed as Te Arawa. 

16.4 The Government was willing to bend its policy and allow land holding in common 

when it was economically expedient but it is not clear that Maori understood the 

Government intended this to be only a temporary arrangement. As a hapu Tuwharetoa 

seems to have been given military awards in this northern area, the major one of 2396 

acres. See map number 6 opposite page 34, based on the plan of surveys of awards of 

about 1869. A later schedule of purchases and leases lists these awards.84 A copy of a 

schedule of Arawa lands at Te Awa 0 Te Atua also shows lots awarded to the 

Ngatituwharetoa hapu under the 3rd clause of the Confiscated Lands Act 1867 in 

recompense for military service rendered during 1865. This shows lot 7 of 57 acres and 

lot 17 of 1630 acres awarded to Tuwharetoa as well as a lot 23. The trustees are named 

as Te Poihipi Tukairangi, Hohepa Tamamutu and Ihakara Kahuao of Taupo, aboriginal 

chiefs.8s 

16.5 As well as the military awards, Wilson seems to have divided the area presently under 

claim by Tuwharetoa Ki Kawerau into three main sections. See map number 7 opposite 

page 35, based on a sketch map by Wrigg of about 1867. The land from the 

confiscation boundary in the west and to a survey line running northeast was regarded 

as 'given back' to Te Arawa. This was about 56,000 acres and was later made into an 

award. Most of this land seemed to lie behind the bush line. To the east of this survey 

line from the southern confiscation boundary to the Tarawera river was a block 

variously described as 'given back' or 'given to the Arawa for past services'. This 

included some land behind the western bushline but also more open areas towards the 

river and down to the coast. It was later divided up into smaller blocks and awarded to 

what Wilson described as Arawa hapu. It includes awards for members of Tuwharetoa 

Ki Kawerau in the southernmost portion and military awards to the north. 

16.6 The Tarawera river appears to be the eastern boundary of what was regarded as 'land 

83. memo Rolleston to Clarke 8.12.1866, Raupatu Document Bank v 123 p 47378·9 

84. AJHR 1874 C-4 schedule of leases and purchases for Bay of Plenty district, copy attached 

85. schedule in Raupatu Document Bank v 119 p46037 
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returned to Arawa>. This was later confirmed by a schedule of reserves made for 

friendly Natives and returned rebels published in 1867.86 The land given to the 

Arawa tribe was described as bounded on the north by the sea from the mouth of 

Waitahanui to the mouth of Te Awa 0 Te Atua; on the east by the Te A wa 0 Te Atua 

and Tarawera rivers; on the south by a portion of the south'ern boundary of the 

confiscated block, and on the west by the western boundary of the confiscated district. 

Land presently under claim by Tuwharetoa to the east of the Tarawera does not appear 

to have been considered part of the 87,000 acres of land Wilson thought was mistakenly 

confiscated. Wilson appears to have made separate arrangements about this land. See 

map number 7 opposite page 35, based on the Wrigg sketch map. 

On instructions \Vilson -visited the Bay of Plenty confiscation district again in-:tarly 

18.67. He left Auckland on 3 January and arrived in Opotiki on 5 January 1867. Within 

a few days he visited Whakatane and investigated claims there. On 14 January he 

travelled further west to make arrangements for the land immediately to the east of the 

Tarawera river. He described visiting Kokohinau Pa belonging to the loyal chief 

Rangitukehu in the Mount Edgecombe district. On 15 January he held a meeting for 

'the Natives of that part of the country'. He was informed as he 'had expected to be' 

that the land there belonged to Rangitukehu who was still away fighting with Major 

Mair. He left the actual details of the arrangement to be settled with Rangitukehu 

himself but claimed that the meeting approved of him taking a portion of the land in 

return for the expense of the Government through the disloyalty 'of some Natives of 

that district'. The next day he climbed to the top of Mt Edgecombe to obtain a better 

view of the country. He was struck with the levelland stretching from Te Teko to 

Taupo and decided to obtain that plain for the Government. It appeared to be··a Jlatural 

site for a town that 'must some day command the traffic of the interior'.S? 

Wilson succeeded with this plan and was able to send in an agreement signed by 

Rangitukehu by March of that year.SB The agreement in the form of a declaration 

signed at Opotiki stated that Rangitukehu and Wilson had agreed that the Government 

surveyor should go to Rangitaiki and survey some land for the sin of some people 

living there. It gave the boundaries of the land to be taken and these appear to be those 

shown on the Wrigg sketch map, see map number 7. 

86. AJHR 1867 A-18 in Raupatu Document Bank v 20 p 7773-6 

87. letter Wilson to Pollen 18.4.67, lAl, 67/1321 

88. AD1, 67/3881 Raupatu Document Bank v 136 



( 

16.8 

36 

Wilson then went on to the Tawera country. He reported that all the members of this 

tribe were in rebellion but before the war they were extensive land owners. Their land 

was chiefly to the 'west of the Tarawera river>, but now these lands were the property 

of the Arawas given to them by the Government for past services.89 Again it is not 

clear exactly what Jand Wilson was referring to and if he vias including the. more 

inaccessible southern part of the block. Wilson seemed concerned ahout the 

consequences of provoking the Tawera too far. Shortly after his return to Opotiki he 

visited Tauranga and saw Civil Commissioner Mackay about providing land for them 

near their mill at Te Umuhika and later an award in that area was made to them. On 

the same visit he informed the Defence Minister of the state of Native affairs in the 

district and as a result was instructed not to press for land at Edgecombe but at the 

same time not to appear to allow the matter to lapse.9O 

Before his return to Opotiki, Wilson also visited Matata and Whakatane apparently 

making investigations and arrangements in those areas as well. In the region to the 

north of the land arranged with Rangitukehu for example he appears to have made an 

arrangement with the Patutatahi for a block to be ceded to the Government. He later 

reported that this arrangement however would only go ahead when the tribe had 

'assisted to disprove in Court some foreign claims that are made to the land,.91 See 

map number 7 based on Wrigg. 

16.9 On returning to Opotiki from"Tauranga towards the end of January Wilson found most 

of the troops gone and the town in a state of alarm about rebel attack. In early 

February a garrison arrived to protect the town but there was still considerable concern 

about a possible 'Uriwera' attack. As a result Wilson was instructed not to leave Opotiki 

for the time being.92 By the middle of February the danger seemed to have receded 

and he was able to leave again to pursue land investigations at Whakatane, Rangitaiki, 

Mt Edgecombe and Matata. He reported for example that on 18 February he made 

arrangements with some Ngatiawa bapu at Whakatane, giving them permission to retain 

land that had been theirs on the Orini and at Ohope. Wilson returned from this trip on 

4 March to be ready for the first Compensation Court sitting beginning on 7 March at 

89. IAl, 67/1321 

90. Wilson - report of meeting with Defence Minister 26.1.1867 in IAl, 67/1321 

91. Wilson to Pollen 15.5.67. in ADl, 67/3881 - Raupatu Document Bank v136 p 52348 

92. JAl, 67/1321 



I 

) 

I 

I 

I 
~: ~ 

B 

J 

1 . , .. ~~ 
l 
I 
J 

\ 

] 

1 
] 

I 
') 

] 

] 

37 

Opotiki. On his return he also began informing the district surveyor of the Jatest land 

now available for military settlement.93 

16.10 Wilson continued to make out of Court arrangements after the Compensation Courts 

began sitting. This appears to have been expected of him by the Government and the 

Court although he had now also been appointed Crown agent for the Bay of Plenty 

court sittings. By June 1867 he was able to furnish a progress report on Bay of Plenty 

lands. This was published and included information that 87,000 acres were returned to 

the Arawa, 57,000 acres in the east were not going to be enforced under the Act and 

were technically abandoned and 96,000 acres had been given back to rebels. Wilson 

described the land given back to rebels as nominal 'for the Natives would not have 

given it up' but he was required to make the best arrangements he could and -now that 

the surveys were advanced, 'I find that 58,000 acres were thus obtained'. ]n the areas 

given back to rebels or still un arranged ahout 18,000 acres were agricultural land. In 

addition there were 54,000 acres of swamp and 62,000 acres of mountainous country, 

about half of it very barren. After military settlers were provided for there would be 

about 75,000 acres of saleable land left to the Government. When town sites were 

excluded this would be worth about 31,750.94 See map published in the Journal of 

the Legislative Counci1.95 

17. Out of Court arrangements - policy. 

17.1 Preliminary research reveals some of the policies Wilson was working under in making 

out of court arrangements, particularly through some of the better documented 

arrangements. Further research is required however, particularly concerning the basis 

and understandings on which the arrangements may have been made and the options 

that were presented to those who were involved in making them. 

17.2 There is some evidence of official policy in the confidential circular to Pollen. This 

instructed that land was to be returned by Crown grant. Maori were to be persuaded 

that this system would be the best way to peace and prosperity and would ensure 

93. IA1, 67/1321 

94. AJHR 1876 A-18 Raupatu DocumentBank v 20 p7773-6 original of memo in Document Bank 
v 121 p 47142-3 

95. Map published in Journal of Legislative Council 1873 p 60 in Raupatu Document Bank v 119 
p 45842 
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secure tenure in future. Loss of land would not be a serious disadvantage because land 

le~t to owners would increase greatly in value with European settlement. Cooperation 

in speedy settlement would also help ensure future wealth and prosperity. Although the 

Government was also keen to see individualised tenure this was often not economically 

feasible anhe time and many arrangements were made for'hapu rather than. 

individuals. However later the hapu were defined as specified sets of individuals. 

Sometimes these individuals were listed at the time by Wilson. In other cases the hapu 

were encouraged to hand in lists of individuals to the Maori Land Court for 

ratification. The Government does not appear to have intended to recognise hapu as 

entities in themselves. 

17.3 It seems apparent that in practical termithe first responsibility of the Speciab 

Commissioner was to advan!,e the interests of the Crown. When Wilson saw the plain 

stretching from Te Teko for instance he was determined to have it for the 

Government. It contained the better land for European settlement in the area, 

commanded the best transport routes, and had the best site for a town for military as 

well as, economic command of the interior. He described it to the general government 

agent as a large block in a district where there was a great deal of swamp and barren 

hills and comparatively little available land. Half the block was sandy but capable of 

grass and pasture and the rest was excellent soil. It had extensive river frontages and its 

chief value Was that it contained the only site for a township that could' unite the 

advantages of good steam communication by the Rangitaiki river to the sea 15 miles 

away with land suitable for a road over level country to Taupo some 45 miles away.96 

See map number 7. 

17.4 Wilson's success on behalf of Government interests appears to have been rewarded by 

his additional appointment as Crown agent to act for the Crown interest when the 

Compensation Court began sittings. Acting in this dual capacity he reported 

apologetically to the general government agent after the first Court sitting that he had 

been obliged to allow some good land for claimant compensation. Because he thought 

the Court was questioning the legality of his surveys he had felt 'compelled to invade 

the Government reserves' that he had arranged. Two thousand acres he had reserved 

fot compensation at Waiawa though 'good average' land had found little favour with 

claimants. In the same report he mentioned other arrangements he had recently 

completed out of court on terms that were better for the government than if the 

96. letter Wilson to Whitaker 5.3.67 in AGG-A 67/200, copy attached. 
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claimants had gone to Court. 97 

It seems clear that it was Government policy to confiscate property as well as land in 

the Bay of Plenty district. Wilson was later to make arrangements and suggest awards 

for important eel weirs for example' and at least one flour mill seems to have been 

included in his arrangements. Some arrangements for land seem to have been 

accompanied by other inducements, for example public buildings and facilities for Te 

Arawa in Matata and retained use of their mill for Tawera. The possible reasons behind 

other arrangements are not immediately apparent. For example it is difficult to 

understand why on the face of it a chief such as Rangitukehu, acknowledged to be 

loyal and still fighting for the Government, should be willing to lose so much good 

land as a result of the 'disloyalty' of some persons who were living in the area; Perhaps 

other promises or understandings were also made in conjunction with this. 

Wilson was also instructed to make the best deal he could in the circumstances and at 

times this seems to have involved taking the line of least resistance. For example he 

had to report that the land 'returned' to rebels was really nominal and the land to the 

east of the district was abandoned. He had to be careful of those who were still 

powerful and he was operating in a situation of continuing warfare. From 1867 in fact, 

the same year that Courts sat in the area, the Whole process had to be abandoned for a 

number of years because of warfare. He was also restricted to dealing with those 

people who were accessible. He reported for example that many people were away 

gathering food or still fighting while his arrangements were being made. The first 

Court sitting also had to be adjourned because witnesses were away bringing-in crops, 

or fighting.98 

17.7 It is difficult to determine how Wilson arrived at his decisions about who was loyal or 

disloyal although his word seems to have been largely accepted by the Court. Guilt 

seems to have been applied fairly loosely and Wilson seems to have been more 

concerned with individuals than with the intricacies of who belonged to what hapu. 

, There is some evidence that Wilson sought and supported favourable witnesses in Court 

in return for support for his arrangements. The Court often appears to have authorised 

rather than investigated arrangements. Reporting on his agreement with Rangitukehu 

who he described as the leading chief of all the hapu in the area, Wilson stated, 'He 

97. IA1, 67/1321 

98. IA1, 67/1321 
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and I appeared in Court, the paper was read, and received the Judge's sanction.,99 

17.8 The policy of making arrangements and surveys before the Courts sat also seems to 

have caused some problems. For example Wilson seems to have made what he thought 

would be sufficient reserves for compensation only to find-that when more claims 

c"me in, some were for land he had already allotted for military settlement.1OO 

18. The Tuwharetoa Ki Kawerau response to Wilson's arrangements. 

18.1 Wilson did not seem to have a clear idea of Tuwharetoa Ki Kawerau. This was not for 

want of trying on their part. In December 1866 Tuwharetoa sent a letter to Grey. In 

this they made clear that they had interests in the confiscated district. They were 

concerned about the boundaries of Tuwharetoa land. They did not want Tuwharetoa 

land lumped with that of Te Hura. They stated that the boundary of Te Hura's land 

began at Te Awa Te Atua. They listed important places on Tuwharetoa land beginning 

at Whariki Te Toke and including Te Umuhika, Parawai, Te Pakipaki, Te Ahinanga, 

Te Umupokapoka, Kawerau, Te Tarahanga, 0 Tamaka, Nga Tumutara, and Nga 

Rararua. It is not clear whether in stating these places they had already accepted that 

they could not change the agreement over land to the east of the river. 

More claimant evidence is required concerning this. Tuwharetoa seemed clear that they 

wanted their remaining land at least excluded from the confiscation district. 

Annotations on the letter show the Government decided to treat it as a claim to the 

Compensation Court. It was also recommended that it should be dealt with byesomeone 

with local knowledge. Either Clarke or Mair was to attend the Court sitting irr-the 

interests of the Natives.101 

18.2 There are other sometimes barely legible notes, letters and sketch maps from members 

of Tuwharetoa at this time concerning their land and giving various place names. These 

also require further translation and explanations from claimants.102 

99. letter Wilson to Whitaker 20.3.67 in AD1, 67/3881 Raupatu Document Bank v136 p 52341 
onwards 

100. report re surveys made in Opotiki, November 1866 in lA1, 67/1321 

101. Raupatu Document Bank v 122 pp 46957 -61, 22.12.1866 

102. for example letters and maps from Hohepa Rokoroko in Raupatu Document Bank v 122 pp 
46962-8 
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18.3 The Government appeared to he unwilling to abandon land in this part of the 

confiscated district although that seems to have been what Te Arawa wanted and 

expected when the Government promised to 'restore' their land. This was in spite of 

the Government's apparent willingness to do so elsewhere in the district. On 14 January 

1867 for example while Wilson was making arrangements regarding confiscated land, 

the Commissioner of Land Claims (old land claims under the Land Claims Settlement 

AC(1858)received in his office a plan from J A Wilson (presumably the Crown agent 

or his father) for an old land claim in the Bay of Plenty district. The Crown agreed to 

abandon the land described in the plan from confiscation by Gazette notice dated 13 

February 1867.103 Wilson also seems to have agreed to the abandonment of 

confiscation of land in the east of the district as he thought it would be difficult to 

enforce. 

18.4 In May 1867, Hohepa of Tuwharetoa expressed alarm again, this time in a letter to 

Fenton who was now Chief Judge of the Native Land Court and Compensation Court. 

Although Compensation Court sittings had begun they had not reached the western 

part of the district. This time Tuwharetoa had information that the survey has crossed 

to the west of the Tarawera river below Putauaki and they wanted to know why. They 

were concerned that it was because of the Tawera. If so, they wanted an investigation 

for the district to be held at Te Awa 0 Te Atua or at Maketu because they did not 

want the innocent punished with the guilty. If the government felt the Tawera were at 

fault it should only punish them but they questioned why this Was so when the Tawera 

had not joined in the murder of Hemi (Fulloon) and the others. An investigation was 

requested for land from the Tarawera river to the Waitahanui to determine who was at 

fault. Again it was decided to refer the letter to the Compensation Court and 'have it 

heard as a c1aim.104 

18.5 More research is required into Tuwharetoa understanding of what was happening and 

what their options before the Courts would be. They still seem to have felt that the 

confiscation boundaries and surveys should not have included them. There also seems 

to have been some confusion as to why the Government insisted on taking Tawera land 

to the east of the Tarawera river and what the punishment was for. It seems that about 

this time Wilson must have come to some arrangement with members of Tuwharetoa 

103. Gazette notice in Raupatu Document Bank v 12 

104. letter 6.5.67 to Mr Fenion Chief Judge of lands from Hohepa in Raupatu Document Bank 
v122 p46945 

\ 



( 

42 

about their land, possibly as early as his arrangement in early 1867 with Rangitukehu. 

It is not clear what this arrangement was based on and what Tuwharetoa's 

understanding of it was. It is unclear for example whether it was thought that 

individuals making arrangements with Wilson were acting for themselves or ~he whole 

iwi. 

19. The Bay of Plenty Compensation Courts. 

19.1 The Bay of Plenty compensation courts began sitting just over a year after confiscation 

had been proclaimed in the district. They continued to sit at various times throughout 

1867. By 1867 a number of amendments had been made to the original provisions of 

the 1863 New Zealand settlements Act. These included changes in the 1865 

Amendment Act that allowed compensation to be paid in land or money, amended the 

time for making claims and required that payment in money or land be made to the 

persons specifically mentioned in the order or award. The Court was also deemed to 

have full power to decide who was entitled to compensation under section 5 of the 

1863 Act. Amendments in 1866 included scrip in lieu of compensation in money; and 

all orders, proclamations, regulations, grants, awards etc of the Compensation Court 

were held to be absolutely valid and could not be called into question in any way. By 

October 1867 with the Confiscated Lands Act 1867, the Governor could make reserves 

for surrendered rebels and where land was awarded or set apart for the 'benefit of more 

than one person, the Governor could refer the subdivision of such land to the Native 

Land Court. Such subdivision could be made whether or not a Crown grant had been 

issued and if it had not, the Native Land Court could proceed as if a grant had been 

issued subject only to any restrictions or conditions that might be in the Governor's 

warrant. 

19.2 The Compensation Courts also operated under various rules that were periodically 

gazetted. Rules notified in 1866 covered the early Bay of Plenty sittings. These 

required that public notice of a Court sitting had to be made at least two months in 

advance, the procedure of the Court was to be similar to a Resident Magistrate's Court 

for civil cases and all evidence taken in Court had to be recorded. The Court could 

agree to an adjournment on the application of either party for the purpose of procuring 

evidence until the next sitting or after that provided the period was not longer than 

three months. Procedures were laid down for a rehearing and the claimant was deemed 

to be plaintiff, the Crown defendant and either party could appear by counselor duly 

authorised agent. Where land was awarded in compensation it was to be selected by the 

\ 
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awardee and the Crown agent. If they could not agree within 6 months then the Court 

would make a decision. 10S These rules were. replaced for tile later sittings of the Bay 

of Plenty Courts by rules gazetted on 16 September 1867. These were similar but also 

provided that in all cases of opposing claimants, the counter claimant to the person 

being heard was regarded as the defendant. More procedures were also included for 

rehearings 'and the Governor could refuse a rehearing.106 

19.3 Judges appointed to the Compensation Court who seem to have undertaken duties in 

the Bay of Plenty district included WG Mair and WC Lyon both appointed by Gazette 

notice dated 26 June 1866, and both officers in the Government's military forces.107 

T H Smith who was appointed a Compensation Court judge in December 1866108 

and J Mackay appointed in January 1865 also appear to have been involved in some 

sittings. Judge Fenton appears to have been considered Chief Judge oJ the 

Compensati~n Court as well as the Native Land Court. He was appointed to the 

Compensation Court as a judge in January 1865.109 

More research is required into the background of judges and others appointed to the 

Court. W G Mair for example also appears to have been a Resident Magistrate at the 

time and a major in the military forces. He Was active in the fighting leading to the 

capture of the suspects in the Fulloon killing and appears to have also been active in 

military duties during 1867 the same year the Courts were sitting.110 After 1867 

when the Courts had finished operating he seems to have become an active Land 

Purchase Officer in the Bay of Plenty district. 

J A Wilson, special commissioner in the district was also appointed to the position of 

Crown agent at the Bay of Plenty Compensation Court in a notice dated 7 March 1867. 

This was also the first day of sittings but the notice was not actually published until the 

105. Gazette notice dated 16.6.1866 in Raupatu Document Bank v 100 P 38186-7 

106. Gazette notice 16.9.67 in Raupatu Document Bank v 12 p 4204-6 

107. Gazette notice dated 26.6.1866 in Raupatu Document Bank v100 p 38202 

108. Raupatu Document Bank v 12 p 4144 

109. Mackay and Fenton were appointed in January 1865 Raupatu Document Bank v 12 p 3987 

110. Raupatu Document Bank v 8 pp 2583-5 
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gazette of 12 April 1867, after the first sitting had ended.111 The responsibility of 

the .Crown agent was to act on behalf of the Crown's interests. 

Henry T Clarke was appointed to act on behalf of Native claimants. His exact duties 

require more research. He was also Civil Commissioner in Tauranga and seemed to also 

work closely with Wilson in out of court arrangements for confiscated land. 

19.4 The first Compensation Court sitting in the district was originally notified to begin on 

1 October 1866. This was postponed and the first hearing actually began on 7 March 

1867 and lasted until 8 April. This was publicised by notice dated 21 December 1866 

although it was not published until 11 January 1867.112 According to Wilson the 

Court was adjourned because too many witnesses were absent gathering food or still . 

fighting alongside Governme!lt forces.113 Subsequent Court sittings Were held at 

Maketu and Whakatane. A final sitting was held at Te Awa 0 Te Atua in December 

1867. 

20. Compensation Court policy. 

20.1 

20.2 

The Compensation Court had to decide who was loyal or rebel as required by the 1863 

Act when deciding awards. It is not clear on what basis these decisions were made 

although Wilson's word seems to have been given considerable weight. A further 

complication was that under the peace proclamation previous war activity was 

pardoned and the land in this district was supposed to have only been taken for 

concealing the murderers. This distinction does not seem to have been consid<>red by . 

the Court and the idea of rebel seems to have been closely linked with the previous 

wars. 

The Bay of Plenty Compensation Court seemed to prefer awarding land to money. 

Wilson in his new duties as Crown agent reported to Pollen that in the first sitting out 

of 235 cases, 133 were disposed of for compensation in land totalling 1006 acres and no 

money was given in compensation. 

20.3 The Court also became involved in a number of general issues concerning the Bay of 

111. Raupatu Document bank v12 p4181 

112. Raupatu Document Bank v 12 p 4149 

113. lAl, 67/1321 
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Plenty confiscation. After the first hearing, Wilson reported that the judges did not 

seem to think that the district was legally confiscated. This was because the whole 

district had been taken for military settlement and the Court would have found the 

necessity for this untenable. In response Wilson suggested gazetting boundaries for 

military settlement within the district. At the same time he'telt the judges were 

questioning the legality of his arrangements and surveys before the Court began 

hearings. Wilson reported that Fenton and the other judges seemed to feel that if the 

original owners proved their right to compensation and it was agreed it would be in 

land, then they were entitled to their own land back. This meant that if their land had 

already been awarded to a military settler then the Government might have to return it 

and compensate the settler. The Government could only place military settlers on loyal 

land if it paid compensation in money. This caused some consternation and Fenton's 

and the Chief Justice's opinions were asked for. The issues seemed to have been 

resolved however by the Compensation Court judges denying this was what they meant 

and claiming instead they merely needed proof the confiscation was legal - for 

example a copy of the confiscation proclamation. Wilson reported that later, at Maketu, 

Judge Mackay ruled that the Courts could not restore land to loyal claimants that had 

been allotted to military settlers. He awarded some claimants in that position amounts 

of land to be selected elsewhere by arrangement between themselves and the Crown 

agent.114 

20.4 A number of other general questions were raised in the Court, for example whether 

wives of rebels were entitled to claim 115 and whether under the new 1867 legislation 

it should be the Court or Government that awarded land to returned rebels.11%Other 

general issues appear to be raised by the Court process. For example the forms' used to 

record awards also seemed to be designed to discourage other claims. The wording of 

the award for Tangirau and Kororina for example stated that it was 'in extinguishment 

of the claim of themselves and of all other persons claiming with, by, through, or 

under them or either of them in to or out of the land claimed as aforesaid,117 There 

is some evidence that the Courts was also generally more favourable in returning land 

to those individuals, generally 'half castes' or those married to europeans who it was 

114. Raupatu Document bank v123 p47431 onwards, file AGG -A 67/2771 and attachments 1867 

115, Raupatu Document Bank v 123 p 47468 

116. for example Raupatu Document Bank v 122 pp 47124-7 

117. Raupatu Document Bank v121 pp 46651-4 
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thought would be more likely to adopt European land holding and farm and live in a 

European manner. 118 

20.5 The rules the Bay of Plenty Court developed in hearing and determining claims also 

require further research. Many claims appear to have been 'ilismissed if claimants or 

witnesses did not appear in person,119 although this appears to have been .flexible in 

cases where the Crown agent had difficulty in obtaining witnesses or supported the 

claimants. 

20.6 The Court seems to have given significant weight to the evidence of the Crown agent. 

Cases were dismissed where the agent claimed they had already been settled out of 

Court.120 In some cases the Court also seemed content to rely on the investigations 

of Wilson and as with Rangitukehu simply authorised arrangements he had made. Most 

of the evidence was also recorded in English and is summarised in notes. It is not clear 

how well this reflects the evidence given by witnesses. 

20.7 More research is also required into how the Court made judgments as to the amount of 

land to be awarded. It appears to have given land on a sliding scale to men, women and 

children and to have decided on some calculations for returning land but it is not clear ~~~ 
on what basis these decisions were made. J A Wilson, in evidence given later on 

petitions to parliament, claimed that in the Matata district compensation was decided 

by surveying the area of claimants' lands, taking their numbers and dividing the 

number of individuals over the acreage. According to Wilson this gave various rates for 

various tribes, some getting up to 50 acres per person and others only ten.121 .In the 

case of returned rebels, Wilson claimed there was no set scale of allotments and each 

case was decided on its merits.122 It is also not clear what arrangements were made 

for those unable to attend the Court due to disruptions in the area such as continued 

118. for example see evidence given on petition Le 1/1873/10 of A Faulkner 'the award should 
be ... on public policy' and evidence on petition of Wiremu Hikairo Le 1/1873/10. Raupatu 
Document Bank vall 

119. for example Raupatu Document Bank v 121 p46739 

120. for example see Raupatu Document Bank v 121 p 46739 

121. evidence of J A Wilson on petition of Charlotte Brown, Le 1/1874/9 in Raupatu Document 
Bank vall 

122. evidence of J A Wilson on petition of Tawera iwi Le 1/1874/9 Raupatu Document Bank vol 
1 
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fighting or who were unaware that their land was being considered. 

In general it was held that confiscation took land outside the jurisdiction of the Maori 

Land Court for investigating ancestral title. According to Maori Land Court officials 

giving evidence on later petitions, confiscated land was returned by Crown grant. In 

many cases these grants were issued to certain individuals 'in trust' for different hapu. 

Inquiries were then made afterwards hy the Maori Land Court and orders Were made 

ascertaining heneficial owners. Lists were handed in by Maori and after objections 

were heard and considered the lists were passed by the Court.123 In 1898 the Maori 

Land Court jurisdiction was further explained by a judgment at a sitting at Opotiki 

that seemed to further limit hapu rights. An application was heard for a definition of 

interests in the Hiwarau block that had been returned by Crown grant to 56 members 

of the Upokorehe hapu. It was pointed out to the Court that there were persons listed 

in the award who were not members of the hapu for whom the award was made. It was 

argued that those individuals should therefore get smaller shares. The judgment found 

that because of the effect of confiscation the court did not have to have regard to 

ancestral title. It was felt that the award was meant to apply to all who were named 

fairly. It found that the term Upokorehe was a general term applying to a 'certain set 

of people' who had been living in the district for whom it was decided to make 

arrangements for land. The Court therefore made awards to all those named on the list 

by giving 3 shares to each adult male, 2 shares to each adult female and 1 share to each 

child.124 This judgment on the jurisdiction of the Land Court was to c;use problems 

for many hapu awards including for what Tuwharetoa understood to be their awards. 

-.--. 

20.9 These general issues require further research. There were other Compensation:'Courts 

operating at about the same time and the Bay of Plenty Court was not the first 

Compensation Court to begin hearings. It is likely that judgments and interpretations 

established by other Courts would have had some influence. Further investigation is 

required into the operations of the Compensation Courts in general to fully understand 

the Bay of Plenty hearings. More research is also required into Maori perceptions of 

the Courts, for example it is not clear as in the case of rebels' wives if it was fully 

understood who could claim and on what basis the claims were being heard. The 

123. evidence given by registrar ofWaiariki Maori land court, Rotorua, in 1914 - in Le 1/1914/9 
petition no 432/14 Raupatu Document Bank v3 pp1l40-1 

124. judgment of Opotiki Maori Land Court of 17.3.1898 by Judge H D Johnson from Opotiki 
minute book vol 16 folio 332, copy of extract in Le 1/1935/14 petition no 32/1935 in Raupatu 
Document Bank vol 5 pp 1590-1605 
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Compensation Courts seemed to be following the policy of the Maori Land Court in 

determining exclusive ownership to land and encouraging individual title. The Courts 

themselves seem to have been mOre concerned with individuals than with the interests 

of iwi or hapu and only awarded to them when forced to by circumstances. 

21. The Tuwharetoa Ki Kawerau Compensation Court awards. 

21.1 Tuwharetoa Ki Kawerau already seems to have been granted a military award by 

arrangement before the Bay of Plenty Compensation Court began hearings. This is 

recorded in a schedule of 2396 aCres of land awarded to Arawa hapu for military 

service in 1865. The award names three trustees and also lists 42 names of 

'Ngatituwharetoa Natives to whom Awa 0 Te Atua lands have been awarded!Aor this 

military service. Presumably this schedule was simply handed to the Court for its 

records as there does not appear to have been a hearing concerning it. 

21.2 More research is required into the hearings regarding the Tuwharetoa claims. It seems 

that as with awards in general some individuals linked to Tuwharetoa received or 

shared in awards in various parts of the district often through their connections to 

other iwi. 

21.3 As far as claims clearly linked through Tuwharetoa were concerned the·re appear to 

have been a few small awards made at Whakatane by Judge Mair. It is not clear what 

these awards were based on or how they were understood by claimants at the time. On 

16 September 1867, Mair heard a claim by Tangirau for land at Tarawera river. The· 

Crown agent agreed to settle this with 15 acres at Motukiwi. The award was made to 

Tangirau and Kororina.125 At the same hearing Hohepa's claim for land at Te Awa 

o Te Atua was recorded settled by the crown agent for 15 acres at Te Ahinanga.126 

More research is required into what the claimants understanding of these claims was. 

Chief Judge Fenton later received a complaint from Tangirau for example that 

included mention of the Whakatane sitting. In this he mentioned that he had given his 

claim to Mr Wilson and Major Mair at that Court but it had disappeared in their hands 

and they had never since said anything to him about it. He does not seem to have felt 

125. Raupatu Document Bank v 121 p 46651-4 claim 267 

126. Raupatu Document Bank v 121 p 46555 claim 218 
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that any definite arrangement had been agreed to. 127 

The major Tuwharetoa claims recognised by the Court were heard at Te Awa 0 Te 

Atua at the sitting beginning 3 December 1867 also held under Judge Mair.128 On 18 

December, evidence was heard on claims 236, 238, and 338 ·to land on the west side of 

the Tarawera river. l29 Evidence was heard on the claims of Tanirau (Tangirau) and 

company and Hohepa Rokoroko and others. Evidence was given by witnesses and 

included information on competing claims, important place names and Tuwharetoa 

settlements in the claim area, relationships with other iwi in the area and names of 

those who were acknowledged as having been in rebellion in the area. Names were also 

given of individuals with rights in the area named by claimants. Rangitukehu was 

acknowledged to have links to the land claimed and in his evidence supporte<hthe . 

claims of Hohepa and Tangirau. He stated that land to the east of the river had been 

given up for, the sins of those in rebellion and that although he had lived on the land 

claimed, he had no real claim in it. The claims were made through the ancestor 

Tuwharetoa and by occupation. Although it seems clear the Court was interested in 

evidence proving exclusive rights the evidence of witnesses even as recorded in English 

and summarised in notes seems to be concerned with rights of inclusion. Close links to 

those who the Court recognised as disputing the claim were also acknowledged. Arama 

Karaka who was listed as a 'defence witness' in the recorded evidence for example, was 

acknowledged to be closely related and a great chief. Arama Karaka in his own 

evidence disputed some of the claim and stated that he was most powerful in the area 

and that Te Hura had the mana of all the claims. He also acknowledged and claimed 

links to the ancestor Tuwharetoa. 

Judgment on the claims was given on 19 December. The southernmost block in the area 

to the west of the Tarawera river was awarded to Hohepa Rokoroko and company, 

claimants. The boundaries were described and blocks of 50 acres each were awarded to 

3 persons named as being in rebellion. The next block moving north was awarded to 

Tanirau (Tangirau) and company, claimants. Reserves of 50 acres each were also to be 

made for seven named as having been in rebellion. At the same time it was declared 

that all Tuwharetoa land on the eastern side of the Tarawera river (within the 

127. letter from Tangirau to Fenton 19.2.1869 in Raupatu Document Bank v 123 pp 47262-69 
letter in Maori and English translation 

128. Raupatu Document Bank v121 p 46739 onwards 

129. Raupatu Document bank v 121 p 46867 onwards 
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confiscated block) was the property of the Government by virtue of the agreement 

made between the Crown agent and the Tuwharetoa natives. A sketch map 

accompanies the decision showing the blocks awarded with boundary names.130 

21.5 More research is required into these hearings and especiallY-claimant understandings of 

the significance of the evidence given. There had obviously been some pre-court 

21.6 

. arrangement with Wilson, apparently in conjunction with the arrangement he had made 

with Rangitukehu to the east of the river. Rangitukehu appears to have had close links 

with Tuwharetoa and appeared to support them in evidence. It seems that at this point 

Tuwharetoa were resigned to losing the land to the east of the Tarawera river although 

the judgment appears to recognise Tuwharetoa rights in it. While the Court heard 

individuals or 'sets' of individuals it does not seem to have provided for hapn""r iwi to 

be heard as entities. Claimants listed individuals in evidence but it is not clear if these 

were intended to be exhaustive or if this was the only means they had of asserting iwi 

rights in the Court process. It is also not clear if claimants realised that only those they 

specifically named would have rights in the awards. The judgment itself simply 

described the main claimant in each block 'and company' although later certificates of 

awards listed individual names of grantees as taken down in Court evidence. 

The blocks awarded can be seen as they were surveyed on map number 6 which is a 

simplified version of the original. This shows the military award of 2390 acres towards 

the north and in the southern part the two blocks awarded to Hohepa Rokoroko and 

others of 13675 acres and Tangirau and others of 6320 acres. Other awards to other iwi 

and hapu were made in the rest of the area. 

21. 7 The Courts appears to have shown the same ambivalence to Tuwharetoa as had other 

government officials. Although in their evidence the claimants clearly identified 

themselves and their claim as deriving from Tuwharetoa they seem to have been 

treated as simply groups of-individual claimants. The certainty in official's minds that 

Tuwharetoa interests did not extend into the confiscation area may have contributed to 

this. Even so officials faced with the determination shown by the claimants often 

slipped into describing them as Tuwharetoa and their awards as Tuwharetoa awards. 

Officials also seemed convinced that there were individual rebels among those closely 

associated with Tuwharetoa even if the hapu as a whole was considered to have been 

'loyal'. This may have been partly reinforced by close connections between members of 

130. judgement of 19.12.67 Raupatu Document Bank v12I p 46871-3 
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Tuwharetoa and those such as some hapu of Ngati Awa who were definitely regarded 

as disloyal. Tuwharetoa however seem to have consistently,regarded themselves as 

loyal. They also consistently claimed the area through ancestral rights and occupation. 

The Tuwharetoa Ki Kawerau response to Court awards. 

22.1 In February 1869 in the same letter complaining of the Whakatane hearing, Tangirau 

also expressed his concern to Chief Judge Fenton about the Te Awa 0 Te Atua 

hearing. He explained that at the Court at Te Awa 0 Te Atua he had a piece named 

Pakipaki investigated. He said he had not made a full statement at the hearing, he had 

only pointed out the boundaries of the lands. The land at Pakipaki where he Was given 

6,000 acres had been cut in half by the Compensation Court judges. The land"to the 

east of the river had been taken by the Government but he consented to that. He was 

concerned about the land given to the Arawa. He made a strong protest ,reminding 

Fenton that he had been loyal, had committed no offence and had been the one who 

had taken the arrest warrant to Te Hura. He complained that those who had committed 

the greatest offence against the Government had not had th'e'smallest piece of their 

lands at Whakatane and Rangitaiki given to Te Arawa. Yet he had committed no 

offence and his land had been given to them. Now he wanted it returned and if the 

Government would not listen he would keep the disputed land himself. However he 

seemed to feel that he had to negotiate and suggested an arrangement so that the 

Government could show goodwill to Te Arawa. He particularly wanted to keep the 

land in forest but would allow the land below this to go to the Government.131 

22.2 

22.3 

This letter raises some questions about Tangirau's understanding of Wilson's . ...o.~ 

arrangements. He seems to have been asked to give specific evidence to the Court at 

the hearing but did not feel he had been given the opportunity to make a full statement 

of all he wanted to say. It is not clear on what grounds he consented to the land east of 

the river going to the Government. He also seems to have considered himself much 

more independent of Te Arawa than Wilson assumed and he does not seem to have 

clearly understood Wilson's arrangements regarding returns of Te Arawa land. 

Wilson responded to Tangirau's letter with a memo to Dr Pollen dated 14 April 1869 

that revealed his understanding of the situation. Unfortunately only'the first ,page is ' 

reproduced in the Document Bank. The second page Was omitted from copies sent in at 

131. letter to Fenton 19.2.1869 in Raupatu Document Bank v 123 pp 47268-9 in Maori and 
English translation 
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the time but has since been found. In the memo Wilson claims that Tangirau is the 

'principal man of a smaU party of natives who live above Parawai...they are not a hapu, 

but form connecting links between several tribes, and the individuals of the party 

sometimes caU themselves by the name of one tribe and sometimes by the name of 

another'. In the same way their lands were described as beiiig situated between the 

lands of these tribes and were a kind of 'neutral ground, the boundaries of which have 

always been determined according to the strength of the tribe of the day'. Some of the 

members of the party were in rebeUion and some remained loyal. When the block was 

confiscated Tangirau who is a 'worthy Native' appeared for himself and the rest of the 

loyal party. He had two claims one for the Tuwharetoa tribe and one for certain 

persons and the claims were heard together. The indefinite nature of the clail\1s before ~ 

the Court enabled him to claim for certain persons aU the land he liked for aUethe 

people he thought proper to name. Wilson claimed that as Crown agent he did not call a 

single witness against Tangirau; in fact he admitted that the 'loyal and rebel natives 

were united in the business, and I could not find one .. .' He also claimed that he did not 

want to oppose a moderate claim and did not object to the 'extraordinary latitude' with 

which Tangirau's claims were worded although he could have under clause 5 of the 

1865 Act. Wilson explained that the matter resulted in a judgment in favour of 

Tangirau and aU the loyal persons he enumerated· 6,380 acres to 13 persons. He did 

not think Tangirau had valid cause for complaint,13Z 

22.4 By 1885 Mair, who had by then become a land purchase officer, seemed to be even 

more confused about Tuwharetoa and added further to official confusion with his hazy 

recoUections. In commenting on the award to Hohepa and others he assured the Native 

Minister that he remembered being present at the hearing in 1867, (he was in iact the 

Judge at that sitting). He was sure the grantees (Hohepa and others) had been members 

of the Tawera tribe and the land was awarded to the 10 individual members of that 

tribe who had remained loyal. The bulk of the tribe were awarded lot 21 as rebels and 

that had never been interfered with.133 Mair was of course referring to the award 

further north of the Hohepa and company award, see map number 6. At the time 

Wilson had considered aU of Tawera disloyal and Tuwharetoa as separate from them. 

132. partial memo Wilson to Pollen in Raupatu Document Bank v 123 p 47270. A copy of the full 
memo is attached to this report. 

133. letter Mair to Native Minister 4.8.1885 in MA·MLP 1903/3, copy attached. 
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23. The implementation of Court awards 1867-74. 

23.1 

23.2 

The Te Awa 0 Te Atua hearing finished in December 1867 and was the last court 

sitting for the Bay of Plenty Compensation Court. In 1867 warfare seems to have 

caused increasing disruption in the district and the awards process seems to have fallen 

into disarray. Some paperwork seems to have been carried out concerning the awards 

but it appears to have been very incomplete. In 1868 for example some schedules of 

awards appear to have been prepared including schedUles 19 and 20 for Hohepa and 

others and Tangirau and others. These list 3 trustees in each block and list the names of 

loyal natives of the Ngatituwharetoa tribe to whom the blocks were awarded. 134 

In 1869 certificates of awards were made out in Auckland but they only appear to 

cover some claims. A compensation award certificate was made out for example for 

'Tanirau' and others in Auckland in 1869. It is dated 29 June 1869 and signed at 

Auckland by Judge Mair. It is made out for Tanirau and others, members of the 

Ngatituwharetoa tribe whose names were listed on the back of the certificate. It 

certifies that an agreement was made before Mair between Wilson and Tanirau and 

others whereby they were to receive a grant of 6380 acres described as the Rotoroa 

block and with boundaries given, in extinguishment of all their claims.135 The 

names listed appear to be those as taken down when mentioned in evidence. These 

were later officially regarded as the sole owners while Tuwharetoa clearly felt they 

were representatives of the iwi. It is not clear if this certificate was known about by 

claimants. Correspondence concerning the awards such as from Tangirau also seems to 

have been allowed to fall into abeyance as far as any action was concerned. ".~ . 

23.3 While the process of Court awards had broken down it is not clear what the actual 

situation was on the land during this time. It seems that it is unlikely to have been 

exactly as the Court decreed. The paperwork on the awards that was carried out seems 

to have been done outside the district and it is not clear how much the claimants knew 

about it or understood the intentions regarding it. They seem to have remained under 

the impression that land had been awarded to iwi until the later leasing and land 

purchasing operations revealed that this was not so. 

23.4 J A Wilson seems to have again been given responsibility for sorting out the situation 

134. schedules in Raupatu Document Bank v 119 p 45873-4 

135. Compensation Court certificate in Raupatu Document Bank v 122 p 46885 
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when the district seemed more settled by 1871. He reported to the Native Minister in 

November 1871 that as a result of the disturbed state of some parts of the district three 

years ago several awards still remained unselected and unsurveyed. The schedules that 

he had prepared at the time had since been lost but he could supply the missing data 

from his own private records that he had kept. There were 'still outstanding affairs to 

be settled and final surveys to be made. There were also still alargeamount of Crown 

grants to be issued including those for allotments sold in the town of Richmond in 

1868.136 

23.5 On instructions from the Minister, Wilson visited the Bay of Plenty district and for the 

next few months set about settling numerous matters regarding confiscated lands. He 

reported on his progress in 1872. He noted some cases he had now settled where he 

knew claims had been made but they had never been heard because they had gone 

missing from files sent to the Compensation Court jUdge. He had also settled some old 

awards where the surveyor had been killed while working on the survey of them. He 

noted that of most concern was the unsatisfactory state that the land question in the 

area had generally fallen into. The confiscated lands had been given back for 

economical reasons in an unsurveyed and undivided manner. Numerous complications 

had now arisen which would not be easily settled including in the area around 

Rangitaiki and Mt Edgecombe. In his opinion the difficulties had been enhanced by 

Ngati Awa having preferred to petition parliament than to take part in the 

Compensation Court process. Many schedules had been made where the crown grants 

had still not been prepared or issued. None of the lands set aside for returned rebels 

had been proclaimed or issued. As so much was uncompleted from that time.Jre had .. ' 

decided to cancel many of the old schedules and start again. He did not feel this was 

necessary for Te Arawa awards however, where he had a separate set of schedules. 

There were still some 80 grants for Arawa to be made though including a number of 

trusts and these would be made into a new series of schedules.137 Wilson also noted 

that he had stopped making arrangements over boundaries with the passing of the 1867 

Confiscated Lands Act as he had assumed that Act made that ihe duty of the Native 

Land Court. He was also arranging eel weirs which he noted were a matter of concern 

to Maori.138 

136. letter Wilson to Native Minister 13.11.71 Raupatu Document Bank v 123 p 47517 

137. for Arawa schedules including Tuwharetoa see MAl, 5/13/167 copy attached 

138. Wilson letter to Native Minister 29.3.1872 Raupatu Document Bank v 123 p 47518-21 
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In 1873 Colonel St John summarised the history of the confiscations and awards in a 

published report on the Bay of Plenty confiscation district He acknowledged that the 

boundaries as proclaimed had comprised a large portion of land belonging to the 

friendly tribe of Arawa and this was 'accordingly restored'. The 1867 Compensation 

courts had investigated the claims of friendly Natives and Europeans and made awards. 

The unsettled state of the district then prevented the completion of the arrangements 

regarding these awards or lands given back to surrendered rebels for a long time. In 

1872 however they had been finalised. St John also noted that of the 23,000 acres given 

to military settlers fully 15,000 acres now lay idle, most of it in the hands of nOn 

residents. The amount left for the government consisted chiefly of hilly, broken, or 

swampy country unfit for settlement at the moment.139 

In 1874 in a supplement to the New Zealand Gazette the completed and revised 

schedllle of awards to loyal Natives in the Bay of Plenty was finally published. This 

included the awards to Tangirau and others this time described as schedule number 4 

and the award to Hohepa and others as schedule 5. The names of individual grantees 

are also listed in these schedules.140 These schedules became the official 

documentation of the final awards in the district. They also include awards to other iwi 

of blocks of land in the Tuwharetoa Ki Kawerau claim area as complained of in the 

present Tuwharetoa Ki Kawerau claim. 

24. Tuwharetoa Ki Kawerau - attempts to seek remedies. 

24.1 The publication of the awards in 1874 was officially seen as the final step in-the 

completion of the Bay of Plenty district confiscation. It is clear that there was;already 

concern among Maori about the awards and that steps were being actively taken to seek 

adjustments and remedies. In his report of 1872 Wilson mentioned that Ngati Awa had 

made efforts to seek remedies through parliament. Surviving petitions concerning the 

confiscations begin as early as 1873, possibly in response to information about Wilson's 

revised arrangements completed in 1872.141 

139. AJHR 1873 C-4b in Raupatu Document Bank v 26 p 10182-87 

140. Supplement to NZ Gazette of 12.11.74. Supplement dated 14.11.74, notice of schedules dated 
28.10.74 in Raupatu Document Bank v 120 p 46329-45 

141. see for example Le 1/1873/10 petition of Wiremu Hikairo concerning Whakatane land in 
Raupatu Document Bank vol 1 
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24.2 Ngati Tuwharetoa Ki Kawerau appear to have consistently held to their concerns about 

the actions of the Government and the Courts. Tangirau and Hohepa both approached 

senior government officials as soon as they became aware of Government intentions. 

Letters and sketch maps explaining·thcse concerns survive and are reproduced in the 

Raupatu Document Bank dating from 1866, the same year that confiscation was 

proclaimed. The compensation court hearings drew further letters of complaint. 

However from the 1870s the Government seems to have been convinced that its 

'restoration' of Te Arawa land in the western part of the district removed any problems 

concerning that area. This conviction and the Government refusal to acknowledge 

complaints of iwi and hapu as opposed to individual rights has proved to be a major 

24.3 

obstacle for subsequent attempts by Tuwharetoa and other claimants in the area to seek ~ 

remedies. 

Perhaps partly for this reason and possibly also because of its small size and relative 

lack of visibility to Government, Tuwharetoa Ki Kawerau has also sought remedies by 

joining forces with other iwi concerned about similar issues in the same area. At 

various times it has joined with larger Te Arawa and Ngati Awa initiatives in seeking 

further investigations and remedies. For example in 1922 when pressure was being 

applied that eventually resulted in the Sim Commission of Inquiry being established in 

1926, Ngati Tuwharetoa appears to have joined with Ngati Awa in petitioning 

parliament concerning the loss of land for the killing of Hemi Te Mautaranui 

(Fulloon).142 In 1924 a Ngati Pikiao petition complained of Te Arawa land that had 

been mistakenly included in the confiscation. In commenting on this Judge Jones who 

. had led the 1920 Commission mistakenly thought that Arawa lands had been "xcluded 

from the confiscation by amended Gazette notice. He decided that while som,,: 

particular blocks may have remained within the boundaries, the authorities would not 

have overlooked the land of important allies.143 

24.4 The 1920 Native Land Claims Commission reported briefly on confiscations including 

a Whakatohea petition. Although very brief this found that Whakatohea had been 

penalised more heavily than they deserved.144 The later Sim Commission of Inquiry 

142. Le 1/1922/12 petition no 142/22 in Raupatu Document Bank vol 4 

143. Petition 45/1924 of Reweti Manuariki and Judge Jones comment on it of 8.10.24 in MAl, 
5/13/167 

144. AJHR 1921-22 G-5 - report of Native Land Claim Commission 30.11.1920. See also papers 
of Commission in Raupatu Document Bank vol 47 

,. 
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seems to have also been limited in its investigation into the Bay of Plenty confiscations 

and accept~d reassurances that the western part of the district had been restored. It 

spent only a few days in the area and considered only a small number of petitions in a 

limited way. It did not conduct a full inquiry into all the confiscation issues including 

Tuwharetoa's concerns.145 

Ngati Tuwharetoa Ki Kawerau also appear to have pressed the argument that if their 

land had been truly 'restored' as the Government insisted then it should have been 

removed from the operation of the confiscation acts. The 1935 Labour government had 

promised a full investigation of ontstanding claims and by the early 1940s was 

promising a commission to carry this out It seemed possible initially that this would 

involve a wide ranging inquiry into all outstanding claims. However the prom·ised 

inquiry was eventually limited largely to the issue of surplus lands. In the late 1930s 

and early 1940s a large number of claim petitions were sent to Parliament in 

anticipation of the new full inquiry. A Tuwharetoa petition was taken by Haki 

Karawana and others in 1944 and amended in 1945.146 This petition concerned Te 

Arawa confiscated lands wrongly included in the confiscation. The lands had been 

returned and a Compensation Court had sat but title had neVer been properly 

investigated. The petitioners' understanding was that by 1873 the land was still held 

tribally. They also seemed to be arguing that in 'returning' the lands the Government 

should have taken them out of the confiscation and allowed them to be investigated in 

the usual way through the Maori Land Court. They had already had a report that 

technically the court could not investigate and they wanted legislation passed to 

empower the court to be able to do so. Officials commenting on the petition however 

simply referred back to the previous report made by Judge Holland on the 1927 

petition of W K Wi Hapi (petition 331/1927). This petition had also asked for the land 

court to investigate the Te Arawa confiscation. An inquiry was held at Rotorua on 17 

May 1928. Judge Holland acknowledged that he was confused by the petition as he 

noted that the Sim Commission had found the land was already returned to Te Arawa. 

He found that technically the Land Court could not investigate the land because it had 

been confiscated and therefore the petition had failed.147 The officials do not seem 

145. for Sim Inquiry see Raupatu Document Bank vols 48-50 

146. Le 1/1944/17 petition 57/1944 and Le 1/1954/12 petition 54/1945 in Raupatu Document 
Bank vol 5 

147. see also MA 1, 5/13/167 Bay of Plenty confiscations including extract from Rotorua Maori 
Land Court minute book vol 79, folios 211-215 report of Judge Holland 17.5.1928 
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to have grasped that the petitioners wanted this limitation on the Court rectified, by 

legislation if necessary. 

In 1952 the petitioners tried again but without any more success. They stated again that 

apart from the area awarded to Tuwharetoa, the wrongly confiscated area had been 

wrongly returned to other hapu of Te Arawa. They named these hapu included in the 

awards published in 1874 and they named the grantees the whole area should have been 

returned to as Hohepa and the other individuals listed as grantees on that award. 

Presumable they had given up on the Tangirau award as irretrievably sold by this time, 

although preliminary research shows that the purchases also require investigation. 

Again they pointed out that although the land was returned it had never been fully 

investigated by the Land Court. Petitioners asked for a new commission to investigate 

the claim. The response of offiCials however was to again rely on Judge Holland's 

report and the Sim Commission finding that apart from Whakatohea, the confiscations 

in the district were neither excessive nor unjust.148 

24.7 In addition to these attempts to gain remedies from the Crown, Tuwharetoa seems to 

have also been fully involved at a local level trying to retain and protect the land they 

still had left. It seems apparent for example that even before the final awards were 

published the Government had adopted a policy of placing considerable pressure on 

Maori owners in the area to sell or lease their land. This new drive for alienation is 

largely outside the scope of this report as the background to the confiscation ends with 

the final publication of the awards in 1874. However it is clear that by the early 1870s 

the Government had also begun a new drive for extensive european settlement, 

throughout the country. In 1871 the Native Minister encouraged Wilson to complete his 

arrangements in the district as soon as possible 'as it is of the utmost importance that 

the district should be available at an early date for colonisation and settlement'.149 

This was in spite of reports such as that of St John that almost two thirds of the 

. military allotments were lying idle by 1873. 

24.8 The Government seems to have succeeded in having Te Arawa awardees sell their 

allotments in Matata (Richmond) as early as 1868.150 More research is required into 

148. Le 1/1952/15 petition no 1952/29 of Haki Karawana and others in Raupatu Document Bank 
vol 6 

149. Native Minister to Wilson 13.11.1871 in Raupatu Document Bank v 123 p 47517 

150. see for example v123 of Raupatu Document Bank 
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this but it seems they were informed this was the only way sufficient money would be 

available to survey their lands. Even so there does not appear to have been full 

agreement to the sales and they seem to have become tied up for a number of years 

with opposition and technical problems. 

24.9 In 1873-5 there appear to have been purchases of many of the military awards to Te 

Arawaincluding Tuwharetoa's award.151 Tuwharetoa and other hapuandiwi were 

also finding that what they thought was land awarded to their iwi was in fact 

considered owned by the individual grantees and they could not prevent alienation by 

them. By 1874, the same year the final awards were published, government agents seem 

to have already secured leases over many of the awards, often apparently negotiating 

with whoever seemed strongest in the area, not necessarily with all the grantees even 

listed in the awards. The whole process of leasing and purchase requires considerable 

further investigation. Even the early documentation before the awards were published 

raises some serious issues about the way the process was conducted. Much of the early 

documentation of this is held in the records of the Maori Land Purchase department at 

National Archives. An especially useful file for the Tuwharetoa awards is the Maori 

Land Purchase file 1903/3 a partial copy of which is attached to this report. 

25. Postscript. 

This report covers the background to confiscation from approximately 1860-1874 and a 

brief history of subsequent attempts to gain remedies for the confiscation. The 

Tuwharetoa Ki Kawerau claim also alleges continuing government breaches ruthe . 

Treaty that occurred subsequent to the period covered by this report. More details on 

these are required from claimants and further research on the subsequent history of the 

claim is likely to be required. Some issues that would appear to require further 

investigation have already become apparent during the course of research for this 

report. These include for example, possible breaches of Treaty principles in areas such 

as leasing and purchase of land, subsequent legislation for example drainage acts, the 

impact of large scale drainage on waterways, sites and food sources, the later operation 

of the Maori Land Court, and the operation of industries such as forestry and 

geothermal. 

151. AJHR 1874 C-4 Land purchases and leases in the Bay of Plenty, copy attached 
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26. Possible Issues: 

1. To what extent did Bay of Plenty Maori perceive political and economic developments 

by the 1860s as possible threats to Treaty guarantees, for example officials were noting 

Maori complaints abont being shut out of economic participation through traders 

insisting on barter instead of cash and engineering heavy indebtedness. There were also 

concerns about threats of large scale land alienation. 

2. What were colonial Government intentions in the Bay of Plenty area by the 1860s, for 

example colonial policy towards Maori land tenure, and support for European land 

settlement/speculation and how these were being reconciled with Treaty guarantees for ' 

Maori. 

3. What were the perceptions of Bay of Plenty Maori, and Tuwharetoa Kl Kawerau in 

particular, towards the 1860s wars and to what extent were the wars the result of real 

or perceived breaches of the Treaty. 

4. How much was the colonial Government influenced in its support of the wars by its 

desire or those of its Ministers to acquire land and to impose European political and 

economic domination and to what extent was this allowed to influence its view of 

rebellion. 

5. To what extent was the Government action in going to war consistent with the Treaty 

and to what extent did Maori resistance to Government forces put those involved 

outside Treaty rights. 

6. To what extent did the Government attempt to avoid warfare in terms of its Treaty, 

legal and constitutional obligations. 

7. To what extent were the justifications for war and confiscation as explained by the 

colonial Government to the imperial authorities (and to their critics) realistic, for 

example in terms of being able to distinguish 'loya\' from 'rebel'. 

8. To what extent was the 1863 scheme for confiscation in breach of the Treaty or other 

obligations of the Crown. 

9. To what extent was the imperial Government in breach of the Treaty in allowing the 
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colonial Ministers to assume increasing responsibility in Native affairs. 

To what extent was the policy of insisting on issuing Crown grants for 'returned' land a 

breach of the Treaty. 

To wbat extent did the Governor and Ministers sufficiently meet the requirements of 

the imperial Government concerning war and confiscations ~ both in spirit and 

technically, eg with legislative amendments, and were assurances that Maori would still 

be able to prosper with remaining land, realistic. 

To what extent were the legislation, proclamations etc associated with confiscation in __ 

breach of the Treaty. 

To what extent was the confiscation policy allowed to become a means of enforcing the 

colonial policy of transferring Maori tenure to Crown grant and encouraging 

individualisation of land holding. 

To what extent were the colonial Government's actions in implementing confiscation, 

entering contracts with military settlers etc, while the imperial government was still 

considering disallowing the legislation, in breach of its responsibilities .. 

To what extent did the early 1860s wars and confiscations influence later events in the 

eastern Bay of Plenty. 

16. To what extent was the Government admission in its confidential instructions that 

Maori had been reduced to great poverty, an admission that its claims that Maori 

would not suffer hardship through confiscation unrealistic. 

17. To what extent were the followers of Pai Marire expressing increased resistance and/or 

desperation as the imperial authorities had warned might happen as a result of the wars 

and confiscations. 

18. What were the reasons for Government concern about Pai Marire and to what-extent 

was the decision to suppress it a breach of Treaty rights. 

19. To what extent was the decision to send military force into the Bay of Plenty district as 
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announced in the peace proclamation and the accompanying declaration of martial law, 

a breach of the Treaty. 

To what extent was the confiscation in the Bay of Plenty and the reasons given for it a 

breach of the terms and conditions of the New Zealand Settlements Act, a breach of 

the Treaty and a breach of the terms on which confiscation was approved.by the 

Imperial Government. For example, the decision to take all land in the district for 

settlement. 

22. To what extent was the Government's use of someone as young as Fulloon for 

important duties during the wars and the underestimation of the strength of Pai Marire 

by Fulloon and others, a contributing factor to the deaths in the Bay of Plenty. 

23. To what extept did Government promises and contracts to the military regarding land 

for service contribute to the extent of the confiscations in the Bay of Plenty. 

24. Did the Government give reasonable recognition to the rights and interests of 

Tuwharetoa Ki Kawerau as claimants in the district as required by the Treaty. 

25. To what extent did Government actions in the Bay of Plenty, for example sending in 

military force, provoke resistance. 

26. To what extent was the Government choice of confiscation boundaries in the Bay of 

Plenty district determined by considerations such as the quality of land in the'area 

rather than the terms of the peace proclamation. 

27. To what extent was the transfer of the administration of confiscated lands to the 

Auckland provincial government an abdication of colonial Government responsibility. 

28. To what extent were the actual responsibilities of Special Commissioner for the 

confiscated district weighted towards Crown interests, in breach of the Treaty and of 

imperial requirements. 

29. To what extent was the colonial Government policy to survey the district as soon as 

possible and make arrangements before the Compensation Court began hearing, a 

breach of the Treaty and to what extent did it undermine the fairness of the 

Compensation Court process. 
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To what extent did the system of out of Court arrangements in general, and the 

circumstances under which they Were made, for example i~ a time of continuing 

warfare, undermine the fairness and integrity of the Court process. 

To what extent did the knowledge that Wilson was operating primarily in the Crown's 

interests influence Maori understanding of the arrangements and their options 

regarding them. 

To what extent did the arrangements take account of the Government's obligations to 

those Maori who had supported Government forces, for example the refusal to exclude 

allies' land from the confiscation boundary. 

To What extent did the arrangements and Court hearings recognise iwi and hapu 

interests as required by the Treaty. 

To what extent were the appointments of officials involved in the Bay of Plenty 

confIscation fair and perceived to be fair and likely to produce an impartial and lenient 

result as required by the imperial authorities and in terms of natural justice and Treaty 

guarantees . 

To what extent did the procedures of the Compensation Court meet leg~l requirements 

and natural justice - for example proper notifications of hearings, the wording of 

award forms and the methods of taking evidence. 

36. To what extent claimants understood the Compensation Court process, the intentions of 

the hearings and their rights at Court. 

37. To what extent the issues raised in Court revealed possible breaches of justice and the 

Treaty, for example the dismissal of claims of those who were unable to attend through 

disruption, fighting etc or who disagreed with Wilson's arrangements. 

38. To what extent the treatment of the Tuwharetoa claim and awards was a breach of the 

Treaty, for example the complaints that claimants had not given full evidence, that iwi 

as entities were not able to be properly represented and that iwi interests such ·as access 

to coastal resources for Tuwharetoa were not properly protected. 

39. To what extent was the fact that the Compensation award process was allowed to fall 
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into disarray a breach of the Treaty, imperial requirements and natural justice, for 

example the loss of schedules, the uncertain state of land holding on the ground 

between 1866 and 1874, and the requirements for revisions and new arrangements etc. 

40. To what extent did the need for revisions and new settlements undermine the judicial 

process, for example they were never subsequently heard or authorised by the 

Compensation Court. 

41. To what extent was the 'restoration' of what the Government admitted was wrongly 

taken land in a way that removed it from the Maori Land Court jurisdiction a breach 

of justice and of the Treaty. 

42. To what extent has the Government response to attempts to seek remedies been a 

breach of justice and of the Treaty. 

43. To what extent did the confiscations, the compensation award process by Crown grant 

and the subsequent disarray of the award process open the way for subsequent large 

scale land purchases and loss of resources for Tuwharetoa Ki Kawerau. 
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j,~H 'l'E RIRE called to the stand and DllOrn in. Addre5scs the 
Court in l:};::.ori - extends grcei:ings. 

tAll J.iOOHE 

11r 'fe Rire is your naf.1C Arapeta H0!!Ili 'ff! [arc.. Do '~rou Ii VB in 
Onepu and are noVl retired? (Ye,,). Are you the elder 0:1' the 
Hahuru Harae at One'{'lu and the Oncrau Harae at ; 
(Present day - Yes.) Are hoth the3C maraes 'l'u'Jlharet:oa? (Yes.) 
Have you spent much of your life le<::.rning 'and seek:i.ng for 
knowl~dge as to the history of your people? (Yes.) Have you 
studied th0 ger.e6Jogles not only of your OhTI people but of 
rela-ted groups? (Yes.) As part of the ,-;ark done have you spent 
mnch t.i!ll(~ looking for old sites of habitation and Haorl 
(Yes.) In according ,,!ith the tradition of your people'have you 
relied upon the spoltf!l1 ""oro as t1 I1lethod of passing on "lhat you 
]>;:no\</ and learning from others? (Yen.) First o:f all, did yon 
hear the evidence of Pro:fes30r Head to\!Ciling on th~ origi_ns 3.nd 
relationship of the Tu\-!haretoa Hlld Nt-;nti Av:a peoples. (Yes.) 
Can you tell the Court your ViOl'! of those IilRtter-i,; anu the flrea 
in \'Ihich you find that your Imo>lIGciee <Ices no·,: agret? "i th that 

the l-roiessor has quoted from text and other sources. 

fQ\ill! 

Take it very 810'lly Nr Te Rire, some 0:1' the words we may find 
hard to catch. 

MR TE RlRE 

Sir, yenterday I heard one subml.ssion made hy the Professor and 
of- course - others. 'fhere was sl)me~hing that carnu up in this 
submission \':h1ch really upset me t hurt no becuase I see it in this 
'my that at the moment all the elders of· the Ngati Tuwharetoa or 
Kawerau area nas passed on and the respcnsibJ.lity of the tribe 
itself now rests upon my ",houlders. tlith the submissions made 
yesterday I could not help . ."onderine; 'Then the Professor had the 
whakapapa of A\'Ianuiarane;i from married Tuvlharetoa. 
I "lOn<l er \':hich TuHharetoa he is. Because Sir tha'e are two 
Tuvlharetoa to my kno\'llede;e. ONe is TuVlharetoa Tuhel'eua "ho died 
in the lake at Taupo at a place Hotuare and the other Tut/haretoa 
'l'eaopouri. The original ancestor of the TU\<haretoa Tribe. You 
have copies there Sir. You' see ",here the t.lataat.ua and Arm'lu 
canoes came in the Great Higratio!! and you see there Toros., the 
Captain of the Hataatua canoe and also Ngatoroirungi the High 
Prie::;t of the Arnwa ConDe, they ,"ere of the same generation. 
If you follo" dovm on the Toroa side you find i i; comes down fOUl' 
generations and you get AWMuiaranc:i who married Uiraroa. No>! 
in the submission yesterday the sane A>mnuiarangi died , so the 
story "rent that Uir3.ron. married TU''iharctoa but S;tr, if you have 
a look there and follOl' down the geneology of Ngatoroirangi, to 
'l'U\'/hnre-toa from Hga-'coroirangi you .find out its very disbelinving 
to see that. TuwharetoH about five generations av;[:l.Y could marry 
a \,!Cffion o:C .four generations 'ahead of him.. I nGver brought u:9 
these to use as something against 'the Professor but I hrought it 
becm.!ue 1'm Tu'-lhnretoa nnd I \>.rn.nt to Ret the i"Gct,s right. :l'hat t s 
\'lh~l I brought it here to the Court.. i am a 'fm':h2re-!.:oa and. alBO 
a Nnnti lIilcoklno and alno a Nga ti A\'1s. I \'laS brought up in the 
Nga-:;i 'l'uwlwretoa area and that r S "lher~ I stayed and that. s .... there 
I urn today. As I said before all our' elders of the If'u\-Iharetoa 
Trihe at K!lwernu, have passed on but before they leave, they left 
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somethine behind which I myself h::l"i2 today. NO\-:, I ;nny put down 
my o~ .. n, of the :;:Hnc 'l'u.~·'!hQrcton TC't!Gpcur:i, YC'..!· J.1 fi:ld t.hat cn -".:11e 
E,hcet there und you hnve a look there ant.l. yr,u III fil;O he hod 
f'our ,olives, he married. four '"liven. ';£he fir::;1: .O!1€' vlUS iJira, I 
thln\\: thin i:; \':h~rc the confu.:;ion came in on Uir-aroa, \'/hich you 
see had live children Rt:tkoimarumC1 being the eldest. 'I'hen you 
Z'2e fu:-::-ther de ... :n +'he seco':1d ,-:iff! Te F-aelci ta'::hiti ... :hich had "two 
children. The first. was f.18.naio.\'/har8pu, fC;]lale and Hongomai­
tengl!ngnna, n male. 'l'hen you E.o fur"!;her dO';!n again to the third 
,·dfe Binp.motu, ;-;hich bad nine children, you see there Hlnc'·.>b.8.rivu 
first, R&keipo:lo second, 'fani,·,ha third, Te Aotohi fou.rth, that's 
the ono "Ie nre talking about, Kotorcpaia fifth, TurungiuNB. sixth, 
Rakeihopulria; thnt IS ·the just outside of Te Tel{o 
lWh·.~G ili'tcr hin1 find the t\·!O last ones is Poul-:opa and Poutoinur.i... 
Hm·, th5.s Pouto;-lluri is the of the Po!~ohu 
Bloc!t [it the h8.(:l; of Putauaki ~ Poutor:lt.lri is the youngqst find he 
is th2 m~ce3tor vf the people who hold the PGkohu Blocks at th~ 
buck of l1t Edgccumbc, Putauaki - C Blocks and C and D. Then 
further down ve see "bere be bad his 4th wife - Not :'2ully ,·,ife 
but tht:'!y met fW::1C of the times, perhaps - Rangiul""u \'/hich they hud 
Tutanch:ui und this ",as the last - 17 to Tutonekai. 

You ~3rked crOBses against some of thone nameG. What is the 
Significance oi' those people. 

~ TE RJRE 

Those are the ones I can trace d01'ffi to myself. Apart from that I 
must say this much, that for the first time I -think -that this has 
been bl'('Ught up in the Court ever since the time of my father. It 
has never been" brought up , it has b~en jealously guard.ed that if) 
,·,hy it is not very well leno"", today. Just because we talk about 
Putauak5. and -"ent on yesterday and this morning, I thoughtI'd 
better bring it along and let the Court hear about it. 

N""TlIwharetoa lived at Kawerau, he was born at the to)), further 
up the river at 1,ai tahanui. at Otamarakau and .. hile still e child 
they moved into tbe Ka\1erau DistrJ.ct. They have a pa there called 
Wai tahanui II \,1i th hot springs, used to be hot spI'ings but no'\'! 
its a sludge pond which is called Olcakau. About a mile up in 
land on a hill there,is f\ spring at the top of a hill running 
out of a rook. Its still there today, it has been told tbat 
"hen tbe people after Tm<haretoa out on the warpath they left, he 
was only a boy then and tbey left him baok "J.th his grandparents 
Hinetearilci and Vlai t&hanuiariki Kore. At that time 'che young 
mite "anted a drink .from his mother and the old 1mia, too old for 
that. The old fello;·, 1'fai tahanlli Kore ran up the hill and stude 
his talaha in the rock end got >rater there to quench the -thir;;-t 
of this young mite and that spring today il; still runnIng thera 
and is called l'e ''laiu 0 Tuwharetoa.. Surroundirlg the- place also 
is a hill "hieh is today, have taken some of the elders at that 
time buried up there, named '£ukoio. Ue have done through the 
Court here, some years l)ack·, as [:I Maori Reservation, Eurial 
Reservution through the Court for th~ Ngati Tu\>;hare"toa Triba. 
As time went on this boy· Tuwharetca gre"'(! to a man and you hRYO 
heard here his ,-:ives,and his fomily grm·, around from Otamarul>:8u 
right up therp~ off Rotoma from the Drea 14aungi?.\<,hnkamnna righ·'c .. 
up there to Hhtahina dm·m to Putc.uc.!{i dm-m above Tc '£cko and on 
the other side Onepu Hills, right dO\m to Nutata. No,", Sir, 
J f:,) tnlking J:!botrt: 30e to 400 years ago fiO ·the faI1T!.3 "~Ie are 

.,.--....• ;..... - , .. -. 
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t31kin& about are all under" wu'tcr and S\'12mp and the only pl nee 
th2~/ could 1172 \-!a::> on -tcp of the r.:mE:('s, .:i.n frent: of Futnu:)l~i, 
nTound PutDvc!-:i nnd arO".md the bnc~f tn J·~rltD.hi!la <~nd GCr055 'i.:he 
flats 01 'J:ara;·tera Forent now to l>lau:1gm'lha};nmana nnd back that 
way tm'Tards the Haroh8 Hanges dot,o;n to Hatata, all the rest "N,l.!; 

swa:u)) t the Ran::;i taiki Plains. As time "lent on hi s i'amily ere,,, 
Dnd \-IC ol'ten l.:ondeTcd, and I often \·mndercd. m:Y-3elf and ta:v€' :::s1ced 
and been told that beint a stronehold of 'fu\,/haretoa at ~'1ai·tahanui 
and Km-ler~ll, th(' pa is [ttlll there, its not harricaded like any 
other pa, It 1s not n fortress. If you "londer "!hy And I ask the 
question and I mus·t nn3wer - it was -because of his' children 
Te kete pounar,lU. 'lIe l{cte pounnrnau means h:is children, his 
children DS a \-1a:rrlor, p2rhaps consists of 100 "\'mrriors each but 
he fwd sJ xtcen but thi:; 18 ",her€-! his pa O~ his stronghold, hin 
child.ren 11 vir.;3 around the countryside and their hOfJeS fl.!"'e :..;t.ill 
th0r(~ and thu-:';';:; llhere they stay today. Even today, t1"\c:r0 3.::. .... 0 
some ramains -!:.hat pa,ss&d Kawcrau to .. m "today tna-:; na-,,-e heen 
unearthed by Historical Society people snd 11m supposed to pic1( 
them up and tal(e them home to Heruru MQrac for rc-btn:~~al. 1 ' m 
supposed to (io "that v1hen we finiBh here. The Historical people 
jus-t; plck them cp \-loan they ",ere building and extending ·the to;.·m 
of Ka\'lerau' and this is ",here the tm'!I1 is today, and I have collectod 
quite a few of them that live around. 

Of course, as time ... ·lent on, these children gro"\', up, they moved on t 
they ...... anted. to Bee \'1hn:t Vias bevt.md the hill. Some lnov~d d(n";') to 
the East Coast and some liloved dOl'm to Hastings and Napier. some 
moved do\>m to ,.1hanga.nui t some tnoved dO'.offi to -Taupo and tonl< over 
all those places right; dO\'m as far as Haniapoto anr5 Y01.1 t lJ. i'ina 
them, tllil descendants of Tm;haretoa todfiY. scattered allover the 
place. The>y c'''' reci to thei:- geneclog-/ back to TtWlharetoa, Hhy 
is that - becapse of the migration of hiB children to all l'",'ts 
of the country.. .AI though they moyed out they still hove their 
roots ill Ka'''£n~au where the old man Tu\\T.uretog lived and died, 
not by the ha~d of man but by old age> and. today is buried up in 
a cave - Te Atua Reretahi - about six mile" from the to,m of 
Kawerau towards the Rotoma Iillls. The cave is said to be tap" 
and in those days many,people .rent up there hunting, they ge·t lost. 
"Ih(~n they get into the bounaariu3 of Te Atua R~rcta"hi a fog comes 
on and t.hey are lost. If that happens today I don't lmoH hut. 
this has happened before. 

We come back a bit further to our time. They still live here, 
of course, and the on",'; that went aI<"'y from here they came back. 
some came back to die and theY'are all buried at Te Atua Reretahi. 
~Iai tahan"i Kore died, buried there, Hinetearild also and. lastly 
TUI<h"retoa himself. There "12S a reference to a book Iwitten bv 
my relation he i3 a relation of raine t Sir Gr2.cQ in ~'lhich .he . 
tall,ed "bout. TU1 .. haret.oa and I still >!onder today whether he 
meant the Ttl.,haretoa Ttl Rerehu (or the Tmrharetoa i te Aupouri. 
But when Vie compare notes it differs a little GO I take it that. 
he vIas tal}~ing about Tuwharetoa Tu Rerchu \-Iho died. in the lnke 
at Taupo. NOI-r coming back further allOY fro," there into our time, 
the time of the PakBha comes this tj.me. Of course, a lot of 
thing::; happened "Ie all Imo ...... t hnp;:.ened right through the cO\.intr:~r, 
right from \·tailtato through up the Coast, right dO\'m here and 
unfortunately lye '''cre some of the one:;. thnt Bot into thls, l'10re 
draggc:d into thin nr..d 11m talking: about. the confineai:iou. 
Confiscation, tiw lund:-; thnt "!ere taken from UG, I belleve ~_n 
t.he vicinity of about. 87,000 acpes. In 1930 i;he elder':; of my 
tribe made a petit:!.on, a man called Karfn-rann, .Jacle G.Eilvin .from 
Ov;huta, Rotoi'''Ua and Katn Thompson. '.rhey \"lere: learned tJen ot.' th2.t 
age and they took the petition down to \'!211ington and t't0y In!!}"!;. 
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going 3t J.t· rir;ht up to the .. t:!J!1C 0f PL:tih:tlr~l 1;:etini i!l 1950 
rO':.J.~:~~ Jhol.::·i:. He i-,as th2 l~Gt eJ.d·,:-y' or t~)e '!l.r:'·1!-lar0~:OG 'fri b.'} nnd 
he .:1130 failen. 1;Jhethe:, he f2il~d "or \'!h~·thcr the Dc:n~:rtmt:nt 
nc\#er looked at it I don't know \:h3t. Anyhm-l,. that's \-Jhen it 
Gi.:.oJ.)ped mlr pc .... L:itions going dmm to l'lf~ilJngi:on. Now in thn:t 
confis(;"l"tion 50me have been given out of the 67,000 ucrns, 
land ;~!';-::1t Ct:i.:~~ !..nto beinp; after, !)DiT10 hsd becn given ln~d~ rODg111y 
2.ba~;t 2&,OC,) acres and, of cour!:;e, our Ar<.i'JI<J. brother!> Hcross 
the hiI1 they :J~:ry that ..."e \'lere n sub-tribe of Te Aro.via. Probably 
th~y "were rieht. Anyhow this land gr2n:t "'3.n split up in two 
\>raY5. Hp. tool'\: hnlf and they took tbe othGr half. Hm-; this 'Ilac 
given buck -to, the people that ,-[c:re of the tl~lbe oi- 'ru'.:haretoa 
.I,:;113t '\-1;-J;3 piclced -to be the e-ld:::rs to be the TH~oplc tha-i: the 
ud\~~.mc(~ '.-las t;.i·ten to, from them to be distr:i.butcd 'co -the t.ribe. 
[;01":)£:1:0\'[ ",lone t-h:~! lint::s sor.:ethlng happened here and ",:0 fou.nd 
O\_~t f:f·::t!!' "that: tl'10 trusteeD of the putea sold 30::W of :;h~t lund 
back t:-; '>.:h2 gO·;2rn;-;u:i1t. 6~i thousand a,-;re5 :md. ~l12.t t 5 -Ut'? Ka.\·lerau 
tm',TI b5.t ~nd left Us "l'lth 6i thousond acres Dnd that ,::; "t::he 
Ka-.·:eran A BlockG as Km-rerau is today. Prier. to -that ... ·le \"ier'~ 
tall~in2; about the mountain and c.ll the trib(~s that arc involven 
in it. I'm not di sputing the riGh'( of TU\'lharetoa at the mom2nt 
hecaus" of confiscatJ.cn but once up,,,, a tim" they did have the' 
right to the mountain because "'hen the coni'isc2tion Cf!:ne it 
didn I t !Jay any other people than N~nti Alia ,'.'cre \-,hat they \-Jere 
but It 'ms a NG!J.ti Tu\vh<!retoa conf:i.scation. So' 8h1 }{S I 2S 

Profe~so)" SOYS l vIas still there until it "fIOS quenched out by the 
law of the country at that time. 

No\., the dispute of the mountain, I have no dispute at 011 of the 
mountain to the Q\·mership of the fll0untnin because of the present 
day. The :families of the present dny I can 'Point O1rt 1:hc 
boundaries of the present day ore the C'-cmfir-'ca't1on v!hich pushed 
my people almost, into the Taruwera .River. ~Ih':!!'e r 1i'· .. -e is l!ot 
very fur from v;here the boundarles \:ere m'lZ:y fr0ffi the 
confiscation .line. I have a map cd' the confiscation lands t the_ 
one that my elders brought J wen·t to i"lellington, tall\f:u about 
it and you will sae the hom!,s where, they liv(,d as a tribe right 
from otnmarakau to the. boUndary lines of cO!lfiscation, \>,ent from 
Otamaral<Bu right to Haungawhah:amana up therB and then cut acrD$S 
there -::0 Putauald. t on this side of Putnuaki T a 'point thi3 s1-de of 
Putaual{i "/hich is named Te Piiti tUOl,;'chua, this is the Bouthem 
boundc:ry, right to that ·trigg stction, straight froIn there to 
¥lahicroa cutting across now part of tho plains betueen the 
Tarm1era River and the Rangi tuikL 

~lahieroa, not very far from the outlet of the Rallg.1. taki River 
tcday, lending up to t.he sea, that's the area where the land 
"/8S confiscated between the t\ ... o trib?s Hgati 'ru\'/haretoa and 
Ngati IIil{okino. Now, of course, as I say at that "cime, when 
TU\'ihul"e1::oa was around all this \'/as under wa'ter then. People 
lived around on hills s1.lrroundinr; thE'! 3,·,rampn and of course, ccme 
to NBU'>ci A\-Ia, this "TaS ~.iherc they lived.. Started from ,'ihal{utane 
all alone; here, ICaputer:mgi up thero f up here is their pa, and 
n few other pun along the ranges. An time "rent Oll, t!Z I· said, 
th(!y fitarted to gro"-,l in numbers.. 'fhey spread along ·the hill~; Gj'!d 
high country right up to the lond we v!ere tall::ing :\Gout here: 
Vlhich 5.5 unde\'" sub-lease for a deer furf!1 and then of' coarse, 
Omntaroa, ,.,.orking nlong that \·my llcross OmatnroD. "flH:-l1 "Ttl get 
to Omata-:"oa anci it stretches nCl"O!'iB from there.. 'j'he first place 
they ,..rent across \'/2S Puketapu up the Han~it::tilci nivcr~ During 
that 1;lme Hhether b~.for~ that or rd:ter that the Ng3r:1D.-thi T!"ihQ 
moved into t.he l''!atahina Block.. I ·thinl'.: thi s ','raD ti:t;' lund th9.t 
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','/8.0. succeeded to, prlrt cf. Ngati t~\'J;":; and 8150 par-t (.f \'!alkarcmoQna 
District because th.-~ir tince~tor H;::.hpb tQ Ponui. that is \-:here 
h'gmnaih.t pee!,) c dCf.Ct~ndr:d from, CHf.lC fror:~ -the arc:} 01: \'/aikaremoFna. 
A!. ti::l'3: ''1!:.>nt on the '::aterG started to rf?C0"r)(~ fro!!t here, the 
s\-mmp3 - 1910 round about there ' .. ::lcn they ffirldc the cuttings =:::f 
i;hc R:.mgi tniki R.-!.vr:r straightened up. t/hen the S'.·nlIT!;)5 stGrtcd to 
dry up the n.nllgi-:::~lild aud 'the ~;h()1mtane .io.i.nf:d up a1.: \'iahieroa 
ond flo'oed .from there and came out at 'fe A'I1a-o-te-Atu3, Matate. 
Not very i'ar ft'OI~l the post off'ice -today, t.hey call Nihlmarino, 
that' 5 where it curr:.e out. At that ti~e -they couldn t t get; the 
water avlaY from thIs greut Rangi talk! Ploj.nu ~.wamp. 'i'hey cut- ·the 
RnnrsJ. tG.ild. cutting straight to the sea from there so that stol'ped, 
the pnrt of the old rivet' bed is still there ·today \'lhlch run~ 
along:;icJc the rand from Thornton to Matata. GouC;h Gough and Hamer 
farm on the other side of It and the Uhai{&tnnc River todcy, 
at that tifilG the Grini Hi ver is still thero today. 'rh~ Orini. 
'1'hcn they turned the Riv0r of Y!ho.!cnt.ane the: at.her '·/2.Y and went 
through the to'fll1, that Tittle bl.t of " bay t.he;' ha.ve in town, 
dO\·Ul to the sea. Nm'l, \ve talk about the '.eara'llera, there ~,·lB.sn't a 
Tarm·,p.ra River J there \>/asn't. NO')i the '·latcrs came out of 'I'gra'lo'er,;} 
Vall Poy, th" "aters came out, hung around the opposite sIde of the 
tm .. 'l1 alongside and under the cliffs of Takangai-o-apa and hung 
around there round to \"there they 1 vc got tlvJ ••• 
Puptn':harau, as pert of the rivex~, "mters came out that way. From 
thern: came out oi' Ire Tahuno... Fr'om Te Tahuna it came dOlm the 
valley passed some tilile3 
then it came back dolVll to Te Teko b}~ t.he sand dunes at Te Telw 
cDJ.l~d TitJr:!r'oa. It \tent past the:re t pansod at th~ bacl( of 

. Te Teko 'i'O\·mship and goes down as fur as ~ not very fur from 
](<llwhinau Pa "here it met up >lith the Ra.'git"iki and both rivers 
\'/ent .from there and met up ,·Ii th llhalmtane and Wnhieroa but it 
\·;as only aftar and during the eruptton tha·t the waters of this 
Ka"mrnu Flats, where the town is nO\-l. the ' . .;ater started to 
spread Over there about six inches in places, '1 foo;: in places. 
Todrq, if you look hard you >lill still find the sandbanks where 
the people tri~d to push the "aters back to the hills >!here the 
present Tarawera River is. today. 

If you look hard, opposi til' the Railway Station at Kal"flrau you 
".HI see sandbanks ore st.il~ there. There they "",1'e puching 
the river away from the original flow from Ta\canga:l-o-apa to dry 
the Ilangi taiki Plains so they pushed this river, once upon a -
time \'Ihere I lived and once upon 0. time the river \'/o.S between 
us and Te Telw and then they pushed that and left the Tara>mra 
River behind roe, it changed its course nnd that· s "here it is 
today. 

NOI., as a tribe I don' t go along >lith the idea that I could go 
undeF any other tribe htlt Tu',:haretoa. If J. do say that, then I'nl 
not relab3d to the people ",ho weni; be-fore me. Elders 
·that stood their ground from the be;>;inning of the tribe to the 
present day. So, therefore, this is whut's all behind why I 
brought thi£: up. The oimple· reason to malte the Court 
aCknCi\·lledge that Tu;.,haretoa is not really just 0. sub-tribe by 
someone but is a t.ribe 1 tsclf. Perhaps \,'e might be a few in 
Kawarau but th.ts is wh~re off-shoot of TU\1hnretoa crune from. 
Perhaps my brothel"D in '£p.upo, \';hanganui t Haniapoto, Heretnunga 
nnd 'l'uiro;'lhiti Ji~l.Ght be more thun us but ;-:c stilJ. :1)'C the tuproot. 
of the TUv/huretoa Tribe. At the moment I am only tbl2: one l(;-ft 
but we have [l kula and she I n the oldest of ffm'11Hlrc-tO!! ill Km·](:t'au 
living todoy_ She's u'bout 86 Ol~ H7 and shets my mot!l£!X"-in··la\<I 
but heing a \inpi!1e they dOH !.It: ·tC!lk on the marae:>, X h;:rve t:') tlo 
tlwt. .One: 0:[ them died ::l fe-I: YCi)r:i hac1e One oJ' t.h("~ !.~lprl 8;-·,d 
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one left. So that's \\'hy I brinG fltl this Ul). I don't v!ant to 
usc 1 t 2.(!ainnt ~l1yonp... I ":Dnt -t.0 p~lt i t do~:m.. \'Jhat 1';n !>~y:tnG 
no," in' I'p :jus.t exactly ,·,hat I am, ;) Tu\·:har!d:oa <.U'; I say it for 
the mou.ntain.. 'rhe mountain, I b~'1c no di3PUt~ aeGor-d.ing to the 
1m-l of the country 01 'though I h~tl at one tif.l8, 'i;ul':c>1 o.ff me J 

g1 yen 'i;o sonteone else. \-fell, that r s that. I can t t do anything 
about .t t but yestcrde.y morninB I he~rd the old chop - he carne up 
wi th sorr,ething that sounded very nice but of cGurnc od:t:cr he .::ta-'(: 

down other.s stood up, the thinG "!ent out of the ''1ny tlsain. I 
lil{,: the "IaY he put it v/hen he talked. I '-JaS loo}d.nr:: a-t the "ray 
he was 8aying i i;. I "was looking at. the ,·:ay thai: he \':as loolting 
at it ct thn present day. BcinS 0. rr-u\'lhnrctna territory one ..I'C.illl2 
and beJng a Ngr~_ti. fl.\'la Territory no;v.. Noy! J. look at the "my he 
"~fa!; sayir,\S YE:!'"-;t(,-~rday. he lias trying to combine thesn 1:\:!0 p~ppl_e 
tOr:ctlH~-r and to look nt \·!hat \'Ie \'ICre search!.ng for YC5terdD.Y -
Who th:t3 mountain ,-I':!S to be vested in ancI he thought o_t; something -
th3t I thought · .. :as very very nice: b~cn.uGC 3[; I GB.id I h:J.ve no'thi,lg 
to soy really but at the present dny t comin~ j"'rom him it sort of 
made me feel Good because my argument is not "dth him but ,..-lth 
the Government. As I sa1d 011 along, as my father's p~ople 
though-E-: before us since 1930, even today some of them are still 
worlting at :tt. 

The last touch up we had I had with Hr Fox Vlhen Hatlu Rata was 
Hin:tst2r of l1aorl Affairs \'Ie touchE~U up on this not only on 
what \-If! are tallung about today but the \>;hole confiscation. 
We got involve,l in something Vie never did jn the iirs" place -
confiscation and when they found out after, ho>:ever this 
happened. On th!? other hand while I am still tal!{ing, I like 
to sa)' for thE' benefit of the others that as I saId I joined 
this Investment Ltd for the sImple reason of looldng alter the 
interest of 4,000 people >lIth the forestry - Tarmrer'e.. Not 
the m:tnority of about half a dozen 9r no. If the petition haG 
come up, the e.pplicant has come up >Iith a petition for those 
4,000 p"ople I "Iould go alone with it because it is the people 
that I repres'ent asking for the applice.t5,on but "hen he came 
up with this this "lay I thol)ght - It \iOuldn "0 be fair for me to 
go along as I represen1')l-,OOO ovmers not half a dozen. .-
MR HOORE 

Hr Te Rire, I wonder if you - I should lU:e him to explain the 
map he has put so much work into. I wonder if we couJ.d pin it 
by the 'Iitness box. 

MRS GR_,\.,X 

I have a request from my man "hether or not you \'lould permit 
some comment in J{acri at this time on \'lhat hus already been 
said. . By that, could Dr 1-1ead at this stage have something to 
add to what has been said by 111' Te Rire. 

MR HOORE 
I 

I don't necessarily cppose that Sir but in fact you >:111 notice 
"hat I have cione 'las simply to le'~ Nr To Rire say in generol 
terms "hat ho had to say. What I propose to do nm, is to go 
bock through it and illustrate specific points. If -l;he Court 
is happy w'ith Dr Head. and Nr 'I'D H.ire aftEr him; I hove no 
ob.iection but I "lOuld like to finish the exercise of going 
over the contents of the map'\dth him. This, you Hill recall 
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Sir. is the map shown to H.:- Eruer:.~ r-bnueri') last yea:-, before 
there ,1.:; a brcol( in the cvlclcnct~ o·\".~lE!r·:;i!)c ;-:ha1: f 3 :.~olng to 
buppen -is Dr Head ,·dll ,-ront to COTN:lC::1t, nli:hm.1Gh not hy t~·Cly of 
r(~ply but that by WDy !limply that he 1:; eoing. to be .seeking 
further" clucid~tion on the l:lG.turc and his"l;;.n".ical il:lporton<;e o£ 
th~.$e various statements. 

I1flS GHJ.Y 

As I understand it Sir, that is not 30. 

Before >Ie go into that. Hr Te Rire is Pal'1- way throuGh his 
evidence and this is just e;eing to be onot1H:!r further cx­
p12.i:ation of ,·that he hos alrendy .snid but I do Ilte -the idea 
-that there might. be .seme diGcuc~io~} nftcr ·l;h~lt. i-

He is only a third ,yay through. 

I have a feellng that Hr Te Hire i5 not so f!!uch putting up a 
ca~;e but loolcing for a co};}mon g:r(JunQ reciprocatio:l of 'Nhat [·ir 
J.Januera said yesterday and I don~t want Ii: t:o develop out o:f 
that t and be$ore ,\'e take a hreak - 'Perhaps even if the Court 
v:asn 1 t hera I dOl) 1 t lmm'f - their r.1indn migh't be on i:he 
of same- matter's to sec whether there- is cornmon ground on 
those matters Hithout the necessity of havlng th8 formal 
evidence of the Court. 

HR NOORE 

If there were, in fact, on the very early geneological matters 
only three questiens that I )'Iantcd to as1< and if that is the 
area which is sought to,):>e 'explored, that J.s the question of 
the "/hich TUHharatoa. 'ie are'''talking and ,\·here the various lines 
started from then I "/ould be happy to sit do •. ", at tlint stage. 

~ 

Hrs G::-ay. I am suggesting that we take this through, then I 
'lOuld like to stand down for a while and 1 '"ould li1<e your advJ.ce 
as to what would be even better, a straight conference or 
discussion. 

I1RS GRAY 

I am instructed Sir, that there are Haori 
protocol is involved and that's >lhy the request was made. 

}1R MOORE 

Nr Tn nire ''1ill be happ~r if onc!) I tve just elucidated t1;ose 
three questions I >rant to ask hil'l, then 'Ie have the pause. I 
B.m ] ooking at a gap Cif no more thf!1'l three r,Yinutcs.. I am sorry) 
r rather ex.ploded. there a Ii ttl-,::. I thou~ht you ,-:anted to -
you ""rere accusing me of what I 1'IOS about hut I can see that 
prcJb1 em.. Mr Te Hire, you spolce nbout the boole that IIiI' John 
Grace had written. DJ.o. ha cGnsuJ.t yO\l and the people down 
here before he wrote the boole. 

" .', 

:::::~::::~::f 
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!IJR l·iCCRE 

Have you spoken to him since about it. As I understand it, the 
quC'stJons thct. you differ- on in relntion to the ge:nec.lo;;J.e:s as 
they rose for this area is not the SUbSN!Uent, t.he <!'<lUPO area 
or story you find yourself at difi'(:renc(~ and in his evidence .. 
Dr f'ie2.d rei' erred to n co:nment in the booJ~ "lhich said f\'lell you 
folk do!::n here are really Ngati Av:o. ' as :far as 111" Grace \·!Os 
concerned, Do you-agree with that. 

m: TE RIRF. 

No, I don't. t 

!.'ill.JjOO~ 

You mentionf:d the name Uira and there \'ItlB some reference 
ye"terday ·to \liaro;,. (Yes) I10H can you relate those t' .. :o 
p00ple .for us 1n terms of where they fit in and on i:his 
question of the generation structure you told us abon>". 

l-l11 'rE 11JB.lL 

To my knowl edge Uiraroa came from the East Coast, Some hOl'l or 
lyl.hp.r silG n2d !f!st'l'ied /1.'.'Januiar2.ruy,i oi' Hata3tu8 but I I m not. 
talk:tng about I'~3taatuabut she had to go bade that fST, the 
l1ut(\8,tuu area, Awanuiarz..ngi \t!aS the c;rext gr-nnct son of T01'oa 
as you :;.ec cn your paper.. HO\'t she got here J do not It'Cnvr .. 
lLir2roa "ws a dif.ferent perso.n nIl tcgethcI' from UirH.. Uira 
";as D.. descendant 'of, as I mentioned :before, t{ri:amaihi aloo 
cnme from l!ailcnremoana so Sir, here wi th th0S~ t\,/O persons llro. 
different from 'on<; another. As I said \;.:,fore, perhaps the 
TlIVlharetoa I knDl'l who married Uiraroa after AI'lanuiarangl. died 
was another 'l'u.wharetoa or ·was it the one I know. If it is the 
one ! knm·, it cCl.nnot be- because Tu\.,.harcton of Ta~pc married 
11ho was the descendant of 

!:1!U1~ 

So are we in the situation, because of that you fInd yourself in 
dIsagreement with Dr Head as to the ultimate relation3hip 
between 'l'uwharetoa and Ngati Alia. 

~JR TE RI~": 

At that time, because >1e all kno" today family is different and 
what VIe are referring to on the piece of paper. 

1'lR MOORE 

That was what I wanted to cover Sir. As I understand 
that's the area you would like to e)..-plore fUl'th«r. 

£QillIT 
At this paint should this Court adjourn ~Jld Coullsel and Com't 
move O>lt of it or should I<e proceed but ",J.thout reco,'d ing the 
evidence in t korero l>1aori' . I 
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AGG -A 1/1 Instructions from Native Minister Fitzgerald to Dr Pollen, General Government 

Agent, Auckland, 3 September 1865 and attachments. 

These instructions were not copied because they were considered too fragiJe due to water 

damage. However they read in part, 

1. Instructions 3 September 1865. 

Sir, 

The Government has taken into its most anxious consideration the present state of the Waikato. 

It appears that the Natives are gradually returning to that district and settling down upon the 

lands, and that in a great slate of poverty requiring both food and seed. This unauthorised and 

irregular reoccupation of the country which has been conquered is a matter of great anxiety 

and is incompatible with the settlement of the country in the manner proposed by the policy of 

the last two years. The Government feel that a rapid and final settlement of the Waikato 

country ought to be made. They have therefore advised His Excellency to issue proclamations 

confiscating the whole of the territory previously brought under the operation of the New 

Zealand Settlements Act. They have taken this step because in the conflict of claims and titles 

to land in that district, a speedy and satisfactory settlement of the country is impossible. 

Having taken this step, their first object is to settle down on the land all the former proprietors 

who will come in, accept grants of land under the CrowD, and consent to live in peace under 

the protection of the Law. 

For this purpose the Government desires to appoint you to be a special and sole Commissioner 

for the purpose of making this settlement. We wish as far as possible to !eave the Natives who 

have come back and are quietly settled down on the land at peace, only insisting that they shall 

take Crown grants for the land they consent to occupy, and shall clearly understand that they 

are living under the laws of the Queen. 

In making out blocks of land for the Natives, it is of course desirable not to abandon to them 

more than is necessary for their wants, not only because to have them in possession of large 

tracts of country which they cannot use is no kindness, but because by the speedy sale and 

settlement of the remainder their own lands will become more valuable, and the settlement and 

occupation of the country will be effected. But the Government feel that the matter of first 

importance in the permanent pacification of the country is to induce the Natives to finally 

accept the fact that the land is confiscated and to consent to hold what is now returned to them 

under Crown G rant. To attain this end the Government would sanction a far more liberal 

disposition of land to the Natives than would on other considerations be desirable. The one 
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great thing which they desire to see done is to induce the Natives to accept their position as 

final and irrecoverable, and if by liberal concessions to them of blocks of land under Crown 

"> Grant you can bring about this resuit, the main object of the confiscations will have been 

attained. It appears from letters before the Government that the Whangape blocK has been set 

apart for the returned Natives, but that for. some reason they do not like to occupy it. It seems 

that considerable- numbers are settled down about Taupari. My feeling is that in su~h a case as 

this if you can get them to finally accept the position which they have fixed on, it is most 

undesirable to move them at all. What is wanted is peace and speedy settlement. You will 

receive by the next mail a Proclamation of peace which the Governor has issued; a document 

which it is hoped will strengthen your hands in the work entrusted to you. 

) 

The next point ... is that the Government has determined to set aside considerable blocks of 

land ... [in confiscated districts in trust, to pay for rural police] ... The remainder of lands after 

the settlement of the Natives and the reservation of these Police endowment blocks [will be 

sold unless the Provincial government wants to take them over from the central government]. 

It is most desirable that communications should be at once made to all the Waikato Natives, 

explaining to them the object and policy of the Government in making these confiscations. 

The Government is not under the apprehension that fresh irritation will be occassioned 

because they are informed that the Natives already regard the lands included in the first 

proclamation as confiscated. They do not distinguish between bringing the land under the 

operation of the Act and taking it for settlement. But should there be any such"feelings you 

will take every possible means to inform them that the object of the Government is to get rid 

of all difficulty and dispute about claims and titles and to settle them down on land which they 

will hold on Crown grants for ever. The Government rely on you to take every precaution to 

have this thoroughly explained ... 

... You should consider this as a confidential communication ... 

2. Circular, 8 September 1865, Fitzgerald to Pollen enclosing copy of proclamation (only 

partially legible) 

Sir, 

... every opportunity should be taken to explain to.the Natives the true meaning and intent of 

these [enclosed] documents. The confiscation of land in the Waikato and on the West Coast 

north and south of Taranaki have become absolutely necessary in order to settle the country 

not only as regards Europeans, but Natives. It is intended, and steps are already taken to place 

these Natives who have claims to the confiscated land and who are willing to live peaceably 
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under the Law, in possession of tracts of country to be held under Crown grants. The 

Government is exceedingly anxious that the interests of the Native owners shall be fully 

) consulted and that they shall be brought to see that it is not aggrandisement of territory which 

is desired but a final settlement of the country which has been the scene of the war, in such a 

permanent manner as alone can be consistent with a lasting peace. 

. ~ 

) 

I wish every opportunity to be taken to impress on the Natives that it is their interest which is 

mainly consulted by such an arrangement and that their prosperity and wealth will be best 

promoted by aiding the Government in speedily completing this settlement. 

With regard to the Peace proclamation you will point out that Governor does not ask the 

Natives to come in and give up arms, to take the oath of allegiance, or to take any step 

whatever. Peace is declared. On the part of Government all military operations will cease 

except in the district of Opotiki where force will be used until the murderers in this district 

are arrested. 

If therefore the Natives commence acts of hostility again they must understand that it will be 

their own fault and they cannot complain of the consequences, and should renewed hostilities 

[necessitate?) the loss of further territory they will only have themselves to blame . 

Other attachments with these papers include letters from Te Whero and others re the Waikato -

Some parts illegible. 
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