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FOREWORD AND DIRECTIONS
The Tribunal has considered this report of Dame Evelyn Stokes on Muriwhenua Land
Claims post 1865. The report identifies five matters with particular bearing on the
settlement of the Muriwhenua claims as a whole.
The first matter relates to the acquisition of Maori land. In its earlier report the
Tribunal identified a pattern of land acquisition before 1865 which took no particular
account of the land that Maori needed to keep for their own future wellbeing. Dame
Evelyn's report identifies how the pattern of land acquisition continued after 1865 as a
result of inadequate controls on the alienation of Maori land and through ongoing land
acquisitions by the Crown. This was despite the Treaty's promises of protection in
respect of land and the Crown's duty to provide active protection. Furthermore, the
acquisitions continued although it was increasingly obvious that the lands left for the
large numbers of Maori were inadequate.
The second matter concerns the effect of individualising title to the remaining Maori
land. The Tribunal addressed the effect of this tenure reform in the Rekohu Report
2001. We consider the control of land provided the foundation for the Maori social
order. That foundation was taken away when the Crown apportioned Maori land into
parcels and awarded individual interests in each parcel with no provision for
corporate, tribal oversight. The result was land alienation, the loss of traditional
authority and the substitution of Government control. That control was both
administrative, exercised largely by the Department of Maori Affairs, and quasi
judicial, exercised by the Maori Land Court. The eventual result was the Crown's
further intervention to develop Maori land through land development schemes. While
this had good and bad aspects it compounded significantly the extent to which the
Maori people had lost the control of their own land.
The third important matter relates to the fact that the Crown now owns large areas of
land that have particular significance for Maori, but which also have environmental
significance for New Zealanders as a whole. The Tribunal has had to address this
situation before. In this case, however, many of these lands have significance for a
larger group of Maori than those of Muriwhenua. They include those lands that
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provide the pathway for the departing spirits of all Maori. The associated tradition
affects all tribes and indeed the tradition is common to all Polynesian people of the
South Pacific.
All cultural sites identified in this report are important and require some special
arrangements for future management. This must include the return of title in
appropriate cases. Our primary concern however is that Te Wharo Oneroa A Tohe, Te
Rerenga Wairua and Te Kapowairua have such significance for all Maori that it is
difficult to see how the Crown could do other than return the title to those lands. That
title should return to some authority representative of the local hapu.
Also significant in terms of the settlement of the Muriwhenua claims is the report on
specific blocks. Dame Evelyn has commented upon a number of specific claims
relating to those blocks with the observation that there could well be many more, but
each is simply a symptom of a malady that affected everybody. We think it is
important that the Crown should return as much land as possible to some general
representative group in settlement of the general claims. We note that the report
recommends the return of specific lands to particular communities in only three
instances. These relate to lands on Karikari Peninsula, at Mapere-Ahipara and at
Herekino.
The fifth and final matter relates to the indicators of social deprivation which appear
to us to show a state of social crisis. The derivatives of social dislocation, of which
criminality is but one example, eventually affect the country as a whole. In our view,
the social outcome must be taken into account in effecting a settlement in this district.
More particularly we consider that a settlement of the claims based solely upon the
extent of property loss in comparison with the extent of property losses in other
districts, would be unjust and would not represent a principled approach to claim
settlement. Our immediate reaction is that a principled approach requires
consideration of the impact of loss on the victims. This seems to us to represent an
approach regularly adopted in civil and criminal law. Central to the issue is the
numbers affected by the property loss and the extent of social dislocation that has
resulted, whether directly or indirectly. The Tribunal heard evidence on this matter.
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We consider that if the Crown has any doubts about this approach then the Crown, or
any Maori party for that matter, should make further submissions to this Tribunal.
The report is now released to interested parties. We think it would unduly consume
resources to embark upon a hearing of the matters raised in this report. We consider
there is more than a sufficient basis for a negotiated settlement to proceed. However,
in the event that any interested person or the Crown may wish to challenge any part of
the report, or any of the preliminary opinions expressed in this foreword, then
memoranda should be filed setting out the matters on which a further hearing is
sought. If the Tribunal is then satisfied that such a hearing should take place, a
direction will be given. To the extent that the report is not modified by that process,
then the report will be adopted by this Tribunal with the comments as above.
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1.

THE MURIWHENUA CLAIMS

The initial Muriwhenua claim was Wai 45, lodged by the Hon. Matiu Rata and others
in 1986, on behalf of Ngati Kuri, Te Aupouri, Ngai Takoto, Te Rarawa and Ngati
Kahu, in the region north of a line from Whangape Harbour along the Maungataniwha
Range to the coast east of Waimahana, and excluding the Whangaroa Harbour area
(Figure 1). This claim covered a range of issues including fishing (already reported
on by the Tribunal in the Muriwhenua Fishing Report, 1988), land and environmental
issues, and the socio-economic impacts of land loss. The land issues have already
been reported on by the Tribunal in the Muriwhenua Land Report (1997) for the
period up to 1865, although a number of transactions initiated before that date were
followed through to the early twentieth century. As part of the preparation of the
1997 report, Professor Evelyn Stokes, a member of the Muriwhenua Tribunal,
compiled A Review of the Evidence in the Muriwhenua Land Claims (2 vols. 1997).
Following the release of the Muriwhenua Land Report the Crown initiated
negotiations for the settlement of Muriwhenua claims. Discussions on mandate issues
continued into 2001. On 28 September 1999, the Chairperson of the Muriwhenua
Tribunal, Justice E. T. J. Durie, issued a memorandum:
The Muriwhenua Land Report dealt only with pre-1865 issues. It was intended
as an interim report to enable Muriwhenua claimants to begin the negotiation of
a settlement of all their claims.
The Muriwhenua Tribunal has determined to deal with the post-1865 aspects of
the Muriwhenua claims following the process described below.
Professor Stokes, a member of the Muriwhenua Tribunal, is carrying out a
review of the evidence that relates to those claims or aspects of those claims that
have yet to be reported. This review would examine the broad themes of the
post-1865 claims.
At the same time, there is a recognition that some claims will not be able to be
fairly settled in any general tribal settlement. In order for the Tribunal to
identify such claims the claimants would need to demonstrate to the Tribunal
that their claim has a specific and particular interest that could not be settled in a
general settlement. These claims could be incorporated within a general report
but the Tribunal may find that they should not be settled as part of a general
tribal settlement.
It is envisaged that, after conducting a review of the evidence, Professor Stokes
would be able to produce a draft Tribunal report without the need to hear further
historical evidence. The draft report would be circulated to all parties for their
response. Issues that arise from the draft report could be dealt with by way of a
series of judicial conferences conducted by Ms Joanne Morris, another member
of the Muriwhenua Tribunal. If issues remain unresolved at the conclusion of
the proposed conferences, the Tribunal may decide to hear submissions on those
issues (Papers in Proceedings 2.208).
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Figure 1.
This document is the result of a review of the evidence available to the Tribunal
relating to issues not already reported on in the Muriwhenua claim area. A number of
research reports have been submitted to the Tribunal since the Muriwhenua Land
Report was issued in 1997. Evidence listed in the Record of Documents in that report
has also been drawn on, as well as a range of publications and unpublished reports
listed in the Bibliography. The intention has been to provide a review of available
information to assist both Crown and claimants in their negotiations. In a few cases,
there are issues which are specific and particular, and these are commented on in
Chapter 12. In general, most of the issues raised in the 30 claims registered in the
Muriwhenua area indicate a shared experience common to Muriwhenua Maori. Many
of the claims which have been reviewed here represent case studies of issues that have
impacted in the past and still are impacting on the social and economic well being of
all Muriwhenua people.
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1.1

The Claims

The original Muriwhenua claim, Wai 45, was wide-ranging in the issues raised, and
these provide the basic structure for this review, as indicated in the chapter headings
which follow. A number of other claims have been lodged since 1986 that relate to
the Muriwhenua claim area. Many raise issues that are common to the Wai 45 claim,
and are in support of it. Others relate to specific blocks of land or relate to land
interests of specific hapu or whanau. These are summarised below, within each tribal
district.
Ngati Kuri Claims
Wai 41:

Murupaenga Whanau and Ngati Kuri (Ratahi Murupaenga,
1987)

Wai 633:

Ngati Kuri Trust Board (Graeme Neho, 1996)

Wai 739:

Rewiri Hongi Whanau Trust (Sam Pomare, 1998)

Wai 747:

Waitai Whanau and Ngati Kuri (H.S., B.H. and P Waitai, 1998)

The Statements of Claim for Wai 41 and Wai 633 are similar in wording to Wai 45,
but also include a clear assertion of Ngati Kuri rights within their rohe (defined
differently in each claim, and overlapping with Te Aupouri). Wai 739 is also
concerned with the grievances set out in Wai 45 and Wai 41 but is also specifically
concerned with the lands of their tupuna Rewiri Hongi centered on Kapowairua. The
historical issues concerning the pre 1840 transactions (Rev. Richard Taylor‟s „old
land claim‟) have been dealt with in the Muriwhenua Lands Report (1997, pp. 99-105
and 164-167; see also Stokes Review vol. 2, pp 443-459, 494-499 and App. VIII).
Wai 747 is also concerned with Ngati Kuri interests generally and supports the
Runanga o Muriwhenua and Ngati Kuri interests in negotiation of a settlement. Wai
633 and Wai 747 include the Kermadec Islands, Rangitahua, in the rohe of Ngati
Kuri, but these islands lie outside the Muriwhenua claim area being considered in this
review and no comment on them will be included.
Te Aupouri Claims
Wai 292: Te Kao School Site and other lands (Hoana Karekare, 1990)
Wai 643: Te Kao 76 and 77B Blocks (Puti Murray, 1996)
Wai 737: Te Runanga o Te Aupouri and Te Aupouri (Aata Kapa and
Waatahirama Kapa, 1998)
Wai 292 and Wai 643 raise issues relating to specific lands at Te Kao and are
reviewed in separate sections in Chapter 9. The Wai 737 claimants support the Wai
45 claim and raise no new issues, but assert Te Aupouri rangatiratanga within a rohe
that overlaps with Ngati Kuri, Ngai Takoto, Ngati Kahu and Te Rarawa. The claim
includes the Kermadecs but these islands are outside the claim area under review.
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Ngai Takoto Claim
Wai 613:

Ngai Takoto a Iwi (Harold Wilfrid Peters, deceased, and others,
1996)

This claim is also similar to Wai 45 and raises no new issues, but asserts Ngai Takoto
rangatiratanga within a rohe that overlaps significantly with Te Rarawa.
Te Rarawa Claims
Wai 112:

Kaitaia Lands (Rima Edwards and others, 1987, and amended
1987 and 1989)

Wai 118:

Mapere Blocks, Ahipara School Site (Haami Piripi and others
1989)

Wai 128:

Te Rarawa Lands (Dame Whina Cooper, deceased, and others
1990)

Wai 534:

Kaitaia Telecom Site (G Martin and others, 1995)

Wai 626:

Te Kohanga Block, Ahipara (Awhina Freda Andrews, 1996)

Wai 696:

Ngati Haua of Whangape (Glass Murray, deceased, and others,
1997)

Wai 730:

Te Rarawa ki Muriwhenua (Rima Edwards, 1998)

Wai 805:

Rawhitiroa and Owhata Lands (Brian Herepete, 1999)

Wai 112, Wai 128 and Wai 730 all raise issues covered by Wai 45. Both Wai 112 and
128 include Te Rarawa lands between Hokianga and Whangape but it was agreed that
lands south of Whangape Harbour would not be included in the Muriwhenua claims
and would be part of the Hokianga district inquiry to be heard later. Wai 112 lists a
number of lands around Kaitaia which have been reported on in the Muriwhenua
Land Report, to the extent that they were all part of the „old land claims‟ granted to
the Church Missionary Society and Rev. Joseph Matthews. Wai 534 refers to the
Kaitaia Telecom site, in Matthews Avenue, Kaitaia, one of the lands listed in Wai
112. The Tribunal has no jurisdiction over CMS or other private land transactions on
lands derived from grants made by the Lands Claims Commissioners who
investigated pre 1840 transactions. However, to the extent that any of these lands
may now be in Crown ownership, they may be the subject of negotiation to settle Te
Rarawa claims, but will not be reviewed here.
Wai 696, a hapu claim, was lodged with the support of Te Runanga o Te Rarawa and
raises a number of issues in common with Wai 45. The claim also refers to
Whakakoro, a maunga tapu of Ngati Haua, which is on leased Maori land, but this
issue is within the jurisdiction of the Maori Land Court. Crown transactions in the
Whangape area and private transactions on Whakakoro block are briefly reviewed in
Chapter 5, Claims Arising out of Crown Purchases.
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Wai 118 is concerned with Mapere No.1 block, acquired by the Crown for a school,
which was built on the site and subsequently removed to another site. The land was
not offered back to the descendants of the original owner, and remains Crown land.
This claim is reviewed in Chapter 5. Wai 626 questions decisions of the Maori Land
Court in the 1950s about certain succession orders in Te Kohanga block at Ahipara,
and the vesting of the land in the Maori Trustee and subsequent subdivision. This
claim is reviewed in Chapter 3, Claims Arising out of Native Land Court Processes.
Wai 805 is concerned with Crown acquisition of Rawhitiroa and other blocks in the
Herekino area, and is reviewed in Chapter 5.
Ngati Kahu Claims
Wai 16:

Karikari Tourist Development (T.Rutene, deceased 1985)

Wai 17:

Ngati Kahu Lands (McCully Matiu, deceased, 1987)

Wai 116:

Taemaro Lands (Peter Pangari, 1986)

Wai 117:

Karikari Lands (Margaret Mutu, 1987)

Wai 590:

Te Konoti, Oturu, Whiwhero and Other Lands (Pauline
Mitchell, 1996)

Wai 736:

Pikaahu Hapu Lands (Riana Pai, 1998)

Wai 16 was concerned with a proposed tourist development on privately owned land
at Karikari Beach (on the former Parakerake block) which did not proceed. Another
project is planned, but issues specifically relating to this come under the Resource
Management Act, and the jurisdiction of the Environment Court, and will not be
reviewed here. Wai 17 was partially reported on by the Tribunal in the Mangonui
Sewerage Report. Other issues in Wai 17 are similar to those in Wai 45. Wai 116,
Taemaro Lands, was fully reported on in the Muriwhenua Land Report and is now
under negotiation. Wai 117 is concerned with the administration of Maori land
development schemes and Crown acquisition of land in the Karikari blocks for
recreation reserves, and is reviewed in this report in Chapter 10. Wai 590 is
concerned mainly with the impact of Native Land Court operations on the lands of the
claimant‟s whanau; Te Konoti and Whiwhero Blocks are reviewed in Chapter 3, and
Oturu in Chapter 8 on land development. Wai 736 is a hapu claim couched in general
terms concerning issues covered in Wai 45. The Pikaahu hapu assert rangatiratanga
within a rohe extending from Maungataniwha Range through the Oruru Valley to
Taipa and Cable Bay within Ngati Kahu lands.
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Claims on the Southern Border of Muriwhenua
Kohumaru Lands
Wai 58:

Terry Smith and „Tribes of Whangaroa‟, 1989

Wai 258:

Michael Sheehan and others, for Kaitangata Ngati Kahu, 1991

Wai 295:

T. Rota and others, for Mangahoutoa Trust, Te Tahaawai and
Te Uri o Te Aho, 1992

Wai 320:

M.T. Popata, for Trustees of Kenana Marae, 1992.

Wai 58 and 258 have been grouped with claims labelled Whangaroa Lands and
Fisheries which are on the border, but largely outside the Muriwhenua claim area. An
amendment to Wai 58, and Wai 295 and Wai 320 were all lodged in 1992 in protest
against a proposal by Landcorp to sell “Kohumaru Station”, land which is subject to
memorial under s. 27B, State-owned Enterprises Act, 1986. This land was part of the
Upper Kohumaru and Pupuke blocks, both purchased by the Crown before 1865 and
reported on in the Muriwhenua Land Report (p.237, and see Stokes Review vol.1,
pp.388-90). Kohumaru Station is not on any of the Kohumaru blocks, which were
part of the 1863 Mangonui Purchase by W.B.White on behalf of the Crown and lie to
the north of the Upper Kohumaru Crown purchase block. The land in the Kohumaru
blocks, was not claimed by the Crown, remained in occupation by Maori, and was
investigated by the Native Land Court in 1901.
Kohumaru Station has since been „landbanked‟ and is presumably on the list of
properties that may be available for negotiation. It is noted that it straddles the
boundary of the Muriwhenua claims, and the claimant groups reflect the rival claims
of Ngati Kahu and hapu of Nga Puhi whose ancestors fought over Oruru lands, as
explained in the Muriwhenua Land Report.
Takahue School Site
Wai 544:

K.P. Tobin for Te Paatu Marae Trustees

Wai 548:

Sid Murray for Takahue Community Marae Trust

Both claims refer to the Takahue School site, which was „occupied‟ in 1995, and the
former school building and a community hall burned down. In Wai 548 Sid Murray
also claimed the Takahue Domain and Cemetery. The land is part of the Crown
purchase in 1875 of Takahue No.1 block which is reviewed in Chapter 4 Crown
Purchases 1865-1900. The two claims are reviewed in Chapter 5.
Application for Binding Recommendation on SOE Land.
Wai 765:

Kaimaumau (John Peters and Glass Murray, deceased, 1998)
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This claim is concerned with a transfer in 1990 by Landcorp Farming Ltd to private
purchasers of some 1183 hectares, lands subject to a memorial under section 27B of
the State-owned Enterprises Act 1986, being part of Muriwhenua South and
Wharemaru blocks (North Auckland Registry CT No.82C/511). The Tribunal has
already reported on the Crown acquisition of these two blocks in 1858 in the
Muriwhenua Land Report (pp.265-270). The lands transferred were part of
„Kaimaumau Station‟ and were the subject of a hearing before the Tribunal in
Wellington on 22 October 1991 (Papers in Proceedings 2.53, 2.54, 2.55, 2.56 and
Doc.E5). In a report dated 20 October 1991 the Tribunal recommended „that the
Crown take all such steps that it reasonably may to retain or recover for the Crown the
land at Kaimaumau‟ (Papers in Proceedings 2.57). However, by this stage
agreements had been signed and the land was transferred to Tony Peter Vuksich,
Danny Ivan Vuksich and Ljubu Andrew Vuksich, all of Waiharara, farmers, on 3
February 1992.
The matter of Crown resumption of title on these lands is one for negotiation of
settlement directly with the Crown, and only if there is no resolution would it be
considered by the Tribunal, following a specific application. Part of the original
Kaimaumau lands is now administered by the Department of Conservation, but this
department was not involved in the transfer of adjacent lands by Landcorp.
1.2

Summary of Claims

The following claims are reviewed in this report. Those marked with an asterisk raise
specific issues that are reviewed at convenient places in the relevant chapters. All the
others are expressed in general terms and raise issues within the Wai 45 claim.
Muriwhenua
Wai 45:

The Muriwhenua Claim (Hon. Matiu Rata, deceased, and
others, 1986).

Ngati Kuri
Wai 41:

Murupaenga Whanau and Ngati Kuri (Ratahi Murupaenga,
1987).

Wai 633:

Ngati Kuri Trust Board (Graeme Neho, 1996).

Wai 739:

Rewiri Hongi Whanau Trust (Sam Pomare, 1998).

Wai 747:

Waitai Whanau and Ngati Kuri (H.S., B.H., and P.Waitai,
1998).

Te Aupouri
*Wai 292:

Te Kao School Site and other Lands (Hoana Karekare, 1990).

*Wai 643:

Te Kao 76 and 77B Blocks (Puti Murray, 1996).

Wai 737:

Te Runanga o Te Aupouri and Te Aupouri (Aata Kapa and
Waatahirama Kapa, 1998).
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Ngai Takoto
Wai 613:

Ngai Takoto and Iwi (Harold Wilfred Peters, deceased, and
others, 1996).

Te Rarawa
Wai 112:

Kaitaia Lands (Rima Edwards and others, 1987, amended 1987
and 1989).

*Wai 118:

Mapere Blocks, Ahipara School Site (Haami Piripi and others,
1989).

Wai 128:

Te Rarawa Lands (Dame Whina Cooper, deceased, and others,
1990).

Wai 534:

Kaitaia Telecom Site (G. Martin and others, 1995).

*Wai 626:

Te Kohanga Block, Ahipara (Freda Awhina Andrews, 1996).

*Wai 696:

Ngati Haua of Whangape (Glass Murray, deceased, and others,
1997).

Wai 730:

Te Rarawa ki Muriwhenua (Rima Edwards, 1998).

*Wai 805:

Rawhitiroa and Owhata Lands (Brian Herepete, 1999).

Ngati Kahu
Wai 16:

Karikari Tourist Development (R.Rutene, 1985).

Wai 17:

Ngati Kahu Lands (McCully Matiu, deceased 1987).

Wai 116:

Taemaro Lands (Peter Pangari, 1986).

*Wai 117:

Karikari Lands (Margaret Mutu, 1987).

Wai 590:

Te Konoti, Oturu, Whiwhero and Other Lands (Pauline
Mitchell, 1996).

Wai 736:

Pikaahu Hapu Lands (Riana Pai, 1998).

Southern Border of Muriwhenua
Kohumaru Lands:
Wai 58

(Terry Smith, and „Tribes of Whangaroa‟, 1989).

Wai 258:

(Michael Sheehan and others, Kaitangata, Ngati Kahu, 1991).

Wai 295:

(T. Rota and others, Mangahoutoa Trust, Te Tahaawai and Te
Uri o Te Aho, 1992).

Wai 320:

(M.T. Popata and Trustees of Kenana Marae, 1992).
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Takahue School Site:
*Wai 544:

(K.P. Tobin and Te Paatu Marae Trustees, 1995).

*Wai 548:

(Sid Murray and Takahue Community Trust, 1995).

Application for Binding Recommendation
Wai 765:

Kaimaumau Lands (John Peters and Glass Murray, deceased,
1998).

1.3

Summary of Chapters

This review has been organised into a roughly chronological sequence, with reports
on specific claims incorporated in the narrative at convenient and appropriate places.
One of the fundamental themes is the impact of Native Land Court processes, a
tenurial revolution imposed by a series of Native Land Acts from 1862 on. The focus
of Chapter 2, which covers the period roughly 1865-1900, is on how the relevant
legislation was implemented by the Native Land Court in Muriwhenua. In Chapter 3,
Claims Arising out of Native Land Court Processes, two specific claims are reviewed:
Wai 626 Te Kohanga Block and Wai 590 Te Konoti and Whiwhero Blocks. No
specific recommendations are made in either of these claims but they do serve to
illustrate the effect of Court processes established in the nineteenth century for Maori
land owners today.
In Chapter 4, Crown Purchases 1865-1900, there is a review of the continuing Crown
acquisition of Muriwhenua lands into the 1890s, in spite of warnings in the early
1870s that Muriwhenua Maori had very little land left to live on. Chapter 5, Claims
Arising out of Crown Purchases, includes reports on Wai 118 Mapere/Ahipara School
Site, Wai 544 and 548 Takahue School Site, Wai 508 Rawhitiroa and Owhata in the
Herekino district, and Wai 596 Ngati Haua (Whangape) Lands. Chapter 6 reviews
separately the Crown purchase of Manawatawhi/Three Kings Islands and Crown
management since.
In Chapter 7, The Administration of Maori Land after 1900, twentieth century
dealings with Maori land are reviewed, from the Maori Land Councils established in
1900, their successors the Maori Land Boards, consolidation schemes and the context
of Maori land development schemes of the 1930s. With only a brief outline of the
administrative changes, the focus has been on how these changes impacted on
Muriwhenua Maori. Chapter 8 contains a review of land development schemes
established by Sir Apirana Ngata in 1930 and subsequent administration by the
Department of Maori Affairs. A report on the Wai 590 Oturu Block claim is inserted
here as a case study to illustrate the operation of Maori land development schemes.
The operation of land development schemes and the impact on local communities is
the principal theme of Chapter 9, which reviews the Aupouri Peninsula. Included
here are reports on specific claims: Wai 643 Te Kao 76 and 77B Blocks, a history of
a particular farm, and Wai 292 Te Kao School Site, all lands within the Te Kao
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Consolidation Scheme. Later developments at Ngataki for settlement of Te Hapua
people, and the establishment of Aupouri State Forest on Parengarenga lands are also
reviewed. In Chapter 10, Karikari Lands, the land development schemes and Crown
acquisition of coastal lands on Karikari Peninsula for reserves are reviewed as specific
issues raised in the Wai 117 claim.
Chapter 11 is concerned with Resource Management issues. These include various
Crown reserves on Karikari lands, Kokota sands at Parengarenga Harbour entrance,
and coastal management issues generally. Maori customary use and traditions
relating to Ninety Mile Beach are reviewed but legal issues concerning title to the
foreshore are not considered as these are the subject of proceedings in other
jurisdictions. Other issues include land development and forests. The focus is on
Maori perspectives and participation in management of places and resources valued
by Muriwhenua Maori, in particular Kapowairua and Te Rerenga Wairua and other
wahi tapu.
Chapter 12, An Overview of Issues in the Muriwhenua Claim Area, is an attempt to
provide a summary of issues that will provide a basis for negotiation. Although it was
noted above that a number of claims refer to overlapping „boundaries‟ the Tribunal
has not entered into this issue. During the Muriwhenua hearings the Tribunal was
frequently reminded of te kupenga o nga tupuna, the network of ancestry that
connects all the tribes of Muriwhenua. How these tribes choose to organise and
identify themselves now, for the purposes of negotiating a settlement, and more
importantly for future generations, is a matter for the people of Muriwhenua to
resolve among themselves.
This report is essentially a narrative that reviews the evidence available, both in the
Record of Documents and elsewhere, that is relevant to the Muriwhenua land claims
after 1865. The intention has been to provide a report that will assist the claimants
and the Crown in negotiation of a settlement. The Tribunal has not heard legal
submissions from counsel for the Crown or the various claimant groups in respect of
post 1865 land issues. However, if there remain outstanding issues that cannot be
settled by negotiation then the Tribunal may, on application by counsel, hear further
submissions in due course.
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2

THE NATIVE LAND COURT IN MURIWHENUA

The passing of the Native Lands Act 1862 marked the introduction of a new
relationship between the Crown and Maori. First, this Act waived the Crown right of
pre-emption of land set out in the Treaty of Waitangi. Second, this was the beginning
of an institution to be known as the Native Land Court. Its purpose was set out in the
Preamble to the Act:
And whereas it would greatly promote the peaceful settlement of the Colony
and the advancement and civilization of the Natives if their rights to land were
ascertained defined and declared and if the ownership of such lands when so
ascertained defined and declared were assimilated as nearly as possible to the
ownership of land according to English law.
Thus the doctrine of tenures, based on the assumption in English law that all land
titles derive from the Crown, was imposed on customary Maori land. It was a tenurial
revolution in which Maori had no part in deciding, and one in which they were all
expected to conform, through the processes of a Native Land Court set up to
investigate and determine title to Maori land.
The Native Lands Act 1865 set out the purpose and machinery of the Native Land
Court. Its purpose and jurisdiction were summarised in the Preamble:
Whereas it is expedient to amend and consolidate the laws relating to lands in
the Colony which are still subject to Maori proprietary customs and to provide
for the ascertainment of the persons who according to such customs are the
owners thereof and to encourage the extinction of such proprietary customs and
to provide for the conversion of such modes of ownership into titles derived
from the Crown and to provide for the regulation of the descent of such lands
when the title there to is converted as aforesaid and to make further provisions
in reference to the matters aforesaid.
Early in 1865 the Resident Magistrate of Mangonui District, W.B. White, was
appointed a Judge of the Native Land Court, in addition to his other roles, and it was
under his direction that the Native Land Court was introduced in Muriwhenua. By
1865 Muriwhenua Maori had already lost most of their productive lands and were
becoming marginalised in small pockets of land reserved from Crown acquisitions
(Figure 2). Over the next few decades to the early 1900s there was further erosion of
the remaining Muriwhenua land base.
Most of the Muriwhenua claims contain grievances about the operation of the Native
Land Court and Maori land legislation which resulted in loss of land. The Wai 45
Statement of Claim at clause 25 asks:
That the legislation as to Maori land tenures be reviewed and amended so as
to:
(a) give effect to Maori custom and practice;
(b) facilitate the investigation of Maori land issues.
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While the Native Land Court is often blamed for loss of land, it was only one, albeit
powerful, agent in the complex social and economic relationships that evolved in
Muriwhenua.
This chapter examines the Native Land Court operations in
Muriwhenua in the nineteenth century, in particular the way Judge W.B. White and
his successors interpreted the legislation, and the effect on patterns of Muriwhenua
Maori occupation of their land. It is not intended to provide a history of the Native
Land Court or Maori land legislation (see for example Bennion 1997; Boast et al.
1999; McCarthy et al. 1980; Riseborough and Hutton 1997; Ward 1995; Williams
1999). The focus is on the impact of Native Land Court processes on Muriwhenua
Maori land and society.

Figure 2.
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2.1

The Socio-Economic Condition of Muriwhenua Maori

Pakeha commentators on the condition of Muriwhenua Maori in the late 1860s, and
through the 1870s and 1880s, regularly expressed the belief that the Maori population
was in decline. The Kaitaia missionary, William Puckey, in a report to the CMS in
December 1868, expressed his concern:
They have sold land and want to sell more to the Government ... there is no near
market for produce and the Natives not only consume what they grow, but when
they leave their inland Stations, to dig kauri gum to purchase clothes etc. with,
they expend a large share of their earnings in flour and sugar. It is thought that
the ―Maoris‖ in the north are poorer at this time, than they were twenty years
ago. We have not been able to purchase a supply of wheat or potatoes from the
Natives for several years past, principally owing to the ―Kauri‖ gum digging.
Puckey said he was ‗perplexed‘ by the ‗state of things‘ but hoped for improvement,
noting that some local Maori had begun growing wheat again. Cash was so short that
the collections of money for ‗medicine etc. have become almost nil‘, while collections
at church services that might have been £8 to £10 were now down to less than £1.
‗The general feeling is that the Maoris are decreasing in numbers and influence, and
nothing but true and vital godliness can raise them‘ (A1, vol. 1, pp. 396-398).
Resident Magistrate W.B. White described his Mangonui District in September 1868,
and also commented on the decline in Maori population:
On my first arrival 20 years ago in paying my first visit to Ahipara I was struck
by their numbers, their large villages and pas [sic] occupied by numerous
population, and the extent of cultivations, quantities of Native produce being
sent to Mangonui to supply the wants of the numerous whalers then visiting the
Port, besides Wheat, Corn, Onions exported to Auckland and even Sydney.
Now I regret to say the Country is almost a waste, the population dwindled to a
few hundred. A Census taken in 1858 gives the population of this district as
2362. No Census has been taken since, but I am satisfied that there is not that
number in the district now (AJHR 1868, A-4, p.36).
White speculated on the reasons for the decline in Maori numbers:
Such a fearful decrease is scarcely to be accounted for by the sudden advance of
the white man, with his Spiritous Liquors, and change of habits, but more
perhaps to a nature exhausted by disease engendered by deleterious food,
immoral habits, constant state of War and anxiety — and of late years
accelerated by the use of intoxicating liquors, idleness, scarcity of food,
irregular and insufficient clothing, and their present custom of dwelling in small
temporary huts, and lying on the damp ground (ibid).
Some figures compiled in 1870 indicate the following numbers and locations of the
Muriwhenua tribes (AJHR 1870, A-11):
Aupouri

North Cape

400
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Ngati Kuri
Te Rarawa

Herekino, Ahipara
Motukahakaha
Pukepoto
Ahipara
Kaitaia
Parapara
Kareponia
Waikainga
Peria
Wikitoria
Rangiawhia

260

200
175
150
200
60
160
50
100
180
1275

Nga Puhi

Kohumaru
Taimaro
Waimahana
Motukahakaha

200
130
250
400
980

Total Population

2915

The Maori census compiled in 1874 (AJHR 1874, G-7) provided a separate
enumeration for Te Paatu and Ngai Takoto for Mangonui District, and a total
population of 2071:
Te Aupouri

Parengarenga

134

Ngati Kuri

Herekino
Mangahiona
Tupou
Taipa

86
53
60
10

134

209
Patu [sic]

Mangataiore
Pamapuria
Hauturu
Parapara
Toatoa
Puihi
Peria
Waikainga
Oruru
Kareponia

57
80
135
38
30
18
86
23
28
83
578

Rarawa

Waitaha
Ahipara
Pukepoto
Ngakahu

82
371
88
54
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Rangiawhia

42
637

Ngai Takoto

Awanui

125

Nga Puhi

Taimaro
Waimahana
Waihapa
Pupuke
Taupo
Kohumaru

125

53
57
41
98
82
77
388

These figures must be treated with some caution as they were not collected under
carefully controlled census conditions and are likely to be inaccurate. The population
was also migratory, moving away at times to camps on the gumfields. The 1858
figure of 2362 quoted by White from Fenton‘s ‗Census‘ was really only an estimate.
There was also inconsistency in how tribes were identified.
In his reports in 1866 White provided the following population figures for his district
(P8g, p.1701):
European
Maori
Total

Men
139
979
1118

Women
79
726
805

Children
229
1056
1285

Total
447
1761
2208

The Mangonui District extended northward of a straight line from Herekino to
Whangaroa Harbour. It did not include Whangape. According to the 1870 lists the
total population of Mangonui District was 2915, which appears to be an increase on
the 1858 and 1866 totals. Since all these figures were little more than estimates, it is
unsafe to draw any firm conclusions. From 1874 on the Maori census figures were
slightly more accurate, but even so the figures for Maori population in Mangonui
District need to be treated as indicative only (A1, vol.1, Doc. B10):
Year
1858
1866
1870
1874
1878
1881
1886
1891
1896
1901

Maori
2362
1761
2915
2071
1743
1767
2101
2117
2275
2836

European
n.a.
447
n.a.
n.a.
1204
1471
1833
2267
2858
3201

There was a clear decline in Maori population in the 1870s but it was increasing again
in the 1890s. In the late 1860s, Maori outnumbered Pakeha by more than three to
one, but by the 1890s the Pakeha population exceeded Maori in Muriwhenua.
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From the 1860s through the 1870s Muriwhenua Maori moved away from a
subsistence living, based on gardening, fishing and foraging, to participate in a cash
economy, dominated by digging kauri gum. In 1872 White reported on his district:
The people have been much occupied in kauri gum digging, and though this
pursuit is no doubt profitable to them, I fear it is fraught with evil to the races of
the North, generating, as it must do, from the exposure and want of proper food,
all sorts of disease. This call upon their energies is much greater than in former
years; there is more competition, consequently they are induced by the high
prices generally ruling to work all through the year, and in the winter months
great mortality ensues....
In agriculture there has been a marked improvement, ploughs carts, and
European implements and style of farming are much adopted. A much larger
quantity of wheat has been sown this year than for years back; post and rail
fencing, laying down grass, &c., which show a vast improvement in their views
on this subject. Many of the young men here have taken contracts to draw
timber from the bush with their own bullocks, and show an unmistakable desire
to share with the Europeans the profits of individual pursuits.
With regard to public works, all that have been undertaken by the Road Boards
of Ahipara and Mangonui, the Natives have shared in the profits; taking
contracts from the Board to form roads, make culverts, &c., and have performed
their work well. Under the Provincial Government money has been spent on the
bush road to Victoria Valley, the contracts being almost entirely taken up by the
Natives but the sums spent here have been comparatively small (AJHR 1872, F3, p. 3).
White‘s 1873 report was also optimistic:
I am happy to report that the district is most quiet, the people steadily improving
in civilization. The various Road Boards and public works carried on in the
district give plenty of employment; land has been sold both to Government and
private individuals, enabling the people to live better; consequently the general
health has been better (AJHR 1873, G-1, p. 1).
White‘s 1874 report noted that Maori in his district were ‗quietly pursuing the
ordinary avocations of farming, kauri gum digging, and road making‘. There was
consternation among Maori and Pakeha settlers that the Government funding of road
construction to the Victoria valley was cut back ‗at a time when the Government are
requiring large tracts of country between Victoria and Hokianga‘ (AJHR 1874, G2,
p.1). These Crown purchases are outlined in Chapter 4. White was concerned that
lack of road work and failure to establish more settlers meant loss of employment in
his district. White‘s reports in 1876 and 1877 also suggested little change in the
pattern of Maori life but a shortage of employment was still a concern:
The crops have been generally very good ... The very small amount of work
under the Road Boards has not, as a rule, included much Native labour, nor has
kauri-gum-digging been prosecuted with such vigour during the last year, and
now that the large majority of the lands have been passed out of the hands of the
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Natives great difficulties are put in the way of their obtaining it (AJHR 1877, G1, p.1).
In 1878 George Kelly reported, in White‘s absence, that nothing had happened over
the past year ‗to disturb the serenity of the district ... The people are chiefly employed
at roadwork and gumdigging‘. The road from Kaitaia to the Victoria valley had been
completed, the ‗entire work of the Natives under the supervision of Europeans, which
does them very great credit‘. The crops were again good that year. A ‗new line of
industry in the form of coast whaling‘ was in preparation, as whales had been
numerous. This was to develop later off the Karikari Peninsula, but one of the
difficulties was obtaining sufficient capital to support the enterprise. Kelly
concluded:
A very marked improvement is to be observed in the general habits of the
Natives: they are becoming more civilized, and partaking more of the character
of their European neighbours; each year English is more freely spoken amongst
them. This change is attributed to the advantages derived from the
establishment of so many schools amongst them.
The general health of the district has been remarkably good throughout the past
year (AJHR 1878, G-1, p.1).
In 1879 George Kelly, now Resident Magistrate, reported that as there was almost no
employment in road construction in the district, local Maori were:
peacefully pursuing their ordinary avocation of kauri-gum-digging and the
cultivation of their lands. The former, I am glad to say is chiefly carried on
during the summer months (as this article is only to be found in this district in
payable quantities in swampy lands), thereby preventing a great deal of illness
which frequently arises from exposure. There has been great competition for
kauri gum lately; consequently the high prices ruling have induced them to
return to this mode of living, and the great disadvantages they labour under for
want of roads from settlements in the interior portions of the district prevent
their growing more produce than required for their own use: in fact they grow
barely enough (AJHR 1879, G-1, p. 1).
By 1880 digging kauri gum was taking up a substantial part of the lives of
Muriwhenua Maori, as Kelly reported:
The people are chiefly occupied in kauri-gum-digging. This article has for the
last six or seven months commanded so high a price that the Natives have been
better off than usual: in fact it is their only means of making a living. They
subsist almost entirely upon their gum earnings. The small price they obtain for
produce from their cultivations, owing to the difficulty of getting such to market
for want of road (no money having been spent in this district for opening roads
through Native land for many years) so disheartened them that they have almost
abandoned their cultivations, and do not grow sufficient for their own
consumption (AJHR 1880, G-4, p. 1).
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In 1881 there was some employment for Maori on road construction by both County
Council and PublicWorks Department. ‗The gumfields still continue to attract them
during the summer months‘ but fewer were digging gum in winter (AJHR 1881, G-8,
p. 1). In 1882 Kelly reported:
When not engaged in their cultivations the natives find pretty constant
employment gum-digging, roadmaking, and at the timber trade. The Omahuta
gum field (a new gum field thrown open last summer), on the borders of the
Hokianga County, has attracted large numbers of natives from all parts of the
district; and although a plentiful supply of gum has been their reward, it has not
been beneficial to this district, nor to the natives themselves, as they have
neglected their cultivations, and the difficulties they find in getting the gum to a
seaport are so great that they rob the industry of its lucrative advantages (AJHR
1882, G-1, p. 1).
In 1883 Kelly commented that Maori were ‗cultivating less ground each year, and, as
a national consequence, at the present time they do not raise sufficient food for their
own subsistence‘. However, digging kauri gum was ‗still the principal occupation
throughout the North, and, as high prices have been ruling, an incentive to extra
labour is given, large quantities have been obtained, and money has been
proportionately plentiful‘. Some Maori had been shore whaling ‗though with very
indifferent success‘. A company had been formed, ‗composed wholly of Natives with
definite shares‘, to purchase equipment and there was widespread interest in whaling
as an enterprise among Muriwhenua Maori. There was also ‗constant and profitable
employment in the kauri timber, either as ordinary bushmen or as sub-contractors‘
and timber exports were considerable (AJHR 1883, G-1A, p. 1). This pattern of
employment continued well into the twentieth century.
Although the Maori population of Muriwhenua was beginning to increase again in the
1880s, the dislocation, caused by moving to gum digging camps in the swamps, and
an inadequate diet with reliance on store-bought food rather than home-grown crops,
was badly affecting Maori health and wellbeing. Resident Magistrate H. W. Bishop
reported in March 1886:
Two years ago there was great mortality throughout the north from typhoid
fever, mostly of young people, and I should say that the decrease in population
is attributable to the ravages of that fever. Each year, as the spring comes
round, there is a great prevalence of a type of low fever amongst the children,
more or less fatal, according to the season. Until a radical change for the better
takes place in their mode of living, the Natives will be always liable to be
visited by periodical epidemics (AJHR 1886, G-12, p. 2).
Over the period from the 1860s to the 1890s Muriwhenua Maori had become
marginalised on small pockets of land. Their communities were disrupted by
migration to the gumfields, and their participation in the new cash economy was
increasingly marked by less production of food crops, reliance on store-bought food
and goods, and, almost inevitably, increasing debt to the Pakeha traders who owned
the stores and bought their gum. Through this period English law was imposed on
their lands through the new titles imposed by the operation of the Native Land Court.
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And there were further sales of land, which only temporarily staved off the increasing
burden of debt and the struggle to make a living.
The themes of loss of land, and the vicious circle of poverty, debt and deprivation,
inadequate housing and poor health, were already present in the late nineteenth
century and persisted through the twentieth. These themes recur in later chapters.
The rest of this chapter will focus specifically on the impact of Native Land Court
processes before 1900. In these first few decades the pattern of a hybrid land tenure
that is neither traditional Maori nor truly English law was established in Muriwhenua,
with effects on Muriwhenua Maori communities that persist into the twenty-first
century.
2.2

Judge W. B. White

White‘s attitudes toward Maori were well established during his years since 1848 as
Resident Magistrate in Mangonui District, a role he retained while serving as Native
Land Court Judge from early in 1865 through 1869. White had never showed a great
deal of interest in Maori custom and culture. He never learned to speak the language
fluently. Through the 1860s George Kelly acted as Clerk and Interpreter in his
Courts. In many ways White was the archetypal British colonial officer, who dealt
with situations on the spot in a summary way, and had no problems with his
potentially conflicting roles of judge, policeman, prosecutor, arbitrator, surveyor and
arranger of Crown land purchases. He also held judicial positions without any legal
training or experience.
Underlying White‘s attitude to Maori was a determination to impose British law, and
expect Maori social behaviour to comply. In a report in January 1861 on the
workings of the Native Circuit Courts Act 1858 in his district, White commented that
local Maori accepted the Court‘s jurisdiction but he had not encouraged the formation
of an ‗Assessors Court‘ as he felt local people had ‗more confidence in the
impartiality of the European Magistrate‘. Later in the same report he commented:
The people and the chiefs are most indolent and rely exclusively on me – what I
say they assent to, and they make promises which I regret to say are seldom
fulfilled.
I mean this more especially with reference to their social
improvement. Indeed it will take a considerable time to work out any real
improvement in the Native character (National Archives BAFO A760/11, pp.
35-38; P8f, pp. 1267-1269).
In another report in February 1861 White indicated that he had not put into effect the
jury clause of the 1858 Act because he believed Maori ‗are not able to understand the
complicated machinery‘ for appointment of a jury. White considered that ‗a simple
form of law‘ that ‗depends almost exclusively on the European Magistrate‘ was
appropriate, and ‗suits the wants of the people exactly‘. Perhaps a system of summary
judgment by a magistrate suited White‘s temperament better. In general, he was
opposed to any special provision for Maori custom: ‗I would rather not see
exceptional Laws passed for the Natives. We should be taught to obey one Law!‘
(ibid pp. 45-46 P8f, pp. 1277-1278).
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White was appointed a Judge of the Native Land Court on 11 February 1865. There
was some correspondence with the Chief Judge about his salary in relation to his other
government positions. In December Under Secretary W. Rolleston advised that
salaries of Native Land Court Judges should be £600 per annum:
That your Office of Civil Comm[issione]r shall cease, but that you should
continue to act as Resident Magistrate in which capacity you have so long and
ably served the Government, and as £200 per annum of your present salary are
derived from other sources than the Native Department, that you should
continue to perform the duties connected therewith and draw the remainder viz.
£400 a year on a/c of the Native Lands Court. The Native Minister is not aware
to what extent you may have introduced the Runanga System into your District,
nor how far you would as RM desire to continue it. He will leave that to your
own discretion, only observing that in his own views true policy requires that all
exceptional law should gradually cease, and the Natives be encouraged to
conform to that of the European (ibid, p. 431; P8g, p. 1664).
In January 1867 his salary was still £600 but only £200 was allocated to Native Land
Court duties. Another £200 was for Native Circuit Court duties and £175 for
Resident Magistrate‘s Court and £25 for his role as Registrar and Returning Officer
(ibid p. 517; P8g, p. 1751). His salary remained at £600 through 1868.
White had set up a Runanga for his Mangonui district but he saw it as subsidiary to
his role in administering British law. He reported on its meeting over three days at
the end of March 1865:
I have much pleasure in stating that it was conducted in the most orderly and
satisfactory manner, and to testify to the general good conduct of the people of
this district – though I felt it my duty to allude in a deprecatory manner to some
slight irregularities in the conduct of the Assessors, and of their want of energy
in not fully carrying out the judgments of the Court, I consider there is much
ground for congratulations that the Natives are so well conducted in this district.
I did not consider it necessary to invite the Runanga to pass resolutions as to the
government of the district, as I wish to lead them to accept the laws in force
amongst the Europeans as they are so intimately mixed up with Europeans
throughout the district (ibid p. 360; P8g, p. 1593).
In October 1865 White commented in support of the role of the Runanga after
Government threatened to cut the salaries of its members from the £40 per annum
they were currently paid:
The Chiefs of the Runanga are the principal Chiefs of the District. They also sit
as Assessors on Court days. A Runanga is held once a year ....
I trust the Honorable the Native Minister will not fall into the error of supposing
that the returns forwarded comprise all the services rendered by the Native
Officers of this district. Their loyal and faithful conduct has been in a great
measure the cause of keeping the North in a state of peace ....
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Under my instructions they always endeavour to curb and restrain the very
strong desire most of the Natives have for litigation and much of our time is
occupied in arranging quarrels amongst friends, settling disputes about lands,
and all the thousand and one subjects people quarrel about. The young men,
like young men of all nations, are not easily curbed and held in check by the
wiser and older Chiefs .... It would be impossible to show in figures the
political use these men have been to Government (ibid, pp. 407-408; P8g, pp.
1640-1641).
In September 1868 White commented that most of the ‗principal Chiefs‘ had been
Assessors in the Resident Magistrate‘s and Native Land Courts for many years:
I have found them impartial and painstaking in the administration of justice.
The great difficulty was that the more serious cases, such as Felonies etc. they
were inclined to treat very lightly, whereas offences of a moral nature they were
disproportionately severe upon (ibid p. 580; P8g, p. 1815).
Already in January 1868 White had objected to mandatory imprisonment for Maori:
I have always had the cordial assistance of the Chiefs and Assessors when it has
been found necessary to imprison criminals, but many cases have come before
me where I should have seriously risked the peace of the district had I been
compelled to imprison instead of inflicting a fine – I am generally opposed to
exceptional laws, but in districts like this so distant from a large European
population, it must take a greater time to thoroughly eradicate native prejudices
and customs (ibid p. 563; P8g, p. 1798).
As a Judge of the Native Land Court, White operated in much the same way as he
conducted his other courts. He reported on the operation of his Native Land Court in
July 1867:
I have found little difficulty in the working of ―The [Native] Land Act, 1865‖.
During the many years I have been in this district I have had much to do with
the Native Lands, and had in a measure prepared the way by assisting to define
the boundaries of the various Native claimants. The surveys have been
generally backward, but the chief cause has been the poverty of the Natives.
They are in many instances unable to pay for the survey and expenses of the
Court, which has deterred them from bringing so many cases before the Court
as they otherwise would have done.
Many of the grants issued have been avowedly obtained to enable the owners to
sell to Europeans. Those which have been obtained for their own use the
proprietors are living upon, but have not been subdivided as yet. The Act itself
is simple and easily worked, but it appears to me that, taking into consideration
the very great desirability of inducing the Natives as speedily as possible to hold
their lands under title from the Crown, that every inducement ought to be held
out to them by the Government to obtain grants (AJHR 1867, A-10, p. 10).
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The Native Lands Act 1865 provided for a Judge and two Maori Assessors to sit in
determination of a title. From 1867 only one Assessor was required, but there is little
information about their role in Court.
In a schedule listing blocks of land adjudicated on up to 30 June 1867, there were 28
blocks in Mangonui District: in eight blocks only one owner was put in each title; in
four blocks there were two owners in each; and in the remainder there were between
three and ten owners (AJHR 1867, A-10C). In a number of these blocks which were
reserved from earlier Crown purchases, only four or five owners were put in each
title.
In January 1866 White recommended ‗Certificates of Title‘ for the following blocks
in his Mangonui District (National Archives BAFO A76/11, p. 593; P8g, p. 1828):
Block
Peria
Rangirangina
Paripari
Te Awa Patiki
Te Maroa
Waimamaku
Taheke
Okura
Ohauhau

Area (acres)
1130
176
3
5
195
154
79
18
10

No. of owners
9
10
3
2
1
2
10
6
6

Since White was accustomed to dealing only with ‗chiefs‘, especially those who were
Assessors and/or members of the Runanga, he probably had no difficulty in putting
only a few names in each title he determined. Unfortunately, his entries in the Court
minute book (Northern MB1) are so brief that it is not possible to obtain a clear
picture of how the names of owners were determined. Only evidence put before the
Judge in a Court hearing was taken into account. Claudia Geiringer suggested that the
‗system naturally worked in favour of land selling Maori‘, and that ‗defective
notification procedures and the long distances to travel‘ would have deterred others
with rights in the land from participating in Court hearings (F10, p. 78). Another
deterrent would have been the rules that Judge White applied in limiting the numbers
in a title to ten or fewer individuals, as Geiringer suggested:
The Court minute books for the Far North indicate that under this system White
did not conduct a thorough investigation into title. He accepted on face value
the claims of the applicant and the handful of claimants that appeared before the
Court. He did not question the representative nature of such claimants. Indeed
the Court minutes do not indicate that White was actually concerned about
whether applicants applied as individuals or as representatives of a larger
kinship group (F10, p. 79).
In her review of the Native Land Court in Muriwhenua, Geiringer also noted the
problem of interpreting the minute book record. Proceedings were reduced to a brief
summary in English, when evidence would have been given in Maori. As an example
she quoted the record of title investigation for Rangirangina block, one of the reserves
near Awanui:

22

Rangirangia [sic] 176 acres. Plan produced by J Campbell. Kareka Te Kawau
states land under investigation is his, there are other claims by Hau Mikara,
Reihana Te Huhu, Nopera Kuka, Wharu Neiho, Hau Peka, Pita Tohia, Wiremu
Te Wha, Timoti Popata, Matenga Pairata. No opposition. Certificate ordered
for Kareka Te Kawau and the above nine (Northern MB1/3).
There is no record in the minute book of the ancestral or other traditional claims to
this land. It seems that White, in keeping his minutes, considered the official record
only required the details sufficient for recommendation by means of a certificate of
title for a Crown grant to be issued. No record in Maori was kept and the basis for
awarding title in Maori terms is not known. Nor is the role of the Assessors or
Interpreter made clear. As Geiringer commented, ‗There were few checks and
balances within the system to White‘s autocratic power‘ (F10, p. 81).
White expressed his own views on the impact of Native Land Court legislation in a
report on his district in September 1868:
―The Native Land Act, 1868,‖ will tend much to the civilization of the Natives.
It is, in my opinion, the best thing which has been done for the Native race, it is
the surest guarantee to peace, as it gives them a real stake in the prosperity of
the country, and enables them to dispose of their surplus land in the way which
pleases them best (AJHR 1868, A-4, p. 10).

2.3

Judge F. E Maning

White could not be a full-time Judge in the Native Land Court while he held his other
positions and in 1869 his appointment to the Court ended. In a letter to the Colonial
Secretary, 8 November 1872, White explained how he lost this position and gained
another:
I did not resign my appointment of Judge of the Native Lands Court; but, being
in Auckland, Mr [Chief] Judge Fenton told me he had recommended that my
services should be dispensed with, there being one Judge in the North wholly
available, which I was not, and he had to reduce the expenses; also informing
me that other Judges would have to go. I saw the Hon. Mr McLean
immediately, who very kindly said he had waited to see me before making any
change, proposing that I should take the office of Crown Agent instead, which I
did, and so it has remained since (AJHR 1873, H-37).
Judge F. E. Maning, who had been appointed Judge in November 1865, based at
Hokianga, became the ‗one Judge in the North‘. The two men did not like each other.
Their differences over the title to Taemaro block in 1870-1874 have already been
referred to in the Muriwhenua Land Report (1997, pp. 286-295; Stokes Review, vol.
2, pp. 410-416). Maning had been a ‗Pakeha Maori‘ trader at Kohukohu, in the
Hokianga, and had written the book Old New Zealand, first published in 1863. He
had no legal training and had not held any other Government position, but had
remained a trader in timber, kauri gum and other goods until his retirement from
business in the early 1860s (Colquhoun 1990, pp. 267-268).
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Judge Maning, while based at Hokianga, had also reported in 1867 on the operation of
the Native Land Court in his district. He remarked on the cost of surveys and the
inadequacy of survey of boundaries of blocks already sold to the Crown:
It appears evident that the Government surveys, or oftener the representation of
the position of the land surveyed made on the survey plans, are in many cases
incorrect, and the difficulties, disputes and suspicions arising from this cause
alone have been most serious and obstructive to progress (AJHR 1867, A-10, p.
7).
He also noted a problem when people who had already sold land wanted to raise
funds for survey of land they retained, and tried to bring ‗unfounded claims into
Court, or by opposing the more legitimate claims of others, with the intention of
selling the land which they hoped to obtain by these means‘. According to Maning
this was often an expression of ‗the old Maori feuds and jealousies not unfrequently
existing between the parties‘ (ibid). In spite of these disputes Maning, considered that
in general, with adequate surveys, good progress was made in the acceptance of the
Native Land Court:
As it is but fifteen months ago that the first Court under the Native Lands Act
was held in this district, and as it is but quite lately that Crown Grants have been
issued here in any number it is scarcely to be expected that in that time any very
great progress would appear in a movement, the success of which would create
to a certainty a completely new set of circumstances with regard to the Maori
people – a revolution in fact – which must of necessity displace barbarism and
bring civilization in its stead, for the difference between a people holding their
country as commonage and holding it as individualized real property is, in
effect, the difference between civilization and barbarism (ibid, p. 8).
After six years in the Native Land Court Judge Maning set out his view of the process
of colonisation, of which the Native Land Court was part:
When it is taken to be a natural consequence of the contact of two races of men
that the soil of the country of one shall pass into the hands of the other, the
suffering to the losing race appears to me to be equally inevitable, and therefore
not to be in any way reduced or prevented. The higher the losing race may have
stood in the scale of humanity, and the greater their material advantages of life
have been, the greater will be the suffering, because the loss of the soil means
degradation and poverty to the race.... Individual benevolence has, no doubt,
always existed, and has had more or less visible effects; but we look in vain for
any material proof of the exercise of benevolence as between the races (AJHR
1871, A-2A, p. 17).
Unfortunately, none of Judge Maning‘s Native Land Court minute books have
survived, and it is not possible to draw any conclusions on how he conducted his
Court. From his reports it seems that, in general, Judge Maning was happy with the
Native Lands Acts and the Native Land Court. He noted that many Maori in his
Northern District had accepted ‗the opportunity held out to them of individualizing
their titles to land, and holding it by grant from the Crown‘. He saw no need for
legislative changes beyond a few minor amendments:

24

The only objection I have heard made against the working of the Native Lands
Acts is, that in some instances certificates of title have been given to only a few
individuals for lands in which many others had interests, on the understanding
that the minority of the owners actually named as entitled would act as trustees
for the rest, and guardians of their interests, but that they did not do so, and in
fact sold the land for their own advantage. I do not know whether any such case
has really occurred .... I think ―The Native Lands Act 1867, section 17, seems a
sufficient protection for the interests of Native owners for the future‖ (AJHR
1871, A-2A, pp. 16-17).
Both White and Maning were creatures of their time in their belief that an essential
part of the process of civilising Maori was the transmuting of customary title into
individual proprietary interests in land. Between 1865 and the passing of the Native
Land Act 1873 these two judges adjudicated on the titles to a good deal of
Muriwhenua land which was granted to ten or fewer owners under s.23 Native Lands
Act 1865 (Figure 3).
There was provision in s.17 Native Lands Act 1867 to recognise more owners,
although only ten would be put on the title and the others listed in a ‗memorial‘ held
by the Native Land Court. Maning rarely used this provision and White not at all.
The compulsory disinheritance of the ‗ten-owner system‘ meant that, from the
beginning of Native Land Court operations in Muriwhenua, only a small proportion of
those who held customary ancestral rights in Muriwhenua lands were recognised by
the Crown in the titles to their lands.
2.4

The Ten-Owner System

The process of investigation of title by the Native Land Court began when any
individual Maori gave ‗notice in writing to the Court that he claims to be interested in
a piece of Native Land‘. The provisions of s.21 of the Native Lands Act 1865 further
‗required that the applicant specify the piece of land, state ‗the name of the tribe or the
names of the persons whom he admits to be interested therein‘. The application was
then publicly notified and set down for hearing by the Court:
At such sitting of the Court the Court shall ascertain by such evidence as it shall
think fit the right title estate or interest of the applicant and of all other
claimants ... and the Court shall order a certificate of title to be made and issued
which certificate shall specify the names of the persons or of the tribe who
according to Native custom own or are interested in the land ...
Provided always that no certificate shall be ordered to more than ten persons
(s.23).
There was a further provision that only a block of land in excess of 5000 acres could
be vested in a tribe, but this provision was not used in Muriwhenua, and only rarely
elsewhere.
There is a fundamental conflict in s.23 of the 1865 Act in that determining a title
‗according to Native custom‘ should not have been constrained by a limit of ten
owners, and because Maori customary tenure of land did not recognise individual
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property rights in land. The Tribunal has already addressed issues of Maori custom,
values and law in the Muriwhenua Land Report (1997, pp. 21-30 and see also Stokes
Review Appendix X Maori Customary Tenure of Land). The 1865 Act did not
specify the role of these ten (or fewer) owners of a block of land, whether they were
to act as owners of the freehold, jointly or in common, or were trustees for their
community.
The Native Lands Act 1867 at s.17 amended s.23 of the 1865 Act by requiring the
Court to identify the interests not only of the applicant(s) but also ‗of every other
person who and every tribe which according to Native custom owns or is interested in
such land whether such person or tribe shall have put in or made a claim or not.‘
However, if this number of persons exceeded ten, then only ten would be put on the
certificate of title but the names of the rest of the owners would be recorded in a
memorial of ownership in the Native Land Court. This provision was largely ignored
in Muriwhenua. There was also provision in the Native Equitable Owners Act 1886
for the Native Land Court to conduct a further inquiry, and add names to the list of
owners in a title that had been determined under the Native Lands Act 1865, if there
was evidence that the ten owners were intended to act as trustees. However, this
provision was too late, as it did not apply to lands already sold, and does not seem to
have been used in Muriwhenua.
The Waitangi Tribunal in the Orakei Report (1987, p. 33) suggested that by 1867 the
Native Land Court had four options when an investigation of title was completed:
(a)
(b)
(c)

(d)

To award the block to not more than ten as absolute owners – section
23 Native Lands Act 1867, or
To divide the block into lots and award each allotment to not more
than ten – section 24 Native Lands Act 1865, or
To award the block to not more than ten, as tribal representatives, the
names of each and every member of the tribe being then recorded in a
separate record of the Court and the title noting that the grant was
pursuant to the enabling section – section 17 Native Lands Act 1867.
To award the block to a tribe ... applied only to blocks in excess of
5000 acres.

In Muriwhenua only option (a) was chosen by the Court before the enactment of the
Native Land Act 1873 which provided for all owners to be listed in a block title. But
this was too late for most of the remaining Maori land in Muriwhenua. Figure 3
shows graphically that only a few out-lying areas had not been investigated and given
title under the ten-owner system. The legal effect of vesting the title in ten or fewer
names was that the persons named became the owners, and under the rules of
succession that evolved in the Native Land Court, only their descendants succeeded to
their interests in land. No sense of trusteeship was conveyed in the title under this
system. Thus, any others who may have had rights in the land were disinherited when
the title was created.
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Figure 3.
Chief Judge Fenton explained to the 1891 Commission on Native Land Laws how he
thought the ten-owner system had evolved:
I think the practice originated in this way: At the period of the early Courts
there was a great demand for land, and most frequently land was purchased by a
European before it came to Court, the European paying the cost of the survey.
The clause limiting the number of owners in the certificate to ten compelled the
Court to refuse titles until the estates were reduced by division to ten. By
arrangement out of Court ten names were selected, and described to the Court as
the owners, the object being to avoid the expense of divisional surveys. I
presume that the purchase-money was paid at once, and divided amongst all
interested, but I have no official knowledge of this. Whether the persons left
out got their share of money or not cannot be proved now I should think (AJHR
1891, Sess II, G-1, p. 86).
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In Muriwhenua there was a close correlation between land sales and the blocks
investigated by the Native Land Court between 1865 and 1875. This was particularly
the case in the various reserves which are considered in the next section.
2.5

The Reserves in the Native Land Court

When W. B. White became a Judge in the Native Land Court he was well aware that
the best of Muriwhenua land had already been sold. In November 1865 White
responded to a Government suggestion that Maori should contribute more ‗towards
the large expenditure borne by the Colony for their service‘. He indicated that the
‗peculiar circumstances‘ of his district made this unlikely. In any case, Maori were
already contributing ‗largely to the Customs Revenue‘ at Mangonui and there was
little money or land available for any more revenue:
In the first place, I have for the last 17 years been engaged in purchasing land
from the Natives, and I have succeeded in buying all the large blocks, taking a
line from the southern boundary of Ahipara, to Maungataniwha, comprising all
the settled part of the district with the exception of Reserves made by the
Natives for their own use. There is only one block of perhaps 8000 acres, lying
between Mangatete and the Victoria Valley, and the larger portion of the
Victoria Valley, in the possession of the Natives – the remainder being Crown
land, or land owned by private individuals.

Figure 4.
The country is very thinly populated by Europeans and a very small proportion
possessing capital. Under these circumstances there seems to be little
encouragement to the increase of population by immigration. The consequence
is that the lands are lying in an unproductive state.
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White saw little prospect of buying or leasing more Maori land, as a number of
European settlers would be happy to lease their own lands:
Again, as the land[s] owned by Natives in this district have been in the main
sold, and only Reserves left in their possession, – these Reserves belong to
particular families, the larger tribal rights having been extinguished by the sale
of the greater portion of their land. So that were it possible to obtain the cession
of any land for the purpose of supplying Revenue, the burden would fall on a
Hapu, or family, and not on the Tribe.
White saw no likely increase in European settlement and suggested that future Crown
attempts to acquire lands would be unsuccessful, and ‗might induce a feeling of
distrust which it is most desirable should not be engendered‘ (National Archives
BAFO A760/11 pp. 417-419; P8g, pp. 1650-1652). However, he did not make any
provisions for ensuring that what land was left in the reserves was protected for the
use and benefit of Maori.
In many (but not all) of the Crown purchases made before 1865, and in some old land
claims, small portions were reserved for continuing Maori use and occupation. Many
of these were existing kainga and cultivations, burial grounds, landing places and so
on. Most of the reserves were in the Kaitaia and Mangonui districts (Figure 4). None
of these so-called reserves were defined as such under the Native Reserves Act 1856.
Between 1865 and 1870 most of these lands passed through the Native Land Court
and were vested in 10 or fewer owners. Although from the Maori point of view there
was an element of trusteeship in vesting the lands in hapu leaders, the legal position
under the Native Lands Acts was that these individuals were the legal owners. Unless
the Court had imposed a restriction on alienation for 21 years, which it could do from
1866 on, then the owners had a right to sell. Restrictions were imposed on only four
of the 22 reserves listed below. The Crown was the purchaser in the case of Opouturi,
Whakapapa and part of Taheke Blocks. All the other sales after 1865 were directly to
private purchasers, but few details are available. The following summary indicates
how these scattered remaining parcels of Maori land, reserved from Crown purchases,
were sold, many soon after the Native Land Court investigation of title:
Block Sold
to Crown

Reserve

Area
(acres)

Date of
No of
NLC order owners

100
7710

1865
1865

1
4

sold to W. Butler 1866
sold to L. and
H. Subritzky 1866

Upper Kohumaru
Parangiora

160

1872

6

41ac still ML

Hikurangi

522

1868

7

Sold 1869 except 5ac.

584
485
241
204

1866
1885
1869
1873

4
?
3
5

Sold 1867
Sold 1885
Sold c.1870
Sold 1875

Muriwhenua South
Rarawa
Houhora

Hikurangi

Maungataniwha East
Ahitahi
Haumapu
Otaharoa
Te Awapuku
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Comments

Mangatete

Otarapoko
206
Whiwhero
178
Te Rangirangina 176
Hauturu
144

1865
1865
1865
1867 *

5
10
10
10

Sold 1918
Pt. Sold 1947
Sold 1869
Sold 1911 except 5ac

Maungataniwha West No. 1
Peria
1130

1865

Maungataniwha West No. 2
Mangataiore 381
Takeke
79

1867 *
1865

Pupuke

Mangahoutoa 295

1866

3

Still ML

Toatoa

Te Ahua
Opouturi

624
250

1868 *
1870

8
5

468ac still ML
Sold c.1871 - CL

Kaiaka

Taheke

484

1866

5

1868 *
1870
1866

5
6
2

220ac sold c.1871 - CL
60ac still ML
Still ML
Sold c.1871 - CL
Sold 1941

Te Hororoa
41
Whakapapa 470
Waimamaku 154

9

564ac still ML

10
10

190ac still ML
Sold 1877

The asterisk denotes the blocks where the Native Land Court at the time of the issue
of an order for a certificate of title imposed a restriction on alienation by sale or lease
for 21 years (AJHR 1871, F-4, p.11). Restrictions were also placed on Waimanoni
(185 acres reserved from an old land claim), Aputerewa No. 1 (702 acres), Okahu
(540 acres) and Kaitaia South (5220 acres). Transactions on the Kaitaia blocks are
reviewed in Chapter 4. A restriction on alienation was also imposed on Te Konoti
(2674 acres) but this was only intended as a temporary measure until the block was
partitioned among the ten owners (AJHR 1886, G-15, p. 14). The effect was to delay
alienation as the restriction was not renewed when the 21 years expired. All the other
lands were granted without restriction.
Some of the sales were certainly made to satisfy debts. The 100-acre reserve named
Rarawa, awarded to Paraone when the Crown purchase of Muriwhenua South was
negotiated in 1858, was transferred in 1866 to Captain W. Butler of Mangonui, an
established trader who also operated a coastal shipping service. In a report to the
Native Minister dated 7 June 1864 W. B. White reported ‗certain Resolutions of the
Runanga of January last‘. Among them was:
A piece of land situated at Ohoro [Houhora], containing 100 acres, reserved by
the Chief Brown [Paraone], when the Muriwhenua Block was purchased, to be
given to Captain Butler, in liquidation of certain debts of the tribe (National
Archives BAFO A760/11, p. 315 P8g, pp. 1547-1548).
No other details seem to have been recorded. However, this was an example where
the decision to transfer because of debt was made before the block passed through the
Native Land Court. Title was awarded to Paraone in 1865 and the land was formally
transferred to Butler in 1866. The payment was said to be £100. In 1866 also, the

30

Houhora peninsula (7710 acres) was purchased for £550 by Ludolph and Henry
Subritzky who had established a trading and shipping business. Houhora had been
vested in only four owners by the Native Land Court and it is likely that debts lay
behind this transaction too. With these transactions no land remained in Maori
ownership around Houhora Harbour which had been in former years a significant
centre of Maori settlement for Ngai Takoto.
With the sale of Houhora lands Ngai Takoto consolidated their kainga in the Awanui
area. These lands, before the modern drainage schemes, were swampy and floodprone. In February 1867 White forwarded a petition to Government from the people
of Awanui seeking assistance: ―the whole of their cultivations were under water for
four days – they have lost all their crops‖. White sent George Kelly, his clerk and
interpreter, who reported:
The district as being covered by a deposit left by the flood of several inches in
depth – and which was not fit for garnering – as entirely destroyed. They have
also sustained serious losses in pigs and horses. Other persons both Europeans
and Natives have sustained great loss by the flood. But the case of these people
is very distressing as they have lost all. They have no land on the hills where
they could cultivate (National Archives BAFO A760/11, pp. 518-519; P8g, pp.
1752-1753).
White sought £50 from Government for their relief, which was granted some months
later. They decided to use it to buy seed potatoes for next season, and these were in
due course delivered. This incident illustrates the difficulties for Maori in adjusting to
continuing a form of subsistence on a restricted land base. Before their lands were
sold, there would have been alternative cultivation areas on higher ground that would
have tided them over
In 1865 there remained several other areas of Maori land interspersed among the
Crown purchases in central Muriwhenua. These included the Kareponia block of
2614 acres investigated by the Native Land Court in 1867, of which 624 acres
remained in Maori ownership in 1990, the rest having been sold piecemeal at various
times to private purchasers. Another was Parapara block, which comprised 1643
acres, of which 891 acres remained Maori land. To the south of Parapara was
Taumatapukapuka, 1430 acres, purchased by the Crown about 1871. Between the
Crown purchases of Mangatete and Kaiaka blocks, was a block called Patiki, 4007
acres, purchased about the same time. Patiki block was later known as the Upokonui
Settlement, and should not be confused with another Patiki block to the south,
between Takahue and Maungataniwha West No. 1 blocks, and purchased by the
Crown in 1897. These Crown purchases and the Crown purchase of Opouturi,
Whakapapa and part of Taheke blocks about 1871 can not be documented in detail
because the deeds were lost, probably in a fire in 1872 which destroyed Government
offices in Auckland (Stokes Review vol. 2, pp. 571-578). The issues surrounding
Crown failure to protect sufficient land in reserves for Maori to ‗retain an essential
land-base‘have already been reviewed in the Muriwhenua Land Report (chapters 9
and 10).
In 1871 Charles Heaphy, Commissioner of Native Reserves, reviewed the reserves for
Maori in Auckland Province. While overall there appeared ‗a tolerably sufficient
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provision for the future wants of a people that does not appear to be increasing in
numbers‘, he warned that in some areas there was already too little land reserved for
Maori use and occupation:
It is possible, however, that there may be some tribes that have sold recklessly,
and are in danger of becoming paupers. The ramifications of family and hapu
make it a very difficult thing to arrive at the precise extent of land held by any
one tribe, but a careful collation of the schedules with the map, aided by what
information is available as to the numbers of the respective tribes, indicate the
Rarawa of Mongonui [sic], the Ngatiwhatua of Auckland, and the Patukirikiri of
Coromandel, as those that have the least extent of land left in proportion to what
they have sold.
The schedules show that there are about 24,296 acres reserved for the Rarawa.
The population of that tribe is estimated at 1,275 souls, thus the average is 19
acres per head....
Having regard, then, to the circumstances of these tribes with low areas of land,
I would recommend that none of the cultivations of the Rarawa or Ngatiwhatua
tribes should be allowed to be sold (AJHR 1871, F-4, p. 5).
Heaphy used the name Rarawa in this context as a generic term for all the tribes of
Muriwhenua and northern Hokianga as distinct from Nga Puhi tribes. The significant
point is that his warning about loss of Muriwhenua lands was not heeded, as Crown
purchase officers proceeded in the 1870s to buy up further tracts of Muriwhenua lands
(see Chapter 4). In very few instances were any areas reserved for Maori use and
occupation out of the more than 90,000 acres purchased by the Crown, in
southwestern Muriwhenua, over the period 1872-1897.
There was provision in s.24 of the Native Land Act 1873 which suggested it was ‗the
duty of every District Officer, to select, with the concurrence of the Natives
interested, and to set apart a sufficient quantity of land... for the benefit of the Natives
of the district‘. A ‗sufficient quantity of land‘ was deemed to be ‗equal to an
aggregate amount of not less than fifty acres per head for every Native man, woman
and child resident in the district‘. The District Officer in Mangonui was W. B. White
but he did not see fit to set aside any more reserves in the 1870s. Instead, as Crown
Agent, he seems to have been more concerned with purchasing more land for the
Crown, and finally securing the Victoria Valley which Panakareao had tried to protect
for Maori occupation. He negotiated the purchase of Kaitaia North block in 1872 (see
Chapter 4).
2.6

Gumdigging and Land Purchase in the Far North

In January 1867 White reported on a visit to North Cape ‗accompanied by the Chief
Paraone of that place, and about 30 Natives‘. He ‗visited the Reinga, the place
according to Maori superstition, from which the spirits of the departed take their final
leave of this earth‘. Everywhere they were received cordially:
At every settlement the people appeared to me to be living more comfortably
than I have ever known them. They are principally engaged in digging Kauri
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Gum. Mr S. Yates is the only trader resident amongst them. He pays them
liberally for their Gum, and seems much respected. The people of the North
Cape have always been remarkable for their sobriety and respectability of
character attributable probable[sic] to the little intercourse they have with
Europeans. Not a pleasant thing to admit but unfortunately true as regards other
parts of the district. The inhabitants are principally of the Aupouri tribe, of
which Paraone is the head. They have intermarried with their conquerors, the
Rarawa tribe, of which Puhipi Te Ripi is the head (National Archives BAFO
A760/11, pp. 575-576) P8g, pp. 1749-1750).
The lands in the Aupouri Peninsula to the north of the Crown purchase of the
Muriwhenua South block in 1858, remained in Maori ownership. One exception was
the 852 acres at Kapowairua, awarded to Rev. Richard Taylor as part of his old land
claim. By the early 1870s, however, control of all these northern lands was in the
hands of Samuel Yates and his wife Annie (Ngawini) Yates who was from Ahipara
(Figure 5). Yates held informal leases over much of the lands around Parengarenga
and for many years remained the only purchaser of kauri gum in the district. He also
operated the only store at Paua.
The Native Land Court heard applications for investigation of title to several blocks in
the far north during the early 1870s. These are summarised as follows, the dates
being the date of the Native Land Court order for certificate of title:
Date

Block

Area
(acres)

18 September 1871
18 September 1871
2 January 1873
1 May 1875

Muriwhenua
Whangakea
Murimotu
Mokaikai

56,628
264
2,491
10,923

No. of Owners
7
5
10
10

In 1873 the Muriwhenua block was sold for £1050 to Samuel Yates and Stannus
Jones, who had been negotiating for some time. On 12 March 1873 Resident
Magistrate White wrote privately to Native Minister McLean that he was about to
travel to North Cape to distribute payment as local Maori could not ‗agree amongst
themselves therefore have asked me to do it‘ (I5, p. 122). White‘s role in this
transaction is not clear, but he told McLean he had a ‗particular desire‘ to do this
before his planned retirement, although he remained in his post for another five years.
On 22 April 1873 he wrote an official report to McLean following his visit to Te
Aupouri at Parengarenga:
I found them under some little excitement in consequence of a dispute as to how
the purchase money... £1050, was to be divided. The dispute ran high, and was
likely at one time to have ended in their retaining the land. In this emergency I
was called upon to settle the dispute, which I fortunately succeeded in doing.
The conveyance was signed and the money paid. This was a portion of the Rev.
Mr Taylor‘s claim, which I some time ago recommended the Government to
give up to the Natives. I feel assured that the course adopted was the best: the
Government could not have taken possession without compensating the resident
Natives. This would have led to much excitement and discontent; whereas by
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the present course of allowing the Natives to sell, the Government without
trouble or expense, derive a revenue both directly by fees and indirectly by the
beneficial occupation of the land by Europeans (AJHR 1873, G-1, p. 1).
By the late 1860s digging for kauri gum had become the principal economic activity
on the Aupouri peninsula. There was little farm development and no timber
extraction or roadworks to provide alternative employment. In his 1873 report White
commented on the extraction of kauri gum in the Parengarenga district:
The people are occupied in digging gum. Hitherto there has been but one trader
here, Mr S. Yates, who is very much liked by both Natives and Europeans of
this district. He is most kind and gentle with the Natives and has their
confidence. Lately, other traders have started in opposition, and though
opposition is good, in these out-of-the-way places it results in impoverishing the
Natives, for they get into debt far beyond their means of paying: Losing heart,
they get idle, which soon leads to worse. I have often regretted that it cannot be

Figure 5.
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in law that a trader could not recover more than a certain moderate sum from a
Native debtor: this might have the effect of staying the reckless credit given
them (ibid).
Already the vicious cycle of debt and dependency, poverty and deprivation, had
become established. There is no doubt that camping for long periods in the gum
fields was closely related to the high rates of death and disease, particularly among
the children. On the Aupouri peninsula, gumdigging was the only source of cash.
The effect was to encourage more energy put into digging and less on food
production, with increasing dependence on selling gum and obtaining food (especially
flour and sugar) and other goods at the gum trader‘s store. The teacher at Te Kao
School, A. G. Allan, reported on the Parengarenga district in 1888:
To the Natives the gum fields have been a curse. They have disregarded the
raising of crops, as in the former years, with the exception of potatoes and
kumeras. With all their earnings upon the gumfields, they are deeply in debt,
and they and their families for the most part are badly clad. All over the
gumfields the Natives are in a species of bondage to the storekeepers and it is to
the latters‘ advantage to keep them so. Gum at present is very low in price – but
such is not the case with provisions which are thirty percent higher than can be
purchased anywhere else. In such a state of matters how can the Natives be
expected to keep their children regularly at school (quoted in F10, p. 26).
In 1891 the Te Kao school teacher described the relationship of Samuel Yates with
local people:
... Mr Yates is the only trader of any importance in that district; he also leases or
owns all the land – except Maori reserves – north of Parenga Harbour. All the
Maoris are in his debt, and their improvidence is likely to keep them so (quoted
in G1, p. 27).
In 1875 Samuel Yates purchased the Kapowairua land (852 acres) from the Taylor
family after Rev. Richard Taylor had died. In 1878 the block was conveyed to
Francis Sinclair, and conveyed to Annie Yates in 1907 after the death of Samuel
Yates. Francis Sinclair did not live in these lands but seemed to have financed Yates
and Jones. In 1878 both Muriwhenua and Mokaikai blocks were acquired by Sinclair,
who leased them back to Yates. In 1889 Annie Yates acquired the interests of two of
the five owners of Whangakea (264 acres) and acquired the other three in 1891. In
1907 title to Muriwhenua, Mokaikai and Kapowairua was conveyed to Annie Yates
after the death of her husband. Samuel Yates also had informal leases on the
Parengarenga and Pakohu blocks but the titles to these and Ohao block were not
investigated until 1896. These blocks are discussed in Chapter 7.
The Crown also acquired lands for lighthouses in the far north in the 1870s. Both
Murimotu, the island off North Cape, and Motuopao, the island off Cape Maria van
Diemen, had been identified in 1873 in a list of sites around the North Island coast as
required by the Crown for construction of lighthouses (AJHR 1873, H-19, pp. 1-3).
The Murimotu block (2491 acres) included both the island and the North Cape
peninsula. White was only able to persuade seven of the ten owners to sell and the
block was partitioned into Murimotu No. 1 (1706 acres) which was transferred to the
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Crown. Murimotu No. 2 was vested in the three non-selling owners and remained
Maori land. In 1879 a lighthouse reserve of 351 acres was gazetted on Murimotu
No. 1, being the 19 acres of the island and part of the mainland (New Zealand Gazette
1879, pp. 1230 and 1591). Motuopao had not been part of the sale of Muriwhenua
block to Yates in 1873, but had been part of Rev. Richard Taylor‘s old land claim. In
1874, White reported:
With regard to Cape Maria van Diemen there can be no doubt that it was part of
Rev‘d Mr Taylor‘s purchase, a portion of which, with the consent of the
Government I assisted the Natives to pass through in the Native Land Court for
their especial benefit – I do not think therefore that the Natives should be called
upon to convey property which must be legally vested in the Government
(quoted in F1, p. 119).
The island was assumed to be Crown land already and in 1875 it was gazetted as a
lighthouse reserve (New Zealand Gazette 1875, p. 181). The Crown acquisition of
both Murimotu and Motuopao remain grievances among Muriwhenua Maori.
2.7

Native Land Court Titles After 1873

In the Native Land Act 1873 the Native Land Court, on investigation of title to a
block of land, was required in s.41 to ‗ascertain from such evidence as it shall think
fit, not only the title of the applicants, but also the title of all other claimants to the
land‘. There was further provision in s.45 that:
If the majority in number of the claimants shall so desire it, the inquiry shall be
extended, in order to ascertain in such instance the amount of the proportionate
undivided share that each such owner of such land is entitled to according to
Native usage and custom.
While it had been assumed that all owners had equal shares when a title was
determined, it was now possible to vary the proportions of shares. Whatever was
decided, the title was not complete until the rights of all claimants had been
determined and their names set out in a list of owners, and confirmed by the Native
Land Court.
The 1873 Act was not implemented immediately because if an application for
investigation of title had been lodged before the Act came into force on 2 October
1873, then the investigation of title was carried out under previous legislation.
However, a number of titles of large blocks were vested in fewer than ten owners
through the 1870s for the purposes of sale:
Block
Mokaikai
Takahue No. 1
Takahue No. 2
Epakauri
Te Tauroa
Orowhana
Te Paku

Area(acres)
10,923
24,122
4,405
1,600
10,510
6,562
327

NLC Title
1875
1875
1875
1877
1877
1877
1879
36

No. of Owners
10
3
3
4
4
4
3

Year Sold
1878
1875
1875
1877
1877
1877
1879

Mokaikai was a private purchase, but all the rest were purchased by the Crown.
These examples also illustrate variations in practice between different Judges. In the
Crown purchases of Takahue Nos. 1 and 2, Epakauri, Te Tauroa and Orowhana
blocks, Judge Monro was prepared to accept the small number of owners in order to
expedite transfer to the Crown. In contrast, in two other blocks transferred to the
Crown in 1875, Te Puhata (3352 acres) and Te Uhiroa (7219 acres), Judge Maning
ordered titles in the names of 39 and 37 owners respectively. These Crown
transactions are reviewed in more detail in Chapter 4. In 1883 when the Crown
acquired the two Mapere blocks at Ahipara for a school and courthouse, each block
was vested in a single owner. These transactions are reviewed in Chapter 5 in the
Wai 118 claim.
By the late 1870s the records in the Native Land Court minute books included much
more detail about the ancestral claims and other relevant information produced in
evidence before the Courts. The following examples indicate something of the range
of variation in how different blocks, investigated at different times, became clothed in
a title determined by the Native Land Court.
The title to Merita block (918 acres) on the Karikari peninsula was vested in Himi
Kahoe and eight others in 1877. Himi Kahoe explained to the Court that the basis of
their claim was a gift from Nopera Panakareao:
This land was given to my matuas [parents or elders] 34 years ago by Nopera.
My matuas were being driven away by the natives on all sides. The cause was
they had killed a man. My matuas had burned all their nets and other effects
and were about to leave the district when Nopera came and told them to stay
and he would give them a piece of land. He gave this land Merita to them and
they went on to it and have lived on it ever since. No one ever disputed the gift
or interfered with us in any way up to the present time (Northern MB1/155).
Himiona Te Waruora and Hamihana both stated they had been present when Nopera
made this gift. However, they and several others also wanted to establish their own
claims as well, but none of them lived there. The judgment in this case was to award
the block to ‗those to whom the land had been given by Nopera and who had been in
undisturbed occupation ever since‘, that is to Himi Kahoe and all the other eight
persons who claimed with him (Northern MB1/163). Merita No. 2 (229 acres) was
sold in 1882 to Henry Littleproud for £60 (AJHR 1883, G-6). The rest of Merita
remained in Maori ownership and is discussed further in Chapter 10.
The hearing in 1877 for investigation of title to Pukenui block (108 acres), on the
western shore of Mangonui Harbour, involved a large number of claimants who lived
elsewhere. In evidence before the Court, the fighting in the Oruru valley between the
people of Panakareao and Pororua was canvassed in support of their claims.
However, the Court, in delivering judgment, vested the land in nine owners, being
‗those who had been in actual occupation‘ (Northern MB1/186). In both Merita and
Pukenui, while other evidence may have been relevant, the Court made a final
determination based on actual occupation at the time of hearing, but vested each in
only nine owners.
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When the title to Whangatauatia block (27a. 2r. 0p.) was heard by the Native Land
Court in 1880 only five owners were listed in the title. Timoti Puhipi managed the
case for the claimants and stated:
I belong to the Rarawa tribe – Uriohine hapu. I reside at Pukepoto. I know the
land shown on the map before the Court. I have a claim on it. It was I who
procured the survey. It belonged to my ancestor Toakai. It has not been
occupied, but we have occupied the land adjoining it. Paripari No. 3 belonged to
my people. We have sold it, it adjoins this piece. The owners of the land are
Ngakuku, Te Waka Rangaunu, Maihi Te Huhu, Herepeti Kingi Wiremu, Te
Rapihana Patana. These are all. I do not claim (Northern MB4/291).
There were two other claimants, one claiming descent from Te Aupouri, but living at
Whangape, who tried to establish a claim on the basis his father had lived on the land.
Another was of Ngati Kuri, also living at Whangape, who traced his descent from
Toakai through his mother, but admitted neither she nor her father had lived at
Ahipara. Timoti Puhipi countered their claims:
The first of my ancestors who lived on the land was Poroa – He was my grand
uncle – the land at Ahipara belonged to the Aupouri before this time. They
were driven away by the Rarawa and never came back. The Rarawa took
possession of the land and have held it ever since. We are in occupation now,
no other tribe has ever occupied this land since we drove out the Aupouri
(Northern MB 4/293).
Timoti Puhipi did concede that peace was made with Te Aupouri but insisted ‗none of
the Ahipara lands were given back to them, but we have allowed individuals of them
to cultivate with us‘ (Northern MB4/294). This statement, based on the concept of
might is right, prevailed and the five names proposed by Timoti Puhipi were put in
the title. There was no further enquiry about the rights of any others to be included.
Whangatauatia was one of several small blocks on the Ahipara coast put before the
Native Land Court in the 1870s for private sale (AJHR 1883, G-6):
Block

Area(acres)

Price

Waimahutahuta
Paripari No. 2
Paripari No. 4
Whangatauatia

1. 3.25
1. 2.12
17. 3. 0
27. 2. 0

£ 7.0.0
£ 4.0.0
£18.0.0
£41.5.0

Purchaser
Edward S. Yates
Elizabeth Berghan
John Bowman
John Bowman

Date
1875
1875
1877
1880

Title to the adjacent Ahipara block (6654 acres) was vested in 388 owners and was
not completed until 1909. The hearing lasted over three weeks, and on 29 November
the judgment was read by Judge Gilfedder in Court:
This block consists of about 6650 acres of fairly good land. Orders were made
by the Tokerau District Maori Land Council on October 15th 1904 dividing the
block into a number of parts with a list of owners for each part. The usual sheaf
of appeals were lodged and the Appellate Court annulled the orders on the 8th
of April 1907. The investigation of the title began de novo before the Court on
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October 28th 1909 when a large number of applicants appeared and submitted
lists for inclusion. A great deal of evidence has been taken and the principal
witnesses gave an account of the occupation of each person on the various lists.
It is generally agreed that the Ancestor for this block was Toakai and the
applicants have all traced descent from him. A section of the applicants
however allege that internecine strife took place between some of Toakai‘s
descendants resulting after eight years of conflict in the Rarawas defeating and
driving away from Ahipara the Aupouri occupants. It is apparent however that
whatever the result of the fighting may have been peace was soon declared and
friendship restored between the rival hapus cemented by numerous
intermarriages. Both parties continued to live on the Block and it seems strange
that whereas the Rarawa elders never objected to the occupation by the Aupouri,
their descendants pressure now to question the right of the Aupouri to the
Block. We consider that Ahipara should be awarded to such of the descendants
of Toakai as can show occupation.
It is customary whenever a block of papatupu land comes before the Court for
Natives who had practically abandoned the Block and left the district for good
to flock back and endeavour by telling tales of the permanent occupation of
their elders to secure inclusion. The present case has been no exception. Many
of those claiming never lived on the Block and others allege that they lived
there once but have been 40 or 50 years away and have obtained large landed
interests elsewhere. Instead of granting to each list a round number of acres and
leaving the allocation of these to the Managers in charge of the various lists we
have taken each name separately and have awarded the relative shares as nearly
as possible on the basis laid down by the Appellate Court in the case of Motutau
No. 2. We have where practicable omitted the names of children adding their
shares to those of the head of the family and granting slightly increased shares
to those who have large families and given reduced shares to those who have
already obtained large interests in other blocks.
We consider that those who have remained all their lives on Ahipara should be
protected against the aggrandisement of those who make a practice of running
around the country and after getting into numerous blocks by fair means or by
artifice return to try to displace those who remained at home in contentment and
cultivated and improved their land. We therefore award the Block to the
descendants of Toakai and have defined the relative interests according to the
permanence of their occupation (Northern MB43; D5b, pp. 689-691).
It is not possible now to calculate how many people may have been disinherited in
other blocks by the ten-owner system, or how many were otherwise omitted from
titles investigated after 1873. Blocks that were investigated in the 1890s, and later,
tended to have much larger numbers of owners. For example, there were over 500
names put in each of the Pakohu and Parengarenga block titles in 1896. The history
of these blocks is outlined in Chapter 6. There is a considerable difference between
these and the cursory investigations of the early Court hearings, and the arbitrary
choice of ten, and often fewer, owners to go in titles determined before 1873. The
influence of imminent sales in curbing a full investigation of the rights of all who may
have had interests can never be known fully. However, there is a stark difference
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between numbers of owners in blocks sold, and the more wide-ranging inquiry into
the Ahipara block in which 388 owners were listed, or the 564 owners in
Parengarenga block.
2.8

Succession to Interests in Maori Land

The Native Lands Act 1865 provided at s.30 for the Native Land Court to determine
disposal of interests of any Maori dying intestate. On the ‗application of any person
claiming to be interested‘ the Court was ‗to inquire into the matter and ascertain by
such evidence as it may think fit who according to law as nearly as it can be
reconciled with Native custom ought in the judgment of the Court to succeed to the
hereditaments‘. Applications were to be publicly notified and heard at a convenient
time in an open Court sitting. Again, there was a conflict between the concept of
individual property rights in Maori land, that could be transferred by succession order,
with the very different values in Maori custom law, which had to be reconciled.
Again ‗Native custom‘ was to be defined by the Pakeha judges of the Native Land
Court.
The ‗rules‘ of succession to interests in Maori land evolved within the Native Land
Court, and were not established by statute. A decision by Chief Judge Fenton in the
Compensation Court in April 1867, concerning the Papakura block, provided the basis
for subsequent practice in the Native Land Court. One of the owners named in the
Crown Grant for Papakura block died intestate in 1864. His widow applied for
succession to his interests on behalf of herself and their three children, but her
entitlement was contested by ‗a cousin of the deceased, and other members of the
tribe‘. Fenton stated that this case was to be heard under the provisions of ss. 30-35
Native Lands Act 1865:
The intention of the legislature appears to be that English law shall regulate the
succession of real estate among the Maoris, except in a case where strict
adherence to English rules of law would be very repugnant to Native ideas and
customs. The leaning of the Court will always be to uphold Crown grants and
the rules of law applicable to them, and will decline to consider the particular
circumstances under which the grant was originally obtained, or the equities
which might have been created or understood to have been created at the time
thereunder, unless the evidence shall disclose strong reasons for deviating from
so obvious and desirable a rule. It would be highly prejudicial to allow the
tribal tenure to grow up and affect land that has once been clothed with a lawful
title, recognized and understood by the ordinary laws of the country. Instead of
subordinating English tenures to Maori customs it will be the duty of the Court
in administering this Act to cause as rapid an introduction amongst the Maoris,
not only of English tenures, but of the English rules of descent, as can be
secured without violently shocking Maori prejudices (New Zealand Gazette
1867, p. 157; reprinted in Fenton 1879).
Fenton ruled against any tribal rights in this case, and, in effect, denied any role as
trustee for a hapu or whanau to the persons named in a title under the ten-owner
system.
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In claiming that English law on succession should prevail, Fenton then decided to
make an exception for Maori:
The Court does not think the descent of the whole estate upon the heir-at-law
could be reconciled with Native ideas of justice or Maori custom; and in this
respect only the operation of the law will be interfered with. The Court
determines in favour of all the children equally .... [They] ought to succeed to
the hereditaments above mentioned in equal shares as tenants in common (ibid).
The Papakura decision became the basis for succession by Maori to interests in land
where the deceased died intestate. Furthermore, the succession rules applied in the
inheritance of interests from both mother and father. If there was no issue then the
succession reverted back to an earlier generation and could devolve, for example, to
the children of a sibling of the deceased. At no time was the English legal rule of
primogeniture, inheritance by the eldest son, applied to succession of interests in
Maori land. The Native Land Court remained the body designated to determine
‗Native custom‘ in succession to interests in Maori land (Bennion and Boyd 1997).
2.9

Fragmentation of Interests in Maori Land

The intention of Maori land legislation in the 1860s had been to individualise title.
The ten-owner system of the 1865 Act provided some limitation on the numbers of
owners appearing in a title to any block of Maori land, but the rules of succession
adopted by the Native Land Court ensured that numbers of owners would increase
over succeeding generations. The change in the Native Land Act 1873 to include all
owners ensured that titles in multiple ownership would accumulate more and more
owners.
One solution was to partition a block into separate portions for separate groups of
owners. In some cases, an individual owner would apply to partition out his or her
shares. More frequently a block was partitioned between those who wanted to sell
their interests and the rest who did not. However, partition was, in the long term, not
a solution as numbers of owners in blocks that were not sold increased. Another
solution was to exchange interests in land elsewhere and consolidate individual
interests in one block. Some members of a family might also gift their shares to the
one who occupied the land. Consolidation of interests became a significant feature of
land development schemes in the 1920s and 1930s and is reviewed in Chapter 7.
The increasing fragmentation of interests led to other ways of curbing numbers in a
title particularly from the 1930s on:
There is evidence that the court and those Maori entitled to succeed often
colluded to limit the number of names appearing on succession orders so that
the number of owners could remain within manageable limits. However, there
was no official law or sanction for this, and it is a wonder that there were not
more appeals about the legal rights forfeited in such arrangements. In fact,
Maori seem to have accepted the Maori/court custom and some found their own
means to incorporate it into their social arrangements, whether by drawing up
wills to avoid an equal distribution among all children, or by allowing limited
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numbers to go to court to seek succession, or by arrangement among those
entitled (Bennion and Boyd 1997, p. 41).
Such informal family arrangements were accepted by the Court provided all parties
assented. An example of such an arrangement for succession of interests is outlined
in Chapter 3, in the way the interests of Nopera Arano were distributed among his
children (Wai 626).
From the late 1930s on, many Maori began leaving their home communities to seek
jobs in urban areas and new generations were born and brought up in the city. The
fragmentation of interests in Maori land was thus compounded by large numbers of
absentee owners. There were also increasing numbers of deceased owners in the lists
of owners, for whom no successions had been applied in the Maori Land Court.
These twentieth century outcomes are illustrated in the claims reviewed in Chapter 3.
During the twentieth century there have been efforts to improve the administration of
Maori land in multiple ownership by setting up trusts or incorporations. There have
been attempts to reduce the numbers of owners by purchase of ‗uneconomic
interests‘, that is shares valued at less than £25/$50 under s.137(3) of the Maori
Affairs Act 1953 and the Maori Trustee‘s ‗conversion fund‘ under Part XIII of that
Act. There were various other provisions introduced by amending legislation during
the 1960s, including more active ‗live-buying‘ of interests by the Maori Trustee, but
resistance to this compulsory disinheritance led to amending legislation in 1974. The
authors of the Report of the Royal Commission on the Maori Courts (McCarthy et al.
1980, p. 36) commented:
The present mood is even more strongly against any ideas of compulsory
disinheritance. The concept of tribal inheritance enabling a person to identify
with a particular area has assumed increasing importance even in these times of
Maori urbanisation.
This is a theme that recurs in many of the claims that are reviewed in this report. No
specific issues are drawn out of this chapter which has attempted to set the scene from
1865 to 1900. During this time the Native Land Court was established and out of the
tenurial revolution created by the legislation governing this Court there has developed
a complex set of grievances related to individualisation of interests in Maori land, the
ten-owner system which persisted well into the 1870s, Court-made rules about
‗Native custom‘, including successions, and increasing fragmentation of interests in
Maori land in multiple ownership. Some of the frustration that Maori experience in
coming to terms with the complex history of this hybrid form of tenure that is now
called Maori freehold land, is indicated in the claims reviewed in Chapter 3. The
history of Maori land administration after 1900 and through the twentieth century in
Muriwhenua is taken up again in Chapter 7.
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3.

CLAIMS ARISING OUT OF NATIVE LAND COURT PROCESSES

The claims reviewed in this chapter are illustrative of the complexities of Maori land
tenure for individual owners of Maori land in multiple ownership. The claimants are
concerned about their loss of identity with particular blocks of ancestral land. Their
claims are symptomatic of the confusion and frustration experienced by many
urbanised Maori who want to re-establish ties with ancestral lands, and thereby
establish their identity and standing in Maori terms.
3.1

Wai 626 : Te Kohanga Block

This claim was lodged in 1996 by Freda Awhina Andrews (née Arano) on behalf of
herself and the Nopera Arano whanau, in respect of Te Kohanga No. 1 block in
Shipwreck Bay, south-west of Ahipara township. The claim includes two central
issues: matters related to successions to the interests of Nopera Arano in 1944 and
1952, and the role of the Maori Trustee in the management of the block between
1954 and 1971 when the land was returned to Maori ownership and vested in Te
Kohanga Trust.
Te Kohanga No 1 block (41a. 2r. 00p.) and Te Kohanga No. 2 (71a. 0r. 00p.) were
investigated by the Native Land Court in 1871 (Figure 6). Unfortunately, Judge
Maning‘s minute book recording this has not survived. However, the Certificates of
Title issued by the Native Land Court on 23 November 1871 vest each block in the
same 10 owners. Judge Maning also recorded a list of 15 other owners, making a
total of 25 owners, in Te Kohanga No. 1 block. Each owner held 1 of 25 undefined
shares, the equivalent of about 12/3 acres each on the ground.
Te Kohanga (the nest or nursery) was the site of a small kainga in the nineteenth
century. Located on the beach in a sheltered bay at the southern end of Ninety-Mile
Beach, with the rocky outcrops of Tauroa Point nearby, this was a place known for
kaimoana. There were also ancestral connections (see Stokes 1997, v.1, p.11). These
were recalled by ―Parekura‖ in a letter to a local newspaper, objecting to a proposed
beach front subdivision at Te Kohanga:
For hundred of miles of coastline there is no piece of land equal to Te Kohanga.
It is alongside the sea, well sheltered and well watered … Let Te Aupouri
remember that Wheeru once lived here. Let Te Rarawa remember Tarutaru,
Poroa and Tumoana of Tinana [canoe]. Ngatikahu … your birthplace is Te
Kohanga, for Kahutianui was born here and here she waited for the signs which
would tell her of the return of Tinana (Northland Age 12 November 1968).
From the 1870s on there were various attempts to partition Te Kohanga, but none
were completed, mainly because of disagreement among the owners, and the Te
Kohanga titles remained intact. However, successions to the interests of original
owners increased the number of owners and fragmented the 25 shares. For example,
one owner who died in 1878 was succeeded by 5 children, each receiving 1/5 of 1
share. When one of those five children died, his 1/5 share was divided equally among
four children, giving 1/20 share to each. When these fragmented interests are
translated into allocation on the ground (1 share represented about 12/3 acres) then
within a few generations, partition of such a small block becomes problematic.
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By the early twentieth century the kainga at Te Kohanga seems to have been largely
abandoned. Many moved to camps on the gumfields of Ahipara and elsewhere. By
the 1920s the Nopera Arano Whanau remained in occupation of Te Kohanga No. 1
block.

Figure 6.

3.1.1 Occupation of Te Kohanga by Nopera Arano Whanau
It is not known what sort of informal arrangement was made among the many owners
of Te Kohanga No. 1 which allowed Nopera Arano to occupy the block and try to
farm it. However, in 1923 he was recognised as the occupier when £5 was paid to
him as compensation for the taking of a road, part of Gumfields Road, which
connected Ahipara township with the gumfields on the uplands to the south. The
prospects for farming at Te Kohanga were not good, the block was too small, and
away from the beachfront the hill slopes were steep and by the 1920s infested with
gorse. Here Nopera Arano built his homestead and raised his 13 children. By 1923
Nopera Arano had acquired 31/3 of the 25 shares in Te Kohanga No. 1 by succession
as follows:
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1909 : 1 share from Mumu Ngapipi, an original owner
1912 : 1/2 share from Puhipi, an original owner
1
/2 share from Timoti Puhipi, an original owner
1
/3 share from Te Wikiriwhi Poutu
1923 : 1 share from Paora an original owner.
By succeeding to several of the original owners, Nopera went against the trend
towards fragmentation of interests by accumulating 31/3 shares out of 25, making him
the largest shareholder in the block. No doubt this was a factor in his becoming the
principal occupier of Te Kohanga No. 1, and contributed to the belief among his
descendants that he was the sole owner. In 1936 there were 197 owners in Te
Kohanga No. 1, and 330 owners in the adjacent Te Kohanga No. 2 block. At this time
there was another house on Te Kohanga No. 1 occupied by Mrs Pene Arano, widow
of the brother of Nopera Arano.
3.1.2 Succession to the Interests of Nopera Arano
In April 1938 Nopera Arano died intestate, and the family, led by his eldest son
Waikeri, set about paying off his debts on Te Kohanga and other blocks. He had
interests in blocks at Ahipara, Kaeo and Whangarei and in the far north and had also
purchased some Crown land at Ahipara. By March 1939 the family had paid off all
but £20 of the £700 debt, much of it owed to the Tokerau Maori Land Board. Waikeri
was anxious to keep the family farm going on Te Kohanga and the Ahipara blocks.
By March 1941, although there was still some debt to the Maori Land Board, a
Department of Maori Affairs official was confident that the debt should be cleared
within a year and he recommended the estate be wound up and successions ordered
for the various interests of Nopera Arano (Northern MB72/128).
In April 1940 the Nopera Arano whanau, as recorded by the Native Land Court
(Northern MB2/111-112), comprised the following descendants of Nopera Arano:
by first wife –
(deceased)

Miriama
Waikeri
Hemi
Mereana
Hera
Wiremu
Peti
Kingi
by second wife – Heremaia
(deceased)
Tana
Meiporo
Teri
Rihi

f. a.
m. a.
m. deceased
f. a.
f. deceased
m. a.
f. a.
m. a
m. 16 yrs.
m. 13 yrs.
f. 12 yrs.
m. 9 yrs.
f. 6 yrs.

Hemi had one adult daughter Hariata Arano. Hera left 6 children ranging from 5 to
14 years old. At this hearing Waikeri stated, ‗We desire all the children to share
equally in the successions but I think there should be family arrangements as to
occupation‘. He made some suggestions about occupancy of blocks being farmed at
Ahipara. Wiremu expressed concern that there would not be enough land for
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everybody and asked for time to consider. Waikeri stated that because he had his own
farm (at Herekino) he did not want to occupy any of the Ahipara lands, but would
continue to administer the estate finances. The Court adjourned the case and
congratulated the family on their efforts to improve the finances of the estate. The
Court also suggested, ‗there should be a family consolidation as deceased had
interests in other districts‘ (Northern MB2/113-114).
On 24 March 1941 the estate of Nopera Arano was before the Native Land Court.
The eldest son, Waikeri, stated:
I am really acting as administrator although I am not doing any of the farm work
Kingi Nopera Arano (single) is in charge of the dairying at Wainui (on Ahipara
secs. 43 & 45), Mereana also lives there, & Heremaia was there until he joined
the army. Re the property along the beach at Te Kohanga etc. Wiremu Nopera
Arano (married) lives there & has the three youngest children [of Nopera
Arano] with him, Meiporo, Teri & Rihi. Wiremu however merely resides there
he does not farm. He is an Invalidity [sic] Pensioner. There are a few head of
dry stock on this property, which are also in charge of Kingi. Thus Kingi is in
immediate charge of all the farming of the Ahipara lands, but supervised to
some extent by me. There is an exception, however, part of the Te Kohanga is
being utilised by arrang[e]m[en]t by one Reid Rudolph who is milking there on
a basis of 2/3 for himself and 1/3 to the Estate. This 1/3 is paid direct by the Dairy
Co. to me & I have been utilising this money for sundry payments on behalf of
the Estate, expenses etc. & general family purposes. (This arrang[e]m[en]t
started only this season & the best month‘s receipt has been £4.15/-). Rudolph
is milking about 20 cows there, 7 belonging to the Estate, 11 belonging to
Rudolph himself & 2 on loan to him (Northern MB 72/161).
Waikeri then reviewed the debts, which had mostly been paid, noting that stock had
been ‗sold to clear debts‘. Kingi, Wiremu, Mereana and Peti were also present and
agreed to Waikeri‘s statement of accounts and to his continuing to administer the
estate. The Court then suggested that the family consider:
succession to the various blocks by arrangement to suit the different members of
the family working ahead as it were to their future in life. To appoint all in all
blocks would leave them in a confused position, better to make arrangements
now (Northern MB 72/163).
There was then a discussion which was not recorded in the minute book, but the Court
did record the following:
After full discussion with the family, succession to the various blocks were
arranged as follows:
Ahipara 43 – 9a. 1r. 30p. Value £125 (sole owned by purchase)
House & cowshed on this section of little value now,
To: Heremaia Nopera Arano
m. 17) as to balance equally
Teri Nopera Arano
m.10 ) (house hereon)
Mereana Nopera Arano f. a. as to 1 acre
(for possible purchase, house site)
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Ahipara 45 – 7a. 2r. 00p. Value £80 (sole owned by purchase)
To: Kingi Nopera Arano
m.a. as to balance …
Peti Nopera Arano
f.a.
as to 1 acre
Hera Nopera Arano
f. dec‘d. as to 1 acre.
Ahipara 71 – 101a. 2r. 37p. Value £100 (sole owned by purchase)
To: Meiporo Nopera Arano f. 13 2/5
1
Tana Nopera Arano m. 14
/5
2
Rihi Nopera Arano f. 7
/5
Ahipara 72 – undivided share – 40ac. Approx – 411/3 shares Value £20.4.3
To: Tana Nopera Arano m. 14
solely
Ahipara 74A – one of three owners, 5ac. Approx – 5 shares, Value £4.16.9
To: Meiporo Nopera Arano f. 13
Tana Nopera Arano m. 14
Rihi Nopera Arano f. 7
Equally
Te Angaanga 2 – undivided interest 68 ac. 68 shares Value $134.0. 9
To: Hariata Arano f. a.
Hera Nopera Arano f. dec‘d
Peti Nopera Arano f. a.
Equally
Kaingapokena 4A – undivided share 1/6 small – Value 18/1d.
Mangaiti 1B 2 – undivided one of six – 1 share – 2ac. Value £16.13.4
Muriwhenuatika 1 C – undivided int. – 1/6 share – 17ac. Approx. Value £10.7.7.
Pakohu 2 B 2 AV – undivided int. – 3/4 share – 3/4 ac. Approx –
Value 7/1d.
To: Miria Nopera Arano f.a. (Mrs Hukaatai Te Awa of Matangirau)
Te Kohanga 1 – undivided int – 31/3 shares – 6ac. Approx.- Value £20.
Te Kohanga 2 – undivided int. – 27/8 shares – 8ac. Approx. – Value £20.6.6
Manukau 2A – undivided int. – 3 shares – 3ac. Value £3.
Waitaha B2 – undivided int. – fractional – Value 1/5d.
Waitaha C – undivided int. – fractional – Value 3/6d.
To: Wiremu Nopera Arano solely
Sec.3/III Ahipara S.D. – 173a. 0r. 08p. – cost of purchase £85
To: Mereana Nopera Arano f.a.
Waikeri Nopera Arano m.a. Equally
(Northern MB 72/163-164).
This last block was subject to a mortgage but was later freeholded. All these
arrangements were subject to final accounting of debts and winding up of the estate,
estimated to be worth £621. Each child thus received property to the value of
approximately £47. All the family members in Court agreed to these arrangements:
‗Waikeri, Kingi, Mereana, Peti for self and children of Hera, and Wiremu for self and
children of second family – All sworn‘ (Northern MB 72/164). Waikeri was formally
confirmed by the Court as administrator on 16 April 1942, subject to a £200 bond.
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The Court complimented the family on its ‗fine effort‘ in paying off the debts
(Northern MB 72/183).
On 23 August 1944, Waikeri appeared before the Court and explained:
There are slight alterations to former arrangements. Peti was to have 1 acre out
of Ahipara 45 and now is to take that area in Ahipara 72. She gets land worth
£1 p[er] a[cre] as against land worth £10 p.a. (figures approx. only).
Peti agrees to this – it is doubtful which block this piece is on. It has been
selected on the ground and will be on Ahipara 71 or 72 or Te Kohanga 1. This
will need definition later but the two blocks must go by succession subject to
the deduction of this area of 1 acre wherever it may be (Northern MB 75/738).
It seems that Peti decided she would live with her husband and son on Te Kohanga
No. 1.
On 19 June 1952, the succession to the interests of Wiremu Nopera Arano, who died
in 1947, was before the Maori Land Court. Peti had applied to succeed in 1950, but
the Court adjourned the case so that the family could discuss the matter. Waikeri,
Mereana and Peti were present in Court, and Waikeri stated:
We have had family talks, the three present today – Kingi at Kaikohe, Heremaia
who lives at Hamilton (came at Easter) Tana of Kaeo here then too.
We decided that best thing is for one person to have interests – Peti Nopera
Arano and I ask acc[or]d[in]gly. The only interest of value is Te Kohanga old
family home falling down she will repair. I use these bl[oc]ks but it will be
allright [sic].
Mereana Nopera Arano: That is so.
The Court agreed that succession to Wiremu‘s interests in Manukau 2A, Te Kohanga
Nos. 1 and 2, Waitahai B2 and C, and Ahipara 72 blocks be to ‗Peti Nopera Arano
solely‘ and added, ‗This is the only sensible arrangement‘ (Northern MB 80/206207).
3.1.3 Succession Issues
The Wai 626 claim is based on a misconception that Te Kohanga No. 1 block was
owned by Nopera Arano solely. As already noted the block was vested in 25 owners
by the Native Land Court in 1871. From some time in the 1920s, Nopera Arano was
the occupier of the block. When he died in 1938 he had succeeded to or otherwise
acquired only 3 1/3 of the total 25 shares. This made him a major owner of the block
but at no time did he become a sole owner. In the 1940s the Nopera Arano whanau,
led by the eldest son, Waikeri, who had become the administrator of his late father‘s
affairs, held several meetings to consider the distribution of various shares in a
number of separate blocks in Northland among his 13 children. According to the
Maori Land Court records, the whanau agreed, among other things, to vest the 3 1/3
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shares of Te Kohanga No. 1 Block in Wiremu Nopera Arano in 1944.
arrangement does not seem to be in question in this claim.

This

In 1952, following the death of Wiremu, the 3 1/3 shares in Te Kohanga No. 1 Block
were vested in his sister Peti. The claimant states: ‗This was contrary to the
whanau‘s express decision that Peti was not to succeed to this particular block on the
grounds that it was used as a farm, and neither she nor her husband were farmers‘. In
1969 Peti died and her 3 1/3 shares ‗were solely succeeded to by a whangai child‘.
Further, the claimant states that the surviving brothers of Wiremu and Peti
unsuccessfully ‗approached the Maori Land Court, the Maori Trustee, various
Ministers of Maori Affairs and the Maori Affairs Department, for assistance to correct
what they deemed to be a mistake made in 1952 by the Maori Land Court‘. Their
sister Mereana is alleged to have supported these efforts. However, as noted above,
Mereana was present in the Maori Land Court in 1952 when the succession orders
were made vesting the interests of Wiremu Nopera Arano in his sister Peti. Waikeri
was the spokesman for the whanau who explained the family arrangement made after
‗family talks‘ and Mereana‘s agreement in Court was recorded as ‗That is so‘.
In 1996 Freda Awhina Andrews (née Arano) the claimant (a daughter of Kingi
Nopera Arano, who was a brother of Wiremu and Peti), applied to the Maori Land
Court under section 45 Ture Whenua Maori Act. This application was dismissed on
the grounds that the 1952 succession order in the estate of Wiremu Nopera Arano was
not affected by the earlier succession orders in the estate of his father Nopera Arano,
and on the grounds that the application was made more than 10 years after the 1952
succession order was made.
It was Peti‘s succession to Wiremu‘s shares in 1952 that is the principal grievance
alleged in this claim. In his report Paul Thomas commented:
After Peti‘s succession, there would seem to have been a dispute between
herself and other whanau members. This dispute stemmed not just from
confusion over land issues, but also from the family‘s difficult economic and
social situation (Thomas 1999, p.24).
This latter comment referred to the marginal nature of Maori farming in the Ahipara
district and the significant migration of Ahipara Maori to urban areas, especially
Auckland, in the 1950s and 1960s. However, whatever the situation the family found
itself in, there does not appear to be any specific claim against the Crown in respect of
the succession orders made by the Maori Land Court, which appear to have been
agreed to after family meetings. The dispute may have been related to the attempt by
Waikeri to purchase or lease Te Kohanga No. 1 Block in 1953, which is discussed
below. But provision was made for Peti and her husband and son to continue living
there, and her house and garden were excluded from the subsequent lease.
Furthermore, although the Nopera Arano whanau had occupied the block since the
1920s, there were numerous other owners. Maori Land Court records in 1962 listed
171 owners, but given the pattern of urban migration it is likely that many families
had not kept up-to-date successions to interests of deceased owners. Te Kohanga was
also included in the Ahipara consolidation scheme and a number of owners exchanged
their shares and dropped out of the Te Kohanga list of owners.
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This claim illustrates the confusion and dissension in families that was often
stimulated by fragmentation of interests in land and arguments over succession. The
practice of allocating interests in particular blocks to particular individuals on
succession, as the Nopera Arano whanau did in 1944 and 1952, was widespread, and
intended to prevent the further fragmentation of interests. While the whanau may
have received advice from the Court and Department of Maori Affairs staff, the
decision to allocate shares on succession remained with the family who participated in
family meetings. The Maori Land Court merely confirmed the family arrangements.
It is concluded, therefore, that this claim in respect of the succession to interests of the
Nopera Arano whanau is a family matter, and does not constitute a specific claim
against the Crown. There are, however, wider issues of fragmentation of interests in
Maori land and consolidation of shares by exchange and succession, which affected
all Muriwhenua whanau, which have been discussed in Chapter 2.
3.1.4 The Maori Trustee’s Role in Te Kohanga No. 1 Block 1955-1960
Waikeri Arano continued to run stock and clear scrub on Te Kohanga No. 1 and paid
£40 per annum in rent to the other owners in an informal arrangement. He also had
his own farm at Herekino where he lived and was paying off a mortgage. Peti lived in
the house on the block and cultivated a small area for a garden. She and her husband
were either unable or did not wish to farm the block. In July 1953, Waikeri applied to
the Maori Land Board to summon a meeting of owners of Te Kohanga No. 1 to
consider a resolution to either sell or lease the block to him.
The meeting of owners was in due course held on 27 May 1954. A report of the
meeting recorded only 23 owners attended: ‗6 voted in favour of a sale; 3 voted in
favour of a lease; 8 were against any form of alienation‘ and presumably the rest did
not vote at all (Tokerau Alienations MB 20/9). The owners in favour of sale
represented only 1 1/3 of 25 shares, but this was more than the combined value of the
shares of other owners attending, and sufficient to carry a resolution to sell. However,
both groups of owners wishing to sell and lease asked that house sites be reserved
along the beach front. The meeting was chaired by Maori Welfare Officer, H.
Manuera, who provided a report for the Court in October 1954, outlining his attempts
to discuss the matter with Peti, who was in hospital in Kaitaia and could not attend.
He also discussed things with Waikeri, and provided some background:
When their father died, Waikeri applied for succession to the land interests in
favour of all the family in equal shares. The Court arranged succession by
locating the various members in the different blocks retaining as near as
possible equal proportion in values. Under this arrangement, Waikeri and Peti
were located in the Angaanga block, his brother Piri [Wiremu] was awarded the
Te Kohanga interest and the remaining members in other blocks in which their
father had interests. When Piri died, Waikeri again applied for succession to the
interest in favour of all the remaining members of the family. Mr Puriri pointed
out that as the area affected was too small to cut up, it would be better to award
it to Peti. Waikeri agreed to this suggestion. Waikeri claims that morally, he
and his brother Kingi had a greater claim to consideration in this particular
interest. When Piri died at Ohura where he was employed as a coal miner, the
full cost of bringing him home and the funeral expenses were born by Kingi and
himself. In spite of this, he would not have arranged to buy the rest of the block
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had Peti and her husband moved to purchase and develop it. He still does not
want to interfere with the house and house-site area, but he knows that Peti‘s
husband has no intention of developing the rest of the block.
Waikeri Arano is a Veteran of the First World War and in spite of the handicap
of frequent ill-health, is a hard-working and progressive type. In view of the
need to utilise as much as possible any idle Maori land, I would recommend that
the sale to Waikeri receive favourable consideration.
On 16 June 1954, the matter came before the Court and Manuera reported on the
meetings: ‗Those in favour of lease or sale want foreshore reserved for house sites‘
(Tokerau Alienations MB 20/9). However, the Court decided to adjourn so that Peti‘s
opinion could be heard. Manuera‘s report indicated that she did not want to talk
about it until she was out of hospital. On 25 November the matter was before the
Court again and Waikeri stated:
Sister was in hospital until a fortnight ago. She has gone back to live on the
block. She is 30 or 35. She has interest in adjoining block. Peti has been living
there 8 or 9 years. She lives with her husband and son aged 18. Husband is a
bulldozer driver for Kaitaia Timber Co. for about 14 years. The son has left
college and after working on a farm was in a billiard saloon and I think he has
another job.
I live at Herekino where I have a farm 248 acres. Owe £900 on it to the State
Advances. 90 cows. 16,000 lbs. butter-fat last season. I have assistance of my
son, in our shed, and sharemilker. Wife with me and a foster child about six. I
have developed the Tekohanga land for last 14 years. Run cattle and sheep.
Paying £40 rent.
Improvements:I have made Block No. 1 chopping [scrub] 16 acres at £4.0.0 per acre in
November, 1953. March 1953 sowed seven sacks of grass seed at £7.10.0. per
bag. I see it nearly every day. Adjourned for inspection (Tokerau Alienations
MB 20/44).
After an inspection of the land the Court heard the matter again on 14 December 1954
and recorded:
Waikeri Arano is an efficient farmer and although some miles away is making a
certain amount of use of this land. The Court inspected the property and is of
the opinion that if Arano does not get the use of the frontage what is left is very
steep and probably of not great value to him as a farm.
Also, the sea frontage is rocky and access is difficult and will have to be
considerably improved for wheeled traffic. Altogether the Court is of opinion
that the present prices that could be obtained for seaside sections in this
particular block would be relatively small. At the same time the somewhat
phenomenal demand for beach sections means that future potential value cannot
be ruled out. The Court must therefore give serious weight to the owners‘
reservation of the frontage.
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A further factor comes into the matter, namely Waikeri Arano‘s sister, who is
Peti Nopero Arano. She lives in a house on this land and she is probably the
major owner. She is in ill health and did not attend the meeting of owners,
probably because of being in the Kaitaia Hospital at the time. She was there for
a lengthy period and her chest trouble might put her back into hospital again.
At the moment she is living on the land with a husband and family. She has
lived there for a number of years. Waikeri states he does not propose to disturb
her, but to protect her on any sale will involve the creation of a life interest or
some other estate in the house and a suitable surrounding garden area. She
would also require access. At the inspection she advised the Court verbally that
she was against a sale. It is significant that had she voted at the meeting of
owners her vote would have been decisive.
Having regard to the owners‘ reservation of frontage, the poorness of the area
thereafter left, the smallness of the interests voting at the meeting, the
opposition then expressed and the opposition of Peti Nopero Arano, the Court
feels it cannot confirm the resolution to sell. At the same time the Court accepts
that Waikeri Arano is an energetic and progressive farmer and that the land will
benefit under his hands if he is given security of title.
The Court therefore proposes to make an order under Section 438 to vest the
land in the Maori Trustee as Trustee for the owners to lease, including the
frontage, to Waikeri Arano but excluding from the lease Peti‘s house and area.
The following will be the general terms of the lease:—
(1)
Term: —
21 years from the 1st April, 1955.
(2)
Rent: —
5% of Special Government Valuation excluding the
house and garden area with the rent to be reviewed at the end of ten
years and fixed at 5% of a similar valuation for the remainder of the
term.
(3)
Court will define Peti‘s area if parties cannot agree to fix it with
sufficient clarity for a draughtsman to endorse a plan on lease:
(4)
Waikeri Arano to receive 75% of the value of any improvements
effected by him after the commencement of the lease:
(5)

Usual terms as inserted in farm leases prepared by the Maori Trustee.

At the end of 21 years, most of the matters now preventing confirmation should
have adjusted themselves.
The Court has given consideration to referring the matter back to a further
meeting of owners instead of proposing the above order. Section 27 Subsection
(2) gives the Court power, once an application of any kind is before it, to
exercise any part of its jurisdiction. There are reservations in the subsection and
the Court has to consider whether any notice should be given or not. The Court
is of opinion that neither notice nor a further meeting of owners is necessary. In
essence, a majority of the owners in number and value are in favour of
alienation in some form, but subject to the protection of the sea frontage. The
above suggested lease will protect the frontage, should protect the minority
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group and should protect the absentees. At the same time the land is being
brought into use (Tokerau Alienations MB 20/49-50).
The Court adjourned sine die to give Waikeri time to decide whether to accept the
lease. Waikeri agreed to the terms of a lease. On 7 March 1955, a Court Order was
issued vesting Te Kohanga No. 1 Block in the Maori Trustee in trust under Section
438 Maori Affairs Act 1953, subject to the lease to Waikeri. In effect the Maori
Trustee administered the lease, Waikeri paid all the rates on the land, and a rental
which was to be distributed to beneficial owners through the Maori Trust Office. Peti
was to be allowed to stay in her house rent free as long as she wished.
In 1954 and 1957 Waikeri acquired a total of 9/50 of the 25 shares in Te Kohanga No.
1. By 1956 Waikeri had given up farming Te Kohanga No. 1 and a younger relative,
Noble Rudolph took over. He attempted unsuccessfully to control the gorse and scrub
on the block. In 1959 Waikeri died and Rudolph, as executor of his estate, applied for
cancellation of the lease. The matter came before the Maori Land Court on 14 July
1960. It transpired that no formal lease had been signed, although Waikeri had
provided a written agreement to the terms set out by the Court, so there was no legal
lease to surrender. The Court dissolved the section 438 trust in which the land was
vested in the Maori Trustee, and Te Kohanga No. 1 was revested in the Maori owners
(Northern MB 87/99). Peti also died in 1959, her husband left Te Kohanga to live in
Auckland. Her young adopted son later succeeded to her interests in Te Kohanga No.
1 block.
3.1.5 Attempts to Purchase Te Kohanga 1960-1965
In 1964 Maraea Collins, an owner in Te Kohanga No. 1, and her husband applied to
the Maori Land Court to summon a meeting of owners to consider a resolution to sell
the block to them. Only 9 owners, plus 3 represented by proxy, out of a total of 175
owners, attended the meeting of owners on 11 September 1964. These 12 represented
only 1.245 out of 25 shares, but they voted unanimously to sell, although there was
also some discussion of possible house sites on the beach. The matter came before
the Maori Land Court on 3 November 1964. The land on special valuation was
assessed at £665 but the purchasers were prepared to pay £700. Their lawyer
admitted subdivisional potential but this had not been taken into account because of
the lack of road access to the beachfront. The lawyer representing Peti‘s son,
Mangakahia Ronald Hoete (who had only just succeeded to her 3 1/3 shares), noted
that access was available along the beach, that the boy‘s Uncle Richard Smith was
present, and that he had ‗built the £100 newish cottage‘, and queried the valuation.
Jerry Allen (Heremaia Arano) also spoke on behalf of his nephew who was 13 years
old, and lived with Richard Smith. Peti‘s house, although dilapidated still ‗had a good
iron on roof‘, and remained on the land. Some sheep were being grazed, which
belonged to the farm operated by his late brother Waikeri: ‗I help run the estate
which pays for rates on Te Kohanga 1‘. The fences were in poor repair, and there
were noxious weeds (mainly gorse) on the block but he considered there was potential
for beach front subdivision which should push the price to at least £1000. ‗My
concern is that as the boy is growing up – he will like to go back there where he spent
his early years‘, and supported the lawyer‘s view that protection of the boy‘s 3 1/3
interests outweighed the smaller interests who wanted to sell (Kaitaia MB 2/236-239).
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The Court reserved its decision until 11 December 1964 when it dismissed the
application to purchase, noting ‗that it clearly would be contrary to the overall
interests of the Maori owners to sell this land‘. The Court also reviewed both Te
Kohanga Nos. 1 and 2 blocks, noting that the latter had 310 owners. ‗Neither land is
being used, farmed or managed within the framework of the Maori Affairs Act, 1953‘.
The lands had potential for ‗beach sections‘ and the balance area was ‗suitable for
grazing‘. The Deputy Registrar was directed to prepare applications to amalgamate
the two titles and vest in the Maori Trustee under section 438 Maori Affairs Act 1953
for ‗partitioning out of sea frontage for beach sections for alienation‘ and to lease the
balance for 50 years on terms to be fixed when the applications came before the Court
(Kaitaia MB2/359).
The applications for amalgamation and vesting Te Kohanga No.1 and No.2 blocks in
the Maori Trustee were heard in the Maori Land Court on 10 March 1965. Only 9
owners of a total of 176 in Te Kohanga No. 1 (including the lawyer representing the
major shareholder, Peti‘s son) and 23 owners of a total of 318 in Te Kohanga No. 2
were present or represented. Te Kohanga No. 1 (39a. 0r. 01p, the road taken in 1923
had been deducted from the original 41a. 2r. 00p), was valued at £530 (including
improvements £330) in 1962, and although rates for 1964-65 at £7.3.9 were unpaid
there were no other arrears. Te Kohanga No. 2 (71 acres) had a capital value of
£1260 (no improvements) and outstanding rates for 1964-65 of £17. 9.6, but no other
arrears. The nominated occupier on the rating roll for both blocks was the estate of
Jack Noble Allen (Waikeri Nopera Arano).
Waata Witara told the Court: ‗We thoroughly support the proposals, maybe 1 acre at
the beach could be reserved for our family group to settle on‘. A representative of the
Te Hira family expressed a desire to partition out a portion but their combined shares
amounted to only 10.9 perches on the ground, so partition was not feasible. The
Court noted ‗several others spoke in favour‘, but did not name them. Apart from the
Te Hira family request there was no opposition. The Court ordered amalgamation of
the two titles into one block called Te Kohanga, to be vested in the Maori Trustee
(Kaitaia MB3/55-57).
Most of the owners in Te Kohanga No. 1 also had shares in No. 2. The consolidated
list of owners in the amalgamated Te Kohanga block came to a total of 325. The
Court Order, dated 21 December, 1965, vested the land in the Maori Trustee, as a
trustee under s.438 Maori Affairs Act 1953, with powers ‗to utilise, develop, improve,
exploit, survey, to apply for partition, subdivide, alienate and manage‘ Te Kohanga
‗for the benefit of the owners‘ (Kaitaia MB3/327).
An explanation of the poor attendance of owners at meetings of owners or Maori
Land Court hearings lies in the large number, and their scattered location of residence,
plus inadequate information held by the Court. The difficulty in summoning a
meeting of owners is illustrated in the following table compiled from the Maori Land
Court list of owners and their place of residence in 1964 for Te Kohanga No. 1:
Deceased, no successions
Address unknown
Ahipara-Kaitaia
Manukau-Whangape

37
64
34
5
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Te Kao
Elsewhere in Muriwhenua
Hokianga-Kaipara
Auckland
Elsewhere in North Island

10
14
4
3
4

Total

175

The large number whose addresses were unknown, may include some other deceased
owners as well, but is probably a measure of migration away from Muriwhenua.
Likewise, the large number of owners known to be deceased, without any successors
named, is also a measure of migration, social dislocation and increasingly tenuous ties
with ancestral lands. These two categories comprise almost two-thirds of the
ownership of the block. Apart from those living in the immediate vicinity of Ahipara,
the demands of time, travel costs and distance would discourage many owners who
lived away (especially those who had to take time off work and lose wages). The lack
of information about addresses in the Maori Land Court meant that many would not
be informed of meetings anyway. It is not surprising then that meetings of owners
were poorly attended.
3.1.6 The Beach Subdivision
The Maori Trustee prepared a subdivision plan of Te Kohanga block (Figure 7). The
partitions into Lots 1-26 on the beach and the balance area in Lot 27 were ordered by
the Maori Land Court on 20 January 1966. During 1968 Lots 3-26 were put up for
public tender, offers closing 27 December 1968. This solution had been proposed to
raise money to pay the cost of an access road from Gumfields Road to these sections.
However, the notification of the proposed sale by public tender aroused some Maori
discontent, voiced in letters to local newspapers, and ‗talk of direct action and
blocking access to the sections‘ (Northland Advocate 20 November 1968). The
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chairman of the Tai Tokerau Maori Trust Board, W. Tepania, accused some locals of
being present when the Court order was made in 1966 but they had not objected then.
He also discussed the matter with the District Officer, Department of Maori Affairs,
who also acted for the Maori Trustee. He advised that lots west of the stream would
not be on offer, and that preference would be given to the Allen (Arano) family who
‗originally owned‘ the ‗southern side‘ of the block (Northland Age 15 November
1968). This is a misconception on Tepania‘s part as the Arano whanau had only
occupied the land and held a small proportion of total shares.
The District Officer called a meeting of Te Kohanga owners at Kaitaia on 18
December 1968 ‗to consider the development proposals for the sections and also the
tenders received by the Maori Trustee‘. A report of their meeting was filed the next
day by the Senior Estates Clerk in the Maori Trust Office and is quoted in full:
The meeting was well attended, there being approximately 60 owners and
representatives. The background to the creation of the trust order was explained
to the owners and they were also told that the Maori Trustee had received
several tenders as a result of recent advertisements placed in the papers. It was
explained that acceptance of the five best tenders for the sections to the east of
the stream would realise $4500 which would enable the survey and roading of
the subdivision to be carried out to the stream. This would leave five sections
which could be offered on the open market at a minimum price of $1000 a
section. The result would be a nett profit to the owners of approximately $5000.
They were told that at this juncture it was considered uneconomic to develop the
sections to the west of the stream owing to the high cost of bridging and to the
fact that the response to the advertisements for the sections to the west of the
stream was disappointing. They were told that the Maori Trustee, before taking
any further action in respect of the trust, wanted to ascertain the views of the
beneficiaries, hence the meeting of the owners.
Mr Walter Tepania queried the roading costs.
Timoti Puhipi questioned the fact that the Witana family had been granted a
section by the Court. His contention was that if it was good enough for the
Witana family, then why could not the other owners have sections vested in
them. The Court minutes relating to the amalgamation and the partitioning were
read out to the meeting. There were various other minor points raised and a Mrs
Poata stated that a meeting of the owners had been held the previous night and,
as a result, the Taipari family wished to cancel the trust that enabled the Maori
Trustee to offer the sections for sale. It was evident that the general feeling of
the owners present was that the trust should be cancelled.
Mr Selwyn Clarke, solicitor from Warkworth, was present at the meeting and
stated that he had been asked by a certain number of the owners to speak on
their behalf. Apparently he had attended a meeting the previous evening at
which 16 owners were present. He had been instructed by the owners to move
for the cancellation of the trust enabling the Maori Trustee to offer the sections
for sale. He explained to the owners that in the event of an application being
made to the Court to cancel the trust, the Court would expect the owners to put
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forward a proposition to take the place of the present trust. He stated that he
had consulted the Clerk of the Mangonui County Council who had advised him
that the laying off of the road to give access to Te Kohanga had not been
legalised and that there could be problems in obtaining the consents of the
adjoining owners over whose land the connecting road would have to run. The
adjoining owners were not prepared to contribute to the cost of the roading. It
was also his opinion that the disposal of the 10 sections to the east of the stream
was not an economic proposition. He suggested to the owners that they should
arrange to employ a solicitor to make application to the Court for an order
cancelling the 438 trust or preferably to vary the trust by appointing selected
persons as trustees in the place of the Maori Trustee. The owners could utilise
the rental from the lease of Lot 27 to meet the rates payable on the beach
sections. This would enable them to retain all sections for their own benefit.
Alternatively, they could apply to the Court for the formation of an
Incorporation. However, he pointed out to the owners that in the event of an
Incorporation being formed then as from 1 April 1969 the areas in the
Incorporation would become European land and the owners‘ shares would be
similar to that in a company. He also explained the necessity of selecting
suitable trustees to replace the Maori Trustee. In his experience, Maori trusts
did not work well for various reasons. However, it was a matter for the Court to
decide upon. At the end of Mr Clarke‘s address the owners present were asked
whether they were in agreement with the proposal that the Maori Trustee take
no further action to accept any of the tenders received. All owners present were
unanimous in their desire to have the Maori Trustee removed as trustee and for
trustees from among themselves to be appointed to deal with the sections. The
owners were advised that the Maori Trustee would decline all tenders received.
They would be expected to lodge an application for the cancellation or variation
of the trust within three weeks from the end of the legal vacation in 1969. It
was suggested that they take the opportunity to discuss among themselves the
question of the formation of a trust order to replace the existing trust and also
the selection of suitable trustees.
On that note the meeting was closed and the owners were left in the hands of Mr
Clarke to instruct them on the procedure they should take.

The Maori Trustee was willing to relinquish his role in Te Kohanga block and the sale
of the sections did not proceed. Over the next few months applications were made to
the Maori Land Court to dissolve the Section 438 trust in the Maori Trustee and revest
the land in the Maori owners. The Maori Trustee‘s role in Te Kohanga subdivision
ended in 1969 and no sections there had been sold. The Maori Trustee continued to
administer the lease of Lot 27 to Heremaia Arano until it was surrendered in 1971.
The Maori Trustee role then ended.
On 2 October 1969 the Maori Land Court vested Te Kohanga Lots 1 and 3-26 in
trustees (who had been elected at the 18 December 1968 meeting of owners) under
s.438 of the Maori Affairs Act 1953. The terms of the Trust Order included the
provision that Lots 21 and 22 be offered to Jerry Allen (Heremaia Arano) for
$1624.40. Subject to this prior offer, Lots 17-26 were to be offered ‗for sale to the
owners‘ of Te Kohanga. Tenders were to be called, by means of a letter ‗sent to each
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of the owners whose address is known to the Court or to the Trustees‘. The tender
price should be no less than that of a special Government Valuation, and the highest
tender was to be accepted, with options to unsuccessful next highest tenderers to settle
for other Lots, in descending order depending on size of tender. In the event of a tie,
preference would be given to the owner with the larger shareholding. Payment was to
be in cash, less the value of the owners‘ shareholding. If Lots couldn‘t be sold to
owners in this way then unsold Lots could be sold ‗on the open market to best
advantage‘. Other powers in the Trust Order included:
To use and develop the lands for the time being vested in the Trustees as a
camping ground and recreation area for the benefit of the public at such rate of
charge for camping sites and other facilities and on such terms and conditions as
the trustees may in their absolute discretion from time to time prescribe.
The Trustees shall have power to improve the said lands to expend money on
roading, bridging, surveying, power supply, erecting buildings for the benefit of
holiday makers, conveniences and any other improvements which the Trustees
in their absolute discretion think desirable for the purposes hereof.
In 1971 Te Kohanga Lot 27, the leased area, was also vested in Te Kohanga trustees.
Over the next two years the trustees of Te Kohanga completed the survey of the
subdivision and construction of the access road. In 1973 they offered the sections for
sale to the owners by tender. The conditions were set out in a letter dated 10 July
1973 sent out from the office of Bradley and Fountain, Kaitaia, Legal advisers to Te
Kohanga Trust:
We advise that we act for the Te Kohanga Trustees and have been instructed by
them to write to those owners whose addresses are known to the trustees or to
the Court calling for tenders to the land at Shipwreck Bay. As one of the
owners you are entitled to tender for any one of the lots at a price not less than
$3,000, which is the amount of a special up to date Government Valuation. We
hereby call upon you to tender for any one of the lots if you so desire in the
manner hereinafter set out.
In terms of the Court order the highest tender for any lot shall be successful for
the purchase of that lot unless a higher unsuccessful tender shall have been
received for one of the other lots. In such a case the owner or owners making
higher unsuccessful tenders shall be given the option of purchasing any one of
the other lots for which only lower tenders were received. Such option shall be
given first to the owner who put in the highest unsuccessful tender and then to
the other of such unsuccessful tenderers in descending order. Where two or
more tenders are equal, preference shall be given to the tenderer having a larger
shareholding in Te Kohanga.
On the sale of any lot to an owner as aforesaid the price to be paid by that owner
shall be the amount of his or her tender in cash less the value of his or her shares
in Te Kohanga based on the capital Government Valuation of Te Kohanga
current on 2nd October 1969. Should such value be greater than the amount of
the tender then the owner so purchasing shall retain the balance of his or her
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shareholding in Te Kohanga over and above the number of shares which are
equal in value to the amount of such tender.
Tenders close at 4pm on Friday the 10th August 1973.
Apart from Lots 21 and 22 sold in 1972 to Heremaia Arano, the sections did not sell
immediately. By this stage valuations of coastal sections had increased and the $3000
minimum may have deterred many owners. The important point is that the few
sections that were sold were sold by Te Kohanga Trust, not the Maori Trustee.
According to the Maori Land Court title register the following Te Kohanga sections
are now general land:
Lots 17-18 transferred to L. Flavell 1976
Lot 19
transferred to M. Grbic 1975
Lots 21-22 purchased by Heremaia Arano 1972, and
transferred to P. Arano 1985
Lot 25
transferred to R.H. and C.A. Gordon 1989
Lot 26
transferred to S. Lunjevich 1975
The rest of the sections and the balance area in Te Kohanga Lots 1 and 27 (with the
access road deducted in 1972) remain Maori land administered by Te Kohanga Trust.
Lot 2 was excluded from the trust because it had been partitioned out on 19 January
1966 and vested in five members of the Witana family (Kaitaia MB4/12-13).
Apart from the sections listed above, a substantial part of Te Kohanga remains Maori
land. The Maori Land Court records indicate that in 1999 there were 976 owners
listed for Te Kohanga. The history of Te Kohanga Trust has not been reviewed as
this is not a matter raised in this claim, and in any case, matters concerning section
438 trusts lie within the jurisdiction of the Maori Land Court.
3.1.7 Issues Relating to the Role of the Maori Trustee
The Maori Trustee acted as trustee, appointed by the Maori Land Court under s.438
Maori Affairs Act 1953 to administer Te Kohanga No. 1 block on behalf of the
beneficial owners over two separate periods 1955-60 and 1965-71. The first period
was for the purpose of administering a lease of the block to Waikeri Arano. There
does not appear to be a claim relating to this period of the Maori Trustee
administration.
In December 1964 the Maori Land Court in dismissing an application to purchase Te
Kohanga No. 1 considered that the best interests of the 175 owners would be served
by vesting this and the adjacent No. 2 block in the Maori Trustee and amalgamating
the two blocks into one known as Te Kohanga. These actions were confirmed by
Court Order in March 1965. Those owners present or represented in Court at both
hearings agreed, although they represented only a small proportion of total ownership.
Both at a meeting of owners in 1964 and in the Maori Land Court hearings in 1964-65
suggestions were made by some owners that house sites along the beach front of Te
Kohanga should be reserved from alienation. The Maori Trustee was directed by the
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Court to consider subdivision and proceeded to do so. A partition of Te Kohanga
into Lot 1 (beach front), Lots 2-26 inclusive (residential sections) and a balance area
Lot 27 (to be leased) was confirmed by the Maori Land Court in January 1966.
During 1968 the Maori Trustee offered the sections for sale by tender on the open
market. The reasons given included raising funds to pay for construction of an access
road and costs of survey. At a meeting of owners in December 1968 there were
numerous objections to the Maori Trustee‘s proposal. The Maori Trustee did not sell
any of the sections.
In October 1969 the Maori Land Court vested the residential sections Lots 1 and 3-26
inclusive in trustees elected by a meeting of owners, called Te Kohanga Trust, under
s.438 of the Maori Affairs Act 1953. Lot 2 was excluded because it had already been
partitioned out and vested in the Witana whanau by the Maori Land Court. The lease
of Lot 27 continued to be administered by the Maori Trustee until 1971, when it was
surrendered and Lot 27 was also vested in Te Kohanga Trust. Since 1971 Te
Kohanga has been administered by Te Kohanga Trust, which sold some of the
residential lots, having first made a final offer to owners to tender, but subsequently
did sell some to non-owners. The Maori Trustee can not be held responsible for any
of these sales.
3.2

Wai 590: Te Konoti and Whiwhero Blocks

This claim was lodged in 1996 by Pauline Desma Mitchell, on behalf of herself and
other descendants of Te Rata Te Ahi, Ngamako (Mere) Rata and Tutere Rata, and
concerns Te Konoti, Oturu, Whiwhero and other blocks. She supplied a number of
documents in support of her claim. These included several in the Oruru-Mangonui
area which were all derived from old land claims, that is pre 1840 transactions. These
are the ‗other blocks‘ in this claim but the issues relating to pre 1840 transactions and
subsequent Crown dealings with old land claims have already been reviewed in the
Muriwhenua Lands Report. As the claim in respect of these other blocks is expressed
in very general terms and does not raise any new issues, there will be no further
comment here. The review of this claim will deal separately with the three blocks
located to the east of Kaitaia: Te Konoti and Whiwhero, are included in this chapter;
Oturu is reviewed in Chapter 8 on land development schemes.
Whiwhero was one of the Maori reserves set aside from the Mangatete Crown
purchase in 1862, and Te Konoti was part of the Maori land that Nopera Panakareao
had tried to retain in the Victoria Valley. Although this is a whanau claim, the issues
raised generally relate to Native Land Court processes after 1865 and Crown failure to
restrict alienation of land, issues which affected all the pockets of Maori land in
Muriwhenua remaining after 1865. Nevertheless, the following accounts are
illustrative of how these processes impacted on a particular whanau. The fundamental
theme expressed in the Wai 590 Statement of Claim is ‗Failure of the Crown to have
legislation/regulations in place to protect our birthright‘.
3.2.1 Te Konoti Block
Te Konoti (2674 acres) is one of several blocks in the Victoria valley east of Kaitaia
which remained in Maori ownership in 1900 (Figure 8). This was the district that
Nopera Panakareao had made clear to Crown purchase officers in the 1850s that he
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wanted to maintain in Maori use and occupation. In the 1860s and early 1870s the
Crown made several large purchases around this area. From 1865 to 1871 the Native
Land Court investigated title to these blocks as summarised in the table (compiled
from Alemann M4):
Block

Hauturu
Okerimene
Rangitihi
Orakiroa
Perukia
Oharae
Ruaroa
Pukekahikatoa
Takeke
Waimamaku
Te Konoti

No. of
Original
owners
10
5
4
?
10
8
10
?
10
2
10

Area
(acres)

NLC title

144
209
189
59
203
197
729
349
79
154
2674

1867
1871
1872
1871
1872
1872
1868
1875
1865
1866
1868

Year sold

Remaining Maori
land in 1990
(acres)
1912-1920s
1
c.1875
1881
1883
Post 1920
2
1918
1870
1875
76
1877
1941
1920s
790

By 1920 most of these lands had been sold to private purchasers. Pressure to alienate
came on the owners of the many partitions of Te Konoti in the 1920s as well, so that
by 1990 the 2674 acres had been eroded to 790 acres.
The minutes of the Native Land Court investigation of title of Te Konoti on 21 July
1865 are brief. The surveyor, I. Campbell, was sworn, produced a plan, and stated
that it had been drawn at the request of several Maori who had pointed out the
boundaries. ‗I was not interrupted in the survey. None of the Government lands are
included in the plan I think with the exception of the western boundary where another
road might be required.‘ Roads were regularly laid out at the time of Native Land
Court investigation of title. As shown in Figure 8, Te Konoti was bounded in the
west by the 1862 Mangatete Crown purchase and 1865 Kaiaka purchase in the east.
The southern boundary is the Victoria River. To the north the Patiki block boundary
was mainly in bush. This block was purchased by the Crown about 1871.
One of the claimants to Te Konoti, Hare Reriti, produced a list of nearly 30 names of
claimants, all descended from the same ancestor, Ko Hiria, and stated that their hapu,
Ngati Tohunga of the ‗Patu tribe‘ (Te Paatu), had long occupied the land. Ruhena
Matiu agreed and then suggested 10 names to be ‗in the Grant as trustees‘ (Northern
MB 1/37-38). These 10 people were subsequently listed as owners of Te Konoti.
From the 1880s on the Native Land Court ordered various partitions of Te Konoti,
which were laid out in north-east/south-west strips (Figure 9). It is difficult to know
how partitions were decided as the Native Land Court minutes usually indicate that an
agreement had been made among owners outside the Court. For example, the
partition of A4 had already been made into A4 North and A4 South blocks when a
partition of the southern block was heard in the Native Land Court on 6 April 1905:
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Figure 8.
Marara Ratima said they had agreed to locate Pita Tohia‘s share along
the Eastern boundary … at such a distance as will enclose to the east of
it 64a 0r 10p.
To be called A No. 4 South No. 1 and ask for an order for the balance
in favour of all the remaining owners to be called A No. 4 South No. 2
Objectors called
None appeared (Northern MB 37/94).
There were four shares in A4 South block, and Pita Tohia held one of them, so the 64
acres represented one quarter of the approximately 256 acres in the block. Pita Tohia
had died in 1882 but Te Konoti A4 South No. 1 block was vested in a number of his
successors and subsequently partitioned into Nos 1A and 1B. The A4 South No. 2
block was subject to a number of subsequent partitions (Figure 9).
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Figure 9.
The Stout Ngata Commission reported in 1908, listing several blocks within Te
Konoti to be reserved for Maori occupation, that is papakainga, urupa and family
farms:
Name of Block
A1A
A1B
A4
A3
A4 South pt

No. of
Owners
1
2
16
17
15

Area
(acres)
29.2.26
184.1.14
40.0.00
157.1.27
187.0.30

A5 South
B1 North
B1 South-east
B1 South-west
B3 South

15
1
3
8
10

188.0.18
116.3.33
245.1.00
163.2.00
494.3.8
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Remarks
Occupied
Occupied
Flax lease under negotiation
Occupied
Timber and flax under negotiation, 5 ac
for sale (hill site)
Incorporate
) Timber and flax under
) negotiation
) for lease
Occupied. Incorporate

B4 South
B5 No. 4

14
11

268.1.24
274.1.28

Timber to be sold
Incorporate

60.0.00
50.0.00
5.0.00

Mill site

A few areas were listed for sale:
A4 North
A5 North
A4 South pt

1
2
15

Another eight Te Konoti blocks were listed as not dealt with or further information
required (AJHR 1908, G-1J, pp. 42-45). By this stage Te Konoti had already been
split up into numerous smaller blocks and this process continued through into the
1920s.
The process of alienation of Te Konoti lands seems to have been one of piecemeal
alienation of small partitions, often initially by lease to a local farmer or timber miller,
followed by sale. The process on part of B4 has been reconstructed from documents
from the Maori Land Court and Land Transfer Office supplied by the claimant. The
partitioned block Te Konoti B4B2C was derived from B4B2 which itself had been
partitioned out in 1914. In 1916 B4B2C (31a 0r 24p) was partitioned out and vested
in seven owners. The partitions derived from B4, created in 1894, to B4B2C, created
in 1916, are:
B4

B4A
B4B

subsequent partitions
B4B1
B4B1A
B4B1B
B4B2

B4B2A
B4B2B
B4B2C

The adjacent blocks B3 and B5 were also partitioned in narrow strips in the same
way. The 5 acre school site B2 was part of the original partition of Te Konoti into B15 blocks.
Purchase of Maori land in the 1920s was a piecemeal process of acquiring the
interests of each individual owner in a block, as this example illustrates. In May 1923
the list of owners of B4B2C held by the Native Land Court was:
1.
2.
3.
4.
5.
6.
7.

Ritihia Rata f.a.
Ngamako Rata f.a.
Harata Hetaraka f.20
Jessie Hetaraka f.18
Ritihia Tiopira Paerata f.a.
Te Mutunga Haki Hone m.20
Henare Haki Hone m.17

1/5 share
1/5 share (deceased 1906)
1/8 share (deceased 1914)
1/8 share
1/20 share
1/40 share
1/40 share
Total ¾ share

The original B4 block had 5 shares and the ¾ total of 1 share represents the
proportion of the area of B4B2C to the total area of B4. The seven owners of B4B2C
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comprised three adult women, two of whom had already died, and four young people
aged between 17 and 20 years. On 22 May 1923 three owners, Ritihia Rata, Ritihia
Tiopira Paerata and Henare Haki Hone, transferred their interests to Eveline Jefferis
of Fairburns, married woman. On 25 May 1923 Te Mutunga Haki Hone and Henare
Haki Hone succeeded in equal shares to the interests of Ngamako Rata, and Jessie
Hetaraka succeeded to the interests of Harata Rata. On the same day these three
successors transferred their interests to Mrs Jefferis. On 31 May 1923 the remaining
interests of Ritihia Rata, Ritihia Tiopira Paerata and Henare Haki Hone were
transferred to Mrs Jefferis and the block was effectively sold.
In 1925 a title was issued to Alexander Logan and John Bernard Reynolds, both of
Kaitaia, for an area of 156a 3r 36p, comprising Te Konoti B4B1B, B4B2A, B51B,
B52A, B53A, and the part north of the main road of B4B2B and B4B2C (Figure 9
inset). The details of the transfers of all these blocks, including from Eveline Jefferis,
have not been investigated but were likely to have been a similar piecemeal
acquisition of interests from individual owners as outlined for Te Konoti B4B2C
block in 1923. As with partitions and successions, the reasons behind these decisions
to sell are not recorded in Native Land Court minute books. If the parties agreed, then
the Court confirmed the application. The important point is that all transfers of
interests were recorded, and subsequent leases and/or sales confirmed by the Native
Land Court. No information is available to explain why Maori owners entered into
these transactions. The transfer in 1928 of the Logan and Reynolds land north of
Fairburns Road to Nicholas Semenoff of Pamapuria, farmer, and the land between
Fairburns and the main road to Herbert Oliver Tracey, also a farmer of Pamapuria,
suggests that these were locally-based transactions among private individuals. The
Crown does not seem to have been involved in land transactions on Te Konoti in the
1920s.
Crown involvement with Te Konoti block came with the Department of Maori Affairs
and Maori Land Board in the land development schemes of the 1930s. Few details
are provided in the evidence but there were some Maori Land Board loans made to
individual Maori dairy farmers in the Pamapuria area. An undated report from the
files of the Department of Maori Affairs in the late 1930s provides an overview of
land development at Pamapuria:
There are twelve units [farmers], eight supplying the factory and the other four
accounts are now clear. There are six non-units and four registered
unemployed. A large number of registered unemployed are working on Public
Works Department Works and Number 5. The country is fairly good, but wet
clay sub-soil close up. The average farm would be 30 acres, the average herd
12 cows with an average grassed area of 25 acres. The cream is supplied daily
to the Kaitaia Dairy Factory the majority of which is first grade. Herd testing
has commenced and a fair amount of development work which would be quite
payable remains to be done once consolidation is finalised.
Families are average size in number; living conditions though are generally
poor. The workers in this area are very poor being lazy and not specially
interested in the job.
The water supply is good being from streams.
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The stock wintered poorly owing to the wet season and the low country on
which they had to be wintered as well as a lack of winter feed.
Two cowsheds were built on non-unit properties with the assistance of
unemployment funds and three small whares were built for non-units. They
supplied their own materials and the Department assisted with Unemployment
labour. One house was constructed on a unit property (Q1d, F3.1).
A report by the Field Supervisor, dated 12 February 1940 in Department of Maori
Affairs files, indicated that farm development was scattered on individual dairy farms
around Pamapuria and up the Victoria valley and Takahue valley, along the main road
south of Kaitaia:
Some 12 units [farmers] with 52 dependants are under development and
milking approximately 190 cows and carrying 96 other dairy stock.
This series [of farms] has been greatly improved by the bringing in of new
units who are of an excellent type with large areas to handle and already
showing good returns. Loan accounts have been kept as low as possible in this
series as the personal element in this series has not been of the best.
Improvement has been slow except with the new men.
Further lands being brought in, some 68 acres being worked for sowing this
Autumn, 7 of the units being of small areas and already fully developed does
not allow a large scope on which to work.
Stock has wintered well and a good season and heavy topdressing is showing
in increased production.
Housing has been improved by the erection of 2 new and 3 renovated
dwellings and the completing of 4 new cowsheds has improved working
conditions considerably. The units with large areas are progressing well, the
remainder just existing (Q1d, F3.2).
The details of subsequent land transactions on Te Konoti blocks have not been
investigated. There is nothing in the evidence to indicate any significant differences
in the pattern of land development and alienation by lease and/or sale to individual
farmers on Te Konoti from other areas in Muriwhenua. Nor was the Crown a
significant participant in the alienation of Maori land on Te Konoti. The Native Land
Court operations in respect of Te Konoti were also no different from elsewhere and
within the respective Native Land Acts operating at the relevant times. Land
development issues are reviewed in Chapter 8.
3.2.2 Whiwhero Block
In December 1865 Judge W.B. White of the Native Land Court investigated the title
to the reserve that straddled the Mangatete Stream. To the north, the area of
approximately 201 acres was named Otarapoko and vested in 5 owners. The area to
the south was called Whiwhero, 178 acres, and was vested in 10 owners, not
including any of the owners of Otarapoko. Certificates of Title were issued for both
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blocks on 10 August 1866. Otarapoko block remained intact until it was sold to a Mr
Spanhake in 1918. Whiwhero block was partitioned in 1909 into Whiwhero A (17
acres) and the balance (161 acres) called Whiwhero B which then had 30 owners.
Whiwhero A was already leased to George Atkinson, and was vested in 5 owners.
This lease was presumably continued in some form until 1947 when the block was
sold to George Radcliffe Atkinson. Whiwhero B was partitioned into B1 (53 acres
approx.), B2 (29 acres approx.) and B3 (77 acres approx.). Whiwhero B3 was further
partitioned before 1950 into B3A and B3B, and then the latter was partitioned into
B3B1 and B3B2 (Figure 10).
In September 1954 the County Clerk, Mangonui County Council, applied to the
Maori Land Court for an order appointing the Maori Trustee as agent to deal with
Whiwhero B1 block on the following grounds:
(a)

That the land is not being kept properly cleared of gorse which is a
noxious weed within the meaning of the Noxious Weeds Act, 1950,
within Mangonui County: and

(b)

That the owners of the land have neglected to farm or otherwise
manage the land with due diligence and that in consequence of this
neglect, the land is not being used to proper advantage.

The Court called for a report from the Department of Maori Affairs field supervisor in
Kaitaia who confirmed that the block was unoccupied, not being farmed and covered
with gorse and tall manuka. He noted about 32 acres were ‗good flat‘ and the rest
‗easy slope‘. There was potential to develop the block into a small dairy unit of about
82 acres if Whiwhero B1 was combined with B3B1 and B3B2 blocks.
The development of a dairy unit did not occur because during 1954 there was an
application to purchase Whiwhero B1. A meeting of owners was called at Kaitaia on
27 May 1954 and resolved to sell the block to Raiha Anaru (Mrs Raiha Jones). Their
resolution was confirmed by the Maori Land Court on 23 June 1954. On 22 February
1955, the Maori Trustee, acting as agent under s.323 of the Maori Affairs Act 1953,
executed a Memorandum of Transfer to Raiha Anaru. The payment was £250. An
officer of the Department of Maori Affairs reported in March 1955 that one of her
sons, an agricultural contractor, had already started clearing and developing the block
and commented, ‗it would be advisable to let her carry on‘. In 1964 Mrs Jones
transferred the block to her son, Leopold Jones, and it became General Land.
Whiwhero B3B1 was leased to neighbouring farmer G.R. Atkinson, who had already
purchased Whiwhero A in 1947. Whiwhero B3B2 was not being used but the owner
of B3B1 was considering cancelling Atkinson‘s lease and moving to purchase B3B2
to create a run off block for her husband‘s farm in Kareponia. The report concluded:
It appears that the individuals concerned are taking an active interest in these
blocks and are attempting to clean them up. It would then be advisable to leave
them [to] carry on for the time being and see how they fare.
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Figure 10
The County Council applications were considered by the Maori Land Court on 24
June 1955. The County Clerk stated:
Jones family have acquired Whiwhero B1, 53 acres, since paid up rates to
31/3/1995, and cleaned most of it up. No further action wanted by County on
this application.
He went on to state that, because there were also moves to purchase interests in the
other blocks and clear scrub and gorse for a run off, the County would take no action
in the meantime. A roadway was laid out over Whiwhero lands in 1961 and declared
a public road.
The claimant, Pauline Mitchell, is a descendant of Henare Haki Hone who held 1/32
of a share in Whiwhero B1 and died in 1953. Her father, William Thomas Young,
was sole successor to this interest on 17 February 1955.
William‘s brother,
Desmond, succeeded to their father‘s other interests in Parengarenga and Manukau
lands. By this time the Maori Land Court had already confirmed the resolution of a
meeting of owners to sell the Whiwhero B1 block to Raiha Anaru. Because their
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father had already died and their succession applications had not been confirmed in
the Maori Land Court, the Young family would not have received notice of the
meeting of owners called to consider a resolution to sell. They were among many
others who would not have known. A Maori Land Court list showed places of
residence of the 60 owners of Whiwhero B1 at the time:
Awanui
Kaitaia
Pupuke
Te Kao
Auckland
Deceased
Address not known

6
8
2
2
2
10
30

In this instance two-thirds of the owners were either deceased or addresses were not
known, leaving only a potential 20 owners to decide on behalf of all the owners and
their descendants.
There must have been some communication as Pauline Mitchell wrote in a letter dated
2 November 1995 in support of her claim to Whiwhero:
In the 1950s my father was instructed by letter to ―clean up‖ the property. If he
did not eradicate all the scrub and gorse, the government [sic] would step in and
―take‖ the land. At this time my father was ―unavailable‖ to carry out any such
action.
In 1955, my mother received from the Maori Affairs Department, what she
thought was rent for the land (Whiwhero) owned by my father. This was sent to
her via the local Post Office. When no further funds were received, my mother
wrote back asking why the rent had ―stopped‖. My mother received a short
reply, stating that no further funds were available.
In an earlier letter to the Tribunal, dated 29 August 1995, explaining why she was
making a claim for Whiwhero, Pauline Mitchell remarked:
I am an urban Maori, I have no connections with any Marae as yet. I don‘t
mind sharing with 80,000 other Maoris [sic], this block [Whiwhero B1] should
be brought back into the Maori Land Court. I would also like to see it have my
footprint on it. It should be in our family forever. I make this claim on behalf
of all my family.
Unfortunately, neither the Maori Land Court nor the Waitangi Tribunal can do
anything about this claim. The transfer to Raiha Anaru was confirmed by the Maori
Land Court following a meeting of owners. This was sufficient to allow a sale in the
1950s, even though many owners were not represented, either because they were
deceased with no successors or their addresses were not known. Whiwhero B1 has
subsequently become General Land, and as such it is outside the jurisdiction of both
Waitangi Tribunal and Maori Land Court.
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Note on sources: A number of documents were filed with this claim, which have
come from the Maori Land Court and Department of Maori Affairs. Unfortunately,
file numbers and minute book references were not supplied, but there is no reason to
suppose the documents are not what they purport to be.
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4.

CROWN PURCHASES 1865-1900

The loss of land is a fundamental theme in all of the Muriwhenua claims. In the
Muriwhenua Land Report the Tribunal summed up the ‗essential elements‘ of Crown
land acquisition policies established in the 1850s, and continued after 1865:
the continuation of an aggressive Government land-buying programme once
the Maori Land Court system was established, with few, if any, provisions
for Maori reserves;
the failure to protect reserves under the old reserves policy, and
consequently, their rapid alienation;
the continuing impact of the Government‘s land-tenure theory, whereby the
Government was not obliged to establish the validity of its acquisitions,
shifting the burden to Maori to show an acquisition was wrong;
the emergence of new factors tending to the alienation of Maori land –
poverty, debts, the high costs of obtaining titles and the need for
development capital;
the continuing lack of mechanisms for the protection of Maori interests; and
the continuing failure to recognise and uphold arrangements for the
protection and preservation of land for Maori (Muriwhenua Land Report
1997, p. 283).
In reviewing the social consequences of land loss the Muriwhenua Tribunal
commented:
By the turn of the century [1900], the hapu of Muriwhenua were in a parlous
condition. They were in every sense living on the fringes, a marginalised and
impoverished people on uneconomic perimeter lands. They were struggling to
survive, both individually and as a people, and the effect was to disperse the
people and destablise the polity of the hapu....
By then Maori were about half the population with less than a quarter of the
land, and that which was held was mainly remote and marginal, incapable of
supporting more than a few on pastoral farms. Meanwhile, a few Europeans
held to several thousand acres each. While many more Europeans had latterly
come into the district, these were not farmers but gum diggers (ibid, p. 335).
Through the later decades of the nineteenth century Crown purchases continued, with
little consideration for the impact on Maori communities left to eke out a subsistence
living on pockets of marginal land or migrate to the gumfields (Figure 11). The new
elements in land transactions were the operation of the Native Land Court and the
ability of private purchasers to deal directly with Maori. The Crown remained the
principal purchaser of land in Muriwhenua, and acquired more than 90,000 acres,
mainly in south-western Muriwhenua, over the period 1872-1897.
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Figure 11.
4.1

Crown Purchases under Immigration and Public Works Acts

Under the Immigration and Public Works Acts 1870 and 1873 Parliament allocated
additional funds for purchase of Maori lands in the North Island. The purchase of
Kaitaia North block (5806 acres) on 31 July 1872, negotiated by Resident Magistrate
W. B. White, was the first of a series of Crown purchases during the 1870s by which
the Crown acquired substantial areas in southwestern Muriwhenua. The Kaitaia
North and South blocks were investigated by the Native Land Court in 1868. The
Court imposed a 21-year restriction on alienation by sale or lease on the Kaitaia South
block (5220 acres) and this block remained in Maori ownership until 1892 when it
was purchased by the Crown. The Kaitaia block transactions are outlined in the next
section.
A land purchase section of the Native Department was established in 1873, under the
control of Sir Donald McLean, the former Chief Land Purchase Commissioner in the
1850s, who became Native Minister, 1869-1876. After 1865 all Maori lands had to
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pass through the process of investigation of title by the Native Land Court intended to
establish who had ownership rights, before any land could be sold, either to the
Crown or private purchasers. In the Native Lands Act 1862 the Crown pre-emption
provision in the Treaty of Waitangi had been waived. In the 1870s both Crown
officers and private land agents competed to purchase Maori land. In Muriwhenua
there was a burst of land purchase activity between 1875 and 1879 in the only area
where there was still a significant area of land in Maori tenure, the lands to the south
of Ahipara and Kaitaia (Figure 12).
In 1872 Lieutenant-Colonel Thomas McDonnell, son of the Hokianga trader and
veteran of several campaigns during the wars of the 1860s, was appointed Crown land
purchase officer in the Whanganui district, and was transferred to North Auckland
early in 1873. Early in 1874 he was joined by another Crown purchase officer, E. T.
Brissenden. Between them, McDonnell and Brissenden, and for a short period in
1875 J. W. Preece, were responsible for Crown acquisition of nearly 64,000 acres
between Kaitaia and Whangape from 1872 to 1877. The individual transactions are
summarised in the following table:
Date of Deed

Block

1872: 31 July

Kaitaia North

5,806

£725.15.0

1875: 4 May
4 May
15 June
15 June

Takahue No. 1 24,122
Takahue No. 2 4,405
Te Puhata
3,352
Te Uhiroa
7,219

£2814. 4.8
£513.18.1
£391. 1.4
£841. 4.4

1877: 8 March
8 March
8 March

Te Tauroa
Epakauri
Orowhana

Total

Area (acres)

Price

10,510
1,600
6,562

£175. 0.0
£27. 0.0
£984. 0.0

63,576

£6773. 0.0

In 1879 Murimotu No. 1 block (1706 acres) was transferred to the Crown, a
transaction negotiated over several years by W. B. White. This block was part of
Rev. Richard Taylor‘s land claim. Transactions on these lands have already been
outlined in the Muriwhenua Land Report (1997, pp. 316-324, and see Stokes Review,
vol. 2, pp. 318-320).
In the Herekino area Te Paku (327 acres) was purchased for £128. 0.0 in 1879, and in
1882, Rawhitiroa No. 1 (1482 acres) for £315. 0.0. In 1883 the Mapere and Mapere
No. 1 blocks at Ahipara were purchased by W. B. White for the Crown, a purchase
which is the subject of the Wai 118 claim reviewed in Chapter 5.
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In 1897 there was another burst of Crown purchase activity mainly in the HerekinoWhangape area in which the following blocks were acquired:
Date of Deed

Block

Area (acres)

19 March 1897
19 March 1897
19 March 1897
20 March 1897
22 July 1897
26 July 1897

Rarotonga A1
Te Awaroa 1A1
Te Awaroa 2A1
Rotokakahi A2
Aputerewa 2A
Patiki Nos. 1-13

Total
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Price

969
7,843
2,726
5,134
177
1,990

£377. 0.0
£1,960.15.0
£545. 4.0
£1,283. 0.0
£35. 8.0
£497. 5.0

18,839

£4,698.12.0

The transactions in the Herekino area are the subject of the Wai 805 claim and are
reviewed in Chapter 5. Aputerewa 2A is on the western shore of Mangonui Harbour.
The Patiki Nos. 1-13 purchase was an extension of the earlier Takahue purchases.
4 2.

Kaitaia Block Dispute

Resident Magistrate W. B. White‘s efforts to acquire the Victoria valley for the
Crown, and for subsequent Pakeha settlement, have been outlined in the Muriwhenua
Land Report (1997, pp. 303-308). The purchase of Victoria valley had still eluded
White when the Native Lands Act 1865 came into force, and the machinery of the
Native Land Court was set in motion to investigate Maori claims to land and
determine titles recognisable in British law. White was also appointed a Judge of the
Native Land Court, a position he held until 1869. However, this did not stop him
from involving himself in land purchase negotiations. In February 1867 he reported
he had attended a large gathering held at Ahipara on 15 January ‗to discuss some
claims to land, with a view of offering to sell to Government‘ (P8g, pp 1748-1749).
In July he reported his involvement in settling a dispute over the survey of a boundary
between Te Paatu and Te Rarawa from Hokianga and Whangape which threatened to
erupt into violence. There were no further Crown purchases completed in the late
1860s. Muriwhenua Maori were encouraged to submit their lands to the process of
investigation of title by the Native Land Court, and, as noted above, in this period all
the reserves from previous Crown purchases, and some smaller blocks were passed
through the Court.
In 1861, in his ‗report of the state of the Natives in my district‘, White reviewed the
principal hapu and ‗Chiefs‘ and noted some differences between Te Rarawa of
Ahipara and Herekino districts, and ‗Te Patu, a hapu of the Rarawa‘ in the Kaitaia and
Victoria valley districts. White used Rarawa as a collective term for all the
Muriwhenua tribes:
Ahipara, from Pukepoto to Herekino, is the most populous district of the
Rarawa tribe; it is here that Puhipi and Waka Rangaunu live. They are the
principal Chiefs of the tribe. The people are generally quiet and attached to
Europeans ....
Kaitaia is occupied by Te Patu, a hapu of the Rarawa: Hohepa, Poutama and
Rawihi Tiro, are the Chiefs.
Mangatete by Te Patu: Chief, Karaka Te Kawau.
Parapara by Te Patu: Chiefs Reihana Kiriwi Morenui and Wiremu Pikahu.
Kariponia [sic] by Kaiteti: Chiefs Honi Te Taohu and Nopera.
Awanui and Hohora (Mount Camel) by Ngaitakoto: Chiefs, Haunui, Ngakuka
and Hetaraka.
Oruru by Ngatiteao: Chief, Tipene Te Taha.
Pakongo by Ngatitarahape: Chiefs Matiu Tauhora and Pene Te Pai.
The above all call themselves Te Patu: they are more warlike than the Ahipara
people and bear the character of making stealthy attacks ....
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I may further remark, that I have been preparing the Natives to consider the
propriety of individualizing their lands; but the subject is so mixed up as a tribal
and hapu right, that very few can be got to acknowledge that it is possible,
though admitting its desirability (AJHR 1862, E-7, pp. 22-24).
The boundary dispute in 1867 between the people of Whangape-Ahipara and Te Paatu
of Victoria valley had been brewing for some time. It was instigated by a proposal
from Tamaho Te Huhu, of Te Rarawa in Whangape, to survey and claim Kaitaia
lands. The CMS missionary William Puckey wrote in his journal on 11 April 1867:
Our minds are somewhat anxious on account of a quarrel between our Natives
and those of Whangape on account of land. The Roman Catholic Chief Tamaho
wishes to take land which our people say he has no right to, or very little. He
wishes to have the [survey] lines go where he chooses. They mean to have the
lines where they choose. 300 of Tamaho‘s men are to be here shortly (A1, vol.
1, p. 387).
On 1 July Puckey commented:
The clouds of war seem to be gathering blacker and blacker. Our people
making Pa‘s [sic], carrying food, etc. the guns of the enemy are to be heard very
distinctly. The 2nd week in this month is to be the time for deciding the affair.
I have written to the R. Magistrate Mr White to come. He is the Land
Commissioner (ibid p. 388).
On 16 July Puckey recorded:
Tamaho made his appearance over the hill at the back with about 400 men a
portion of our own people joined him to keep him in order. The natives of the
valley were not at all alarmed, they looked upon themselves quite a match for
him although they had not more than 100 men. The CMS [mission] settlement
natives were neutral. Tamaho came and encamped in their midst, and during
the 10 days he remained consumed all their food pigs etc. and destroyed more
than they could consume. Houses were broken into, fields of wheat were laid
open for the horses of Tamaho‘s party. Much evil was done. I wrote to
Tamaho before I went in person, not to do anything rash, but to try and come to
terms with his opposers. Two days after I went to him with the Resident
Magistrate [W. B. White] and interpreted for him. The Magistrate told him that
although he might fight and conquer, it all came to the same thing it must go
through the court of claims [Native Land Court] before anyone could purchase
of him. It seemed rather to damp his ardour which I was glad to see (ibid, p.
389).
In his report on the affair, dated 31 July 1867 (P8g, pp. 1765-1770), White provided
further background. About three months earlier Tamaho Te Huhu had met with
people of Kaitaia and Victoria valley to discuss their respective land claims:
After considerable discussion it was agreed amongst them that he Tamaho had
established his claim, three or four only at the termination of the meeting
continuing to object and it was understood that Tamaho was to proceed with his
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survey – as far as I have been able to ascertain, the boundaries were not
distinctly defined; but his claim was generally admitted. About a month since
Tamaho came to Kaitaia with a Licensed Surveyor (Mr R. Duffus) to survey his
land.
The survey was allowed to proceed to a certain point on the Kaitaia and Victoria
river, when he was stopped by the Patu. Unfortunately Mr Duffus wished to
persist in the survey, which brought on a very sharp dispute, in the course of
which remarks were made of a very insulting nature towards Tamaho, whom
they threatened to shoot if he attempted to carry the line further and this was
done principally by the men who at Ahipara had assented to his claim.
Tamaho said he had come with only a few unarmed followers to survey the
land, which had by common consent been awarded to him, but as he was not
allowed to proceed with the survey, and had been grossly insulted, he should
return home, and the next time he came would be prepared to resist any attempt
at interruption.
White continued his report, by explaining that two chiefs of Te Paatu had told him
what had happened, and expressed their concern that although Tamaho had some
claim, Te Paatu were the people living on the land. White himself went to look over
the land in dispute, and meet with Te Paatu:
I made several propositions to the Patu, all of which were rejected. I found that
they fully maintained their character of a boastful arrogant, people. I had
therefore to leave without being able to effect anything. I then wrote to Tamaho
who was reported to be mustering a war party, urging an amicable arrangement,
and pointing out the miseries which war entails. He replied to the effect that he
was unwilling to resort to arms and that he should be glad if I could prevent it,
but as his life had been threatened, and he had been otherwise grievously
insulted, and taken quite by surprise by the conduct of the Patu, he felt himself
bound to carry his survey through, but would inform me of his arrival.
By 17 July, as Puckey recorded, Tamaho and his party had come via Pukepoto to
Kaitaia. White‘s report continued:
On the 18th I went to Kaitaia and found that Tamaho had camped about a mile
up the valley with about (250) two hundred and fifty followers, composed of
parties from various Hapus of the Rarawa, from Hokianga and Whangape and
about (100) one hundred of the Rarawa of Ahipara. These men were imbued
with a strong feeling against the Patu and a very strong general desire to humble
them, and redress old grievances. I was most courteously received by Tamaho,
but he seemed determined not to give way. Mr Puckey of Kaitaia was with me,
and I was most thankful for his assistance. I was also accompanied by my two
Assessors in the Native Lands Court Reihana Kiriwi and Maihi te Huhu who
behaved very well.
After this meeting White went to visit Te Paatu who were gathered at a recently built
pa, ‗about four miles‘ up the valley. ‗During our walk I had again an opportunity of
examining the land, and with my Assessors made up my mind as to the proper
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boundary between the disputants.‘ White and his two Assessors were ‗received with
the usual war honors‘ at the pa by about 150 ‗fighting men composed of all the Patu
in the district‘. The speeches were all ‗expressive of their determination to die on the
land rather than give way, but still begging me to protect them‘. White‘s response
was that fighting was not a solution, that the matter should be settled in the Native
Land Court:
But after hearing the statements of both sides, I and the Assessors had quite
made up our minds as to where the boundary line ought to be, commencing at a
place called ―Kawakawa‖, and along the range of hills to Oharai, after some
very angry discussion this line was accepted by the Patu.
White left them to consider the situation and returned to Tamaho‘s camp on 19 July.
By next morning he received a message that Tamaho had agreed and the surveyor, R.
D. L. Duffus was instructed to proceed, ‗but with great caution and to return the
instant there was any opposition‘. White then wrote to both Tamaho and ‗Te
Wharerau the chief of the Patu war party cautioning them to keep their followers
within bounds‘.
White returned home but on the morning of 21 July received a message ‗that some
differences had occurred about the line, and the surveyor had returned home‘. White
was due at a Native Land Court sitting at Whangaroa the next day so could do little
more than write to both parties, ‗commending the Chiefs to await my return‘. On 24
July he went again to ‗the Pa of the Patu‘ where he ‗found them in great excitement‘
awaiting his arrival. ‗The other party were reported to be plundering the various
settlements, and recklessly breaking up property left in the houses‘. Next morning
White visited Tamaho and persuaded him to go and look at the survey line White had
proposed:
We were accompanied by many chiefs and... a covering party of about (100)
one hundred men. I had taken the precaution of sending word to the Patu to
keep within the Pa, as I was about to take Tamaho to look at the line. The result
was that he consented but he made a vigorous address to my assessors and the
few followers we had, to the effect that he cared less about the land, than the
insult, that he gave up the land, but that if he heard that the Patu were boastful
after he left, he should certainly punish them. Before we separated it was
arranged that I should secure flags to be put upon the line which was to be
strictly adhered to. I put up the flags myself the next morning, and went on to
meet the surveyor and remained with him all day. I directed Timoti Puhipi and
Maihi te Huhu to see the line continued, and left about midday on Saturday the
27th. The Patu were to break up on Monday and return to their homes –
everyone rejoicing – none more than myself that we had been saved from the
evils of war (P8g, pp. 1765-1770).
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Figure 13.
In this way the northern boundary of Kaitaia block was determined (Figure 13).
The investigation of title to Kaitaia block in the Native Land Court was heard by
Judge Maning in October 1868, but the Court minute book has not survived. The title
to Kaitaia block (11,026 acres) was awarded to nine Te Rarawa men: Tamaho Te
Huhu, Taka Te Ngawe, Wiremu Tana Papahia, Rikihana Toheroa, Herewini Te Toko,
Pohipi, Te Waaka Rangaunu, Paraone Te Huhu and Huitara, who presumably
represented various Te Rarawa hapu from Hokianga to Ahipara. Judge Maning also
placed a 21-year restriction on alienation on the southern portion of the block, later
known as Kaitaia South (5220 acres). He explained why in a letter to Chief Judge
Fenton, 23 October 1872:
... the restriction ... was imposed at the request of the Native owners themselves,
which, as a general rule I consider a fair ground for making a restriction of the
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kind, the reasons however given in this case by the Natives for desiring the
restriction to be made were exceptional; they stated their reason for wishing for
the restriction to be made was, that it was thought probable that Gold would be
found on the land, and as I have reason to believe that valuable minerals have
actually been discovered not far from the block of land in question and seeing
that the probable ultimate effect of the restriction would be to enable the
Government to acquire the land in preference to any private speculator, a thing,
which, supposing the land to turn out to be a Gold Field, I considered would be
for the public interest, I acceded to the request of the Native owners without
remark.
As to the removal of the restriction on Sale there can be no objection, supposing
the Government to be the purchaser, the Native owners of the Kaitaia Block
having still much more land than is necessary to them for their comfortable
maintenance and more indeed than they are ever likely to make a profitable use
of except in the way of leasing to European settlers (F20b, pp. 586-587).
By the late 1860s the older volcanic rocks of the Maungatauiwha Range had attracted
interest as potential mineral deposits, and traces of gold and quartz reefs had allegedly
been found, but nothing substantive. Local Maori would have some familiarity with
gold mining, as the missionary William Puckey commented in his annual report to the
CMS for the year ending 31 December 1868:
We have to report that a considerable number of our Natives have gone to the
goldfields and their Teacher has gone with them. We have reason to hope that
they are working steadily and that they attend regularly to the means of grace.
They find education a blessing. Last mail they sent 17 letters to their wives and
friends and a constant exchange of letters is the rule. About one half of our
European population have also gone to the Thames goldfields in the hopes of
obtaining something to help them on in their temporal affairs. Such was the
depression and almost total absence of money that we cannot blame them for
leaving their homes for a time, although their absence imparts a feeling of
solitude to us (A1, vol. 1, p. 396).
The issue of poverty as one of the factors leading to land sales is taken up later.
4.3

Purchase of Kaitaia North Block

In December 1871 White, writing from the ‗Office of the Crown Agent‘, Mangonui,
advised Daniel Pollen, Agent for the General Government in Auckland, that the
Kaitaia block should be purchased:
It is most desirable that the Government should obtain it if possible, being
admirably situated for allotments and can I think be obtained from 2/- to 3/- per
acre. Mr John Lundon I know has been negotiating for the purchase of the
northern and best portion, containing 5806 acres for which he offered 2/6 per
acre (F20b, p. 581).
Lundon had already acquired the adjacent Ruaroa block (729 acres) in the Victoria
valley in 1868. There is little information about the Ruaroa transaction but in 1882
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Timoti Puhipi petitioned Parliament (No. 364/1882), stating that he and others had
signed a conveyance in 1868, but ‗not in a Court or before a Justice‘, and he had not
yet been paid for it. The Native Affairs Committee reported that this was ‗a case
which can be settled only by a Court of Law, the dispute being between private
individuals‘ (AJHR 1882, I-2, p. 22). White presumably wanted to head off the
acquisition of more land by Lundon, and recommended that ‗the first and best man to
deal with‘ was Timoti Puhipi, although he was not one of the owners of Kaitaia block
at this time:
I would recommend that whoever is employed to purchase should be prepared
with the Deed of conveyance and the money so as to close the transaction
before others can step in and defeat the intentions of the Government (F20b, p.
582).
It was W. B. White who was authorised to negotiate the purchase. On 11 June 1872
he reported:
I have arranged with the owners of the ―Kaitaia Block‖ to meet them at
Whangape (the residence of the principal owners) in about three weeks, to
complete the purchase. I have therefore attached a Requisition for the balance
of (£325.15.0) Three hundred and twenty five pounds 15/- which I should feel
obliged by you forwarding to me by Capt. Chrisp of the ―Comerang‖ with the
Deed required for the signatures for the successors to deceased persons (F20b,
p. 584).
White does not seem to have recorded details of his negotiations, but this letter
suggests he had already made advance payments to at least some of the owners. A
deed dated 31 July 1872 stated that the original nine named owners conveyed the
Kaitaia North block (5806 acres) to the Crown. However, only six of the original
owners signed this deed as the three others were now deceased. Tamaho Te Huhu had
been succeeded on 10 October 1870 by Hekiera Tamaho who signed the deed.
Paraone Te Huhu was succeeded on 15 September 1871 by Te Wiremu Te Huhu who
may be the same person as the Wiremu Paraone who signed the deed. Peri Te Huhu
also signed the deed but he is not recorded as a successor to any of the original
owners. Timoti Puhipi had succeeded to the interest of Huitara on 3 June 1872 and
also signed the deed. Receipt of £725.15.0 was acknowledged in the deed. One small
reserve was excluded from the transaction, ‗the Wahi Tapu called Kaiaponui
containing sixteen perches‘.
The witnesses were George Kelly, Licensed Interpreter of Mangonui, and Reihana
Kiriwi, Assessor of the Native Land Court, Mangonui. The deed included a
declaration by Kelly made before Resident Magistrate White on 10 August 1872 that,
‗I did faithfully interpret the above Deed into the Maori language unto the said parties
and that my translation thereof was correct and was understood by them‘ (Turton
1877, Deed No. 65). This was a standard formula for all purchases of Maori land
which now required a certification that a licensed interpreter was present. Another
requirement was a declaration by a Trust Commissioner under the Native Lands
Frauds Prevention Act 1870 that he was satisfied with the deed. This was signed by
Daniel Pollen as Trust Commissioner on 19 September 1872.
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There was a second deed for Kaitaia North, titled ‗Conveyance of Interest‘ and dated
25 September 1872, which recognised payment of £124 to the successors appointed
by the Native Land Court to three of the original owners who were now deceased.
The three signatories were Hekiera Tamaho, William Huhu and Timoti Puhipi,
witnessed by George Kelly and Reihana Kiriwi. This deed also carried the
certification by Kelly as interpreter signed before W. B. White on 4 October 1872,
and by Daniel Pollen as Trust Commissioner on 15 October 1872 (Turton 1877, Deed
No. 23).
It is not known why an additional payment was made, or why a second deed was
needed, when Hekiera Tamaho and Timoti Puhipi had already signed the first deed. It
may have been necessary to clarify that Wiremu (William) Te Huhu was the
successor to Paraone Te Huhu, but this does not explain why Wiremu Paraone (if he
was not the same person as Wiremu Te Huhu) and Peri Te Huhu signed the first deed.
A partial explanation of the need for a second deed was made by Daniel Pollen on 12
March 1873, as Agent of the General Government writing to the Minister for Public
Works (the finance for purchase was provided under the Immigration and Public
Works Act):
All the persons interested in the land signed that deed [31 July 1872], but as
three of the original Grantees viz. Tamati [sic] Te Huhu, Paraone Te Huhu and
Huitara were dead, but as no recital of that fact and of the appointment of their
successors was made in that deed, this one [25 September 1872], which may be
regarded as the complement of the title, was drawn up. It has been duly
registered (F20b, p. 590).
Thus the transfer of Kaitaia North block to the Crown was completed.
In the Victoria valley to the north of Kaitaia North block and bordered by the Crown
purchases of Mangatete, Patiki, Kaiaka and Maungataniwha blocks there remained
nearly 5000 acres in Maori ownership. This land too was gradually sold piecemeal to
private purchasers from the 1870s on (M 4):
Block

Area
(acres)

Otepu
Hauturu
Okerimene
Te Konoti
Rangitihi
Orakiroa
Perukia
Oharae
Ruaroa
Puke Kahikatoa

77
144
209
2674
189
59
203
197
729
349

Total

4830

NLC Order

1878
1867
1871
1868
1872
1871
1872
1872
1868
1875

sold c1880
sold 1911 except 5ac.
sold 1870s
sold piecemeal 1920s 790ac still ML
sold 1881
sold 1883
sold in 1920s except 2ac
sold 1918
sold 1870 to John Lundon
76ac still ML
873ac still ML
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On the western boundary of Kaitaia South block was an area called Okahu block,
investigated by the Native Land Court in 1870. Of the total 540 acres in Okahu block,
171 acres were sold after 1892 and 369 acres remain Maori land (M4).
White had been anxious to purchase the Kaitaia South block as well, but the
restriction on alienation prevented the transaction being completed at the same time as
the Kaitaia North block was transferred. As noted above, Judge Maning explained the
reason for the restriction but did not object to its removal if the owners wished that.
On 28 November 1872, Daniel Pollen as Agent of the General Government wrote to
White:
Under these circumstances I have to request that you will take an early
opportunity of meeting the Grantees and obtaining from them an agreement to
sell the land to the Crown, subject to the removal of the restriction and that you
will obtain from them also a request in writing, that for the purpose of carrying
their agreement into effect, the restriction may be removed. I presume that the
same price as was paid for the Northern portion of the Block will suffice for the
remainder viz. Two shillings & sixpence per acre (F20b, p. 585).
In February 1873 Pollen wrote to the Minister of Public Works advising that he had
heard from White, and that an application had been made by Wi Tana Papahia,
through Resident Magistrate von Sturmer at Hokianga, to have the restriction
removed from Kaitaia South block. Pollen also sought funds to purchase the 5220
acres in the block at 2/6 per acre. In March Pollen asked White to ‗inform the Native
owners of the Kaitaia block that the restriction on alienation cannot be removed until
the power to do so has been obtained from the Parliament, when that is done the
Government will purchase the land‘ (F20b, p. 593).
No further progress was made on Crown purchase of Kaitaia South block. On 2
December 1875 a letter, signed by Rata Kepa, Heta Rameka and Hone Haki, was sent
to Chief Judge Fenton, which, in translation, asked ‗about the balance of the monies
due for Kaitaia‘. The writers claimed it had been sold for £1100 but only £700 had
been paid, leaving a balance of £400. ‗We think that the Government should give us
back 800 acres in lieu of the £400 due on account of that land‘ (F20b, p. 591). The
letter was referred to Resident Magistrate White who responded on 19 January 1876
that ‗they were probably not considered by the Grantees to have much claim on the
block‘. He noted that Kaitaia North block had been purchased at 2/6 per acre, not
£1100. ‗I do not think they were much consulted on the subject‘. White went on to
comment that he had ‗been frequently urged by the Grantees to conclude the purchase
of the whole Block‘ at 2/6 per acre, but had not been able to find out whether the
restriction had been removed:
I should strongly recommend the Government to complete this purchase, it is of
no use to the Natives and is surrounded by Government land, and unless the
Native title is extinguished will be a source of annoyance to future settlers
(F20b, pp. 594-595).
By this time the Takahue lands to the south and east had been acquired by the Crown
and other Crown purchases were under negotiation.
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In March 1877, land purchase officer J. W. Preece received a letter from Herewini Te
Toko, Wiremu Rikihana, Hone Wiremu Papahia, Hekiera Tamaho ‗me etahi atu‘ (and
others) urging him to purchase Kaitaia South block. They asked for 10/- per acre
which Preece thought was excessive. After meeting with them, Preece advised the
Land Purchase Branch of the Native Officer ‗that they were willing to take three
shillings per acre‘ (F20b, p. 600). Preece referred the matter to Resident Magistrate
White, who annotated the letter, ‗It is of very great importance to the district that this
land should be acquired by Govt.‘ and suggested that although he purchased Kaitaia
North ‗for 2/6 per acre, 2/- ought to purchase the remainder‘ (F20b, p. 599). It was
not until 1892 that Kaitaia South block was transferred to the Crown, and under very
different circumstances, as will be related in a later section. In the meantime a
number of other Crown purchases had been negotiated on surrounding lands, by land
purchase officers T. McDonnell and E. T. Brissenden, under the Immigration and
Public Works Acts 1870 and 1873.
4.4

The Negotiations of McDonnell and Brissenden 1873-1875

McDonnell reported on his exploratory visit to Ahipara in July 1873:
... reached Ahipara on the 18th, and then held a meeting with the principal
chiefs of the place in reference to the land called the Victoria Valley.
Timoti Poihipi [sic] and others said they were not at all anxious to sell their
land; that my visit had rather taken them by surprise; but that they were glad to
see me, and would hear what I had to say to them. I pointed out that they could
never use all their good land, and the best plan was to dispose of a portion so
that immigrants could be placed upon it. They seemed to approve of this, only
said that if they sold their lands cheaply for such a purpose, and no Pakehas
came to reside on it, they would have sold cheaply to no purpose. I then
explained that if good land was sold by them Pakehas would not only be glad to
come, but would remain and prove a lasting benefit to the Natives. ―Your
land‖, I argued, ―is as a fat ox, the whole of which you cannot consume; a part
of which you offer—namely the horns and the hoofs. No: sell me a quarter of
your bullock, and the Government will then give you that which will enable you
to turn the remainder to advantage.‖ The result was, they agreed to have a
meeting, and let me know what lands they would sell to the Government; that
on my return to Auckland I should hear from them on this and other subjects.
I was very much pleased with the appearance of these Natives; they are
evidently well disposed, and anxious that their future should be prosperous.
The children appear to be numerous and healthy in this district (AJHR 1875, G7, p.3).
McDonnell left for Mangonui on 22 July, thinking it not ‗prudent to press the sale of
the land‘ at this stage. He also acknowledged in this same report that he had not made
himself ‗as fully acquainted with the particulars of this block, and the road to
Whangape, as under other circumstances I should have done‘.
What transpired at local hui afterwards is not recorded. However, Timoti Puhipi
wrote to McDonnell from Ahipara on 7 August 1873:
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I am desirous you come here, as it has been arranged respecting the land that the
Government sent you here to look at. We have assented to let you have it [kua
whakaae matou kia tukua ki a koe tenei whenua]. The reason of giving you this
land is, that we want europeans to come (and reside on the land) not later than
January 1874 [ko te take i whakaae ai matou kia hoatu ki a koe kia homai he
pakeha i te whakamutunga o nga ra o Hanuere i te 1874] (F20b, pp. 441-443).
Puhipi was seeking much more than just a sale of land. He wanted Pakeha settlers to
come as part of the deal.
In September 1873 McDonnell returned to Ahipara:
I met Timoti Puhipi and Wiremu Kingi and I informed them that I had been
requested to ascertain what lands they had for sale with all particulars. They
replied that they were glad to see me, and referred to the land question in rather
a lukewarm manner, but said that some time during next week they might have
a talk.
McDonnell believed they had been ‗cautioned not to sell their land to the
Government‘. He waited several days, until one evening Timoti Puhipi and Wiremu
Kingi returned for a conversation that lasted till after midnight:
I had to reply to numerous questions relative to land and immigrants, it required
the exercise of much patience and thought to be able to give satisfactory replies
to all that was asked of me. In the end it was arranged to meet at the native
settlement where they requested me to explain the reason why the Government
wanted land, and to point out the benefit, if any, that would accrue to
themselves supposing they did agree to sell a portion, as they certainly had not
from those lands they had hitherto sold, but were now a poor, though they said,
a deserving case of people who had not killed any pakehas [i.e. had not
participated in military action in the 1860s] (F20b, pp. 451-452).
McDonnell spoke next day to the assembled people for over two hours, occasionally
interrupted by more questions:
Amongst other things I told the natives, that coming as I had lately, from the
Southern parts of the island, where the natives dressed like pakehas and lived in
European houses and rode good horses, that I could not but be struck with the
great difference I perceived here amongst them. You, I said, whom I am now
addressing are finer men than those South, your women are better, more robust,
and handsome than the dark skinned women of those tribes — though your
garments are certainly not so good or so expensive as those with which the
Southern people clothe themselves, but then, they are rich men. Your children
are more numerous, more healthy and doubtless will grow up to be intelligent,
and useful men and women, if you, their parents will but give them a chance.
Now the principle [sic] cause of the great difference between you and the
Southern tribes (excepting Waikato who have drunk of the waters of
foolishness) is this. You have no Europeans living amongst you to push you on,
to purchase your produce, to give you new ideas, to praise you when you
behave well, or to caution you when you behave ill, as other tribes have, and
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this is the reason they are well to do. A land cannot be great unless it is
inhabited, but the inhabitants to be prosperous, must think wisely and work
hard, they can never be wealthy or happy, if they play Euchre [a card game] all
day and stupify themselves with liquor all night—you work hard to keep
yourselves miserable—and do you right there, to wonder that you are as you tell
me a tribe of ‗Poor fellows‘? (‗He Iwi Powhera Matou‘) Now or never is your
chance. Your canoe is once more going to be floated on a tide that has been
caused to rise again, it will be your own fault if you do not now row her into
deep water, over the sand bar. You the Rarawa were, with Ngapuhi the first to
welcome the white men but you have let him, the substance, go from you, all
that you have retained is the shadow and other tribes are now enjoying the
benefits that might have been yours this day (F20b, pp. 453-454).
McDonnell was referring to the statement of Nopera Panakareao after the Treaty of
Waitangi was signed at Kaitaia: ‗the shadow of the land goes to the Queen, but the
substance remains with us‘.
McDonnell pushed the advantages of Pakeha settlement and the benefits for the next
generation of Ahipara Maori:
Your chance is now to assent to the good intentions that the Government have
conceived for you and others, you must assist in giving their institutions life and
power to progress. The only way for you to do this is, to sell at a reasonable
price a large block of good land—land that you yourselves would cultivate.
Then the pakeha will reside on it, population will come and you will become
independent like many Southern tribes ... the Government wish to do good to
you and the country, they will not waste money in buying bad land, clay that is
only fit to make pipes, they require land that will grow tobacco to fill the pipes
that are now empty.
I hear that some of you doubt the intentions of the Government to send
europeans to settle on the land, is this right? or is it fair? But my reply is this.
If I thought for one moment that their intention was to deceive you, I would not
have come down here to say to you this day what I have, but it is that I truly
believe all I have said to you and this it is that gives me strength to speak to
you. If you sell land, true, you will have parted with it but unlike other lands
you have sold, you, yourselves, and your children after you will continue to reap
a benefit from the white man who will occupy it and kindle his fires upon it. It
is now for you to decide, whether you are going to remain with your wives and
little ones in a state of disgraceful poverty, considering the means you have at
hand, or seize the chance that is now before you, and better your condition. The
time that your ancestors caught rats is past, the rats themselves are no more, so
that your lands as hunting grounds are of no use to you and you cannot cultivate
it, this you know is true (F20b, pp. 456-459).
The following morning McDonnell was visited by some local Maori who asked more
questions, including the price he was prepared to pay for Takahue land. He responded
that he could not name a figure, that he had come ‗simply to enquire what they
wanted‘. There were also questions of survey:
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I pointed out the advantage to get the Government to survey it, then they would
not be troubled with making bargains with roaming surveyors hunting for work,
or have to go through the yet more disagreeable process of paying them out of
the money they received for their lands....
The natives wished to be paid for all timber on the land this I explained could
not be, if you, I said buy a shirt, you do not pay extra for the buttons. All
garments that have buttons are purchased with the buttons and in this instance
the trees are the buttons of the land. The Government wants what timber there
is for the pakeha who may dwell on the land for building purposes (F20b, pp.
460-461).
McDonnell was also told that local people were interested in selling ‗the valley called
Te Uwhiroa‘ and messages were sent to people in the Herekino and Whangape
districts to meet at Herekino. McDonnell was asked to repeat the speech he had made
at Ahipara, and ‗the talking lasted till daylight‘. Next day, Kingi Hori of Herekino
took McDonnell ‗to the top of high hill‘ to view the country, the valley of Te Uhiroa
extending to Takahue:
It is by far the finest country I have seen north and soon ought to become a
splendid district... The soil is rich and the timber is principally Taraire and
small wood, but there is Totara, Rimu, and some Kauri. The scrub in Tupakihi
and Koromiko, from 10 to 20 feet [3-6m] high a sure sign of good land (F20b
pp. 462-463).
McDonnell also reported that he had ‗received two green stones from the Herekino
natives as an earnest of good faith of their desire to sell the land and have Europeans
settled amongst them‘. McDonnell had little money with him but ‗placed a small sum
in their hands as a token of good faith on the part of the Government‘.
McDonnell returned to Ahipara and then went with Timoti Puhipi ‗to the Takahue end
of the valley where we had another talk with the natives there‘. He was enthusiastic
about the potential for settlement: ‗a rich brown loam that will grow anything... well
adapted for agriculture‘. McDonnell said goodbye to Timoti Puhipi here and
journeyed on to Mangonui. He ended his report with a request ‗that a sum of £200 be
placed to my credit, as an advance and otherwise to facilitate matters‘ (F20b, pp. 467468).
McDonnell‘s report was accepted and on 30 October 1873 Lieut. Colonel St. John, of
the Native Office (Land Purchase Branch), wrote to indicate Crown approval of the
proposed Takahue purchase:
I am therefore directed to request that you will, without delay, enter into
negotiations for the purchase of the block in question, taking at the same time
the utmost care as to what Natives you deal with and how you deal with them,
so as to make certain of securing to the Crown a safe title. In mentioning the
rate of 3s. per acre, it is to be understood that this is to be the maximum price
and your endeavours should be directed to reduce it if possible (AJHR 1875, G7, p. 7).
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Enclosed with this letter was a memorandum from the Native Minister, Sir Donald
McLean, urging ‗careful inquiry‘ among Maori owners so that the sale could be
completed without ‗risk of disturbance or revival of feuds among themselves‘. Also
required was a detailed report on the nature of the land and a sketch plan clearly
setting out boundaries. ‗You will also give me a clear idea as to what reserves it will
be necessary to make for the Natives—in the case of these, discriminating most
carefully their acreage‘ (ibid).
McDonnell returned to Muriwhenua but had been delayed in holding a hui at Ahipara
because of Native Land Court hearings in Whangape in late November 1873. He took
the opportunity to travel north, responding ‗to a request from the Aupouri tribe to visit
them at North Cape, and purchase if desirable some land that they had there for sale‘.
He had ‗a long talk‘ with local Maori at Parengarenga, and then went to look at the
land being offered, which he estimated to be a block of about 23,000 acres. He did
not specify boundaries, and by this time Samuel Yates had acquired a large portion of
the lands north of Parengarenga (see Muriwhenua Land Report 1997, pp. 316-320,
and Stokes Review, vol. 2, pp. 465-577). However, McDonnell was not impressed: ‗a
more worthless country I have scarcely met with‘. When pressed to suggest a price at
a meeting on his return he suggested two pence per acre, subject to Government
approval. This offer ‗was at once declined and the meeting broke up‘ (F20b, pp. 483484). There was no Crown purchase in the Aupouri Peninsula until Murimotu No. 1
block (1706 acres) was acquired in 1879 by W. B. White, but McDonnell was not
involved (see Muriwhenua Report 1997, pp. 318-320, and Stokes Review vol. 2, pp.
472-473).
McDonnell returned to Ahipara and on 2 January 1874 reported on his efforts to settle
the purchase price for Takahue at a hui held at Ahipara:
The meeting at last took place, and after several hours talk I was informed by
some of the principle [sic] men, that it had been decided as to the price they
would take per acre—that private persons were anxious to get the land, but that
if the Government wished for it, and would place Europeans upon it, they
should have the preference, that 5/- per acre was what they wanted, though the
land was worth 10/-.
I replied at some length and offered the 2/- per acre for any two acres out of
three, and 1/6 for any third acre, explaining that at least one third of the land
would be indifferent.
They then said, that they would take three shillings an acre all round. I then
offered 2/6 for two thirds of the acreage of the block when surveyed, and 1/6 for
the remaining third. After some time Timoti Puhipi called me out, and the
result was that on our return I made them an offer of 7/- for any three acres, or
2/4 an acre all round. This was, after a short time agreed to (F20b, pp. 475477).
It was also agreed that a survey of the outside boundaries would be made by the
Government but that the cost of survey of any reserves retained by Maori within the
block would be deducted from the payment for the block. However, when the
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transactions were completed later, no reserves were set aside within the two Takahue
blocks, nor in Puhata and Te Uhiroa.
McDonnell was asked at the Ahipara meeting for £100 as a deposit to seal the
bargain, but he had not brought any money with him:
Contempt was freely expressed for a [Land Purchase] Commissioner who, said
the natives, ―had been sent to purchase lands, who had had the assurance to beat
them down in their price, but who had not brought one copper [penny] to
‗Whakatapu‘, or bind the bargain when concluded‖. I made the best excuse I
could, but they had gone to some expense and have set their minds on getting
the normal thing. At last I partly overcame the unpleasant position I found
myself occupying, by borrowing, on my own security, a sum of money from a
trader, a proceeding I exceedingly disliked and paid the natives thirty pounds
(£30) as a deposit (F20b, pp. 477-479).
McDonnell estimated that about 100 people had been at the hui, and many had ‗come
from some distance to attend‘. Although no specific boundaries had been agreed, he
estimated that the extent of the Takahue lands he had negotiated was between 22,000
and 23,000 acres. He also claimed, ‗I have been as careful as it was possible for me
to be under the circumstances‘, and noted the ‗saving‘ he had effected by negotiating
a price considerably less than that he had been authorised to offer (F20b, p. 480). In a
memorandum recommending the Takahue transaction be proceeded with, Lieut.
Colonel St. John commented that McDonnell‘s remarks on the subject of the £30
deposit were ‗more likely to express his own views than those of the natives, in the
way he puts them‘ (F20b, p.481).
Following the hui at Ahipara in December 1873 which settled the price for the
purchase of Takahue lands, McDonnell was invited to a hui at Herekino to discuss
purchase of Te Uhiroa lands adjoining Takahue. Discussions in the evening were
inconclusive:
About two pm the following day, I was offered the block for 3/- an acre, a price
I was informed they had got for land sold by them to the Government some time
ago.
I offered them exactly the same terms agreed to by the natives for Takahue, viz.
2/4 an acre all round and these terms were accepted in the end (F20b, pp. 490491).
There is no record of how many attended or who was represented at the hui.
McDonnell recorded only that he travelled from Ahipara ‗accompanied by Te Waka
and Te Huhu‘. He also complained that, as at Ahipara, he had been embarrassed by a
lack of money for a deposit, and had to borrow £25 from the hotelkeeper when he
returned to Ahipara and send it back to Herekino. McDonnell estimated the Te
Uhiroa land to be about 25,000 acres, and was ‗equally as good as‘ Takahue.
In March 1874 another land purchase officer, E. T. Brissenden, was appointed and he
worked with McDonnell in negotiating purchases and arranging for surveys in
Kaipara, Mangakahia and Muriwhenua districts. He was assisted by an interpreter, C.
E. Nelson, who lived with his Maori wife in the Kaipara district. Brissenden and
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McDonnell worked together, but Brissenden‘s reports indicate they were working
mainly in the Kaipara and Mangakahia districts over the next few months.
Brissenden‘s reports were not very specific, but on 27 July 1874, he was in
Wellington and wrote to the Native Minister:
While at Ahipara I had occasion to see Timoti Poihipi [sic] and his people, and
found them in a most deplorable state. They were suffering from typhoid fever;
thirty-four of their number had died within three weeks. Timoti Poihipi had lost
his wife and was seriously ill, as were many others when I left them (7th July).
They were dark and, dissatisfied at the neglect of the Government officer of
their district, saying he had not been near them, nor offered them the slightest
assistance in the time of their great trouble.
I took the liberty of providing them with a few necessary comforts, and gave
them £25 in cash on Government account, which I hope will meet with your
approval (AJHR 1875, G-7, pp. 15-16).
Brissenden also enclosed a schedule of 23 blocks north of Auckland, totalling over
350,000 acres purchased for the Crown. These included the following blocks in
Muriwhenua:
Takahue
25,000 acres
‗Uwhiroa‘ 35,000 acres
Epakauri and Tauroa 20,000 acres.
The Takahue and Te Uhiroa blocks were both purchased at 2/4 per acre and described
as ‗Principally very good mixed open bush land well adapted for settlement‘. Only
three pence per acre was to be paid for Epakauri and Tauroa blocks, described as
‗Two-thirds poor open rolling land, one-third fair flat land‘ (AJHR 1875, G-7, p. 16).
McDonnell reported on his land purchasing expedition of October 1874, which
included transactions in Kaipara and Mangakahia districts, before he returned to
Ahipara:
A large number of natives were collected here to confer with Mr Nelson. I
handed that officer over a block named ‗Epa Kauri‘ that had been partially
negotiated for by Mr Brissenden and myself during a former trip on the coast.
Here I arranged for the purchase of a block named ‗Te Tauroa‘ estimated to
contain about 13, or 14,000 acres; price per acre to be four pence. There is little
good land in it.
An extremely good piece of land was then brought forward that I had vainly
endeavoured to get before when negotiating for the Victoria Valley and other
blocks. This block is named ‗Orowhana‘. One pound was demanded and then
the price fell to 10/- per acre. There is much Kauri on it all straight and
available and the soil is very good. I have arranged the price at 3/- an acre and
there are some thousands of acres (F20b, pp. 504-505. See also AJHR 1875, G7, p. 22).
In his February 1875 report McDonnell commented:
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During my last visit to Ahipara, I bought a very fine block of land, next to the
Victoria Valley purchase, for 3s. an acre called Orowhana. There is a very
barren piece of land adjoining called Epakauri, that has also been bought for the
Government at 4d. an acre. As these two blocks join each other the Natives
intend to increase the acreage of the good block by taking in a good slice of the
northern country (AJHR 1875, G-7, p. 29).
Either McDonnell had not walked the boundaries of these two blocks, or what was
sold as Orowhana was not as extensive as he thought when surveyed. The two blocks
are not ‗adjoining‘. McDonnell provided no details of how these negotiations
proceeded, but presumably he used his own familiar tactics to beat down the price of
Orowhana which was entirely forested. It is also notable that none of the purchases
negotiated by McDonnell and Brissenden included any reserves for Maori use.
The land purchase officers were frustrated at the length of time it took, not just to
negotiate land deals, but especially the time to get approvals and funds from the Land
Purchase Office. Brissenden complained in April 1874:
I have been very much crippled in my transactions for want of the necessary
funds to enable me to pay the whole or part of the purchase money, and have in
consequence been compelled to prolong negotiations to fill up time.
One great obstacle is the number of private individuals throughout the North
anxious to purchase kauri forests as well as open country. These people having
money in hand gives them a great advantage over me, and makes my task
extremely difficult, the more so while many of the blocks in the North have
passed through the Native Land Court, rendering private transactions quite safe
(AJHR 1875, G-7, p. 10, and see F20b, pp. 550-551).
In his memorandum to the Native Minister of 3 August 1874, Brissenden reported
Maori frustration:
They do complain at the great delay that occurs on the part of the Government
in completing transactions for lands that their agents have negotiated with them
for. They think the small deposit paid by Government agents is a trick to tie up
their lands. I experienced considerable difficulty in renewing negotiations for
the blocks formerly arranged for by their agents, and only succeeded in
promising to comply with their demands – viz. that action should be taken at
once to survey and pass their lands through the Court, when they would receive
payment in full (AJHR 1875, G-7, p. 16 and see F20b, pp. 555-562).
Brissenden was also concerned about the many months of delay before Government
surveys were done:
Natives are kept during that time in a state of suspense and anxiety about the
payment of the balance. This causes discontent and grumbling. They contrast
the Government dealings with those of individuals who purchase on private
account, when the money is generally paid down at the time of sale: The
Government suffers by such comparison (AJHR 1875, G-7, p. 17).
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In September 1874 Brissenden expressed his concern about the activities of Mr
Stannus Jones, ‗one of a number of persons, all men of means and position, who are
now engaged in competing with the Government for the purchase of Native land north
of Auckland‘. The particular transaction that provoked this comment was in the
Hokianga, but Jones was also active in Muriwhenua. Brissenden told the Native
Minister:
Mr Jones is a man who would be both willing and able to place serious
obstacles in the way of Government operations, if his own transactions are
interfered with, through his partner, Mr S. Yates, who has been store keeping
over thirty years amongst the Maoris of the North. It is easy for a good business
man with money to embarrass the Government in their dealings with the
Natives, raising the prices, making misrepresentations &c....
Secondly, the Natives are on the qui vive: they are not quite reconciled to the
restrictions imposed by the Native Lands Act, as interpreted by interested
parties, and will grumble if they hear of one or two of their people being
allowed to sell to private parties at higher rates than the Government have been
giving. Serious complications may arise in this way while matters are at this
early stage of Government negotiations (AJHR 1875, G-7, p. 14).
Brissenden also advised that he had ‗sent Mr Nelson moneys to advance on several
blocks I wish to secure, and started Colonel McDonnell forward, north of Hokianga,
to pay on other blocks on which I fear competition‘(ibid).
In a schedule dated 30 December 1874 (AJHR 1875, G-7, pp. 26-27) Brissenden
listed the following amounts already paid as advances:
Blocks

To Whom Paid

Amount Paid Price per acre

Epakauri
Orowhana
Takahue
Uwhiroa [sic]

Te Waka Rangaunu and others
Timoti Puhipi and others
Timoti Puhipi and others
Timoti Puhipi and others

£ 70
£ 61
£575
£425

4d
3d
2/4d
2/4d

In McDonnell‘s schedule dated 13 January 1875 advance payments on ‗Puwhata‘ and
‗Te Uwhiroa‘ were listed as £125 and £195 respectively (AJHR 1875, G-7, p. 28). In
June 1875 Brissenden reported that money advanced on Te Puhata was £271.16.4 and
on Te Uhiroa was £542.4.4 (AJHR 1875, G-7, p. 33). The recipients of these later
payments were not listed. Advance payments were part of the standard practice for
these land purchase officers, ‗the sprat to catch the mackerel‘ as described in the
Waitangi Tribunal‘s Te Roroa Report (1992, p. 60).
4.5

Crown Purchases in the Native Land Court

During the early 1870s there had been suggestions that lands purchased by the Crown
did not need to have title investigated by the Native Land Court. In a memorandum
dated 22 December 1873, approving McDonnell‘s arrangements to purchase Takahue
lands, Lieut. Colonel St. John of the Land Purchase Office quoted the opinion of
Attorney General Prendergast on whether such lands should pass through the Native
Land Court:
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It is not necessary unless the purchase be made under the 42nd clause of the
Im[migration] and P[ublic] W[orks] Act 1871. It is not a question of law
whether an investigation in the N. Lds. Ct. can be safely dispensed with in Govt.
purchases, but of policy and expediency. Such an investigation is not necessary
as between the Crown & the Native Owners. If the Crown obtain a cession
from the true owners they cannot as against the Crown set up the want of the
Native Land Court adjudication (F20b, p. 482).
The issue remained unresolved and Brissenden raised it again in a memorandum to
the Native Minister on 3 August 1874:
The large nature of Government transactions, the fact that the Government is
purchasing on public account and in the interest of the whole colony, render it a
not unreasonable demand that blocks handed over by them [Survey Department
after approval of survey plans] for investigation by the Native Land Court
should not be governed by the cast-iron rules which are applied, and properly
applied, to private purchasers. The technical requirements of the Act are, in
many cases, hard to fulfil, and, the administration arrangements being yet
incomplete, difficulty is experienced in inducing the Native Land Court to
undertake the investigation of titles. I would suggest that the Judges be
requested to give the utmost facility to the passage of Government blocks
through the Court, and to waive the enforcement of technical rules in such
cases. The Government might agree to indemnify the Judges against any
departure from the strict course of procedure required by the Act. Such an
indemnification has, I understand, already been given in the case of certain
blocks which are now in the course of investigation in the Land Court of the
Province of Auckland (AJHR 1875, G-7, p. 17).
Brissenden discussed with Judge Maning the matter of passing blocks of land under
negotiation for Crown purchase, and reported to the Native Minister on 28 September
1874:
In conversation with him, I ascertained his views were in opposition to any
action of the Court under the new Act [Native Land Act 1873].
With regard to my own negotiations, he advised that the Government purchases
should not be brought before the Court, but that the Government should trust in
the result of my investigation. I told him I was not prepared for such a
responsibility.
Then he suggested that a Judge of the Native Land Court should conduct
investigations of title previous to my completing purchases, and that, on his
being satisfied, the land should be bought and declared waste land.
I pointed out to him that he himself had already so much work in hand under the
old Act, that it was hardly to be expected that he could devote the time
necessary for this. He then suggested that there were more than one Judge; that
if I made the request, no doubt the Government would authorize me to act for
them in this matter (AJHR 1875, G-7, p. 21, and see F20b, pp. 563-564).

93

In responding to Brissenden‘s letter, St. John advised:
that a memorial of ownership from a Judge of the Native Land Court will be
sufficient to insure the title to the Government.
It is, however, necessary that, as a preliminary step, a request to the Chief Judge
for an investigation should be made in each block by not less than three of the
claimants, as per clause 34, ―Native Lands Act, 1873,‖ and you should therefore
take measures to have such applications forwarded without delay (AJHR 1875,
G-7, p. 21).
Brissenden was still concerned about the ‗difficulties‘ in getting his numerous
purchases through the Native Land Court and went to see Judge Maning again in early
December 1874. Maning was known as ‗being decidedly antagonistic to the Native
Land Act of 1873‘ but on this second visit Brissenden now found his attitude ‗more
favourable to the Act – he stated his intention of working it‘, although this did not
solve the difficulties of a large back log of 103 cases still to be heard in the northern
district under the old Acts:
The advice Mr Manning [sic] gave, was I consider valuable and sound – he
advised the Government should avoid the Native Land Court for their special
cases, and be satisfied to Gazette the lands and hold a court of inquiry as to
ownership – to grant certificates of title to the Natives, and then Gazette the
lands, as Waste Lands of the Crown.
In most cases the owners could and would allow the certificate of title to be
made direct to the Queen. This course Mr Manning particularly advised – see
clause 77 N.L. Act 1873 (F20b, pp. 569-570).
Brissenden ended this report to the Native Minister with a request that Judge Rogan
be appointed to deal with investigations of title to Crown purchases in the north, as
Maning‘s work load was so heavy.
In the event it was Judge Monro who was to hear the title investigations for Takahue,
Te Uhiroa and Puhata blocks. Brissenden seems to have been satisfied, as he wrote to
the Native Minister in July 1875:
I cannot refrain from expressing to you the obligation I feel myself under to Mr
Munro [sic], as presiding Judge of the Native Land Courts held by him at
Ohaea[wai], Mangonui, and Herd‘s Point [Rawene]. In every instance he has
shown the greatest consideration for me, while on behalf of the Government he
has carefully and patiently investigated the numerous difficult and tedious cases
brought before him. None failed to pass unless those for which the surveys and
maps were not completed.
I must thank your thoughtfulness in sending Mr Preece to attend the various
Courts for the purpose of investigating the character of my dealings with the
Native owners, and to detect, if possible, any errors, omissions, &c. I know he
has been zealous for the Government, and I believe he will be just to me (AJHR
1875, G-7, p. 36).
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It was J. W. Preece, son of a CMS missionary, who finalised the Takahue deeds and
arranged for the Native Land Court title investigation in May 1875.
4.6

Takahue No. 1 and No. 2 Blocks

The Takahue lands were before the Native Land Court, Judge Monro, on 29 April
1875. The Court minutes under the heading ‗Takahue‘ listed two areas of 24,122
acres and 4405 acres, indicating that the land had been divided into two blocks, but
reasons were not recorded: ‗The natives applied to have the Court adjourned until
tomorrow as they wished to try and arrange certain disputes amongst themselves –
Adjournment granted‘ (Northern MB 1/57). The nature of the disputes was not
recorded either.
Next day, 30 April 1875, the Takahue investigation of title proceeded with a
statement by Timoti Puhipi:
I belong to the Rarawa and live at Pukepoto. I know the land shewn [sic] on the
maps boundaries described. I have a claim on the land. I sent in the
application. I applied to have the survey made. I sent men to point out the
boundaries to the Surveyor. I derive my title from my ancestors. There are
others who claim with me. We claim from Taranga (Northern MB1/59).
He then gave his whakapapa showing descent from Taranga and stated that all those
who claimed with him were descended from this ancestor. ‗Our people have occupied
this land from the time of Taranga until now. We are on it now. We had a permanent
settlement there‘. Te Mumu then stated, ‗the whole of the Rarawa were satisfied the
names [in the application] were right‘ (ibid).
The list of names was challenged by John Hardiman, a ‗half caste‘ who provided a
whakapapa showing his descent through his mother from Taranga. Te Patara stated
his ancestors also had a claim on the land but he did not wish to claim now.
Presumably this matter was discussed during the lunchtime adjournment because
when the Court resumed, ‗Herewini Te Toko said to avoid dispute he withdrew his
name in favor [sic] of Hone {John] Hardiman‘. Aporo also stated he had a claim:
Claimants objected and said his father had not been on the land for generations.
They had been born and died at Hokianga.
Aporo admitted this and withdrew his claim (Northern MB1/59-60).
There were no other objectors and the Court ordered that the names of Timoti Puhipi,
Wi Tana Papahia and Hone Harimana (John Hardiman) be inscribed on the memorial
of ownership for Takahue No. 1 block of 24,122 acres.
Takahue No. 2 (4405 acres) was then heard, it being part of Puhipi‘s original
application. Hori Karaka Tawiti stated:
I belong to Ihutai and claim on this portion of Takahue from my ancestor Te
Tatainga. This land belonged to him. He inherited it from his ancestors. His
father lived on it and worked on it. No one ever interfered with them. Te
Tiahuia son of Te Tatainga is now living on this land in undisturbed possession.
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I have a claim on the south end of the block. I only claim a small piece – a
separate claim but Te Taihuia and I have agreed not to subdivide the block but
to join together. The owners of this land are myself, Te Tiahuia and Himiona
Te Waruora.
Te Tiahuia corroborated.
No other claimants appeared
No opposition (Northern MB1/61).
The Court then ordered that the names of Hori Karaka Tawiti, Te Tiahuia and
Himiona Te Waruora be inscribed in the memorial of ownership for Takahue No. 2
block.
On 4 May 1875 land purchase officers E. T. Brissenden and J. W. Preece,
accompanied by ‗Government Interpreter‘ G. Kelly, presented to the Native Land
Court, Judge Monro, deeds in duplicate for the transfer of Takahue Nos. 1 and 2
blocks to the Crown. The three owners of each block were present, along with ‗others
of Rarawa‘. The nature of the deed was explained by the Court to the owners in each
case, and the deed translated into Maori by Interpreter Kelly. The purchase money
was paid and the deeds signed by each of the owners ‗in the presence of the Court‘
(Northern MB1/86-87).
On 14 May J. W. Preece reported on the completion of the Takahue transactions
‗which passed without any dispute‘ in the Native Land Court sitting at Mangonui:
The preliminary arrangements for these three purchases [Takahue Nos. 1 and 2,
and Te Uhiroa blocks] seem to have been very satisfactorily settled as I had no
trouble with the Takahue whatever – only that they have divided the money
among themselves over the separate blocks in different proportions to the
manner in which they are charged in the Government accounts but the total is
the same (F20b, pp. 522-523).
There were several petitions to Parliament in the 1880s about Takahue lands which
were dealt with by the Native Affairs Committee. In 1880 Reihana Paraone and 10
others stated that, in response to ‗frequent applications for compensation‘ made
earlier, they had been told they ‗knew of the sale at the time it was made‘. The
petitioners sought £800 or a grant of land in lieu for Takahue and another block. The
Committee decided, ‗having learned that the petitioner was present in Court when the
claims of the Natives were settled, and also present when the money was paid, and in
neither case having made any claim, it has no recommendation to make‘ (Petition No.
46/1880, AJHR 1880, I-2, pp. 8-9). Reihana Paraone persisted and in 1881 sent in
two more petitions, and both received the same answer from the Committee (Petition
Nos. 32/1881 and 288/1881, AJHR 1881, I-2, pp. 3 and 14). In 1882 a petition signed
by Paraone Tuwhare, Utiku Huru, Herewini Nopera and Matenga Parata was sent to
the Committee:
Petitioners state that they were interested in Takahue No. 2, near Mongonui
[sic], though their names were not in the grant; that Government purchased the
land, and that, owing to petitioners‘ ignorance of the law, they had not applied
in time for a rehearing, though over a hundred persons are interested. They pray
that 200 acres of the block may be returned to them.

96

The Committee decided:
That the land was purchased by Government in 1875. According to the petition
itself, the question is one entirely between the petitioners and their friends.
There being no evidence addressed the Committee has no recommendation to
make (AJHR 1882, I-2, pp. 18-19).
In 1886 Hone Paraone and others claimed ‗Takahue and Manganuiowae belonged to
them by ancestry, but that the land was awarded to others through the
misrepresentations of Mr Preece‘. They sought a rehearing to determine ‗the rightful
owners of the land‘. The Committee decided, ‗That in 1880 and 1881 the same
subject was petitioned upon by Reihana Paraone and the claim reported against. The
Committee have no further recommendation to make‘ (Petition No. 435/1886, AJHR
1886, I-2, p. 39).
4.7

Te Uhiroa and Te Puhata Blocks

On 15 June 1875 deeds for the transfer of Te Uhiroa and Te Puhata blocks were
produced in the Native Land Court, Judge Monro, sitting at Rawene. Not all of the
owners were present, but the 27 who were signed the Te Uhiroa deed in Court, after
its nature and effect had been explained by the Judge and the deed translated by the
interpreter, J. E. Grace. It was also recorded that the purchase price was £842.4.4,
that £226 had already been paid as ‗earnest money‘ or advances, ‗paid in Court
£316.0.0 – £300 remainder to be retained until the signatures of absentees are
obtained‘ (Northern MB1/203-204). The deed for Te Puhata was also signed in Court
on 15 June 1875 by 29 owners, after the Judge had explained its nature and effect and
J. E. Grace translated it. The purchase price was £391.16.4, of which advance
payment of £200 was acknowledged, and the balance of £71.16.4 was paid in Court
(Northern MB1/204).
Preece reported on 3 July 1875 that the deeds still required 18 signatures:
With regard to the Uhiroa and Puhata Blocks fifty-nine out of seventy-seven
have signed, the others being absent. I advised Mr Brissenden to pay those
present one half of the balance of the purchase money, reserving the other half
for the signatures of the other eighteen. The balance in hand is far more than
the share of those absent but we thought it advisable to keep as much as
possible so as to make it the interest of those who have signed to assemble the
absentees (F20b, pp. 525-526).
A meeting had been arranged for 21 July in Mangonui when most of the rest of the
other owners were expected to sign the deed. However, Preece was concerned about
remaining absentees, including ‗two old men who live at Muriwhenua North Cape,
and are too feeble to come to Mangonui‘. He wanted to know whether it was
necessary to have a Judge present for their signatures, as required in s.66 of the Act.
A second deed for each of these two blocks was subsequently signed, with nine
signatures witnessed by Resident Magistrate W. B. White, and the tenth before Judge
Monro. The stages in completion of the transactions are summarised (Turton 1877
pp. 31-37):
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Te Uhiroa

Payment

Date

No. of Signatories

Advance Payments
Deed No. 1
(Turton 22D)
Deed No. 2
(Turton 23E)
Total

£226.4.4
£316.0.0

1874-1875
15 June 1875

27

£300.0.0

16 August 1875

10

£842.4.4

37

Te Puhata
Advance Payments
Deed No. 1
(Turton 23C)
Deed No. 2
(Turton 23F)
Total

£200. 0.0
£ 71.16.4

1874-1875
15 June 1875

29

£119. 5.0

3 September 1875

10

£391. 1.4

39

The Native Land Court investigation of title for Te Uhiroa and Te Puhata blocks had
been conducted under the provisions of the Native Land Act 1873, which required all
owners to be listed in a title. When he received the applications for the two blocks,
before the date of enforcement of the new Act, Judge Maning suggested to Chief
Judge Fenton that perhaps they could ‗be gone on with without the preliminary
inquiry required by section 38 of the present [1873] Act‘. His reasons for wanting to
circumvent this provision were that ‗the different claimants live scattered over the
whole of the northern district and at long distances apart from each other‘. He was
concerned at the possible ‗expense of a great loss of time which would cause
discontent and be detrimental to the interests of the owners of the land‘ (P8c, p. 359)
However, when the two blocks were brought before the Native Land Court on 15 June
1875, there was no record in the Court minutes of an investigation of ownership.
O‘Malley and Robertson suggested that the Court ‗served merely to facilitate the
purchase of Te Puhata and Te Uhiroa blocks by the Crown‘. They also suggested that
Judge Monro had ‗acted under the assumption that the identification of owners by
Brissenden was rigorous and exacting‘ (P8, pp. 254-255). It is not known how the
owners were identified but the number of signatories on each of the deeds was
considerably more than the three each for Takahue No. 1 and No. 2 deeds.
4.8

Orowhana, Epakauri and Tauroa Blocks

Orowhana and other blocks were before the Native Land Court, Judge Maning, at
Ahipara on 4 November 1875. No minute book for this sitting has survived but on 11
November Judge Maning sent a report to Chief Judge Fenton, explaining why the
sitting had been adjourned early:
The Claim to the Block called Orowhana was called and four of the eight
claimants named in the application appeared, of the other four three were absent
from sickness and one dead.
the Claimants present stated their case prima facie founding their rights on
inheritance from ancestors and undisturbed or continuous possession. Being
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questioned by Court they admitted that there was a very considerable number of
other persons of their own tribes who also had interests in the land in question,
the Court then desired the Claimants to give a list of the names of the persons
admitted by them to have rights of ownership in the land along with themselves,
this, after much apparent reluctance, they agreed to do, and time was granted for
them to make out the lists; on their return they stated that the list could not be
made out, on account of disputes amongst the other persons having interests,
regarding their respective rights, the Court then said that nothing was required
of them, the principal Claimants, but a list of such persons as they admitted to
have just claims along with themselves, as the Court would investigate the
Claim of each person and decide in any dispute which might arise, on this, the
Court adjourned again to give time for the principal Claimants to make out the
lists as required.
On the return of the principal Claimants they said they would not make out the
list required by the Court, except the Court would agree to make no mention of
the rights of the others, and to leave their names out of the Memorial of
Ownership, they were told by one that the Court having been made aware of the
existence of many other persons having interests besides the ostensible
Claimants, it was obliged by law to ascertain their names and the nature of their
rights (Sec. 41) and then proceed in such manner as might seem proper in the
case. The Claimants then said that they did not believe that this was the true
interpretation of the law and that the Court could name ten persons as sole
owners and make no mention of the others in any way, and that they, the
Claimants, would name only ten Claimants, including themselves, and that if
the Court did not agree to this they would not name the other persons having
interests (P8c, pp. 410-411).
The Court adjourned again. Although others present in Court had an interest in the
land, Judge Maning thought their silence was the result of ‗intimidation‘. The Judge
was particularly irritated when Preece ‗told the Chief Claimant in my presence that
my interpretation of the law was wrong‘ and this ‗greatly confirmed the Chiefs in
their opposition to the ruling of the Court‘. According to Maning, Preece argued that
‗the naming of only ten persons as owners, would facilitate the purchase of the land
by the Government, as some of the other parties if named as owners might decline to
sell their shares or require an exorbitant payment for them‘. Maning commented:
it is evidently the intention of the law, to, in as much as possible, put it out of
the power of Native Chiefs or others to alienate the lands of the commoners of
their tribes, or defraud them of the proceeds of the sales; things which have been
reported to have been done very frequently of late (P8c, p. 412).
The ‗Claimants‘ indicated their opinion of Judge Maning‘s ruling in a letter to Chief
Judge Fenton, sent from Ahipara on 6 November 1875 and signed by Nopera Mumu
and 28 others:
Our trouble is this: – the great number of names for the Certificate. We wish to
have it made out in the names of 10 persons or less, but the Court could not
consent. We put a stop to the Court for four days when the tribe agreed to have
the hearing adjourned to a future time. We wish you to send us some other
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Judge to adjudicate upon our own lands as we do not like Mr Maning‘s manner
of dealing with these matters. Send him quickly. This is the decision of the
whole tribe (P8c, p. 418).
Maning did not accept Preece‘s argument that the Court could, under s.46 of the
Native Land Act 1873, put a title in 10 or fewer owners by agreement with the
owners:
I replied that Section 46 supposes a dispute about title which has been settled by
a voluntary arrangement between parties, that it makes provisions by which a
quid pro quo may be obtained by one of the parties, and at all events requires
the names of the contending parties to be known to the Court, none of which
conditions exist in this case (P8c, pp. 412-413).
Maning agreed with Preece‘s suggestion that their question of interpretation be
referred to the Supreme Court:
Whether, if all the other Claimants besides those named in the application
agreed that their rights should be ignored, the Court could name the ten others
as sole owners, without making mention of the rest. I think not as that would
leave the last mentioned claimants subject to Spoliation by the Chief Claimants,
one of whom told me plainly that it would not do to take notice of the rights of
the others, who are supposed to be about a hundred or more in number, as, if
they were named in a Memorial of Ownership, they would have a legal status
(mana) as owners and that any of them could then sell their shares or refuse to
do so as they chose, or in other words do what they chose with their own
property, which would not suit the purpose of the Chief Claimants (P8c, pp.
413-414).
Maning also recorded that the ‗District Officer‘, presumably W. B. White, who was in
Court during these proceedings, had agreed with his interpretation of the law. Maning
also thought that the problems had been created by ‗interference‘ by the two land
purchase officers present and suggested they should not be present during title
investigations.
Preece‘s version of proceedings is recorded in his report to Native Minister McLean
on 13 November 1875 that he had failed to complete the Crown purchases of
Orowhana, Epakauri and Tauroa blocks:
I had hoped to conclude these without much difficulty, however I am sorry to
have to say that my journey was to no purpose, not that there was any difficulty
with the Natives as to the sale but they had all come to the conclusion that as
they had sold the land and were to be paid for it at once the best and fairest for
all parties was for them to select representative men from the different hapus to
be named as the owners in the Memorial of Ownership. I must say I could see
no objection to this course being adopted either by any injustice being done or
as far as the powers of the Court are concerned, however, Mr Maning, the
Presiding Judge, would not do it but insisted on every individual being named in
the Memorial whether they wished it or not.
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The consequence was nothing was done .... I fully believe that in the case of sale
when the owners have assembled and the money is to be paid there and then, it
is far better that the owners should name representative men from the various
hapus to be named in the Memorial rather than encumber the same with the
names of all the owners some of which have only an infinitesimal interest, for
the various hapus have interests differing in proportion from each other, and
when they have representative men they divide the money, first according to the
hapus and the hapus again divide it among the individuals composing the hapu
who again have interests differing in proportion. It is to my mind always
desirable when practicable to permit the Natives to arrange these matters among
themselves as they can always come to a solution of the proportions of their
separate interests better than the Court can (P8c, pp. 425-427).
Preece also explained that it was important to get a legal ruling from the Supreme
Court, ‗as it is an important matter, for the Judges of the [Native Land] Court have at
various times accepted arrangements made among the various claimants, and the
lands thus dealt with have been afterwards purchased by the Government‘ (P8c, p.
427).
This Ahipara sitting appears to have been a final straw for Judge Maning, who had
already indicated his discomfort with the Native Land Act 1873. At the same time as
he was stating the question for the Supreme Court, he reiterated his desire to resign in
his letter to Chief Judge Fenton of 11 November 1875:
I in fact find myself unable to carry out the provisions of the law in anything
like a strict manner, and at the same time to make any considerable progress, the
office work is so greatly increased by the present Act, and is, or appears to me,
to be so complicated that I do not profess to understand how to carry it on. I
have stated my desire to resign to Sir Donald McLean, to whom, I beg you to be
so good as to cause a copy of this letter to be transmitted, and hope he will not
object to my retirement as a further continuance in office will probably only
serve to demonstrate my inability in some way very unpleasant to myself (P8c,
p. 417).
A legal opinion was obtained from the Solicitor General which vindicated Maning‘s
interpretation of requirements for listing all names in a Memorial of Ownership.
Voluntary arrangements could be made, under s.46 Native Land Act 1873, but only if
all parties are identified in Court and agree. Preece did not accept the Solicitor
General‘s opinion as applying specifically to the situation presented to the Court at
Ahipara. Maning took exception to some of Preece‘s later remarks, and argued these
at some length in a long letter to Chief Judge Fenton on 16 December 1875. Fenton
considered all the relevant correspondence on the dispute and concluded that ‗the
point of law‘ having been eliminated, what remained was ‗simply a personal question
between two officers of the Government‘. While an inquiry might be desirable
Fenton recommended against this, because of the injurious effect on, not only both
men, but also their relationship with Maori: ‗I think that Mr Preece might be told that
as no impression injurious to him has been made on the mind of the Government by
the transaction, an enquiry is not necessary on personal grounds‘ (P8c, p. 439).
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In February 1876 Timoti Puhipi wrote to Chief Judge Fenton complaining about the
delay in holding Native Land Court sittings in Muriwhenua. When asked for a
response, Judge Maning (who remained in office during 1876) commented that any
delay had been caused by Timoti Puhipi‘s refusal to name all the owners in the lands
subject to applications before the Ahipara Court in November 1875, and the Court had
been adjourned sine die (P8c, pp. 448-449). Maning refused to re-open hearings until
Puhipi agreed to submit all names, which Maning estimated between 50 and 100
people. On 7 April 1876 Maning advised Fenton that he had just received a verbal
message from Puhipi ‗saying that he will no longer oppose the ruling of the Court‘,
and blamed Preece for making him take up his earlier stance (P8c, p. 450).
Judge Maning presided over a Court sitting at Ahipara in June 1876 to hear the
investigation of title to Te Tauroa, Epakauri and Orowhana blocks. The Court minute
book for this sitting has not survived but on 5 July 1876 Maning wrote a report for
Chief Judge Fenton:
These claims are intended to be sold to the Government. I believe a small
advance in money has been made on some or all of them, and they are claimed
in the Native Land Court by two opposing parties, each of whom have put in
applications to have their Claims heard.
A large number of natives comprising the two parties who claim the lands
attended the Court. When the cases were opened each party confined itself to
stating positively that the whole of the lands belonged to them without calling
any witnesses or giving any argument sufficient to found an order of the Court
upon, and each party also declared as positively that they would not submit to
any decision of the Court which would not award the whole land to them or put
the whole of the expected purchase money in their hands, and, from the strong
expressions used, and the apparent animosity between the parties, I am of
opinion that even if the Court had evidence on which to found an order it would
not be expedient to do so as it would be likely to create a conflict between the
parties (P8c, pp. 456-457).
Maning decided to adjourn the hearings yet again, a decision which provoked another
letter of complaint to Fenton from Timoti Puhipi and ‗te Rarawa katoa kei Ahipara‘
(P8c, pp. 407-408).
Another reason for adjourning the Ahipara sitting was Maning‘s concern about
maintaining a sufficient land base for Te Rarawa, as he explained to Fenton in a
separate letter also written on 5 July 1876:
Section 24, Native Lands Act 1873, declares that lands shall be reserved for the
support, maintenance and benefit of the natives, and, that the quantity of land
thus reserved shall not be considered sufficient unless it amounted in the
aggregate to at least fifty acres for every native man, woman and child in the
district.
Section 30, of the Lands Act provides that after the said reserves have been
approved, surveyed, and investigated by the Court, a description of them
extracted from the Court Rolls shall be published in the Government Gazette
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and in the Kahiti, with a notice to the effect that such reserve lands shall be
inalienable by sale, lease or mortgage, except with the consent of the Governor
in council first obtained.
The preamble of the Act of 1873 puts forward as an object of the highest
importance the ―assuring to the natives without any doubt whatever a
sufficiency of their land for their support and maintenance as also for the
purpose of establishing endowments for their permanent general benefit‖. I
therefore do not suppose that the power given to the Governor in council by
section 30 is contemplated by the law as a power to be exercised immediately or
otherwise than in exceptional cases, or while the native population remains at
anything like its present number.
The number of the Rarawa Tribe by the late census is 2,796 persons, requiring
by law reserves to the amount of 139,800 acres (P8c, pp. 452-453).
Maning also noted that Nga Puhi with 5,687 people required 293,350 acres, making a
total of 433,150 acres which should be reserved for Maori in his Northern District.
He suggested that if officers in the Native Department were to compile a list of all
lands already alienated to the Crown and private purchasers, it was likely that the
balance area remaining would be insufficient for Maori needs, ‗when it is considered
how small a proportion must of necessity be of such a description as natives can make
profitable use of‘. Maning sought urgent action by Government:
I think this the more necessary as it appears that the present inclination of the
natives in the Northern District is to divest themselves of every acre of land for
which they can obtain money, without any regard to the reserves which they are
expected to concur with the district officer in making for their future benefit; an
improvidence which if not checked in some way will lead at no distant date to
evil consequences not hard to foresee (P8c, pp. 454-455).
Judge Maning‘s warning went unheeded, and it fell to Judge Monro who finally
determined title and presided over sale of the disputed Ahipara lands.
On 6 March 1877 Epakauri (1,600 acres), Tauroa (10,510 acres) and Orowhana
(6,562 acres) were before the Court again: ‗Hare Reweti said that the disputants had
come to an arrangement amongst themselves as to the names which were to be in the
Memorial of Ownership‘ (Northern MB1/142-143). No record was made in Court of
how the parties settled their dispute. Reweti provided two names for the title to
Epakauri, and one name each for Orowhana and Te Tauroa, on behalf of Ngati Kuri.
Re Te Tai then provided some Te Rarawa names: two for Epakauri, and three each
for Orowhana and Te Tauroa. The Court then ordered the following names be
inscribed on the memorial of ownership for each block:
Epakauri:

Te Tauroa:

Peri Paraihe
Herepete Kingi
Aperahama Pukeroa
Rutene Tinirau
Maihi Te Huhu
Nopera Mumu
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Orowhana:

Wiremu Te Tai
Hapakuku Ruia
Herewini Te Toko
Pine Korako
Patana Maru
Peri Te Huhu

All Judge Maning‘s efforts to ascertain the names of all persons with rights in these
lands were in vain, as Judge Monro accepted only four representatives in the title to
each block. No reasons for choosing the particular and different names for each block
were recorded in the Court minutes.
On 8 March 1877 the three blocks were transferred to the Crown:
Te Tauroa
Epakauri
Orowhana

10,510 acres £ 175. 0.0
1,600 acres £ 27. 0.0
6,562 acres £ 984. 0.0

Total

18,672 acres £1186. 0.0

On 27 March 1877 J. W. Preece reported the successful completion of these
transactions to the Native Office Land Purchase Branch in Wellington:
These blocks have been before the Court several times and adjourned from time
to time, so that until now I have been unable to get the Deeds signed. I am glad
now to be able to say that the question has been settled in manner satisfactory to
all parties, and I cannot but bear testimony to the able and patient manner in
which the Presiding Judge (Mr Monro) dealt with these cases when the question
of title was before the Court – to which circumstances in a great measure I
attribute my success in closing the purchases.
The Deeds have been fully executed and the balance of the purchase money
paid in the presence of an assemblage of over three hundred Natives, to
representative men appointed by the whole of the owners. There were also
present on the occasion the Judge and Assessor of the Court, the District
Officer, Mr Hori Karaka Tawhiti M. H. R. and a number of Europeans and
Natives who were disinterested parties (P8a, pp. 167-188).
In spite of this public signing of deeds and payment of the balance of purchase
money, Hori Hui wrote on 26 December 1878 to Chief Judge Fenton claiming that he
was one of the Ngati Kuri with rights in Orowhana block but he had not received any
money. Fenton sent the letter on to the Native Minister. In the same file are
memoranda indicating Hori Hui was not one of the grantees in the block, and
instructions to write to him saying ‗that the Native Land Court had adjudicated on this
land and gave judgement in favor [sic] of the natives found to be owners — and that
the Government have paid those people‘ (P8a, pp. 174-175).
Sometimes, advance payments exceeded the price of a block and adjustments had to
be made, as J. W. Preece explained in March 1877 when reporting on the completion
of Crown purchase of Epakauri, Tauroa and Orowhana blocks:
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I mentioned in one of my reports that I did not expect to be able to conclude the
purchase of the Epakauri and Tauroa Blocks at the price originally agreed on
(viz. 4d per acre), because of the large sums which had been advanced on them
leaving only a small sum to pay on the Tauroa Block, and the Epakauri Block
having been overpaid by a sum of Fifty-three pounds. I was enabled however
(the owners being the same) to come to an agreement with them to transfer from
the Epakauri Block to the Tauroa Block the amount overpaid on the former,
thus leaving a balance of Seventy-two pounds on the latter, on payment of
which they executed the Deeds of Conveyance for both blocks. The Orowhana
Block was completed also at the price originally agreed on viz. Three shillings
per acre (P8a, pp. 168-169).
Te Tauroa was the only block in all the Crown purchases in the 1870s in which
significant areas were reserved from sale. Mokorau Native Reserve of 89 acres was
not investigated by the Native Land Court until 1911 and was subsequently sold
privately (M4, p. 7). Waitaha Block, labelled Native Reserve on cadastral plans in the
1890s, remained Maori land. Both Epakauri and Te Tauroa Blocks were gazetted as
kauri gum reserves in the late 1890s.
It is not possible to document in detail precisely what payments were made to whom,
when and where, in any of these blocks. However, it appears to have been acceptable
practice among Crown land purchase officers in the 1870s, to keep negotiations alive
and fend off would-be private purchasers, while survey and Native Land Court
investigation of title proceeded. For Maori, once the process was started the best any
right holders could achieve was to ensure that each received a share of the proceeds.
There were complaints from individuals not named in titles who claimed not to have
received payments. But because payments were made to particular individual Maori
leaders, for distribution as they saw fit, such complaints were dismissed. Whether
payments were made as advances or at the final signing of deeds in the Native Land
Court, the land purchase officers did not question further who may or may not have
been eligible to partake in the proceeds of sale.
4.9

The Village Homestead Special Settlements

The promises of benefits for Maori of Pakeha settlement, made by McDonnell and
other land purchase officers in negotiating sale of Maori lands to the Crown in the
1870s, were a long time coming. In 1886 a system of ‗Village Homestead Special
Settlements‘ was established on Crown lands as a way of assisting unemployed urban
families on to farms during a time of economic recession. Two areas were chosen in
Muriwhenua: Herekino (about 5,000 acres on Te Puhata and Te Uhiroa blocks) and
Takahue (about 1,000 acres on Takahue No. 1 block). The land was surveyed into
approximately 50-acre sections which were offered on perpetual Crown leases, with
provision for advances to settlers to build a house and to clear, fence and sow the land
in pasture.
The scheme was not a great success and the reasons were set out in a report in 1891:
It appears evident that when the unemployed difficulty was a pressing problem
in the larger towns the village homestead special-settlement system was
―rushed‖ as a relief measure designed to disperse the unemployed into the
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country districts. In the hurry sufficient care was not taken in the selection
either of the locality for the settlements or of the men who were to go upon
them. People who had never lived out of large towns were sent to the land
without capital either of money or of experience. Amongst them were many
artisans and men who had been employed in shops, as well as a large number of
labourers. For the more indigent of these persons the Government paid the cost
of travelling from the towns to the settlements, but a number of them never
went upon the ground; and at the end of a short period after the inauguration of
the system not more than half of the original settlers remained, whilst some of
the balance found their way back to streets which they had left. Special efforts
had to be made by the Government to give subsist[ence] employment to those
who persevered with their holdings, and the expense involved in doing this
formed a subject of severe parliamentary condemnation of the Government of
the day. Roadworks were started upon an extensive scale and the blockholders
earned a little money by digging up kauri-gum in the adjacent forests (AJHR
1891, Sess. II, C-5, p. 9).
It is scarcely credible that these settlers at Herekino and Takahue were going to be
able ‗to push you on, to purchase your produce, to give you new ideas‘, as McDonnell
promised Maori at Ahipara in 1873 when he extolled the benefits of Pakeha
settlement to be gained by selling Takahue lands. In the 1891 report the Herekino
settlement was singled out as a conspicuous failure, where, out of 125 applications
accepted, only 34 settlers remained on the land a few years later:
This settlement, however, is situated in the far North, on the west coast, and
when the settlers were put upon it there were no roads within many miles, the
only means of access being by a small steamer running to a little harbour about
five miles distant from the settlement, to which everything required had to be
carted on sledges. Other circumstances, such as distance from markets, have
militated against it (AJHR 1891, Sess. II, C-5, p. 10).
It was clearly unrealistic to plant such a village settlement scheme in a remote
locality, away from existing settled areas where there was some infrastructure to
support them. There was no Pakeha settlement on Takahue or Herekino lands before
1886.
The status of the special village settlements in 1891 is summarised in the table (AJHR
1891, Sess. II, C-5, p. 12, figures have been rounded off):
Takahue
No. of Settlers whose
applications were accepted
No. of Settlers who took
up sections
No. of Settlers who actually
went on the land
No. of Settlers holding leases
in 1891
No of Settlers resident on
their land 1891

106

Herekino

47

125

23

108

21

99

14

34

12

33

Amount of advances to Settlers
Value of improvements
Rent and interest arrears
Amount expended on road works

£480
£617
£47
£565

£1173
£1332
£163
£5738

At the same time as significant sums were advanced by the Crown for Pakeha
settlement, nothing was done to assist Maori to develop their remaining lands. It is
also relevant to note that the amounts spent on road works in these settlements were
intended to benefit the Pakeha settlers, who were expected to work on road
construction as a source of income while breaking in their farm sections. In effect
Maori and settlers were competing for the few jobs on roads and for access to
gumfields which provided the only alternative source of local employment. Few
benefits, if any, accrued to Maori from Pakeha settlement in the nineteenth century or
indeed well into the early twentieth century. Even in the already settled lowlands of
Muriwhenua Pakeha farm families were also struggling well into the twentieth
century when dairy farming became established as an economic land use.
4.10. John Lundon and Kaitaia South Block
The restriction on alienation was not removed from Kaitaia South block. On 11
December 1884 the block was partitioned into:
Kaitaia A (2320 acres)
Kaitaia B (2900 acres)

Timoti Puhipi, Te Waaka Rangaunu and
Taka Te Ngawe
Hekiera Tamaho, Honetana Papahia,
Miriama Tipene, Akinihi Papahia, Unaiki
Peri, Wi Rikihana, Te Wiremu Te Huhu
and Herewini Te Toko.

The reasons for the partition were not recorded in the minute book but the Native
Land Court confirmed that the restriction on alienation was still in place on both
blocks (Northern MB 6/240-241, and F20b, pp. 603-604). However these partitions
were not surveyed on the ground, and when the Crown finally purchased in 1892,
after the restriction had expired, the whole Kaitaia South block was transferred.
In order to explain some of the subsequent actions a list of successors to the original
owners of Kaitaia block up to 1892 is set out:
Original Owners
Tamaho Te Huhu

Successors
Te Hekiera Tamaho
10 October 1870

Taka Te Ngawe
Wiremu Tana Papahia

Honetana Papahia
Miriama Tipene
Akinihi Papahia
Unaiki Peri
1 November 1876
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Henepere Tipene
21 January 1889
Akinihi Papahia
21 January 1889

Rikihana Toheroa

Wi Rikihana
25 August 1876

Herewini Te Toko
Puhipi
Te Waaka Rangaunu
Paraone Te Huhu

Te Wiremu Te Huhu
15 September 1871
Timoti Puhipi
3 June 1872

Huitara

The names in italics were the owners of Kaitaia South block when it was sold to the
Crown in 1892.
In 1886 there had been some moves to sell Kaitaia B block but these could not be
pursued while the restriction was still in place. On 6 June 1891, Te Wharemate
Tamaho wrote from Whangape to T. S. Lewis of the Native Department offering
‗land at Kaitaia known as Tamatahoi [sic] that I wish to sell to the Government so as
to enable me to buy some sheep‘ (F20b, p. 607). In response to further inquiry he
responded on 4 November:
That land, Taumatamahoe, known in the Crown grant as Kaitaia contains 5000
acres. Some years ago we applied for a partition of this block and a partition
has since been made by the Court. The name of the portion awarded to me and
friends is Kaitaia and contains 2900 acres. This is the portion which I wish to
sell, that is, I and my friends who are in favour of it (F20b, p. 608).
Already in April 1891 Timoti Puhipi had written to the Surveyor General requesting a
survey of the petition of Kaitaia A and B, and commented in the official translation,
‗The law has no power over it now as 21 years have passed — Kua kore hoki te mana
o te Ture i runga i taua whenua rua pahi hoki nga tau 21 e ruatekau matahi‘ (P8c, p.
473). There was further correspondence in which Timoti Puhipi described both
blocks as hilly and bush, not flat, and that he would arrange payment for the survey
(P8c, pp. 470-472).
For reasons that are outlined below, in October 1891 the Government accepted John
Lundon‘s offer to negotiate the purchase of Kaitaia South block. The Registrar of the
Native Land Court, H. F. Edge, on 21 October 1891 set out the payments to be made
for 5220 acres at 7/6 per acre for Kaitaia South block, on the assumption that each of
the original owners held one share each (F20b, p. 611):
Owners in 1891
1.Timoti Puhipi
2.Te Waaka Rangaunu
3.Taka Te Ngawe
4. Puhipi
5.Hekiera Tamaho
6.Honetana Papahia
7.Henepere Tipene
8.Akinihi Papahia
9.Akinihi Witana Papahia

Shares
1
1
1
1
1
1
/4
1
/4
1
/4
1
/4
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Purchase Money
£217.10.0
217.10.0
217.10.0
217.10.0
217.10.0
54. 7.6
54. 7.6
54. 7.6
54. 7.6

10.Wi Rikihana
11.Te Wiremu Te Huhu
12.Herewini Te Toko
(presumably all adults)

1
1
1
9

217.10.0
217.10.0
217.10.0
£1957.10.0

The transfer of Kaitaia South to the Crown was held up by an application to the
Native Land Court under the Native Equitable Owners Act 1886 by Herepete
Rapihana Ngarama. On 1 February 1892 the Registrar of the Court was advised that
the Kaitaia land had been sold, and that if the applicants did appear the Crown would
‗be opposed on grounds that land passed the Court subsequent to [Native Lands] Act
of 1867 section 17 of which made necessary provision‘ (F20b, p. 613). Section 17
made provision for a memorial of ownership which would include names of all
individuals who had interests in a block in addition to the ten or fewer names to be put
into the title. There was no additional memorial of ownership in Kaitaia North or
South block, and so the owners in 1891 listed above could be treated as absolute
owners. It is not known why Judge Maning did not see fit to make such a list when
he investigated the title in 1868, as the relevant minute book has not survived.
On 26 January 1892 Raiha Tamaho wrote from Whangape to the Native Minister
about her father‘s interest in Kaitaia South block:
The share of our father was awarded to us two, to Hekiera Tamaho and myself
Raiha Tamaho as successors. At the Court which sat at Mangonui it was
‗transferred‘ to me. Judge Munro presided and Aperahama Patene was
Assessor. When Mr Lundon purchased this block he denied that I had a share in
the block. Now, I know am in that land (F20b, p. 614).
Pari Te Huhu and others also wrote at the same time supporting Raiha‘s claim to land
sold by her brother Hekiera Tamaho:
Raiha Tamaho did not sell her share and she now asks that a portion of the
above block be cut off for her. She makes this request on account of her
father‘s people and soldiers whom the chiefs included in that block did not think
of. Her father fought for this land and won from strangers the land of his
ancestors. After gaining possession of it he did not include his people in that
land knowing that there would be time enough to think of them when he would
sell the land to Europeans. The chiefs did not owe their inclusion to themselves
but to him (F20b, p. 615).
In a telegram dated 16 February 1892, Lundon was instructed by P. Sheridan of the
Native Land Purchase Department to appear on behalf of the Crown in the Native
Land Court to oppose the application made under the Native Equitable Owners Act
1886:
If applicant does not appear please move Court to dismiss it — if applicant does
appear bring under notice of Court the fact that title is subsequent to passing of
Native Land Act 1867 section 17 of which provided for registration of names of
all owners and that Equitable Owners Act does not therefore apply and ask that
application may be dismissed on those grounds... You may perhaps be able to
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get the Native to withdraw the application but you must not make him any
promise of consideration of any kind for doing so.
The Minister thinks that Raiha Tamaho should have been appointed joint
successor with Hekiera Tamaho to share of Tamaho Te Huhu and has promised
to pay her when the title is complete which will not be until application under
Equitable Owners Act is disposed of she may therefore assist in bringing about
withdrawal (F20b, p. 616).
On 24 February 1892 a telegram was sent from Sheridan to the Postmaster at Rawene:
‗On disposal of application under Equitable Owners Act please pay Raiha Tamaho
£108.15/- and let her sign Kaitaia deed as an owner‘ (F20b, p. 617). Two days later
another telegram to the Postmaster clarified that Raiha‘s name should be added to the
deed so that she could ‗sign as an ordinary owner. Her signature would not of course
affect the legal position either way. You need not alter consideration in deed‘ (F20b,
p. 618). Payment through the Rawene Postmaster was made in response to the Native
Minister's offer to pay Raiha, rather than give her land. She wrote on 1 February
1892 (in the official translation):
I accept the offer of the Minister to pay £108.15/- for one half of that share, the
same to be paid to me when all the difficulties in connection with it are settled.
I also agree to the £108.15/- being sent to the Postmaster at Rawene to be placed
by him in my hands. Do not send it to Mr Lundon for his dealings are
somewhat confusing. (Kaua e tukua kia Hone Ranana he ahua raruraru no taua
whakahaere hoi ki te tae mai tena moni ki toku ringa) As soon as the above sum
is paid to me I will cease from all interference with that block (F20b, pp. 621623).
There is already a hint of concern about Lundon‘s dealings, as raruraru has a stronger
meaning than confusion. Nevertheless, the deed transferring the Kaitaia South block
to the Crown was completed on 5 March 1892. On 6 March the Rawene Postmaster
sent a memorandum to Sheridan stating that he had ‗now paid Raiha Tamaho the sum
of £108.15/- thus completing the deed of Kaitaia block which I enclose herewith‘
(F20b, p. 624). There still seems to have been confusion in the minds of the owners.
On 4 April 1892 Wi Rikihana and Herewini Te Toko wrote to the Native Minister,
‗asking that half of the money for our shares in Kaitaia Block may be paid to us now,
the share of each person having now been signed (?fixed) at £130.10/- and so far only
one share has been paid in full and that is Tamaho‘s‘ (F20b, p. 626). Sheridan replied
on behalf of the Minister:
Mr Millar, Postmaster at Herd‘s Point [Rawene], has already paid to each of you
two the sum of £217.10/- for your shares in Kaitaia. These sums were paid to
you two in the month of December last. There is therefore no money left for
payment to you two (F20b, p. 627).
Something about the payments did not add up and Herewini Te Toko, Hone Papahia
and Wi Rikihana, all owners in Kaitaia South, petitioned Parliament for an inquiry
into John Lundon‘s dealings with them:
We were paid at Rawene, and Mr Millar gave us the money by cheques in the
Post Office.
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Directly we received our cheques Mr Lundon asked us to give them to him; that
as soon as he reached the hotel (J. Flood‘s) he would hand them back to us. We
were dubious in our minds whether it would be wise to hand over our money to
Mr Lundon, but supposing that some further formalities required by the
Europeans had to be gone through we gave him the cheques, and after reaching
the hotel Mr. Lundon gave us cheques to give to the people who had sold their
shares in the block.
Subsequently we discovered that a portion of the money had been kept back —
was missing — and we did not get the full amounts for our shares as paid us by
Mr Millar.
These are the sums which have been lost, viz. Herewine te Toko, one cheque
£87; W. Rikihana, two cheques of £30 and £57 respectively = £87; Hone W. T.
Papahia, three cheques each £21.15s. = £65. We did not see Mr Lundon take —
i.e. deduct — this money, as we never authorised him to do so; nevertheless we
are perfectly clear as to the amounts contained in the several cheques paid to us
by Mr Millar, which were all handed over to Mr Lundon.
Afterwards Raiha Tamaho applied to the Government for the portion of her
money which was missing and £108.15s. was restored to her.
After this we applied to the Government to pay us our money which had been
lost, but we received a reply stating that the Government had not got any of our
money, that it had all been paid by Mr Millar — namely £217.10s. for each
share ....
There are others of our relatives who, like ourselves, lament the loss of the
purchase-money of their shares (AJHR 1892, I-3A, p. 1).
The Native Affairs Committee held a formal inquiry in Wellington which lasted
through 23, 24, 30 and 31 August and 1 September 1892. Over the first two days the
three petitioners made brief statements and were intensively questioned by the
Committee and John Lundon. They maintained a consistent story, acknowledging
they had signed a deed and sold their share, but were adamant that they had never
agreed to Lundon acting as their agent. They all considered he was acting as a
Government land purchase officer. The price Government had paid for their shares
was 7/6 per acre but they received only 4/6 per acre. It seems there had been some
sort of agreement at 4/6 per acre offered by Lundon, but it was only when Raiha‘s
portion was paid separately did they realise the full price offered by Government was
7/6 per acre. Lundon had retained the balance to cover his costs.
Lundon produced a document signed by the owners of Kaitaia South purporting to be
an agreement to:
authorise Mr John Lundon to act as our agent and generally to act on our behalf,
in the sale of the said land to the New Zealand Government, and we pledge
ourselves to sign all necessary deeds and papers to give to same when required
by him to do so; and any money received by us in payment of said land over
four shillings and sixpence (4s. 6d.) per acre shall be appropriated by the said
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John Lundon in payment of all attending expenses and remuneration to himself
(AJHR 1892, I-3A, p. 7).
This document was witnessed by Robert Cochrane, Licensed Interpreter of Hokianga,
and the dates beside each signature were from 5 to 25 December 1891. Cochrane was
also questioned by the Committee and maintained he had explained both the deed and
this document fully in Maori. Even when re-examined at the end of the hearing the
petitioners remained adamant that they had not authorised Lundon to act as an agent
for them, and had not been given to understand that when they signed the document.
They handed over their cheques to Lundon, as they thought that was part of the
process of sale. The dates on the alleged agreement to give agency to Lundon,
correspond with the dates of signing the deed which is most unusual.
Quite clearly Lundon did not have the authority he claimed from Maori owners when
he offered to purchase land on behalf of Government. Perhaps, he had arranged for
the agreement to be signed to cover himself. It is impossible to assess now whether
this document was adequately explained to Maori vendors, but there is clearly doubt
that they fully understood what they were signing.
The Crown side of the story was related to the Committee by Patrick Sheridan,
‗Officer in charge of the Land-purchase Department.‘ He had been instructed by his
Minister, A. J. Cadman, to follow up a ‗Memorandum‘, dated 8 October 1891, which
set out an arrangement he had made with John Lundon:
Mr John Lundon has this day, on behalf of the various Natives interested,
offered to sell the following blocks of land — namely ... [seven other blocks
listed] Kaitaia, 5,200 acres at 7s. 6d. per acre; on the understanding that, when
the Government obtained a complete valid title ... he is to receive ... [for]
Kaitaia, a commission of £50. The purchase is to be complete within six
months from the present date.
In connection with the purchase of these blocks, it is understood that the
Government are to be put to no expense whatsoever outside of the purchasemoney, which will be paid to the Native owners whenever they present
themselves to the officer authorised to receive signatures (AJHR 1892, I-3A, p.
30).
Subsequently, instructions were issued on 14 October to the Postmaster at Rawene, T.
L. Millar, to handle the signing of deeds and payments to Maori owners: ‗The
Natives will be brought to you by Mr John Lundon at convenient times‘ for this, and
two witnesses, including a Justice of the Peace, were to be present. Lundon was also
to ‗arrange for the attendance of a licensed interpreter without expense to the
Government‘. Title information was to be supplied by the Registrar, Native Land
Court. An advance of £300 was arranged on 22 October 1891. Receipts were to be
obtained and a separate accounting kept of all transactions. Nothing in the evidence
produced for the Committee suggested that Millar did not carry out his instructions
properly. The inquiry was really about Lundon‘s role.
Sheridan explained to the Committee the earlier correspondence with petitioners, Wi
Rikihana and Herewini Te Toko, in April 1892, and stated they had each been paid
£217 by Millar. They had not ‗challenged these figures‘, and had not responded to his
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letter, ‗so I thought I had set them right on the question‘, before the petition was
submitted. Sheridan also clarified the question of Raiha Tamaho‘s payment:
It would appear that in the year 1870 the Native Land Court made a successionorder declaring Hekiera the sole successor to his father. Eight years later, by
some extraordinary blunder, the Court made a second succession-order
declaring Hekiera and Raiha to be co-successors in the same estate. Of course
the first order was valid and the second invalid. The Court so held (AJHR
1892, I-3A, p. 32).
Sheridan had asked the Court to check out the situation and the Minister was advised
that the later order was ‗null and void‘. Sheridan commented:
On the face of this the Native Minister decided that there was nothing for it but
to pay Raiha Tamaho for a half-share. The Natives appear to have been
considerably mixed as to her position in the matter. This explains it (ibid).
In response to questions, Sheridan made it clear that it was the Government intention
that the whole 7/6 per acre was to be paid to Maori vendors; that Lundon‘s
commission of £50 was paid to him; that no commission was to be deducted from the
purchase price; that when the arrangement was made with Lundon it was understood
by Government that Lundon had authority to act for Maori vendors; and that he
certainly did not know that Lundon had offered only 4/6 per acre and retained the
balance. He was also questioned whether £50 commission was the ‗usual
remuneration‘ for similar purchases: ‗It was rather less. I thought that Mr Lundon
was doing the work very cheaply, in the expectation of obtaining further
employment‘. Sheridan estimated that he thought costs for such a transaction would
normally be £100 to £120. ‗That would have paid the whole of the incidental
expenses‘ (AJHR 1892, I-3A, pp. 32-33).
Cadman also appeared before the Committee, and made it clear that Lundon had made
the offer to obtain land in the far north; that Lundon ‗told me he was empowered to
sell land on behalf of Natives in the North‘ but he had not shown any ‗written
authority‘ to do so; that he, Cadman, had consulted with the Surveyor General over
setting prices per acre for all the blocks offered; that he did not recognise Lundon as a
Government land purchase officer, and would not have employed him as such; that he
had taken care to ensure Lundon handled no money by giving detailed instructions to
Millar; and that he had no idea Lundon was offering only 4/6 per acre, or receiving
such a large commission by retaining the balance of the price at 7/6 per acre. When
questioned whether he thought Lundon had a duty to advise him that he could acquire
the Kaitaia land for only 4/6 per acre Cadman replied:
I do not think so, after the conversation we had. I fixed the price myself and if
there was any mistake about the price, I reckon I made that mistake; I was
guided by the department as to the value of the land. The impression on my
mind was this: When I fixed the price, as long as that is carried out, it is
immaterial to me what the Natives paid to anybody for commission. Unless the
purchase-money is absolutely paid to the Native owners, the deed is absolutely
invalid. That having been done, I reckon, as far as the Government officer was
concerned, he had done all he could. If the Natives then chose to give the
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money to Mr Lundon or to anybody else, I do not consider it part of my duty to
follow that up (AJHR 1892, I-3A, p. 46).
In his initial statement to the Committee, Cadman acknowledged he had ‗several
conversations‘ with Lundon, but provided no clues as to the nature of any personal or
professional connections the two may have had with each other:
After several conversations, I think I did tell him [Lundon] that, when I had
fixed the price the Government was to pay, it was immaterial to me what the
Maoris paid him for his part in the transaction with them. At the same time I
should like to say this: that I had not the slightest idea that the land could be
bought at such a low price; for, if I had known, I should certainly have reduced
the amount the Government were to give for it (AJHR 1892, I-3A, p. 45).
A biographer of John Lundon described him thus:
John Lundon was a not atypical ‗public man‘ in mid nineteenth century New
Zealand, a society whose political forms and commercial relationships could be
worked to personal advantage by those with a sharp eye for the main chance. In
a varied career as a farmer, land owner, contractor, man of affairs, politician and
diplomatist, he displayed both high-minded altruism and blatant skulduggery
(Routledge 1993, p. 279).
Lundon lived mainly in Auckland and was in the Hokianga in 1868. He purchased
Ruaroa block in 1870 and had tried to obtain Kaitaia North block. He then became
involved in developing gold mines in the Thames area 1868-69 before returning to
Auckland, where he served on the Auckland Provincial Council for six years from
1870. From 1879 to 1881 he was elected Member of Parliament for the Mangonui
and Bay of Islands electorate. In March 1879 his attempt to ‗pack‘ the electoral roll
in that electorate, by registering Maori who did not meet the property qualification,
was the subject of an inquiry by a Royal Commission which concluded that he had
deliberately done so in order to improve his chances at elections (AJHR 1879, H-8).
After he lost his seat he spent some time in Samoa. On his return to New Zealand he
‗continued a tenuous connection with the Government‘, acting as ‗agent in north
Auckland for a land settlement scheme in 1886, when he apparently appropriated
timber for his own use‘ (ibid, p. 280).
At no stage was Lundon employed by Government as a land purchase officer or in
any other position as a public servant. However, something of his attitude towards
Maori, and an eye for the main chance, can be seen in his responses to questions from
the Native Affairs Committee and the Maori petitioners who questioned him closely
over two days, 31 August and 1 September 1892. Lundon began with a long
statement in which he implied that he had told Cadman he could obtain Kaitaia land
for less then 7/6 per acre and could ‗get some money out of this‘. He also described
how he had travelled around and talked to all the owners and arranged for them all to
meet at Rawene on 3 December 1891. Only Wi Rikihana and Ngawaka (Taka Te
Ngawe) were absent. Lundon had arranged for Robert Cochrane to act as interpreter
and claimed it was the first time he had met him:
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I told Cochrane to state that I was acting as their agent, and had nothing to do
with the Government; that it was a private conversation I had in their own place
when they agreed to take 4s. an acre, and that none had asked for more, except
Herewini Te Toko, and that he asked 5s. an acre; that now that we were all here
together I would split the difference between the 4s. and the 5s. and give them
4s. 6d., and that I would pay all the expenses; and that whatever the balance was
would be my own. They clapped their hands and they all seemed pleased. I
told them I would get Mr Cochrane to draw up an agreement and that I would
want them all to sign it (AJHR 1892, I-3A, p. 35).
Lundon then elaborated on how he had seen to it that each Maori vendor‘s signature
was properly witnessed, the documents explained by the interpreter before signing,
money paid out by Postmaster Millar and receipts signed.
When asked by the Committee whether he understood the Maori language Lundon
responded:
I do not read and write Maori, and I do not thoroughly understand Maori, but I
can make the Maori understand me, and I understand them fairly well. I can do
more with the Maori than any Maori scholar can. I will go further and say that I
have been asked by the government to act where the Government officials failed
(AJHR 1892, I-3A, p. 38).
The questioner wanted to know if he knew enough to know whether the interpreter
had adequately explained the agreement. Lundon thought he had, and was adamant
the Maori vendors understood he was being given authority to act for them. When
questioned whether they knew he would get 3s. per acre, Lundon said, ‗They did not.
This was before they went to sign the deed, and I did not get 3s. or anything near it‘.
Herewini Te Toko then asked;
You said you did not conceal the fact that the Government were giving 7s. 6d.
an acre for this block: is that so?—I said I did conceal it. I concealed the 7s.
6d. but told the owners I would make a lot out of it.
Do not you think that this love you have for these Natives was rather expensive
to them?—I say not. I am sure it was not. If I did not love them they would
have the land yet (ibid).
Lundon was asked by the Committee about his dealings with Timoti Puhipi, that he
had first objected. Lundon agreed but suggested he had attended his meeting ‗through
pure respect‘. Puhipi had also raised the question of the value of the trees and Lundon
agreed they were ‗worth a considerable amount of money‘. Lundon then commented
that Puhipi‘s reason for not wanting to sell was ‗that he was answerable to Sam Yates
for £200, and offered one portion of the block to Sam Yates‘. There is a hint here that
there were other factors, mainly debt obligations, that lay behind the Maori decision
to sell but there is no record of why they chose to sell. The main concern in
questioning was that the Maori vendors had not received the full price. Lundon
estimated his costs had been £130, exclusive of his time and expenses which he
estimated as at least £100.
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Lundon was questioned why, if he knew Government would pay 7/6 per acre, he only
offered 4/6:
Because I thought it was a good price, and that they were satisfied with it, and
because I could buy it for less.
Do you think it is not making light of the Natives there?—I know they never got
so much before. They sold one-half of the same block for half-a-crown an acre.
They sold Mr White one-half of the 11,000 acres which the block contained.
Did you take that as an example for buying land, because the land was sold for a
less price formerly?—No; I wanted to do better for them than ever was done
before, and I did (AJHR 1892, I-3A, pp. 40-41).
Lundon was questioned further on why he had, on his own admission, concealed the
Government price of 7/6 from the Maori vendors:
I thought it was better not to tell them. Any one dealing with Natives uses his
own discretion. I had no object in keeping it back. I never saw the deed until
they went to sign it.
I am now going to put to you what may be considered a conscientious question:
Did you consider it the correct thing to receive those high sums from the
Natives while at the same time you were being paid by the Government?—I
think it was a right time to get all I could from the Natives. I could have got
hundred of pounds more, if I liked (AJHR 1892, I-3A, p. 42).
The Native Affairs Committee reported back to Parliament on 29 September 1892:
That, in their opinion the evidence shows that the petitioners personally
received from the government officer, Mr Millar, the full amount of the
purchase-money agreed by the Government to be paid for the land, therefore the
government are in no way responsible for what is alleged in the petition. But
the Committee are further of opinion that, if the petitioners considered Mr
Lundon had not acted in accordance with any agreement entered into or made
with him, they should have appealed to the law Courts before coming to
Parliament; and as there are sufficient grounds to warrant that belief which, if
their allegations be true, render them considerable sufferers thereby, the
Government be recommended to take petitioners‘ case into special
consideration with the view of affording such assistance as will enable them to
bring the matter before a Court of law.
The Committee would also suggest that the Government be asked to carefully
note the apparently peculiar conduct of the officials in the performance of their
duties in connection with the above transaction (AJHR 1892, I-3A).
On 3 October 1892 the House of Representatives ordered:
That the Report of the Native Affairs Committee on the Petition of Herewini Te
Toko and others, together with the evidence thereon be printed; and that this
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House desires to express the opinion that the government should at once take
steps to compel Mr Lundon to refund the sum of Seven hundred & eighty three
pounds (£783) being the amount of money that he has illegally obtained in
connection with the purchase of the Kaitaia Block (P8a, p. 62).
The relevant papers were sent to D. A. Tole, Crown Solicitor, Auckland, from the
Land Purchase Department with a request by the Minister, A. J. Cadman, ‗to take
such steps as may be necessary to give effect to the order referred to‘ (P8a, p. 61).
The Crown arranged for Court proceedings to be taken on behalf of the Maori owners
against Lundon. The case was in due course heard in Mangonui, over several days in
late April and early May 1893, before Dr Giles, Resident Magistrate from Auckland
A report in the New Zealand Herald (28 April 1893) indicated that the case was for
recovery of the money retained by Lundon ‗upwards of £800‘, that while there was
agreement that the Minister, Mr Cadman, who fixed the price at 7/6 per acre had
accepted Lundon‘s offer to acquire the land in 1891, at that time Lundon ‗had no
authority to sell the land, but relied on his influence with the natives to secure their
assent‘. The case was of considerable interest and the Herald reported ‗a large
number of natives and Europeans present in town to give evidence‘.
Dr Giles‘ decision in the case was printed in full in the New Zealand Herald (19 May
1893) and he found in favour of the defendant John Lundon:
My opinion therefore upon the whole case is: that the written agreement was
not obtained from the plaintiffs by fraud; that it contained nothing but what they
had before consented to; that the agreement and the deed were both explained to
them, although they may have been careless in listening; that the receipts which
they signed for the money set forth in plain terms the amount payable, and that
their attention was called to the enumeration of the cheques which were then
placed in their own hands. I find further that they at once handed the cheques to
the defendant in pursuance of their previous agreement, and for the purpose of
subsequently distributing them, and retaining his own share as agreed, and that
this was done in due course and that each vendor received the amount due to
him in various cheques, the amounts of which had been fixed to suit his own
convenience. I also find that it is not certain that the plaintiffs were informed in
so many words that the Government was paying 7s 6d an acre for the land, but
the data from which that rate could be inferred were expressly put before them
in the deed and in the vouchers. I think it probable that the plaintiffs thought
the Government was cognisant of the fact that defendant was appropriating the
excess above 4s 6d an acre, and the discovery that this was not the case was the
immediate cause of their dissatisfaction. Upon this state of facts it appears to
me that the defendant has made a handsome profit, not out of the natives, but
out of the Government. The evidence of Timoti Puhipi who was prepared to
dispose of three shares for £200 or about 2s 3d an acre is enough to show that 4s
6d was a very good price; yet the defendant permitted the Government to pay 7s
6d and put the difference in his pocket, besides the commission of £50. It is not
my business to discuss the ethics of this transaction as between the defendant
and the Government. I confine myself to the conclusion that the defendant has
not withheld any money from the plaintiffs, except by their own consent and
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agreement, and that my judgment must be for the defendant with costs in all the
cases (P8d, p. 817).
An editorial in the New Zealand Herald (19 May 1893) suggested that in ‗the case
between the natives and Mr Lundon, the public have directly very little concern‘ but
the facts of the case ‗throw a curious light upon the manner in which the Government
conduct their business, and especially on the way in which they manage land purchase
transactions‘. The editorial writer also remarked on the ‗rapidity quite unparalleled‘
with which Lundon completed the Kaitaia South transaction, compared with the lack
of Government action in land purchase generally. Further, the Herald considered the
whole situation ‗peculiar‘ in that Government ‗engage with an agent to make a
purchase on their behalf‘ and then when Maori owners allege unfair treatment:
Government institute proceedings on behalf of that other party against their own
agent. They have attempted by an expensive legal proceeding, to discredit the
character of the man whom they authorised to act for them. They of course
must pay the whole of the costs, which must come to a considerable sum. For
the Kaitaia Block the Government have paid 7s 6d an acre when they might
have had it for 4s 6d; they have had the trouble and cost of a Parliamentary
Committee; a litigation has taken place in which the Crown Prosecutor and a
large number of witnesses have been examined. All the costs of these
proceedings come back upon them. The block will indeed be an expensive one
before it is ready for settlement (P8d, p. 816).
O‘Malley and Robertson commented ‗that Giles‘ decision conformed to both
contemporary public opinion and its concomitant expectations‘ (P8, p. 218).. The
Herald editorial also commented on remaining Maori land in the far north which
Government had not yet purchased: ‗These large areas of native land are hindrances
to settlement and a serious grievance to the Europeans, because no local rates can be
obtained from them for the construction of roads and bridges‘ (P8d, pp. 815-816).
According to O‘Malley and Robertson, ‗Giles‘ decision would compound an
increasingly strained relationship between Muriwhenua Maori and the Crown‘ (P8, p.
219). Hone Papahia petitioned Parliament seeking an ‗investigation into the manner
in which their case against John Lundon was conducted‘. The Native Affairs
Committee made no recommendation, on the grounds ‗that the allegations against the
Crown solicitor made in the petition having been disproved‘ (AJHR 1893, I-3, p. 16).
There is on Government land purchase files a petition from John Lundon, dated 7
September 1893, in which he accused ‗a storekeeper of Hokianga, named John
Webster, who has for many years nourished towards the petitioner a strong animus‘.
Webster was alleged to have instigated the original petition which had brought
Lundon before the Native Affairs Committee, and then the court case in Mangonui
which found in his favour. All this, Lundon claimed, had caused him ‗much
inconvenience and extra expense‘, in excess of the £78 which had been assessed as
the Crown payment of his costs of the court case, paid to him four months after the
case was heard. He now sought an additional £125 for expenses (P8a, pp. 40-41).
On 28 September 1894 the Public Petitions Committee of Parliament reported on
John Lundon‘s petition:
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the Committee having taken evidence and examined the official records and
other papers, find that the reasonable personal expenses of the petitioner to
Mongonui [sic] were disallowed by the Court, but all other witnesses were paid.
The Committee are of opinion that the petitioner is entitled to all reasonable
personal expenses incurred by him in and about the petition re Kaitaia Block,
and Court proceedings connected therewith (AJHR 1894, I-1, p. 13).
No record has been found to indicate whether he was paid, or how much. Nor is there
any record of the Maori vendors of Kaitaia block being paid for their reasonable
expenses.
4.11

Crown Purchases in 1897

The final burst of major Crown purchase activity in Muriwhenua was a series of
transactions completed in 1897. In March 1897 the following lands were transferred
to the Crown in the Herekino-Whangape area:
Rarotonga A1
Te Awaroa 1A1
Te Awaroa 2A1
Rotokakahi A2

969acres
7,843
2,726
5,134

£377. 0. 0
£1,960.15. 0
£545. 4. 0
£1,283. 0. 0

These transactions are outlined in more detail in the Wai 805 claim in the next
chapter. Two more blocks were transferred to the Crown in July 1897:
Aputerewa 2A
177 acres
Patiki Nos. 1-13 1,990 acres

£35. 8. 0
£497. 5. 0

In this one year a total of 18,839 acres were transferred for a total payment of
£4,698.12. 0.
The Crown purchase of Aputerewa 2A block (177 acres) began with a letter dated 15
January 1896 from Matiu Tauhara of Peria, one of the original owners, to land
purchase officer C. T. Maxwell offering to sell. Aputerewa No. 2 block comprised
708 acres, located on the harbour south of Mangonui Township, and adjacent to
Crown land in the Oruru valley. Maxwell reported to the Land Purchase Office in
Auckland:
I know the land – it is hilly clay soil of inferior quality partly covered with
mixed forest. The adjoining Crown land is taken up at 7/6 per acre. This Block
from its proximity to the Township and main road also possessing a water
frontage would be taken up at 10/- per acre. The purchasing price would
therefore be about 3/6 per acre. As useful land is scarce near Mangonui it might
be worth while to give 4/- per acre for it.
There is no survey lien but some Land Transfer fees still stand against the land
(P8a, p. 125).
There were four original owners holding equal shares, two of whom had died, but
successors had been appointed.
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The Crown purchase was approved but Maxwell did not succeed in persuading the
other owners to sell. On 12 May 1897 he advised an application to cut out the
Crown‘s interest would be heard at the next sitting of the Native Land Court at
Mangonui. On 2 August 1897 Maxwell advised the Land Purchase Office, ‗An order
in favour of the Crown for 177 acres to be called Aputerewa No. 2A was made at
Mangonui on the 22nd July 1897‘ (P8a, p. 128). He also reported that, after this
Court order was made, he was offered a further half share of the total four shares in
the block but it was too late then to do anything about it. The price paid to Matiu
Tauhara for the 177 acres in Aputerewa No. 2A was £35. 8. 0, being 4 shillings per
acre. This purchase did not conform to any pattern of Crown purchases and appears
to have been as opportunistic response to an offer by a single owner to sell his
interest. Proximity to Mangonui Township and other Crown land justified this
purchase.
The Patiki block (2219 acres) was between Takahue No. 1 block purchase by the
Crown in 1875 and the Crown land in Maungataniwha West No. 1 block purchased in
1863. On 30 May 1875 Patiki block, described as ‗Part of Takahue but separate
application‘, was before the Native Land Court, Judge Monro. Patoropa Kukupa
stated:
I belong to Te Rarawa tribe and reside at Takahue. I know the land shewn [sic]
on the map before the Court. I have a claim on it. I sent in the application. I
had it surveyed. I and some others pointed out the boundaries to the Surveyor –
the others claim with me. We claim from our ancestor Marei.
He then gave his whakapapa showing his descent from this ancestor. He also claimed
under another ancestor, Taranga (who was also the ancestor claimed in the Takahue
blocks) and provided another whakapapa:
These ancestors lived on this land. There were fights in the old time but no one
ever fought my ancestors for the sake of getting their land. My grandparents
lived on the land (Northern MB 1/62).
Patoropa Kukupa supplied a number of names, but several withdrew their claims.
The Court adjourned the hearing, presumably to give claimants time to talk things
over. Next day the Court minutes recorded, ‗The claimants said that they had held a
meeting amongst themselves and had settled as to who the owners of Patiki were‘
(Northern MB 1/67). The Court then ordered that a list of 21 names be inscribed in a
memorial of ownership for Patiki block.
In 1882 Patiki was partitioned into a number of blocks. On behalf of the owners Peri
Wharihi explained that a survey had been done and that the agreement had been
reached on ownership of their respective kainga, or homes (Northern MB 1/250). The
partitions of Patiki block ordered by the Native Land Court were:
Nos. 1A, 1B and 1C
No. 2
No. 3
No. 4
No. 5

422. 0. 0
105. 2. 0
105. 2. 0
105. 2. 0
105. 2. 0

4 owners
1 owner
1 owner
5 owners
1 owner
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No. 6
No. 7
No. 8
No. 9
No.10
No.11
No.12
No.13

105. 2. 0
105. 2. 0
105. 2. 0
105. 2. 0
316. 2. 0
211. 0. 0
211. 0. 0
211. 0. 0

Total area

2215. 2. 0

1 owner
1 owner
1 owner
1 owner
3 owners
2 owners
2 owners
2 owners

This total area is slightly less than the 2219 acres on the survey plan, but the
subdivisions had only been sketched in, not surveyed out on the ground.
In January 1895 land purchase officer C. T. Maxwell advised that the ‗owners of
several of the Patiki subdivisions have applied to me offering their shares for sale to
the Crown‘. He also reported that some of these owners ‗live in the Hokianga
Dist[rict] and say they are not likely to go to Takahue to live. I consider the block a
desirable one to purchase‘ (F20b, p. 662). He enclosed a brief description of the land:
About 2/3 of the block is covered with forest containing some of the finest puriri
in the North, 1/3 open fern land of medium quality chiefly flat, nearly all
ploughable. Very few if any natives live on this block as they chiefly reside on
the Okakewai B[loc]k and on the Western side of Takahue River. The division
surveys have not been made. The subdivisions might be purchased without
going to the expense of having the survey executed. I consider the land worth
5/- per acre purchasing price (F20b, p. 661).
The purchase of Patiki was approved and by 1897 Maxwell had acquired most of the
interests in the Patiki subdivisions. An application was made to the Native Land
Court to have the Crown interests defined and transferred. This was heard on 26 July
1897 (Northern MB 17/344-347). The Crown had acquired 18 121/140 out of 21 shares
amounting to 1990a. 0r. 29p. but the location of the unsold portions would have
created problems for farm development, as Maxwell explained.
Native Land Court Orders for the Crown interests in these subdivisions were
made on 26th July. Subdivision No. 5 remained unpurchased and as this section
runs through the block and would spoil it for cutting up I arranged with the
owners to mass the unsold interests at one side of the block reserving an outlet
for a road if required (F20b, p. 665).
The Court agreed to this arrangement and a new partition, Patiki No. 14 (211 acres)
was created. Two other small partitions were also ordered for remaining unsold
interests: Patiki No. 10A (3a. 3r. 3p.) and Patiki No. 1CA (10a. 2r. 8p.). Maxwell
explained that the owners had only recently succeeded to these interests, but ‗were not
accessible at the time Crown interests were defined‘ and suggested that they could
also be purchased later. To avoid confusion, the Court cancelled all the previous
partitions. The 1990-acre portion of the block was transferred to the Crown on 26
July 1897.
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4.12

Issues Relating to Crown Purchases

The Tribunal in the Muriwhenua Land Report (1997, pp. 309-319) identified its main
concerns about Crown purchases between 1870 and 1900:
The use of down payments, not only as ‗a sprat to catch the mackerel‘ but also to
lock Maori into a process from which they could not retreat.
The advantage taken of Maori poverty and debt, the indebtedness to storekeepers
operating as gum traders being notorious by then. Down payments appear to have
been used to clear or reduce such liabilities.
The regular advice to Maori that to keep their lands they must obtain titles, but the
high cost of obtaining titles, since this involved survey, court fees and court
attendance costs ....
The cost of attending Government purchase meetings. One had to be there lest an
arrangement was made in one‘s absence.
The social disruption arising from arguments over land sales rights.
Statements that from the proceeds of land sales Maori would be able to develop
those lands retained, without any policy to ensure that each affected hapu kept a
sufficient balance.
The purchase of land at the cheapest possible price, without attempts to assess its
fair value .... No allowance was made for gum or for kauri or other timber on the
land ....
The apparent failure to establish some supervision or independent audit of the
Government‘s purchase of Maori land to ensure the protection of Maori interests.
The apparent failure to provide adequate reserves or even to consider what might
be required.
This chapter has outlined the various Crown transactions between 1870 and 1900 in
more detail, and has served to reinforce these conclusions. The Commissioner of
Native Reserves, Charles Heaphy, warned in 1871 that at 19 acres per head, the ratio
of land to people in Muriwhenua was well below the guideline of 50 acres per head in
the Native Land Act 1873 (AJHR 1871, F-4). Judge Maning also warned Chief Judge
Fenton in 1876 that the provisions for maintaining sufficient land in the 1873 Act
were not being implemented in Muriwhenua (P8c, pp. 456-457). Yet over the next
three decades the Crown purchased another 91,000 acres of Muriwhenua land, and no
reserves for Maori use and occupation were set aside within this area.
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5.

CLAIMS ARISING OUT OF CROWN PURCHASES

A number of claims have been grouped together in this chapter because each one,
although varying considerably in detail, has an origin in a Crown purchase of land
before 1900. Wai 118 is concerned with the Ahipara School site, a Crown purchase
of the Mapere blocks in 1877 for Ahipara School and a courthouse. The two claims
relating to Takahue School site, Wai 544 and 548, are concerned with Crown
acquisition of Takahue lands in 1875. The claim relating to Rawhitiroa and Owhata
lands, Wai 805, is concerned with Crown transactions on the south shore of Herekino
Harbour between 1879 and 1897, and in particular Crown actions in relation to the
reserve at Owhata. In Wai 696 transactions on Ngati Haua lands at Whangape are the
subject of claim. The overview in Chapter 4 provides general background for all
these claims which overlap with the broader Muriwhenua issues raised in the Wai 45
Statement of Claim.
5.1

Wai 118: Ahipara School Site (Mapere 2 Block)

This claim has been lodged by Haami Piripi and others on behalf of the descendants
of Kihiringi Te Morenga, a chief of Te Rarawa at Ahipara. The land is on the coast at
Ahipara (Figure 14). Mapere 2 block (29 acres) was vested in Kihiringi Te Morenga,
solely, by the Native Land Court on 5 March 1877. In the same hearing the adjacent
Mapere block (4a. 2r. 12p.) was vested in Timoti Puhipi, solely (Northern MB1/140).
At this time there was already a school building, also used for church services, on
Mapere 2 block and a courthouse had been erected on Mapere block. On 10 March
1877 both blocks were again before the Native Land Court and in separate deeds, both
dated 8 March 1877, were transferred to the Crown. The consideration acknowledged
was £10.15.0 for Mapere block and £4.0.0 for Mapere 2.

Figure 14.
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The transaction on Mapere block does not appear to be at issue in this claim but for
many years the return of both Mapere blocks has been sought by Ahipara Maori. The
claimants state that Mapere 2 block „was relinquished to the Crown for a nominal fee‟
of £4.0.0 by Kihiringi Te Morenga for the purposes of a school. Some years later,
after his death, the school was moved to „a new site‟, but the old site was neither
restored to Maori ownership nor „used for the benefit of the Maori people or the wider
community of Ahipara‟ (Statement of Claim 1989). Since the school was moved in
the early 1900s the land lay idle for many years. It is not known when the courthouse
was removed from Mapere. Since the late 1940s the Mapere blocks have been
occupied by local Pakeha farmers on short-term grazing licences. In the 1980s the
two blocks, Mapere and Mapere 2, were incorporated in Sections 193 and 194, Block
IV, Ahipara Survey District, Crown land now administered by the Department of
Conservation. On 31 October 1985 both Sections 193 and 194 were set apart by the
Minister of Lands under the Land Act 1948 as a reserve for recreation purposes (New
Zealand Gazette 1985, p.5011).
5.1.1 The Ahipara School
The CMS missionaries, William Puckey and Joseph Matthews of Kaitaia, had at times
conducted school classes at Ahipara and Te Kohanga in the 1850s, but attendance was
intermittent. In the late 1860s there were attempts to establish Government schools in
Muriwhenua, but in 1871 only one village school had been established at Pukepoto.
In March 1872, the recently appointed Inspector of Schools, A. H. Russell, visited
Muriwhenua. At Pukepoto he reported that the school house and 12 acres of land had
been given by Timoti Puhipi:
At Ahipara, I found only the principal chief (Charles Napier) and a few others,
most of them having accompanied the Resident Magistrate, Mr White, to a Land
Court, which he was about to hold at the North Cape….
I visited the proposed school site at Ahipara, and found it to consist of twenty to
thirty acres of good land, with most of the timber necessary for a school-house
(to be used also for Divine service) already on the ground, and arrangements
made for its erection. I arranged with Mr Puckey, who acts in conjunction with
the Rev. Mr Matthews, to call a meeting upon the return of the Ahipara Natives
for the election of a school committee, the definition of school boundaries, the
nomination of trustees, &c, and I will report accordingly when the requirements
of the Native School Acts have been complied with.
I apprehend no difficulty in finding a good school master for Ahipara, either in
the person of a brother of Mr Masters, of Pukepoto School, or in that of a son of
the Rev. Mr Matthews, of Kaitaia (AJHR 1872, F-5, p.11).
On 25 July 1872 Russell reported that the Ahipara school was „nearly completed‟, and
that „Mr J. Masters, a brother of the master of Pukepoto school, is nominated as
school master. I hope daily to hear that the school has opened‟ (AJHR 1872, F-5,
p.6).
In June 1873, Russell reported that Ahipara school had indeed „been opened [on 1
October 1872] and very ably conducted by Mr Josiah Masters. I know of no case in
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which the results of energy and aptitude for teaching are more evident than in this
school‟. Russell noted the change, from the „squalid, dirty and half-naked‟ children
he had seen in the kainga on his previous visit, to the clean, well-clothed appearance
and „cheerful, orderly and respectful‟ behaviour of the school pupils. There were 54
enrolled including 48 Maori, 1 „half-caste‟ and 5 Pakeha:
The attendance at Ahipara School has been regular, and their progress good;
their reading, spelling, writing, arithmetic, all that could be expected from six
months‟ tuition, their pronunciation is well attended to, and all instruction is
given in English. The hours of attendance are four and a half; the pupils
healthy; no death has occurred. The [School] Committee are useful, and
anxious to assist the master, with whom they seem thoroughly satisfied (AJHR
1873, G-4, p.2).
Russell also reported that local Maori had agreed to pay £40 towards the teacher‟s
salary, contributed at a rate of 1 shilling per month per pupil. In April 1873, Resident
Magistrate W. B. White reported:
The Ahipara School has been established six months – Mr. J. Masters teacher.
There has been a large attendance. This will in all probability be the largest
school in the district, now that the vexed question of how the teacher‟s salary
was to be paid has been settled – 1s. per month for forty pupils, £56 by the
Government. This arrangement has given great satisfaction. There is another
pleasing element in this school, wanting in the others: the European settlers
about Ahipara send their children, and is a practice I should like to see more
general (AJHR 1873, G-4, p.7).
White reported in January 1874 that the Ahipara school teacher, Mr J. Masters „had
been so overworked as to be quite ill‟, but White was „gratified at the successful
promise of these children‟ (AJHR 1874, G-8, p.1). In the list of schools and
expenditure for 1873-74, Ahipara School had a roll of 31 boys and 20 girls, a total of
51 pupils, £87.10.0 was spent on the teacher‟s salary and £21.10.9 on school books,
furniture and incidental expenses. The land and the building had already been made
available by local Maori, who also contributed to the cost of the teacher‟s salary. The
Government contribution toward the cost of building and furnishing the school was
£39.
In September 1874 Archdeacon Clarke was acting as inspector of schools in
Muriwhenua and reported that, following „the lamented death of the estimable
teacher, Mr J. R. Masters, on July 25, the school is temporarily suspended‟. He also
recorded that an epidemic of „a malignant fever‟ over the previous three months had
„carried off 28 of the population‟, including the teacher and two of the school
committee. He noted that the school had been „held in the Native church‟ and
children attended from Herekino, Whangape and Ahipara, but had dispersed because
of the epidemic. He also noted: „Ten acres of land are set apart for the school, but
have not yet been legally transferred‟ (AJHR 2875, G-2, p.2). It is not clear what this
meant, as the Mapere lands were still Maori customary land, not yet passed through
the Native Land Court.
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The replacement teacher at Ahipara, Major Wood, was not a success. Resident
Magistrate White suggested „much of the blame rested with the parents‟ and hinted
that rumours started by the teacher at Pukepoto School, brother of the deceased
teacher, had encouraged this bad feeling. Whatever the reasons, attendance had
dropped and Wood wanted to leave (AJHR 1875, G-2A, p.1). In January 1876 White
reported that Ahipara School had been closed since 21 October 1875, Major Wood
having departed for Rotorua, but a teacher from Wellington was expected (AJHR
1876, G-2, p.1). Many of the Ahipara children went to Pukepoto School during this
time. In May 1877 White was optimistic about the future of Ahipara School:
The arrival of Mr and Mrs George Masters has enabled me to open Ahipara
School. We are all favourably impressed by the appearance of the new teachers.
A most comfortable house has been erected for them by the Government; and,
for the present, school will be conducted in the building partly paid for by
Government, but used as a church. A committee has been appointed by the
Natives with a view to building a schoolhouse at Mapere, on the block of land,
twenty odd acres, lately given as a school endowment, and on which the
teacher‟s house is built. Over fifty children were enrolled at the opening, and I
have heard from Mr. George Masters that they are getting on nicely (AJHR
1877, G-4, p.1).
The inspector of schools recorded that in June 1877 there were 56 pupils, 34 boys and
22 girls, and although the new teacher had „never taught a school before‟ some
satisfactory progress was being made:
The school is held in a Maori church, 45x20 feet, with porch. It is a very
comfortless building. There are no pegs for the pupils‟ hats. No means of
washing are provided. A fairly comfortable teacher‟s house has recently been
built (AJHR 1877, G-4, p.7).
In March 1877 the school site, Mapere 2 block, and the adjacent Mapere block, on
which a courthouse had been erected, were transferred to the Crown, transactions that
are discussed in more detail later. The Ahipara School continued to operate on
Mapere 2 block through the 1880s and 1890s. A new school building was erected in
1879 and opened in 1880. Attendance fluctuated, mainly because of seasonal
movement of Ahipara families away to dig for kauri gum, the main source of income
in the district. In the 1890s there were problems reported of sand drifting into the
school building. Access when the Wairoa Stream was in flood could be difficult (the
bridge was washed away at least once) and the stream shifted its course in the sand
dunes periodically. In 1901 a decision was made to find a new site and in 1902 the
school (including buildings) was shifted to the present site of Ahipara School
(Ahipara School Jubilee 1978, pp 8-9; Harris, P5, p.14).
5.1.2 Crown Acquisition of Mapere 2 Block
Until 1877 the Ahipara School had operated on a site that was still Maori customary
land. The school had been established under the provisions of the Native Schools Act
1867 and the Native Schools Amendment Act 1871. The general intention of this
legislation was summarised by the first „Inspector of Native Schools‟, A. H. Russell,
in 1872:
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Firstly. The establishment of village schools wherever a sufficient Native
population and other circumstances rendered it possible.
Secondly. The instruction of the Natives in the English language only, except
in cases where the location of an English teacher might be found
impossible.
Thirdly. The working of the village schools through the agency of the Natives
themselves, associated with and aided by such Europeans as might be
willing to work with them in School Committees.
Fourthly. The contribution by the Natives of such proportion of the expense
of school buildings and of schoolmaster‟s salary, as might be in each
case agreed upon.
Fifthly. The careful inspection and supervision of all schools receiving
Government aid, with other minor points which I need not here dwell
upon (AJHR 1872, F-5, p.2).

Figure 15.
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In all these respects the Ahipara School seems to have operated within these
provisions on a site provided by local Maori, and a building erected by local Maori
with a Government subsidy of £39, and a cash contribution annually by Maori toward
the teacher‟s salary. The school operated on the Mapere 2 block site from October
1872 until it was moved to its present site in 1902.
The provisions concerning the land for a „native school‟ were set out in the 1867 Act
in s.8(2):
A site in extent not less than one acre shall be provided by the inhabitants of the
district and shall be vested in two or more trustees to be nominated from time to
time as occasion may require for each site by the Governor and any such trustee
may be by the Governor removed and another person appointed in his place and
such sites shall be held in trust for ever for the purposes of a native school under
this Act.
The 1871 Amendment Act relaxed the provisions that Government pay no more than
half of the costs when the local Maori community could not provide the financial
contributions. Sections 5 and 6 set out provisions for land endowments for schools:
5. In any case where the Native inhabitants of any part of the Colony may be
unable from any of the causes hereinbefore mentioned to make any contribution
in money in or towards the establishment or maintenance of either of the class
of schools mentioned in the last preceding section but where they may be
willing to grant land in lieu thereof it shall be lawful for the Governor in
Council if he shall think fit to require as a condition of granting or allowing any
moneys under the provisions of this Act that such Native inhabitants or some of
them shall set apart one or more parcel or parcels of land and that such land
shall be vested in trustees as hereinafter provided and held by them in trust as an
endowment for the purposes of any particular school or schools whether
established under the said Act [1867] or not or for all schools established or to
be established under the said Act.
6. Such lands may consist either of land over which the Native title has been
extinguished or lands over which the Native title has not been extinguished and
in the latter case it shall be lawful for the Governor to require the Native
inhabitants to take all necessary steps to acquire a title to the said land in order
that the same may be vested in the Trustees to be appointed as hereinafter
provided.
Sections 7, and 8 provide for the appointment by the Governor of „two or more
persons to be Trustees‟, replacement of trustees and notification in the New Zealand
Gazette. Section 9 gave trustees power to lease any endowment lands for periods not
exceeding 21 years, with the consent of the Governor. Section 10 provided that any
revenue from school endowment lands should be applied by the trustees „for the
purposes of the Native schools in any such district‟.
The provisions in the 1867 Act and 1871 Amendment Act envisaged a trust
relationship between the Crown and the local Maori community who provided the
endowment lands for their school. These provisions did not require outright transfer
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of endowment lands to the Crown. On the contrary, s 8(2) of the 1867 Act provided
„such sites shall be held in trust for ever for the purposes of a native school under this
Act‟. The 1871 Act reiterated the trustee provisions for endowment lands given in
lieu of cash payments. No evidence has been found that trustees were appointed for
Ahipara School lands, although a school committee was certainly in operation during
the 1870s. As Aroha Harris commented:
Under the Native Schools Act it was not necessary to have the legal title of the
school site transferred to the Crown. Legal provision was available to have the
site vested in trustees (P5, p.11).
Resident Magistrate W. B. White seems to have played an important role in the
transfer of both Mapere and Mapere 2 blocks to the Crown. Unfortunately, as Aroha
Harris noted (P5, p.2), much of the relevant correspondence has not survived but
some indication can be found in notes in the correspondence indexes in National
Archives. White had reported in March 1873 that the Ahipara courthouse, erected
some years earlier on Mapere block, had been blown down, and he wanted to erect
another at a cost of £120. In April 1876 White recommended the Crown purchase the
site of the Ahipara courthouse. In December 1876 White reported that Mapere 2
block, the Ahipara School site, had been surveyed and was ready to pass through the
Native Land Court (P5, p.11). On the survey plan (Figure 15) the Mapere 2 block of
29 acres (11.7360ha) was described as „School Reserve‟. In May 1877, in a report on
Ahipara School, White described the site: „twenty odd acres, lately given as a school
endowment, and on which the teacher‟s house is built‟ (AJHR 1877, G-4, p.1). This
seems to be an unequivocal statement of the local community‟s intention that the land
was given, set aside for school purposes, as an endowment. This suggests that there
was some form of trust relationship between Crown and Ahipara Maori in respect of
this land.
The investigation of title by the Native Land Court of the two blocks, Mapere and
Mapere 2, was notified on 9 February 1877 in the New Zealand Gazette (1877,
p.155). On 5 March 1877 the Native Land Court sitting at Mangonui heard Timoti
Puhipi, after plans had been produced and the claims read:
I know the land shewn [sic] on the maps before the Court. Those lands belong
to me. They belonged to my ancestor and now they are mine – my fathers used
to live there – I myself have cultivated there – I planted potatoes. I procured the
Survey. There was a dispute between my relatives and me about the survey but
it was arranged. No others ever disputed our title. There is a Court House on
one of the Blocks and a school house on the other. It was by my permission
they were erected – no one objected. I own the 4 acres and Kihiringi Te
Morenga the 29 acres. No opposition (Northern MB1/140).
The Court ordered title for Mapere block (4a.2r.12p.) be vested in Timoti Puhipi, and
Mapere 2 Block (29 acres) be vested in Kihiringi Te Morenga.
On 10 March 1877 the two blocks were before the Native Land Court again. The
Court minutes recorded deeds of transfer for both blocks.
Timoti Puhipi
acknowledged payment of £10.15.0 had already been received for Mapere block, and
Kihiringi Te Morenga acknowledged a payment of £4.0.0 had been received for
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Mapere 2 Block. „Deed translated by M. W. Webster L[icensed] Interpreter. Nature
and effect of instrument explained by the Court‟ (Northern MB1/191). Both deeds
were signed in Court, although the date on both deeds was 8 March 1877. The Court
orders, declaring both blocks were to „be held in freehold tenure by Her Majesty
Queen Victoria the purchaser‟, were not signed until 1883. The deed for Mapere 2
block was on a standard printed form stating that the vendor „doth, hereby surrender,
convey, and assure unto Her said Majesty, all that block or parcel of land‟. There is
nothing in any of these documents supplied by the Maori Lands Information Office
(P5a, Appendices 5-9) that suggests any form of endowment or trust for the Ahipara
School site, Mapere 2 block. Nor is there any information on how or why the figure
of £4.0.0 as consideration was arrived at.
5.1.3 Efforts to Have the Land Returned
Among Ahipara Maori it has been a strongly held belief that the Mapere lands were
„given‟ for a courthouse and a school. There is some substance in the use of this term
in Resident Magistrate White‟s description of the Mapere lands in his 1877 reports:
„twenty odd acres, lately given as a school endowment‟ (AJHR 1877, G-4, p.1).
When the school was moved in 1902 to its present site, the Mapere lands lay idle for
many years. The Foreshore Road to Shipwreck Bay and Te Kohanga was taken from
Mapere block in 1925 (Figure 16). There were changes in both the course of the river
and consequent road realignments, resulting in further changes in the land, which was
all sandy coastal dunes. By the mid 1980s the changing river course had so altered
the old boundaries that new survey and appellations were given to the blocks of
Crown land either side of the Wairoa River (Figure 17). The new Sections 193 and
194, Block IV, Ahipara Survey District were included in „a reserve for recreation
purposes‟ (New Zealand Gazette 1985, p.5011).
On 5 February 1936 Judge Acheson heard an application in the Native Land Court
sitting at Ahipara for an inquiry into the Crown acquisition of Mapere 2 block. The
judge explained that a search of the title indicated the block had been purchased by
the Crown for £4.0.0:
It was largely sand, so it is presumed that the price was not a normal one. Only
the Lands Department‟s records will show whether the land was bought for any
special purpose not disclosed in the deed (Northern MB 67/76).
The inquiry had been sparked by a desire to develop the land as a marae. The Court
suggested that an application to Wellington would be needed, but a preferable course
might be to negotiate an exchange for other land. The hearing was adjourned sine die.
The exchange proposed was a coastal portion of Ahipara 2B Block for Mapere, „as a
site for the big carved meeting-house to be erected for the three tribes Te Rarawa,
Aupouri and Ngatikahu representing the 5000 Maoris in Mangonui County‟ (Northern
MB 69/223-224). The Court recorded this in March 1938, and there were further
negotiations, including a report by Judge Acheson for the Commissioner of Crown
Lands in Auckland. At this point the focus was on the 4 acres of Mapere Block and
another 10 acres in Section 154 inland (both now part of Section 193). The judge was
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Figure 16.
sympathetic, suggesting not only would the marae serve the Muriwhenua tribes, but
would also become an attraction for visitors, and „fit in with the development and
beautifying of the strip of dune-country at the main entrance to the Ninety Mile
Beach‟. Judge Acheson told the Commissioner the local people could not afford to
purchase the land as well as pay for the proposed carved house:
They considered that the circumstances of the acquisition of the Mapere Block
by the Crown and the purpose to which it is now desired to be put should be
taken into account and the land handed back to the Maori people without
payment (P5a, pp. 83-84).
In July 1939, in the Native Land Court sitting at Pukepoto, Judge Acheson reported to
the tribal representatives assembled that „Lands Department has declined to
recommend handing over of the part of Mapere block‟ wanted for the marae. Mita
Paratene stood up in Court and suggested that the proposed exchange offer would be
withdrawn, because the Maori coastal land in Ahipara 2B was much more valuable
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Figure 17.
than what the Crown was offering, and suggested it would be better to build the marae
on their own land in Ahipara 2B. Judge Acheson expressed his regret and commented
that „a big mistake has been made by the Lands Department and the European
community is not supporting the Maori proposal‟ (Northern MB 70/235). And there
the matter ended for the time being.
In the mid 1960s an application was made to the Minister of Lands to acquire Mapere
lands to build a motel. The response of the Department of Lands and Survey is
summed up in the following extracts from a memorandum to the Director-General
from the Commissioner of Crown Lands, Auckland, dated 20 June 1966:
The area described as Mapere No. 2 Block situated in Block IV Ahipara Survey
District was originally acquired from the Maori owner in 1877 as a site for a
school. The land was never utilised for that purpose but was the subject of
considerable correspondence in 1938 when the local Maoris made application
through the Maori Land Court to acquire part of the property for the erection of
a carved house …. Field reports obtained during the above investigation
indicated that the land should not be disposed of but should be held for future
public use as it provided a very suitable access to the 90 Mile Beach and was
used even in those days extensively for picknicking and car parking.
The area remained unalienated for a number of years but was leased on a
temporary licence together with other adjoining land in 1949, and has been held
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on successive grazing licences since that date. The present licensee Mr F. F.
Matthews uses the land in conjunction with his small farm property of 48 acres
(P5a, p. 85).
Clearly the Commissioner‟s staff had not properly investigated the history of this
land. As has been outlined in some detail earlier, the Mapere 2 „school reserve‟ was
used as a school from 1872 to 1902, including 5 years before transfer to the Crown as
a „school endowment‟. None of this history is included in the title or deed of transfer,
but surely some record of the circumstances of this acquisition could have been found
in old files, including reasons for transfer of administration from education control to
the Department of Lands. It is plainly wrong and misleading for a Crown officer to
have reported that the land „was never utilised‟ for a school. However, the land was
not released for a motel. A grazing licence had been issued for two and a half years
from January 1965, with conditions including planting trees „for future shade and
shelter on the recreation reserve‟. The Commissioner concluded his response:
In keeping with the present policy of the Crown retaining interest in coastal
areas it is considered that the Mapere No. 2 Block should definitely be retained
for future recreational purposes and I cannot recommend that any part of the
land be disposed of for motel purposes as requested in the Ministerial
Representation (P5a, p. 85).
On 31 October 1985 the Mapere blocks, now included in the new appellation,
Sections 193 and 194 (Figure 17), were gazetted as „reserve for recreation purposes’
(New Zealand Gazette 1985, p.5011). This reserve proposal had provoked a plea to
the Minister of Lands from Mr T. S. Waaka-Iraia for an investigation of Crown
acquisition of the Mapere lands. A response from the Reserves Section of the
Department of Lands and Survey, Auckland, dated 7 January 1986, indicated Mapere
2 had been purchased in 1877: „It is perhaps pertinent to note that the Court minutes
record that there was a school house already on the block so perhaps initially the land
was “gifted” for a school‟. This officer had looked at Education Department files
which indicated:
That construction of the Ahipara school house on the block was completed in
February 1880, a fact which rather conflicts with paragraph 1 above. However,
based on my experience of researching these Maori school sites, I would
contend that the school house referred to in the Court minutes of 1877 was
probably of a “whare” nature constructed by the Maori people themselves,
while that referred to in the Education Department files was the official
Government building.
From 1882 onwards the future of the school was constantly under review due to
sand encroachment, attempts to have the school converted from “Maori” to
[Education] „Board‟, fluctuating rolls and proposals to amalgamate several
schools in the area, until 1902 as the sand threatened to engulf the school house
from one side and the constantly moving river menaced from the other side the
school was moved to another site down the road away from the unstable coast.
It would seem that the land thereafter remained idle until the current proposals
for reservation (P5a, p. 86).

133

While this response reflected a more in-depth investigation, there was still an error in
the interpretation of the status of the school. The building erected in 1879-80 was the
second school structure. The first school house, opened in 1872, was constructed by
Maori on Maori land, with a Government subsidy, and staffed by a teacher whose
salary was paid from both Government and local contributions. This first school was
also an „official‟ school under the Native Schools Acts. However, this first school
and the circumstances surrounding the sale were not considered significant in the
summary of this memorandum:
It could be construed, by virtue of the fact that the Maori Land Court minutes of
1877 make reference to a school house already being on site, that in the first
instance the land was gifted for education purposes but the salient point as far as
we are concerned is that the land was eventually purchased thus removing any
obligation to return the land. It was not a compulsory acquisition being
purchased on a willing seller/willing buyer basis although the argument that it is
not being used for the purpose it was willingly sold could be raised (P5a, p. 86).
The Director-General, Department of Lands and Survey, sent a memorandum based
on this Auckland office report to his Minister, Hon. Koro Wetere, on 10 March 1986.
On 17 April 1986 the Minister wrote to Mr Waaka-Iraia, noting that the land had
already been gazetted as a recreation reserve:
The original acquisition of this block by the Crown was looked into at the time
reservation action was initiated and was again checked when your inquiry was
received. This investigation included searching the Maori Land Court‟s records
and has shown that while the land may possibly initially have been gifted for a
school it was actually later purchased by the Crown on 8 March 1877. The
school house which was erected by the Education Department in February 1880
was moved to another site down the road in 1902 when sand and a nearby river
threatened to engulf it. Mapere No 2 Block remained unused until today apart
from grazing in recent years.
An investigation into the best future use of the block was carried out several
years ago and this showed that it should be reserved for recreation purposes.
Since it was determined that the land was actually purchased by the Crown there
was no obligation to offer it back to the former owner or his descendants.
Action to reserve this land and other adjoining Crown land proceeded following
approval by the then Minister of Lands on 18 November 1983. This status
ensures the availability of the land to all the people of New Zealand and for
future generations (P5a, p. 89).
In 1986 a public notice appeared in the Whangarei newspaper Northern Advocate
advertising an application by Lionel Robert Masters for an occupation licence on the
Mapere lands. Ahipara Maori objected and on 3 December 1986 a meeting was held
at Te Ohaki Marae, Ahipara, to hear objections and submissions. It was attended by
over 40 Maori, three officers of the Department of Lands and Survey and L. R.
Masters. Matiu Wiki and Haami Piripi presented formal written submissions and
there was a great deal of discussion in the meeting. Several speakers stressed that
their objections were not a personal attack on Mr Masters, but emphasised that use of
the land for community purposes, including marae development would be of far more
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social benefit than allowing one farmer to graze stock. There were also references to
the original purpose of a school site, for which the land was endowed, but since the
school was moved in 1902, the land was idle, only used for grazing by Pakeha
farmers in recent years. Matiu Wiki suggested that the Minister had powers under
s.26 of the Reserves Act 1977 to vest a reserve in any local authority, or trustees
having powers under any other Act, and suggested the lands be vested in the trustees
of Te Ohaki and Korou Marae. Haami Piripi outlined a possible development
programme that could be undertaken on the Mapere lands (P5a, pp. 90-103).
Mr L. R. Masters was given his grazing licence. In 1989 the claim registered as Wai
118 was lodged with the Waitangi Tribunal: „In light of the lack of interest by the
Crown to hear our concerns we are now forced to resort to claiming redress through
the Tribunal‟ (Statement of Claim, 1989).
5.1.4 Conclusions
The evidence is clear that land in Mapere 2 block was made available by Ahipara
Maori for a school, and a school house was constructed by Ahipara Maori with the
assistance of a Government subsidy of £39. This school opened on 1 October 1872.
A school operated on this site from 1872 until 1902 when it was moved to the present
Ahipara School site. Land was also made available by Ahipara Maori on the adjacent
Mapere block for a courthouse, but it is not known when the courthouse was removed,
although the first courthouse had been blown down in 1873. In 1877 both Mapere
blocks were transferred to the Crown. Between the 1900s and late 1940s both blocks,
their buildings removed, remained unused, until short-term grazing licences were
issued by the Crown to local Pakeha farmers. Parts of Mapere block were taken for
roads, which were subsequently re-aligned, as a result of changes in the course of the
Wairoa River. In the 1980s both blocks were incorporated in larger blocks with new
appellations and different boundaries, Section 193 on the left bank and Section 194 on
the right bank of the Wairoa River, in Block IV, Ahipara Survey District. In 1985
Sections 193 and 194 were gazetted as reserve for recreation purposes. There is also
evidence that Ahipara Maori have made a number of attempts to have the Mapere
lands returned to them for marae development purposes.
The significant issues in the Wai 118 claim appear to be:
The gift of the Mapere 2 land for school, and construction of a school house in
1872, complied with the requirements of the Native Schools Act 1867 and the
Native Schools Amendment Act 1871. A tenure in the form of a trust was
envisaged for any lands forming the site of a school and/or endowment for school
purposes. This trust relationship was not fulfilled at Ahipara School.
The transfer of Mapere lands to the Crown in 1877 has not been fully explained.
It was not a requirement of the Native Schools Acts that title be transferred to the
Crown. Nor is there any explanation why the Native Land Court vested Mapere 2
in a single individual, unless there had been some arrangement made out of Court.
The school was a community facility, not the property of an individual, although it
was not an unusual procedure to vest land intended for sale in one or a few
persons to expedite transfer. The Native Land Court did do this, provided there
was no objection from other interested parties. Although without sufficient detail,
there is some evidence that Resident Magistrate W. B. White, a Crown official,
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was closely involved in arranging a transfer to the Crown, which appears to
contravene the provisions for a trusteeship tenure of native school sites and school
endowment lands clearly set out in the Native Schools Acts.
The Crown has argued, in memoranda from officials of the Department of Lands
and Survey, that the transfer to the Crown in 1877 was a sale for which
consideration was paid. There is no explanation of why a token sum of £4.0.0
was paid for 29 acres of Mapere 2 block, the school site, when the adjacent
Mapere block of approximately 4 acres was transferred for £10.15.0. Both blocks
are similar land on sandy coastal dunes. The token sum for the school site
suggests that there were other circumstances behind this transaction not disclosed
in the deed. These other circumstances, as the evidence suggests, are clearly the
Ahipara Maori desire for maintaining a school in their community. There is no
explanation of whether the trust relationship set out in the Native Schools Acts
was fully explained to Ahipara Maori, or why it was considered transfer of title to
the Crown was necessary. This transfer has been construed as a willing
buyer/willing seller transaction, but the evidence clearly suggests that the land
was intended for a specific and continuing purpose, that of a school site and
school endowment. This was not a usual commercial transaction between a
willing buyer and willing seller. There were very specific surrounding
circumstances that constrained future use of the land.
In 1902 the Ahipara School (including buildings) was moved to its present site
and the Mapere lands lay idle. No doubt local people moved across these lands to
gain access to the beach, but Ahipara Maori had no title that would allow them to
use the land more productively or for their own community purposes. That
Ahipara Maori retained their feeling for these lands is reflected in their various
attempts over many decades to have these lands returned to them, and in
particular, their desire to develop a marae on the site. Given the surrounding
circumstances of the transfer in 1877, the Crown not only resiled from the
trusteeship tenure envisaged in the Native Schools Acts, but after 1902 no longer
used or needed the old school site for the purpose for which it was acquired.
There is some ground for Ahipara Maori to feel aggrieved that the land was not
returned to them, a grievance which was compounded when grazing licenses were
periodically issued to local Pakeha farmers from the late 1940s on.
In 1985 the Mapere lands, now comprising part of Lots 193 and 194, Block IV,
Ahipara Survey District, were gazetted as reserves for recreation purposes. But
the land continued to be occupied in the 1990s under grazing licences issued by
the Crown to individual Pakeha farmers. The land was not therefore used for
public recreational purposes. The Taitokerau Northland Conservancy inventory of
conservation lands described the land as Ahipara Recreation Reserve, with
characteristics briefly listed:
Physical:
Vegetation:
Animals:
Historical:
Visitors:

Dunes and alluvial terraces at mouth of Wairoa Stream
Mainly grass with spinifex and marram.
Coastal waders
Access from Ninety Mile beach (D.O.C. 1997, v.2, p.15).

The land is technically part of the conservation estate administered by the
Department of Conservation, but while it was occupied for grazing under a
Crown licence, it can not be regarded as being maintained for conservation
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purposes, nor was it available for general public recreational use. There is some
merit in the Ahipara Maori argument that the land would be used for greater
social benefit in a marae development programme than as grazing for a single
Pakeha farmer‟s stock.
If the Mapere lands are to be returned to Maori, then it should be for a community
purpose for the Te Rarawa community of Ahipara, not restricted to the
descendants of Kihiringi Te Morenga only. The land was vested in this ancestor
(and the adjacent block in Timoti Puhipi) for the purpose of expediting transfer,
and so that the lands could be used for the Ahipara Te Rarawa community
purposes of a school and courthouse respectively. It would be appropriate
therefore that the Mapere lands be returned to Te Rarawa at Ahipara for
community use.
5.2

Wai 544 and 548: Takahue School Site

Both these claims refer to the Takahue School site and were lodged in 1995 during the
„occupation‟ of Takahue School. The Wai 544 claim was lodged by K. P. Tobin on
behalf of the Te Paatu Marae Trustees. In Wai 548 Sid Murray, on behalf of Takahue
Community Marae Trust, claimed the Takahue School site and also the Takahue
Domain and Cemetery. The lands are part of Takahue No. 1 block purchased by the
Crown in 1875 and both groups of claimants wanted the land returned to Maori
ownership.
The Takahue block purchases in 1875 have been reviewed in Chapter 4. On 30 April
1875 Takahue No. 1 block (24,122 acres) was vested by the Native Land Court in
three owners: Timoti Puhipi, Wi Tana Papahia and Hone Harimana (John Hardiman).
The whole block was transferred to the Crown on 4 May 1875 by these three owners.
In her report on Takahue lands Clementine Fraser reviewed Native Land Court and
other evidence of the „complex intersecting and fluctuating rights‟ of various hapu in
what was mainly forested land, used for hunting and foraging. She commented:
Whether the three owners of Takahue were truly representative of all hapu with
rights in the area is open to debate. It is possibly of more importance to ask
whether the Crown investigation into these interweaving rights was thorough
and all encompassing (R2, pp. 19-20).
The Native Land Court minutes are brief and do not indicate a comprehensive
investigation by the Court. Judge Monro seems to have accepted that the Crown land
purchase officers Brissenden and McDonnell had adequately investigated ownership
of the land during their purchase negotiations, and the names of the three „owners‟
were agreed in order to facilitate transfer to the Crown. However, it is not possible
now to establish with any degree of certainty just what rights were held and by whom
in the Takahue lands.
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Figure 18.
Among the promises made by Crown purchase officers in their negotiations was the
benefits to Maori of Pakeha settlement. In 1886 the Takahue Village Homestead
Settlement was established on about 1000 acres of Takahue No. 1 block (Figure 18).
During 1887 the Takahue settlers applied to the Auckland Education Board for a
school. An area of five acres of Crown land was reserved for a school site and
gazetted in January 1888 (New Zealand Gazette 1888, p. 43). Tenders were called for
construction of a school for about 60 pupils and a School Committee was elected by
local settlers in April 1888. Takahue School was a public school, open to Maori and
Pakeha pupils, and at no stage was it ever designated as a „Native school‟ (R2, pp. 5759).
Takahue School operated continuously, in its original building, as a country primary
school until declining rolls led to its closure in 1973. The land and building was
transferred to the Defence Department in 1977 and for some years it served as a base
for military training courses and camps. In 1993 it was declared surplus and
purchased by the Justice Department at the Government valuation of £157,000 and
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put into the „land bank‟ for Muriwhenua claims at the request of Te Runanga o
Muriwhenua. Local kaumatua Sid Murray, one of the claimants, began negotiations
to lease the school for local community use (Gifford 1995, p. 22). The Takahue
Community Marae Trust was set up for this purpose.
On 27 March 1995 a group of Maori from outside Takahue, some of whom were
affiliated to Te Paatu Marae at Pamapuria, occupied the school. The occupation was
intended as a protest about the original sale of Takahue lands to the Crown and an
expression of Maori self determination. Tension mounted over the next few months
between the occupiers and the local community. In June 1995 both Wai 544 and 548
claims were lodged with the Tribunal. On 13 September the Takahue community
hall, built in the 1920s opposite the Takahue School, was burned down. On 21
September police arrived to remove the occupiers from Takahue School. In the
ensuing fracas, the Takahue School was also burned to the ground.
During March and April 1996 the 16 protesters arrested at Takahue School on 21
September 1995 were dealt with in the Kaitaia District Court. Most were convicted
and discharged (New Zealand Herald 19 March, 2 and 6 April 1995). The Takahue
Community Marae Trust continued negotiation of a lease of the Takahue School site,
and the Takahue Hall Society announced its intention to rebuild the community hall
(New Zealand Herald 2 and 14 May, 17 June 1996). There was still some tension in
the Takahue community and a number of former protesters were issued trespass
notices banning them from entering Takahue (New Zealand Herald 16 August, 10, 20,
24 and 27 September 1997). On 7 September 1997 the site was blessed in preparation
for construction of a new Takahue Hall which was formally opened in June 1998
(New Zealand Herald 8 September 1997 and 20 June 1998). On the Takahue School
site, now leased by the Takahue Community Marae Trust, the remains of the old
school building have been cleared. „Only a meeting room, toilets and showers
remain‟ (New Zealand Herald 20 June 1998).
The issues raised in these two claims are complex. Both seek the return of Takahue
School site, and one seeks the return of the Domain and Cemetery as well. The
grounds are that the school site is no longer in use for the purpose it was gazetted.
Both also allude to the Crown purchase of Takahue No. 1 block in 1875 from only
three owners vested in the title by the Native Land Court. On this latter aspect both
claimant groups share similar concerns with the Wai 45 claim and resolution is to be
sought more broadly in terms of loss of land generally. On the specific issue of
Takahue School site, the land is already in the „land bank‟ for resolution of
Muriwhenua claims, and it has been leased to the Takahue Community Marae Trust,
one of the claimant groups.
There is no doubt that the sorry saga of the occupation of Takahue School and the
burning down of both the school building and the Takahue community hall opposite
created deep rifts in the Takahue community, Maori and Pakeha. Some of this feeling
is based on resentment that an outside group of protesters used the occupation of
Takahue School for their own agenda without consulting the local community. The
burning of both the school and hall was blamed on this group of outsiders. To some
extent rifts within the Takahue community have been healed by the rebuilding of the
hall, by a great deal of local fund raising, volunteer labour and gifts of materials.
There is already some resolution in the lease to the Takahue Community Marae Trust.
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In his Statement of Claim (Wai 548) Sid Murray indicated the claim was made „on
behalf of Te Tahaawai, Te Paatu, Te Rarawa and Ngatikahu‟. In the claim lodged by
K. P. Tobin (Wai 544) the Te Paatu Marae Trustees are acting for „Te Paatu Hapu‟.
The two claims are not therefore exclusive and any remaining issues will need to be
resolved in discussion between the two groups of trustees, Te Paatu at Pamapuria and
Takahue Community Marae Trust at Takahue. In the long term the continued
community use of the Takahue School site by the Takahue community should be the
common objective.
5.3

Wai 805: Rawhitiroa and Owhata Lands

This claim was lodged in 1999 by Brian Herepete, Chairperson of Te Rawhitiroa
Community Revival Society, on behalf of the descendants of Kingi Hoori and Ngati
Torotoroa, a hapu of Te Rarawa. The claim refers to general issues, including Native
Land Court processes, Crown purchases and public works takings. The specific lands
referred to include Te Rawhitiroa and Rarotonga blocks and the Omaku and Owhata
Reserves, all on the southern side of Herekino Harbour (Figure 19). The Statement of
Claim makes it clear that if the Crown returns any land to Maori in this locality then
the claimants consider it should be vested in the descendants of Hoori Kingi, of the
hapu Ngati Torotoroa. The Statement of Claim also refers to the arrest in 1937 of
their tupuna whaea Maraea Heke (née Herepete) for „her direct action she took in
protest against survey work being done to create a road on Owhata‟.
Crown land purchase officers began negotiations in the Herekino district in the early
1870s and in 1875 acquired Te Uhiroa (7219 acres) and Te Puhata (3352 acres).
There were more Crown purchases in the Herekino area in 1879, 1882 and 1897
which are summarised as follows:
Date

Block

Price

Te Paku

Area
(acres)
371

1879: 15 February
1882: 11 March

Rawhitiroa No. 1

1,384

£ 315. 0.0

1897: 19 March

Rarotonga A1

969

£ 377. 6.6

£ 128. 0.0

19 March

Te Awaroa No. 1A1

7843

£1960.15.0

19 March

Te Awaroa No. 2A1

2726

£ 760. 6.0

20 March

Rotokakahi A2

5134

£1283. 0.0

Transactions on Te Paku, Rawhitiroa and Rarotonga blocks are outlined below. The
purchase of Te Awaroa No 1A1 and 2A1 and Rotokakahi A2 blocks in 1897 extended
the Crown lands east to the upper reaches of Whangape Harbour but the blocks on the
western shore, Paihia and Whakakoro, remained in Maori ownership into the 1900s.
The eastern shore of Whangape harbour around Pawarenga remained in Maori hands.
In the mid 1880s Herekino was set aside as one of the areas selected for a Village
Homestead Special Settlement, a government scheme to relieve Pakeha poverty and
unemployment, located on Te Puhata and Te Uhiroa blocks. The land was subdivided
into small farm units between 40 and 60 acres each, around a village nucleus, which
became known as Herekino. The scheme was poorly conceived, and hampered by
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lack of access by road, or by sea in the shallow upper reaches of Herekino Harbour
which had a notoriously dangerous entrance. Effective Pakeha settlement and
development of farms did not really occur in the Herekino district until well into the
1900s.
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5.3.1 Te Paku Block
The title to Te Paku block (371 acres) was investigated by the Native Land Court on
12 February 1879. Hapakuku Ruia stated, ‗I belong to Ngati Kuri and reside at
Whangape. I am one of the owners‘. He also said that title was the same as the
Rarotonga block, but there had been a dispute about this piece. An arrangement had
been made about the three names that should be in the title. Hone Puhirere and Waata
corroborated this and there were no objections. The Court ordered that Peri Te Huhu,
Rapata Kakarana and Mereana Paraipe, all described as ‗Ngati Kuri hapu of Te
Rarawa tribe‘, be put in the title. The Court also noted that there was a survey lien of
£22.10.0 on the block (Northern MB4/189). A rehearing was sought but was
dismissed and the title confirmed on 24 April 1880 (Northern MB4/304). However,
by this time the block had been transferred to the Crown on 15 February 1879, for
£128, only three days after the first investigation of title by the Native Land Court.
The nature of the dispute or reasons for requesting a rehearing are not known.
5.3.2 Rawhitiroa Block
The Native Land Court in 1876 investigated the title to a block of 3360 acres on the
south shore of Herekino Harbour, bounded by Te Puhata, Paihia and Whakakoro
blocks to the south and east. Initially this whole area was described as Rawhitiroa.
The various claims were summed up in the Court decision:
As the Rarawa and Ngatikuri were both descended from the same ancestor—
have lived on, cultivated and exercised rights of ownership over the land they
were entitled to equal interests. The Ngatikuri had on one occasion been driven
from the land, but had afterwards returned, settled down and intermarried with
the Rarawas. Both tribes had been in joint occupation ever since...
The Ngatimamao and Ngatihine were hapus of Rarawa and had no separate
interests.
Award Rarawa—one half.
Ngatikuri—one half (Northern MB 3/226).
No names were listed at this stage, and the case was adjourned while names for the
title were agreed on. In January 1879 the Court ordered a partition dividing the block
equally, and creating Rarotonga block (approx. 1702 acres) with predominantly Ngati
Kuri ownership. The seaward block retained the name Rawhitiroa, and was mainly in
Te Rarawa ownership. ‗Paku, Owhata, Omaku and the Remongo tapu not included in
this order. No Survey Lien‘ (Northern MB 4/19).
Early in the 1870s, Samuel Yates, the trader who had based himself in the north on
Parengarenga Harbour where he had already purchased land, began negotiations for
purchase of Rawhitiroa on behalf of Auckland entrepreneurs Captain Fairchild and
Stannus Jones. He had advanced some money and a survey was commissioned in
1874, before the title was investigated by the Native Land Court. Although Yates
abandoned his negotiations in 1877, he sought recompense through his Auckland
lawyer for the money he had advanced. When this failed he petitioned Parliament in
1883. The file on this petition (National Archives MA-MLP1 1899/19; P8a, pp.73-
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119) provides some perspective on the eventual transfer of Rawhitiroa No. 1 block to
the Crown in 1882. Yates‘ petition claimed that in 1874 he had ‗verbal authority‘
from then Native Minister, Sir Donald McLean to proceed with negotiations on
Rawhitiroa. O‘Malley and Robertson, who reviewed this file, consider it was unlikely
that McLean‘s permission was required, but use of his name was ‗designed to lend
weight‘ to the petition:
At this time Yates commissioned James Simpson to complete the survey of the
block. Yates further claimed that on the 11th of February 1875, George Kelly,
(a subordinate of the Mangonui Resident Magistrate, W. B. White, who
performed the additional role of Clerk of the Native Land Court at Mangonui),
was employed ‗to acquire the said land‘ on his behalf. Yates had instructed
Kelly to write to W. B. White, ‗requesting permission to complete the
purchase.‘ White‘s reply indicated that ‗he saw no objection‘ to the completion
of the purchase and that ‗the Government was not interested in it‘. Yates
recollected that this correspondence was subsequently forwarded to H. T.
Clarke, who then informed White that ‗the Honourable Dr. Pollen, in the
absence of the Native Minister, [had] approved of Mr. Kelly completing the
purchase.‘ Yates later told the Waste Lands Committee that he had
consequently forwarded £200 to those with whom he had commenced
negotiations on the strength of Clarke‘s memorandum. A further £56 was spent
on the survey of the block based on this assumption.
In 1883, Patrick Sheridan, then Under-Secretary of the Native Land Purchase
Department, noted in respect of Yates‘ claim that: ‗Towards the end of 1874 all
officers of the Native Department were informed that they must refrain from
assisting in private land negotiations...‘ Sheridan acknowledged, however,
Kelly‘s assertion that in this instance the ‗negotiations had begun prior to this
instruction.‘ It was established, albeit tenuously, that Kelly had requested
permission to complete negotiations for the purchase of the Rawhitiroa block
prior to the directive and had, therefore, proceeded legitimately (P8, p. 285).
In 1879, following the partition into Rawhitiroa and Rarotonga blocks, Crown
purchase officer C. E. Nelson, under ‗verbal instructions received from the late Native
Minister while at Whangarei in January last‘, began negotiations to purchase
Rawhitiroa. By November he claimed 22 owners out of a total of 30 had signed. He
also advised that he had been told that Yates had abandoned his purchase attempts,
and had not been present in the Native Land Court in 1876 when title was
investigated, or in 1879 when the partition was ordered. On 25 November a petition
on behalf of Timoti Puhipi and others was sent to Parliament, stating that some land at
Rawhitiroa had been sold to Samuel Yates on 29 September 1874:
We received upon the purchase a sum of £200, the cost of the survey being £56,
the persons who agreed to sell the land were Wiremu Tana, Iehu Ngawaka, Pori
Kapa and Natana Te Whareimu and Timoti Puhipi and Hemi Taitimu were the
witnesses to the transaction.
It was our wish to sell the land to Samuel Yates and the land purchase officers
were aware that we had sold it to him notwithstanding which it was secretly
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purchased by one of then called Taare (Nelson) he knowing that Mr Yates had
purchased the land....
The wrong of his (Nelson‘s) purchase by stealth has been seen inasmuch as
some of the persons interested have signed and others refuse to sign.
Now this is a petition to the members of Parliament of New Zealand to rectify
this purchase by deciding that the Government should retain the land and pay
the sum of £400 in satisfaction of the interests of the persons who have not
signed the Deed of Sale and to reimburse the European who made the first
advance upon the land (P8a, pp.81-82).
This is a translation, but the original Maori version is not in the file. Nelson was not
sympathetic to Yates‘ claims for government refund as it was seen as a matter
between Yates and local Maori.
In July 1880 Nelson reported from Auckland on a dispute when explaining a payment
of £8.10.0 made to Iehu Ngawaka on 30 June:
Iehu Ngawaka, one of the principal owners of the Rawhitiroa block, was very
averse and in fact refused to sign the deed of transfer, until induced by Mr
Lundon, in whose house he stayed, and until I agreed to pay him £20—that is
£11.10 on the receipt of his signature and the balance as soon as the remaining
natives have signed. Iehu was the first person who signed the deed on March
7th ‘79 —he would not then, however, accept the proffered sum—holding out
for the whole amount agreed upon, viz. £20, while I [was] under the impression
that he and others might keep the Whangape natives from signing unless they
received a similar amount.
Subsequently, about the time when Parliament met last year, Mr John King
presented me with an order for £26.13/- by Iehu Ngawaka in favour or Mr John
Lundon. I told Mr King I never gave nor recognized orders.
On the 1st May this year Mr Lundon presented the same order while I was at
Hokianga—Mr von Sturmer [Resident Magistrate] was present—I told Lundon
that I had nothing whatever to do with the order. Mr Lundon then threatened to
have recourse to ―law‖.
Nelson also reported that King, a local publican, had again asked him about the order,
but that he had asked Mr von Sturmer to find out ‗what the native had to say in the
matter‘ and to question others too:
Mr King told me that the native was entitled to £20 extra—that is over and
above the money already paid—for Ngawaka had accepted the £11.10 (on the
11th October ‘79).
King pressed Nelson again about a week later, suggesting he should pay:
As Lundon was a power in the House &c. &c.—my reply to Mr King on this
occasion I regret to say is not fit for insertion ....
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I have no doubt that when Mr Lundon discovered that I have not paid for the
quarter cask of rum supplied to Iehu Ngawaka he will try to ‗make it warm‘ for
me (P8a, pp. 84-85).
Unfortunately, this file did not record the outcome of the dispute. O‘Malley and
Robertson reported that the relevant file could not be found (P8, p. 291, fn. 878).
In March 1882 the Crown application to partition out and vest in the Crown the
interests that had been purchased in Rawhitiroa block was before the Native Land
Court. The Crown purchase officer, Nelson, stated:
The block contains 1706 acres and there are 30 Grantees of whom 26 have sold
their interest. The share of the Non sellers is 224 acres leaving 1482 acres to be
vested in Her Majesty.
Timoti Puhipi then told the Court:
I live at Pukepoto and belong to the Rarawa. I am one of the owners of this
block of land and consent on behalf of myself and the three other non sellers
who are near relatives of mine to have our shares cut off, their names are Patana
Te Maru, Porikapa Tohuora and Mita Te Puku. I am sure they will abide by my
decision and agree to take 224 acres of the South end of the block which has
already been surveyed between Mr Nelson and myself (Northern MB 5/10).
There was no opposition and Rawhitiroa No. 1 was vested in the Crown, although the
stated area of 1482 acres was found on later survey to be only 1384 acres. Rawhitiroa
No. 2 (224 acres) was vested in Timoti Puhipi and the other three owners he named.
Rawhitiroa No. 2 was sold in 1913 to a private purchaser, F. Lisle, who also acquired
a number of the partitions on the adjacent Whakakaro block. This is discussed later
under Wai 696.
Meanwhile, Yates had persisted with his claim for reimbursement of £200 expended
on Rawhitiroa. The Minister of Lands, Hon. John Ballance refused to pay, acting on
the advice of his senior official, Patrick Sheridan, who had reviewed the relevant
correspondence. He noted, among other things, that ‗Sir Donald McLean whose
name is several times used in support of the claim does not appear to have dealt with
the matter at all‘. He also noted that Yates had offered his interest in the land to
Government in 1877 but this had been declined. The Crown effort to purchase had
not begun until 1879, and that only the Rawhitiroa portion was purchased.
Yates was still free to try to satisfy his claims out of the balance area, now in
Rarotonga block. Kelly‘s actions in 1874 in assisting Yates were in ‗a private
capacity‘ and were not negotiations on behalf of Government:
Mr Yates like many other persons, even the Government, was foolish enough to
advance a considerable sum of money to two or three Natives, who before the
land had passed through the Court represented themselves as sole owners,
whereas they were found afterwards to be but tenants in common with 50 or 60
others.

145

Yates also claimed £78 in addition, to cover the cost of survey of the original block.
Sheridan reasoned that, since the Crown had purchased only 1482 acres of the 3412
acres surveyed, there would be no objection to paying £33.17.7 toward survey costs
(P8a, pp. 111-114). However, no payment was made and Yates persisted with more
petitions through the late 1880s. Finally, Yates was refunded £22.14.3 towards the
cost of survey. By this time, a new survey had been done which indicated that
Rawhitiroa No. 1 contained only 1384 acres, not 1482 acres, and the reduced payment
reflected the reduced portion of total area purchased by the Crown (P8c, p. 467).
5.3.3 Rarotonga Block
In 1893 Crown Lands Ranger, John Maxwell, reported that Rarotonga block
contained land suitable for Pakeha settlement:
Surface broken, covered with fern ... Soil very good [especially] facing
Herekino Harbour ... Several 100 acres of portion facing Harbour adapted for
high cultivation. Average value 10/2 per acre. For owners see Ngawaka and
Hapakuku Address Whangape. Hapakuku is the only shareholder that I have
seen, willing to sell. Communicate with him at once (P8c, p. 483).
The 10 shillings and 2 pence per acre price suggested by Maxwell compared
favourably with the prices suggested for the more broken and mainly bush-covered Te
Awaroa and Rotokakahi blocks which ranged from 5 shillings to 6 shillings. There
was some ownership in common in all these blocks for which negotiations began in
1894 and ended with purchase of a large portion of them all in 1897.
Rarotonga had been partitioned from Rawhitiroa in 1879. In 1889 it was partitioned
again into Rarotonga A (1676 acres) with 93 owners and Rarotonga B (4 acres) with
24 owners (Northern MB 9/352). Apparently this partition was the result of ‗a dispute
over the relative interests of resident and non-resident right-holders, and the definition
of the four acre block was designed to placate the non-resident Ngati Kuri‘ (O‘Malley
and Robertson P8, p.303). Rarotonga B remains a Maori reserve called Puheke on the
boundary of Rawhitiroa No. 1 block.
The Crown purchase officer, C. F. Maxwell, was authorised in October 1894 to begin
negotiations to purchase interests in Rarotonga as well as Te Awaroa and Rotokakahi
blocks. In June 1895 he reported he had evidence ‗that some trafficking‘ in shares
was occurring among Maori owners, for higher prices in cash or livestock than the
Crown offered. In one case, the Maori wife of a Pakeha settler was acquiring shares,
financed by her husband. Maxwell was concerned that ‗this system of outbidding the
Govt. is injurious to land purchasing‘. However, this does not seem to have hampered
his operations unduly as he was able to report in February 1896 that he had ‗nearly
completed‘ purchase of Rarotonga A, as well as Te Awaroa Nos. 1A1 and 2A1 and
Rotokakahi A2. He was awaiting the next sitting of the Native Land Court so that the
successors of deceased owners of these blocks could be determined. ‗As the
successors will sell in nearly every case it will be advisable to defer bringing the
blocks before the Court until these orders are obtained‘ (P8a, p. 72).
It was not until March 1897 that the Native Land Court sitting at Rawene defined
Crown interests in Rarotonga A (now described as 1677 acres). By this time the

146

Crown had purchased the interests of 43 of the 93 owners, or 239 of the total 420
shares, which equated to 969 acres on the ground. The Court ordered a partition into
Rarotonga A1 (969 acres) to be vested in the Crown and Rarotonga A2 (708 acres) to
be vested in the 50 non-selling owners (Northern MB 19/46-48). A few weeks later
Rarotonga A2 was partitioned into Rarotonga A2A (264 acres) which was ‗sold to a
settler farmer William Vickers in 1912‘ (P8a, p. 307). Rarotonga A2B (443 acres)
was subsequently partitioned into three sections which were also acquired by Vickers
by 1923.
5.3.4 Wahi Tapu
By the 1920s on the southern shore of Herekino Harbour only two small blocks—
Omaku (26 acres) and Owhata (43 acres) —remained in Maori ownership as places to
live. There were in addition two small wahi tapu excluded from sale in the Crown
purchases. On Rawhitiroa No. 1 block a small burial reserve of about 10 acres, high
on a hill, Remonga, Remongo or Rimangimangi, was excluded from investigation of
title by the Native Land Court in 1879, and also excluded from the 1882 sale to the
Crown. In 1933 the Native Land Court appointed ‗Waru Ruku as trustee for
Ngatihaua hapu and without succession right‘ (Northern MB 64/18 and 182). On
Rarotonga A1 block there is a reserve of 4 acres, named Puheke (Rarotonga B block),
on the boundary with Rawhitiroa No. 1 on a hill near Remonga. Both these ‗Native
Reserves‘ are still Maori land, surrounded by farm lands held by others and with no
access to them. No record has been found in the Maori Land Court of any application
to obtain access to either reserve (D1a). Jim Heke told the Tribunal in oral evidence
on 5 December 1990 that it was ‗he mea mamae‘, a hurtful thing, that Remonga was
surrounded by privately owned land, they had no access, it was not fenced and cattle
could walk over and through it. For many decades the urupa for the people of the
papakainga has been at Owhata, because they had lost access to the old wahi tapu.
5.3 5 Owhata Block
On Owhata (or Huahua) block there remained a papakainga, on a sandy spit jutting
out into Herekino Harbour. It was not part of the sale to the Crown of Rarotonga A1
in 1897. When the title to Owhata was investigated in April 1889 the area on the plan
before the Court was 43 acres. In 1897 the block was partitioned into Owhata A and
B (Figure 20). The papakainga, with a marae and urupa, was known as the place
where kaimoana was abundant. The people also cultivated kumara and had vegetable
gardens there. There was probably little to disturb the pace of life in this remote
community until 1937 when a road was surveyed and constructed around the shores
of Puhata Creek to Owhata, and now called Owhata Road. The large family of
Maraea Heke were living at Owhata, and she believed that some of their land was
being taken for the road. Jim Heke, in his oral evidence before the Tribunal, said his
grandmother, Maraea Heke, ‗strongly disagreed‘ with any taking of Owhata block.
When the workmen arrived to start constructing the road, she put a fence across it to
obstruct them. She was arrested and taken to Mount Eden prison for her stance. The
incident is still a significant event in the oral traditions of Owhata papakainga.

147

OWHATA BLOCK

D
_

Erosion
Accretion
Mae n
h
on 1 898 su rvey ,
I)PI an 4477 RedO
Partition line 1897

e

m

a

OWHATAA

Von sturmerOs Sketch Plan 1976

OWHATA B
Esplanade
Reserve

OWHATAC

Partitions 1976
GM00301

Figure 20.
148

During 1937 Maraea Heke had written letters to the Native Minister complaining
about the road, before she fenced the area where she thought it crossed Owhata land.
Officers of the Department of Maori Affairs were asked to investigate but the plan
they found showed a road laid out in 1895 entirely on Rarotonga block, not Owhata.
Maraea did not accept this. The unsympathetic Department of Maori Affairs officer
advised the County Council it was a matter for police action. The neighbouring
farmer Vickers, who was also Mangonui County Chairman, was also putting pressure
on to resolve the matter. Maraea was arrested and sent to Mount Eden gaol. By this
time Judge Acheson, who had not been directly involved, sent an urgent message to
the Under Secretary. On the grounds that Maraea had not been present in court when
her case was heard in Kaitaia, there was a rehearing in Whangarei, and she was put on
probation and sent home.
In response to Judge Acheson‘s conclusion that there was some merit in Maraea‘s
claim, Chief Judge Jones decided to do his own investigation. He wrote to the Under
Secretary, Native Department, on 18 May 1938:
I have gone through the records and plans so far as they were available and have
come to the conclusion that the Native owners of this [Owhata] Block have
reasonable grounds of complaint both with regard to the taking and laying off of
a road over their land and a claiming of a portion of the block as Crown land
(National Archives ABWN 6095 ACC W5021 7/871, box 256).
Chief Judge Jones recommended the matter be sorted out on the ground with local
people with a surveyor present.
Meanwhile, neighbour Vickers could not wait for a full investigation and unwisely led
a picnic party of about 36 family and friends to the beach on the disputed land. The
party was met by a hail of stones from Maraea and her family and there were some
injuries. Maraea was arrested again and sentenced to five months in Mount Eden.
Her husband was working away on an unemployment relief scheme. Her numerous
children (at least 8 of her 23 children were still living at Owhata) were left in the care
of a 13-year-old daughter. In spite of pleas by local staff and Judge Acheson to
arrange for relocation of the family, nothing was done by Native Department officials.
Acheson considered that the eroding Owhata block was too small to support a family
farm (Acheson 1998, pp. 33-35).
Further investigation revealed survey problems acknowledged by the Chief Surveyor,
and in January 1941 the boundary issue was put before the Native Land Court
(Northern MB 72/87-97). Mr P. B. Wright gave evidence, based on an investigation
by the Department of Lands and Survey of all the earlier survey plans, in an attempt
to establish whether the road did encroach on Owhata block. He explained that the
original ‗Plan 3402 Red‘, surveyed by a Mr Simpson in 1875, had been before the
Court in 1879, when Rarotonga block title was investigated, in 1889, when it was
partitioned, and when Owhata block title was investigated on 9 April 1889:
Plan 3402 shows a road coloured burnt sienna running over the Rarotonga
Block only and not through or adjoining the Owhata Block.
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I wish to point out that this road was not part of the survey but was merely
superimposed upon Plan 3402 and not (in all probability) immediately defined.
This practice is not permitted nowadays but was allowed in the old days.
He then referred to a plan dated 1893, ‗No. 7085/3 Blue‘:
This was the first survey of the road which may intersect the Owhata block on
the Rarotonga block. There is a dotted line which may appear to indicate the
boundary of the Owhata block. It would appear from this plan that for the most
part the boundary of Owhata is just to the north of the road, but that at the S. E.
corner of the Owhata block the road intersects the Owhata block. None of the
pegs of the Owhata block are shown on plan 7085 (Northern MB 72/87-88).
However, in the Native Land Court orders, dated 19 March 1897, for the partition of
Owhata A and B, the plans ‗show the road wholly on the Rarotonga Block‘.
Wright then referred to ‗Plan 4477 Red‘, prepared by the Survey Department in 1898,
and surveyed by H. Warner, on which the road, instead of being shown inside the
boundary of Rarotonga block, as on the earlier plans, ‗is now shown as running along
the southern boundary of the Owhata Block‘. This apparent adjustment of the Owhata
boundary had involved taking off about 1 acre from the south-western corner of
Owhata block as well as a small part of Rarotonga. ‗On the other hand a small
portion of the Owhata block at the S. E. corner seems still to be included in the area
taken for road.‘ Wright also drew ‗Court‘s attention to the fact that none of the old
pegs showing southern boundary of Owhata were picked up‘ on Plan 4477. Wright
commented that it was ‗quite clear that the road boundary of Owhata as shown on
Plan 4477 Red cannot possibly be the same line‘ that was shown on the earlier plans.
He also stated that he had searched the files for an explanation of the 1 acre taken
from the south western corner, which was a ‗clear deviation from the original
boundary of Owhata‘. It was the surveyor‘s duty to find the old pegs from former
surveys, but perhaps he had been unable to find them:
It has been suggested that he cut off the 1ac. 1r. 08p. in order to bring the area
of Owhata to the original 43 acres. In my opinion a Surveyor of Mr Warner‘s
type would not have cut off this area without some very good reason. A second
suggestion is that Mr Warner, finding no old pegs to define the boundary
between Rarotonga and Owhata, decided to bring Owhata up to the road by
adding to it part of the Rarotonga Block between the road and the Owhata
Block. To allow for this extra area for the Owhata Block he must have added
1ac. 1r. 08p. (from S. W. corner of Owhata) to the Rarotonga Block, which at
that time was Crown Land. The area 43 acres as fixed on investigation [of title]
remained the same but the boundaries were different (Northern MB 72/90).
Wright also added that the proclamation taking the road did not refer at all to any land
taken from Owhata Block. Figure 20 shows the boundary of Owhata Block and road
line based on the 1898 Plan 4477 Red.
In summing up the situation, Wright noted that Plan 3402, surveyed in 1875 by Mr
Simpson, was ‗found to a very unreliable survey‘ as the surveyor did not ‗close‘ his
survey lines. It was this survey that had caused the problems for the Crown in Samuel
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Yates‘ claims for reimbursement of survey costs noted earlier in respect of Rawhitiroa
block. None of Simpson‘s original survey pegs had been found by surveyors who
followed him. Complicating this situation, Wright suggested, ‗The seaward
boundaries of the three blocks may have altered between 1875 (Plan 3402) and 1893
(Plan 7085/3‘. He concluded it was impossible now to establish the original 1875
boundary of Owhata:
The Lands Dept. makes the following suggestion that the Natives accept the
southern boundary of the Owhata block the road as first surveyed by A. B.
Wright in 1893 Plan 7085/3 blue, commencing at the western side where the
road meets the seashore ... and thence by the road to the point where the shore is
reached on the S. E. boundary of Owhata.
By accepting the road as the Southern boundary the Natives will gain more than
they will lose. A road is a natural boundary. The suggestion I have made seems
to be the common sense one. I leave the matter in the hands of the Court
(Northern MB 72/94).
Anaru Ngawaka, speaking in Court on behalf of Maraea Te Awa Heke, thanked
Wright for his explanation, and noted the apparent discrepancies in area. ‗Maraea
appears to have made a mistake, just as the surveyor did.‘ Anaru agreed that the road
boundary was the best solution. ‗Maraea says that the Natives were not consulted‘
about the survey of the road:
If the position had been properly known some years ago, Maraea te Awa would
not have suffered imprisonment. The position re her imprisonment should be
looked into. She is poor and in ill health. She has a big family. She has
insufficient means for a living. She does not look for trouble. What she wanted
to do was to show her right. I ask the Court to look into this question of
Maraea‘s imprisonment.
‗I ask that an extra ten acres be awarded to Maraea out of the Rarotonga Block‘
(Northern MB 72/95).
Maraea was also present and told the Court:
I support what Anaru has said to the Court. I claim an extra ten acres.
With regard to the road I am still ―pouri‖ [distressed] about that. The County
Council or the Crown did not deal fairly with me about the road.
If the Crown were to award me an extra ten acres perhaps the troubles over the
road might be forgotten (Northern MB 72/96).
The hearing concluded with the Judge‘s comments:
Court will report fully on the facts to the Chief Judge but it feels it to be its duty
to say plainly that if the facts of the case had been properly investigated by the
Native Department in the first place and by the Magistrate in the second place,
Maraea Te Awa would never have been subjected to the indignity and injustice
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of imprisonment. The Court feels it necessary also to say that it strongly objects
to the Magistrate‘s Court or even the Supreme Court assuming jurisdiction to
decide matters involving title to Native land. Only the Native Land Court has
the jurisdiction and the knowledge and experience required in deciding
questions affecting Native land, and in this case of Owhata the Native Land
Court‘s assistance and judicial enquiry were not sought until after all the harm
had been done. The Court will certainly recommend substantial financial and
other compensation for Maraea Te Awa, and a rectification of the boundaries
and area of the Owhata Block (Northern MB 72/96-97).
Judge Acheson did write a report some time later that was received by the Chief
Judge in January 1944. After outlining what he called the ‗salient points‘ of the
survey evidence, and noting that the place where the Vickers party was attacked was
the small piece of Owhata that had been added to Rarotonga by the surveyor Warner,
Judge Acheson attacked Native Department officials for their ineptitude in dealing
with the matter. He explained that Maraea had come to see him to explain her
objection after her first arrest, but the issue had not been referred to the Native Land
Court until after the second incident:
I had immediately realised the need for searching at the roots of the titles and
for verifying the old surveys. I at once warned Mr Vickers against assuming
that Maraea was in the wrong, and I told them both that the Court would search
the old records on return to Auckland. Before the search could be made, Mr and
Mrs Vickers trespassed again, and were attacked by Maraea and her husband.
Not knowing the true facts, the Magistrate gaoled Maraea. She was a sick
woman when she went to gaol. Her bitterness at what she knew was unjust
imprisonment undoubtedly affected her health. She did not live very long after
her release, but before she died [in 1941] she expressed her determination to
press for redress, for compensation for wrongful imprisonment (National
Archives MA1 22/1/135 pt 2 Owhata A, box 486).
Judge Acheson recommended substantial compensation should have been paid to
Maraea, and should now be paid to her children, in ‗the form of a house in which
Maraea‘s children might live clear of debt or rent‘. He also suggested that other farm
land should be found for the family with their new house, closer to a school. The
Owhata block was eroded, ‗too small for farming purposes‘, and ‗should be converted
under Consolidation into a Seaside Reserve for the Maoris of the district‘ (ibid). In
addition he recommended monetary compensation of £500 as well as the 10 acres
suggested in the 1941 Native Land Court hearing.
The Chief Judge of the Native Land Court was now G. P. Shepherd, who was not
impressed with Judge Acheson‘s report, with its criticism of Native Department
officers. As far as the Owhata block boundary was concerned, Shepherd considered
that the suggestion by the Lands Department officials to make it at the gazetted road
line should be accepted:
As for the recommendation made by the Court about compensation, I can only
say that I see no justification for the provision of compensation. The office file
shows that everything possible was done by the Department to assist Maraea.

152

Her second incarceration was the result of her failure to make good her
promises of good conduct for the future (ibid).
This is in stark contrast to his predecessor, Chief Judge Jones, who considered the
Owhata owners had grounds for complaint, and the evidence produced by the Lands
Department supported this conclusion.
Neither the 10 acres of land, nor another house and farm, nor any other compensation
was granted to Maraea Te Awa Heke, or her family. It is obvious, however, that
firstly, if the early survey plans had been accurate, the boundary between Owhata and
Rarotonga blocks would have been properly defined. Secondly, even if there was still
doubt, proper consultation about survey of the road would have allayed local fears.
5.3.6 Partition of Owhata Block
In 1973 Paenga Wikitera, one of the owners, applied to the Maori Land Court to
partition out his interest in Owhata. This required a survey and the surveyor, B. von
Sturmer, encountered two related problems. First, he could not find any of the early
survey pegs on the Rarotonga block boundary. Secondly, there had been substantial
erosion on the western boundary of Owhata and some accretion on the eastern
boundary. Figure 20 is based on von Sturmer‘s sketch map produced for the Maori
Land Court, in order to explain the surveyor‘s problems. The Court cancelled the
original partition orders of Owhata A and B so that the proposed subdivision could be
considered in relation to the whole block. The surveyor was directed to make the road
line the inland boundary.
In 1976 the Court made orders for new partitions:
Owhata A:

4a. 1r. 00p. Paenga Wikitera solely

Owhata B:

Esplanade reserve with area and boundary adjustment to be
defined on survey to vest in the Mangonui County Council.

Owhata C:

Balance area to be in the names of balance owners for 37.500
shares.

The old partition lines had served no useful purpose as the land which was flat had
been treated as one block. In adjusting the shares by amalgamating the former
partitions, the total shareholding was 43 shares, based on the original acreage. Paenga
Wikitera‘s shareholding represented the equivalent of 4a. 1r. 20p: ‗Having regard to
the fact that Paenga‘s area had road frontage and the use of an esplanade reserve in
excess of 1 acre it is felt that 4a 1r 00p should more than satisfy his entitlement‘
(Kaitaia MB 9/341-343). Unfortunately for the rest of the owners, Paenga Wikitera‘s
subdivision had the effect of requiring the vesting of a one chain esplanade reserve
around the seaward boundary of the block. In 1976 there were some 95 owners in
Owhata C block, and by 1990 there were over 150.
An esplanade reserve of one chain, the ‗Queen‘s Chain‘, now a 20-metre strip around
the seashore and banks of rivers and lakes, is a requirement set out in s.289(1) Local
Government Amendment Act 1978, when any land with a boundary to mean high
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water mark is subdivided. In s.23 Maori Affairs Amendment Act 1967 a new s.432A
was added to the Maori Affairs Act 1953 requiring that partitions of Maori land
comply with Part II of the Counties Amendment Act 1961 as to subdivisions. These
provisions are now embodied in the Local Government Act. This is an issue which is
also of concern in Karikari 2 block and is discussed later in the Wai 117 claim. For
the people at Owhata who have already lost land from erosion from the sea, the loss
of the title to the esplanade reserve was a further blow.
Although the owners of Owhata C still have the use of their coastal strip it is not an
exclusive use, as it is public reserve. Erosion has continued on the western side of the
block, eating up much of the esplanade reserve. The available land was estimated by
Jim Heke in oral evidence before the Tribunal on 5 December 1990 as between 20
and 22 acres because of the erosion. Jim Heke claimed that the rate of erosion had
increased dramatically in the past few years, that between April 1989 and December
1990 the coastline had retreated another two feet. Accretion on the other side of the
spit has been limited and does not compensate for the losses by erosion.
When the Tribunal visited Owhata in December 1990 there were about five families
living there, although Jim Heke said the numbers fluctuate, and formerly the
population was much higher. They were living in caravans, tents and makeshift
corrugated iron shacks. There is also a marae and urupa. The other small reserve,
Omaku, has no road access. The Owhata owners feel their papakainga is under threat,
that the Crown and/or the local authority should do something constructive to curb the
losses by erosion. In their view there does not seem to be much logic in having a
public esplanade reserve around their papakainga, and the loss of this land from their
tiny reserve is deeply felt..
5.3.7 Issues in the Wai 805 Claim
In general, the claimants share the concerns set out in the Wai 45 claim about loss of
lands in Muriwhenua through Crown purchases over the period 1870-1900. However,
there are also some very specific issues related to the inadequacy of reserves for
Maori and protection of wahi tapu. The reserves at Owhata (43 acres) and Omaku (26
acres) were quite inadequate to support a hapu. Moreover, the 43 acres at Owhata has
been much reduced by erosion along the Herekino Harbour frontage and the taking of
an esplanade reserve. The Crown failed to ensure that the land was properly surveyed
when it purchased the adjacent Rarotonga A1 block and transferred it into private
ownership. When local Maori questioned the boundary between the two blocks in
1937, Crown officials failed initially to check the surveys, and investigate the Maori
complaints, or refer the matter to the Native Land Court which had jurisdiction on
such matters. Crown officials in the Survey Office did find errors in the survey, but
this was too late to prevent the altercation between local Maori and the neighbouring
farmer which led to the arrest and imprisonment of Maraea Heke, an ancestor of the
claimants. The claimants have also been deprived of access to their wahi tapu on
Rawhitiroa No. 1 and Rarotonga A1 blocks, purchased by the Crown and later
transferred to private owners.
The grievances in the Wai 805 claim are well founded in that the members of the hapu
have been prejudiced by Crown actions. This claim merits being treated as a specific
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claim in which redress should take the form of compensation to a specific hapu, Ngati
Torotoroa, and their marae at Owhata.
5.4

Wai 696: Ngati Haua (Whangape) Lands

This claim, lodged by the late Glass Murray, Mita Hokai and Richard W. Murray in
1997, is generally about loss of lands in the rohe of Ngati Haua, a hapu of Te Rarawa,
on the northern side of Whangape Harbour. Issues raised in common with Wai 45
and other claims include: Native Land Court processes; Crown purchases; the agency
of the Department of Maori Affairs and Maori Trustee; Crown acquisition of
esplanade and recreation reserves and public works takings for schools and other
purposes; survey costs; rating issues; and Crown failure to protect wahi tapu. The
Statement of Claim also lists, ‗Crown shifting lines on maps to take in land Ngati
Haua would not sell – all of which was contrary to the promise of tino rangatiratanga
in the Treaty of Waitangi‘. None of these issues are spelled out in specific terms, and
would appear to be similar issues to those raised in other claims. However, the
Statement of Claim makes it clear that any lands to be returned by the Crown to Maori
within their rohe should be vested in Ngati Haua in such a way ‗that these lands can
never be removed from Ngati Haua ownership‘.
The claimants also seek ‗ownership, management and control of nga whenua me nga
maunga claimed‘, as well as wahi tapu, so that they can be permanently protected by
Ngati Haua. No specific wahi tapu are mentioned. Under the heading ‗Nga Whenua‘
(lands) in the Statement of Claim is listed ‗Taieka and Others‘, but no explanation is
provided. Taieka has not been located; it is not a Maori Land Court block name in the
locality, nor does it appear on the topographic or cadastral maps at the 1:50 000 scale.
Under the heading ‗Nga Maunga‘ (mountains) only the name Whakakoro is listed.
This is the name of the local maunga tapu on Whakakoro block which occupies the
peninsula between the northern shore of Whangape Harbour and the Tasman Sea
(Figure 21). In October 1993 a group of Maori at Whangape occupied some land at
the entrance to a farm on Whakakoro Block, owned by Frank and Lorna Geddes,
which they had agreed to sell to Robert Buchanan. The farm was privately owned and
this land dispute was therefore outside the jurisdiction of the Waitangi Tribunal.
However, there was a good deal of media attention given to the occupation, and
suggestions made that the Tribunal should be asked to resolve the matter. The local
hapu, Ngati Haua, and in particular the leader of the protest group occupying the land,
the late Glass Murray, maintained that Geddes had no right to sell the land without
consulting them, and if he wanted to sell, the first offer should have been to Ngati
Haua to purchase. Murray applied for a caveat preventing the sale and the matter was
heard in the High Court in Whangarei in December 1993.
The High Court heard argument that when the land was transferred to the Geddes
family, the relationship created with local Maori was in the nature of a trust. The land
had been in the Geddes family for three generations and had been transferred in a
number of separate parcels over the period 1910-1919. The High Court rejected this
argument and noted that there was no evidence in the circumstances of the original
transactions to suggest the existence of any trust enforceable by the Court:
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The question whether or not the philosophy which lay behind the legislation
which dealt with the issuing of titles to former Maori land was appropriate to
the society in which that legislation was passed must be a matter about which
there is room for debate, and about which there will be debate. But that is not a
debate which can be conducted in a Court of law. It is an issue involving much
broader considerations (Thorp J unreported M. 93/93, High Court, Whangarei
Registry, 6 December 1993).
The occupation of the Geddes farm ended on 17 January 1994 and the sale to
Buchanan proceeded.

Figure 21.
The Waitangi Tribunal, as a commission of inquiry, has a jurisdiction to inquire into
any claim lodged by Maori, or descendants of Maori, against the Crown, or any act of
commission or omission by the Crown which may have been a breach of the rights
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guaranteed in the Treaty of Waitangi. The original transactions on the Whakakoro
Block have been reviewed in order to establish whether there was any involvement by
the Crown in actions which extinguished Maori title to this land. In Figure 21 and in
the table below are set out a series of purchases by A. Geddes and F. Lisle (the two
families were related), compiled from information provided by M. Alemann (M4). In
every case the blocks had been passed through the Native Land Court and the
transfers were directly from Maori owners to either Lisle or Geddes. The Whakakoro
Block (2647 acres) had been investigated by the Native Land Court in 1870 but Judge
Maning‘s minute books have been lost, and there is no record of any evidence of
Maori ancestry and occupation that may have been given then.
In the Stout-Ngata report on northern Maori lands in 1908 the Whakakoro Block was
listed as under negotiation for lease (AJHR 1908, G-1J, p. 16). By 1910 Whakakoro
had been partitioned into blocks labelled A to F. Over the period 1910-1919 there
was a series of partitions of E and F blocks, which were closely related to the sale of
some of them. These are listed in chronological order according to year of sale:
Block

Area
(acres)

Date of
Date of
Partition Order Sale

Price

Purchaser

1912: F1
F2
F3
F5C3

369.1.10
95.1.00
194.2.20
513.0.00

25.5.1910
25.5.1910
25.5.1910
25.8.1914

14.6.1912
14.6.1912
14.6.1912
6.6.1912

£460.16.4
Lisle
$ 95. 0. 0
Lisle
$170. 0. 0
Lisle
£551. 0. 0 Lisle & Ngawaka

1916: E1
E2A
E2C
F5B
F5C2A

138.1.00
64.0.33
80.1.02
98.2.00
45.1.15

13. 1.1912
12.12.1916
12.12.1916
10. 7.1912
3. 5.1917

4.10.1916
22.9.1916
3.10.1916
29.9.1916
9.10.1916

£290. 6. 6
£ 80. 0. 0
£168.11. 0
£298.10. 0
£ 95. 9.10

Lisle
Geddes
Lisle
Geddes
Geddes

1917: F5C1

143.0.25

29.8.1914

24.10.1917

£300.14.5

Geddes

1918: B2B1

1.3.25

10.11.1919

22.2.1918

$ 28. 0. 0

Geddes

In several cases the sale date preceded the partition order. This can be explained by
the purchase of individual interests of a number of owners, and then an application to
the Court for these interests to be partitioned out. The number of owners at the time
of partition in each of the blocks sold is shown in brackets in Figure 21. In addition to
the purchase of all these Whakakaro blocks. Lisle also purchased in 1913 the
Rawhitiroa No. 2 block (224 acres), the balance area remaining after the Crown had
purchased Rawhitiroa No. 1 block in 1882.
All of the transactions on Whakakoro block were between Maori owners and private
purchasers. There is no evidence of any direct involvement by the Crown.
Transactions after 1920 have not been reviewed. The Geddes farm included some
leasehold blocks, including Whakakoro F5C4 on which the maunga Whakakoro is
located. However, this block (and its maunga) is still in Maori ownership, and any
matters related to the lease or protection of the mountain are within the jurisdiction of
the Maori Land Court. No further comment is required on this specific issue.
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However, the piecemeal sale of much of the Whakakoro block provides another
example of how Native Land Court processes of individualisation of title, leasing and
partition, became part of the process of alienation to private purchasers.
The issues in this claim are also those set out in the Wai 45 Statement of Claim.
Some matters may well be resolved in the Maori Land Court. On the information
available there is no specific claim, apart from the prejudice suffered by Ngati Haua
generally, along with other iwi and hapu of Muriwhenua, since 1840.
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6.

MANAWATAWHI/THREE KINGS ISLANDS

Manawatawhi/Three Kings Islands include Great Island (approx. 300ha), three
smaller islands (20-28 ha each) and numerous rocky islets, lying about 40 km northwest of Cape Reinga (Figure 22). Manawatawhi was also a Crown purchase in 1908,
but unlike purchases on the mainland was never intended for settlement, and later
became a nature reserve. The specific concerns set out in Appendix B of the Wai 45
Statement of Claim are: first, the proclamation declaring Three Kings Islands to be
Crown land (New Zealand Gazette 1908, p. 1815); second, declaration of the islands
as a sanctuary under the Animal Protection and Game Act 1921-22 (New Zealand
Gazette 1930, p. 666); and third, the setting apart of the islands as a reserve for the
preservation of flora and fauna (New Zealand Gazette 1956, p. 39). The reserve status
was reinforced by a further proclamation prohibiting access to the islands other than
by permit pursuant to the Reserves and Domains Act 1953 (New Zealand Gazette
1956, p. 823). The islands subsequently came under the Reserves Act 1977 and are
currently administered as a „Nature Reserve‟ by the Department of Conservation
which maintains restrictions on access to permit holders only.
6.1

Manawatawhi in Muriwhenua Tradition

For Muriwhenua Maori, the islands are known as Manawatawhi (also the name of the
largest, Great Island) and are part of their ancestral rohe. West Island is known to
Maori as Ohau, the place where the spirits who have departed from Te Rerenga
Wairua pause for a last look at their former homeland. The late Waerete Norman
explained to the Tribunal in 1991:
At Manawatawhi, Three Kings, there is an ancient kainga the summit of which
is named Ohau. The wairua of all must seek this summit on their journey to the
far distant homeland of Hawaiki. As it is from Hawaikinui, Hawaikiroa, and
Hawaikipamamao that we have come — sometimes described as the great and
far distant lands of Tawhitinui, Tawhitiroa and Tawhitipamamo — so it will be
that we will return there when we die, i.e. return to 'te hono i wairua i tua i te
arai' (to rejoin the spirits of our tupuna beyond the veil) (C19, pp. 24-25).
Waerete Norman also quoted from an account written by W.T.H. Panga which
indicates the significance of Manawatawhi in this spiritual pathway. From Te
Rerenga Wairua, „The spirits dive under the water and cross to the islands‟ where they
ascend Ohau: „On reaching there the spirits sing their laments‟ (C19, p. 27).
Muriwhenua Maori beliefs are encapsulated in a traditional waiata tangi, song of
lament, which is still sung, not only in the north but occasionally on other marae too.
The translation is by Waerete Norman (C19, p. 25) and describes the spiritual
pathways from Murimotu (North Cape) in the east, and from Te Wharo Oneroa a
Tohe (Ninety Mile Beach), to Cape Reinga, to Te Rerenga Wairua, the leaping off
place of the spirits into seaweed-girt currents, and out to Manawatawhi, Ohau and on
to Te Reinga:
Rimu rimu tere tere
E tere ra i te moana
E ahu ana ki te ripo

Seaweed drifting, drifting
floating out to sea
Flowing with the currents
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I raro ra e — .
Ka kati, ka puare
Mo wairua e — .
Te huringa i Muri Motu
Te huringa i Te Reinga
Te moana i kauria
Te wairua e — .
Ohau i waho ra
Te puke whakamutunga
Haere whakangaro atu te wairua e.

the whirlpool below e — .
It opens and closes
for te wairua e —.
flowing around Murimotu
around Reinga
the seas swum
by te wairua — .
Behold the summit of Ohau
out yonder
Farewell e — .

An explanation of the name Manawatawhi, which Surveyor-General S. Percy Smith
obtained from Te Aupouri sources, commemorates the exploits of the ancestor Rauru,
the original „owner‟ of Manawatawhi:
This Rauru, in ages long past, swam across to the islands from the mainland,
and, being much exhausted and out of breath when he landed, called the place
„Manawa-tawhi‟, which, being translated, means panting breath. This name it
has retained up to the present time. It seems very desirable that the Maori
traditions respecting the islands should be collected by some qualified person
before they disappear (Cheeseman 1887, p. 146).
Unfortunately, much of the Muriwhenua tradition about Manawatawhi has been lost
for reasons that will become clear in the following narrative.
6.2

Maori Occupation: Pakeha Accounts

Evidence of a long history of Maori use and occupation of Manawatawhi can be
found in the accounts of early European visitors. On 4 January 1643, having sailed
northward, along the western coast of the North Island, Abel Tasman found himself
off the coast of Ninety Mile Beach „near a cape and had an island north-west by north
of us‟. The cape was named Maria van Diemen, to honour the wife of the Governor
of the Dutch East India Company in Batavia, now called Djakarta. The islands were
named Drie Coningen or Three Kings by Tasman on 5 January, to commemorate
Epiphany, the twelfth day after Christmas, when the three Magi, Wise Men, or Kings,
arrived to see the child Jesus. Attempts were made by crew in two ships‟ boats to
land next day to replenish water supplies, but they were thwarted by heavy seas
crashing on the rocky shore:
They had been in a safe but small bay, where they found good fresh water
which came down a steep hill in great abundance, but, owing to the heavy sea, it
was very dangerous, indeed absolutely impossible to get it from there.
Therefore these men rowed further around the island in order to ascertain if they
could find another suitable place anywhere. On the said land they saw in
several places on the highest hills, from 30 to 35 people, men of tall stature —
as far as they could judge from the distance — armed with sticks or clubs, who
called out to them in a rough, loud voice something which our men could not
understand. In walking they took enormously large steps and strides. As our
men were rowing around a few of them showed themselves now and then from
the hill tops, from which our men concluded (which can readily be believed)

161

that these natives therefore have the habit of keeping, as a rule assagais [spears],
boats and small arms well in readiness, further, that on this island probably
lived no, or few, more people than those who showed themselves, for in rowing
round the island our people nowhere saw a dwelling or cultivated land, except
near the fresh water referred before, where higher up, on both sides of the
running water, there were everywhere square beds—in the same way as in our
fatherland—looking green and pleasant, but what kind of vegetables there were,
remained unknown to them owing to the great distance. It would be quite
possible that all these people had their homes near the said fresh water. In the
aforementioned bay they also saw two canoes lying, hauled on shore, one sea
worthy and the other damaged, but nowhere else did they see any other craft
(Vigeveno 1942, pp. 59-60).
Another version of Tasman‟s attempts to land can be found in a „sailor‟s journal‟, an
anonymous account by a member of the boat crew who went to get water on 5
January 1643:
The said island is all over very quiet and stony; in the higher places verdure is
very scarce; few trees; the island is about 2 miles in circumference; on the west
there are three more small islands and some rocks; on the east lay also some
rocks; and coming near the land we saw in one place the water running down
from above; we also saw some plantation and also people who cried to us; it
was a kind of people almost like the people who killed our three comrades on
the mainland [in Tasman Bay, Nelson, 19 December 1642]; they came up to us;
had wooden sticks about 2 fathoms [4m] or one fathom and a half long [2.5m]
and about 2 ft [0.6m] at the end; were very thick, as if the end were very thick,
as if they were clubs; they threw stones down upon us from above (McNab
1914, p. 34).
Another attempt to land was made next day and they were watched from the cliff tops
by „a big man standing with a long stick like a pike‟ (Vigeveno 1942, p. 60). Again
they were thwarted by rough sea in a strong current running against the wind, and a
freshening breeze. A conference of officers of the two ships, Heemskerck and
Zeehaen, resolved to weigh anchor and bear north, away from New Zealand, without
making contact with the people of Muriwhenua.
Marc-Joseph Marion du Fresne led an expedition comprising two ships, Marquis de
Castries and Mascarin. On 3 April 1772 the ships lay off Cape Maria van Diemen
but a storm then blew them out to sea. They sighted Manawatawhi on 8 April and
identified the islands as those that Tasman had named Three Kings. Lieutenant Jean
Roux of the Mascarin described how they sailed around the islands:
At first we could not believe it was them, because they were nothing but big
rocks and Tasman, the Dutch navigator who had discovered them in 1643,
described them quite differently, saying that there are several islands, the largest
of which is three leagues round. He maintained that on this island there is a
river which falls into the sea.
Roux accused Tasman of giving „false ideas‟ when they could not find this waterfall,
nor a good anchorage:
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On the 10th [April] we went in close and saw fires ashore; in closer still we saw
men, which seemed to us most extraordinary in view of the apparent sterility of
the country; they are probably inhabitants of the mainland who come to fish on
these rocks.... These islands are only 12 to 13 leagues away from the mainland
and the [New] Zealanders can get there in their canoes when the sea is slight.
On the 12th we left them and steered for the mainland (Ollivier 1985, p. 125).
The waterfall that Tasman described is in what is now called Tasman Bay. In 1889
the botanist T. F. Cheeseman, on his second visit to the islands, climbed what is now
Three Kings Trig and noted a „basin-shaped valley‟ below the peak to the south east:
A pretty little stream flows through it in a southerly direction, and is joined by
several tributary rills on either side. The valley is mostly covered with tallgrowing tea-tree from 12ft to 25ft [3.6 to 7.6m] in height, mixed with some
shrubs and small trees....
Anxious to find out what became of the stream, we decided to follow it down;
but there was little change in the vegetation over the whole course. After a
while the sides of the valley contracted, the stream running over a rocky bed
with a steep grassy hill on one side, and a very similar one covered with tea-tree
on the other. Still following the stream, and turning the corner of a knoll
covered with pohutukawa-trees—the finest seen on the island—we suddenly
reached the edge of the cliffs, the stream discharging itself over them in a
cascade which must be nearly, if not quite, 200ft [60m] in height.
Some distance inside the bluff the cliffs slope away more gradually, and in one
place there is a comparatively easy ascent from the shore to the top, starting
from a shelving rock which would form an excellent landing-place with the
wind off the shore. It was obvious that we had found the place where Tasman
attempted to water his vessel, but which we had failed to notice during our
previous visit, probably from keeping too far from the shore while steaming
round the island (Cheeseman 1890, pp. 416-417).
In 1772 the Mascarin and Marquis de Castries had also sailed too far from shore to
see the waterfall Tasman had described. Jacques de Labillardière, naturalist on board
the Recherche described the Three Kings Islands on 13 March 1793:
We saw three main rocks, of moderate height, lying approximately in the same
parallel, close to one another and surrounded by other, much smaller rocks. In
spite of the fog which had just come up, we made out still others to the north
which were part of the same group. They were extremely barren and we did not
think they were inhabited. However a thick column of smoke rose over the islet
furthest east and indicated the presence of savages. No doubt they chose that
place to live because they find it easy to fish among the reefs (Ollivier 1986, p.
57).
Cheeseman speculated about Maori occupation of Manawatawhi, noting that Tasman
had observed people and cultivations there in 1643. By the end of the eighteenth
century the islands appear to have been abandoned, although there were a few reports
that Maori „were in the habit of crossing from the mainland, at long intervals, to
obtain young mutton-birds or gannets‟. The smoke over North East Island, observed
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by de Labillardière in 1793, suggests there was still some Maori occupation.
Cheeseman recounted a tale of a group of Te Aupouri who went to live on the island
about 1830:
They were led by a well-known chief, who in his younger days had spent some
time in a whaling vessel and had received the nick-name of Tom Bowline. He,
with his wife and immediate followers remained on the islands for many years,
and had several children born there (Cheeseman 1887, p. 145).
Cheeseman also noted a report that the CMS missionary based at Kaitaia, William
Puckey, visited the small community on Manawatawhi in October 1835:
He found them almost in a state of destitution, and offered to bring them away,
but they decided not to leave their homes. I have been unable to obtain the date
of Tom Bowline‟s departure, but he eventually left the island, and took up
residence in a little bay to the west of the North Cape, which still bears on our
charts the name Tom Bowline‟s Bay. Since his time, I believe that no one has
lived on the islands, and casual visitors have been very few indeed (ibid, pp.
145-146).
Tom Bowline was also known as Tom Bowling, and it is under the latter name that
Tom Bowlings Bay is now known. Tom Bowline is the Tame Porena referred to in
the minutes of the Native Land Court investigation of title in 1880.
6.3

Maori Occupation: Archaeological Evidence

There is abundant archaeological evidence of a long history of Maori occupation of
Manawatawhi. In her review of Northland archaeology in 1986, Joan Maingay
remarked that the islands „have not been intensively surveyed‟ but that a number of
sites have been recorded in New Zealand Archaeological Association site records:
These included several hectares of stone heaps, walls and stone-faced terraces
suggesting extensive gardening and living areas. The islands, now in
regenerating bush, must contain important evidence of the proto-historic period
(A10, p. 11).
These comments were based on an unpublished report by Bruce Hayward, who
recorded sites during two visits in 1982 and 1983 (Figure 23). An account was
published in 1987, from which the following excerpts have been taken:
North East [Island] is completely surrounded by 70-90m high, near vertical
cliffs that drop straight into deep water. There are two landing points on the
north tip and on the east side, where a relatively easy rock climb leads to the
vegetated top. These landings, especially the eastern one, are difficult or
impossible in all but relatively calm conditions.
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Stonework and terraces are spread over the entire two ha of gentle, east-sloping
land on top. The surface stones on the almost flat northern portion have been
gathered into several widely-spaced heaps and rows. The sloping central and
southern portions have been modified by a series of at least 20 major terraces
(each c.20x5m) and numerous smaller ones. In rocky areas these terraces have
stone retaining walls and in several places there are stone heaps (up to 2m high
and 4m in diameter) where the surface stones have been piled up on top of an
original large boulder (Hayward 1987, pp. 150-151).
This area was also described in 1947:
The greater part of the puka grove, perhaps 3 or 4 acres [1.2 - 1.6 ha], has been
cleared of stones and walled and terraced by Maoris: in some cases the walls
are still standing, but mostly are now represented merely by piles and lines of
stones, through which pukas up to 3 feet in diameter and 30 feet in height are
now growing: These have the appearance of having grown since the last Maori
occupation (Buddle 1948, p. 200).
No archaeological sites were identified in the „rocky, sparsely vegetated islets‟ of
Princes Islands, although landings were possible on some of them. With their
abundant bird life, they may well have been visited in season to collect eggs and
young birds. South West Island, with cliffs 80 - 160m high around it, was also
difficult:
Landing is often possible in an enclosed gut at the northern end from where
access to the top of the island involves a 200m scramble up a very steep slope.
In the calmest weather landing can be achieved at the south east end (with an
easy 20m clamber on to vegetated slopes).
The only flat or gently sloping area on the island is on the main ridge crest,
especially towards the southern end where it broadens out into a 2-3 ha plateau.
The only archaeological feature identified on the island was a low stone
retaining wall on the north-east edge of this plateau....
West I[sland] is completely surrounded by 40-130m high cliffs that drop away
straight into deep water. Landings can be made at a number of places around
the bottom of the cliff but access up them to the vegetated area is limited to the
southern end and a vegetated gut on the west side. Strong tidal currents,
prevalent large swells and stormy weather make landing on this island the most
difficult in the group....
Archaeological features were only seen on a gently sloping, slightly broader
area of the crestal ridge above the southern landing. Here there are five, manmade terraces (each c. 8-15m x 3-5m) several with 0.3m high, stone retaining
walls, and scattered shell midden, charred hangi stones and charcoal (Hayward
1987 pp. 154-155).
Buddle did not observe any signs of Maori occupation when he visited West Island in
1947, but he did record a story he had been told of an ancestor who quarrelled with
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his people on Great Island, where he was living, and „removed with his family to
South West Island where they remained for many years‟ (Buddle 1948, p. 198).
In contrast with Great Island, where there were more numerous archaeological sites,
the physical limitations of the smaller islands would have restricted permanent
occupation. On both North East and South West islands there was evidence of former
cultivations, although West Island was more likely to have been used only as a
temporary birding camp site. Unlike Great Island where several streams flowed all
year round, fresh water on the smaller islands was problematic. Water seepages
occurred on the islands but would have dried up in dry periods, and may have been
unusable because of contamination by guano from the many birds, as was the case
when Hayward visited.
Great Island, being larger, provided resources to support perhaps up to 100 people for
long periods:
The northern, western and extreme southern sides of Great I[sland] are bordered
by 100 - 150m high near-vertical cliffs. On these sides a landing from the sea
and route up the cliff, is only possible at two sloping rock shelves on the west
coast and at a boulder and cobble beach in North West Bay, below the saddle.
This is the only beach on the Three Kings but easy landings are still only
possible in a low swell. The cliffs around the eastern side of the island are
much lower and access from the sea is considerably easier especially in Tasman
and South East Bays. In most conditions a landing on Great I is possible, either
in North West or South East Bays depending on the direction of the seas
(Hayward 1987 p. 151).
Apart from the area around the ridge and peak of Three Kings trig most of the
southern and northeastern areas were occupied by Maori at some time. The most
extensive complex of archaeological sites is in the catchment of the Tasman Stream,
which provided year-round water supply. The main living area appears to have been
on the isthmus between North West and South East Bays where a number of house
sites were identified. One of the difficulties in identifying sites in the 1980s was the
dense growth of vegetation. A visitor in 1929 suggested about 80ha had been cleared
for cultivation but Hayward thought this was probably under-estimated.
Most of the archaeological features identified were „stonework (heaps, rows and
retaining walls) and elongate hillside terraces‟. In the valley of Castaway Stream was
the „greatest concentration of stonework‟ on the lower east facing slopes:
The hillside is covered by a series of 40-50, well-spaced terraces (each 5-20 x 25m) extending up the valley between 100 and 180m above sea level. Stone
retaining walls (0.5-1.5m high) are common. Stone heaps are uncommon,
although one large heap above the Castaway Depot is 5m across and 2m high.
Near the upper limits of this area, the valley floor widens and two, parallel, 20m
long, stone rows (2m wide, 1m high) ascend the gentle slope (ibid p. 153).
Similar complexes were identified elsewhere, and while smaller terraces could have
been house sites, there was no evidence of fortifications. Presumably the rugged
cliffs were fortification enough.
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The stonework complexes on Manawatawhi were identified by Hayward as „classical
indications of gardening‟ which are similar to complexes studied in more detail in the
North Island archaeological sites (Leach 1984, pp. 33-52):
Stonework features generally occur on or near the base of steeper slopes where
the ground was naturally more rocky. Stones, cleared from the surface to
facilitate cultivation, were piled in heaps, over which gourds may have been
grown, or used as retaining walls, to help reduce erosion of the exposed soil.
Stones piled into elongate rows aligned parallel to the slope possibly served as
boundary markers between two adjacent plots. The series of parallel, shallow
ditches that ascend the gentle slopes of the broad, valley-floor sites in Tasman
Valley were probably also boundary markers between separate, strip-shaped,
family plots. In 1643, Tasman recorded seeing „square‟ gardens in Tasman
Valley.
The main crop cultivated by the prehistoric Maori on the Three Kings was
probably kumara, which is hardy and well-suited to the fairly dry summer
conditions of these hillside gardens. The group‟s northerly location, lack of
frosts and relatively warm climate may have provided the long growing season
needed for the cultivation of yam and taro, which were also brought to New
Zealand with the early Polynesian immigrants. Taro was probably grown only
in the wetter parts of the floors of Tasman, Baylis and Castaway Valleys as it
requires plenty of moisture. Gourd too is fairly hardy and was probably grown
here to provide food in early summer (young fruits) and containers (mature
fruit).
Considering the extent of archaeological evidence of cultivation it is most
unusual not to find any pits for the subterranean storage of crops on these
islands.... Perhaps the Three Kings climate was not sufficiently cool in winter to
require subterranean storage ... Alternatively it may have been warm enough to
grow kumara all year round and not require its storage, although if yams were
grown the tubers would have needed lifting in the winter.
Archaeological evidence for gardening activities on the Three Kings has been
found on less than half the available flat or gently sloping land. Where no
features are present, the land is usually free of stones and not steep enough to
require terracing. Thus the absence of positive evidence of its use does not rule
out the great likelihood that it was cleared and cultivated. Often the prehistoric
Maori strategy was to clear an area of forest, cultivate it for a few years until its
fertility dropped, then move on to newly cleared land. Thus while most of the
flat and gently sloping land on the islands was probably cultivated, only a
portion of this would have been in use at any one time (Hayward 1987, p. 58).
Hayward‟s review indicated there is evidence of long sustained Maori occupation of
the islands. Since 1995 there have been further archaeological site surveys made for
the Department of Conservation which located and mapped sites identified by
Hayward, as well as found several more (Maingay 1996, 1997 and 1998).
The gardening was also supplemented by an abundant supply of fish in surrounding
waters as well as sea birds. An analysis of midden material on one site near Castaway
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Stream identified 8 fish species, 8 species of shellfish and 5 species of land snails, and
the bones of kuri (Maori dog) and sea birds, such as Diving Petrel and Fluttering
Shearwater (Johns n.d.). In 1946 two burial caves were located that contained some
carved boards done in northern style. They were totara, which does not grow on the
islands, another indication of permanent settlement that the people took the trouble to
transport them there. They are thought to be part of a paepae or side board of a
pataka, food store house, although one could be part of a pare or lintel. The carvings
were removed to be held in the Auckland Museum (Archey 1948, pp 207-208). The
sea was not a barrier but the means of transport for Maori. Maingay (1998) confirmed
„Hayward‟s initial impression that habitation and gardens were widespread‟ and
suggested it was logical that „major areas of occupation were clustered around
streams‟. The smaller sites on cliff tops were likely to have been seasonal mutton
birding camps. While there are still many questions unanswered about the nature of
Maori occupation of Manawatawhi, the archaeological evidence reinforces the view
that the islands were occupied for a long period of time and formed a significant part
of the land and resources of Muriwhenua.
6.4

Native Land Court Investigation of Title 1880

The title to Manawatawhi/Three Kings Islands was investigated on 15 April 1880 by
Judge H A H Monro in the Native Land Court sitting at Mangonui. Wiremu
Kurukuru stated:
I belong to the Aupouri tribe and I reside at Muriwhenua. I have a claim on
those islands shewn on the map before the Court. I represent Tame Porena who
is dead — a long time ago those islands were occupied. We killed the people
who occupied them. I don‟t know to what tribe they belonged. Our ancestor
Taiakiaki killed them. I give the genealogy
Taiakiaki
Tongahake

Rangiahua

Turangakahu(f) = Tame Porena

Ngatihi
Karino

Mere Hangarau(f)

Mere Eruera(f)

Makereta Pahau(f)

Apikaira Ihopa(f)

The chief of the people who lived on the island was Toumaramara. He and his
tribe were all killed—save one woman named Te Poinga. The tribe numbered
one hundred. Te Poinga became the wife of Taiakiaki and had a daughter
named Maea. Her daughter was Whakamura. Hoa is the son of Whakamura.
This was before our fight with the Rarawa tribe. Tongahake went on the large
island and lived permanently there. His daughter became the wife of Tame
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Porena. Tame Porena lived and cultivated on the large island for many years,
several of his children were born there. Tongapahake [sic] and his relatives
used to get birds from all the smaller islands of the group. The owners of the
islands are: Myself, Karino, Hopa, the children of Tame Porena, and Mihaka
Kingi Wiremu (Northern MB 4/295).
Harawira Takimoana withdrew his claim and Maihi Te Huhu also stated he had no
claim. Herepeti Kingi, Kamira Kaka and others claimed rights in the islands. Rewiri
Kaiwaka stated his claim:
I belong to the Tourite a hapu of Ngapuhi. I do not belong to the Aupouri, I
reside at Murimotu. It was my father who placed Tame Porena on this island
— that was long before the first Governor came. Tame Porena wished to reside
on the island. My father took him and left him there. No one had lived on the
island before that. Tame Porena was a tamaiti of my father. He did not belong
to the Aupouri. I cannot give the genealogy of Tame Porena. My father never
lived on the island. He merely took Tame Porena there and left him there.
When Tame Porena came back to the mainland he lived with the Aupouri. The
canoe which took Tame Porena to the island belonged to my father. My father
did not kotikoti [divide up] the island. He got some birds and goat skins from
the island when he went there. He only went onto the island this one time. I
have never been on it. The Pakehas put the goats there (Northern MB 4/296).
Herepeti Kingi stated:
I belong to Ngatirua, a hapu of Rarawa. I belong to the Aupouri on my
mother‟s side. I have a claim on this island from my ancestor Toumaramara.
He lived on the island long ago and was one of the original owners. I don‟t
know whether he was killed. I give my genealogy:
Toumaramara
Taiwharaua (f)
Whakarahi
Waiho
Rangi
Hapaira (f)
Mere Reia (f)
Herepeti Kingi
Mere Reia was born at Muriwhenua. Hapaira was born at Muriwhenua. The
Ngatirua and the Aupouri lived together. I know my matuas said that the island
belonged to them. I can‟t say whether they lived on it at any time. I never
heard that Toumaramara had been killed and his people destroyed. My father
took my mother to wife at Ahipara but she was born at Muriwhenua. I know
that the Aupouri used to claim the land. I heard that the Aupouri went to live on
this island for fear of their enemies. I never got anything from the island
(Northern MB 4/296-7).
Wikitera Reone claimed rights from an ancestor, Heru, and stated that both he and
Kamira were of Te Aupouri. Heru had „never lived on the islands - neither he nor his
descendants ever set foot on it, but the mana of the land belonged to them‟ (Northern
MB 4/297).
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Wiremu Kurukuru refuted Rewiri Kaiwaka‟s story and stated:
The only time that the Kaiwaka [Rewiri‟s father] was on this island was when
he abducted 3 of our women from Muriwhenua. They were Moehau, Te Hakiro
and Te Aumoana. He took them on to the Three Kings. It was the father of
Kaiwaka, Te Hapurongo who went on to the island, not Kaiwaka. He left two
of the women on the island and then went to Whangaroa. He never went back
to the island again. Tame Porena went to the island at the same time that Te
Hapurongo went there with two women. Tame Porena remained. He had a
canoe of his own. There were four canoes and about 30 [people]. They were all
parties to the abduction.
I don‟t know how long Te Hapurongo remained on the island. Tongahake was
the first to reside on it. He used to come to and fro. Tame Porena lived on the
island for about 40 years. His children were quite adults when he came back.
Rangihake never lived on the island. Her brother Tongahake did. He is buried
on the island. The daughters of Tame Porena have all husbands (Northern MB
4/297-8).
The Court delivered judgment on the same day, vesting title to Manawatawhi in the
four daughters of Tame Porena, because they were „the only persons of the present
generation who had ever really occupied the island or exercised any right of
ownership over it‟ (Northern MB 4/298). This was a somewhat narrow interpretation
of rights which considered only occupation by the current generation, and did not
really take into account other ancestral rights and connections to the island. That it
had been long occupied is attested in the numerous archaeological sites. The
importance of the islands as a fishing and birding place for many hapu did not seem to
be significant. And the spiritual significance of Ohau, where the spirits in their
journey from Te Rerenga Wairua to Te Reinga paused for a last look at their former
home, was not mentioned at all.
6.5

Cheeseman’s Accounts 1887 and 1889

The botanist T. F. Cheeseman first visited the Three Kings Islands in 1887. In the
few hours he was able to spend on Great Island, he compiled a list of 82 plant species,
including a few not found on the mainland. He also noted numerous birds in the bush
area around the peak of Great Island, including hawk, morepork, kingfisher, tui,
white-eye, grey warbler, ground lark, pied fantail, red fronted parakeet and a native
quail, the latter already thought to be extinct on the mainland. In a subsequent visit in
1889 he added the numerous bellbirds to his list. On this second visit he also
expanded his plant list to 142. Most of his time was spent on the largest island, Great
Island, but he also described the other islands. The reason for the second voyage,
which he and Surveyor-General Percy Smith were allowed to join, was a search for
possible survivors of a missing ship, County of Carnavon. Wreckage had washed up
on beaches between North Cape and Cape Maria van Diemen during spring 1887, and
it was thought any survivors might have been able to reach Manawatawhi, but none
was found. The search vessel, Hinemoa, therefore cruised around all the islands,
beginning with the western group.
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Cheeseman described West Island which rises to 172 metres above sea level:
It is surrounded by steep and precipitous cliffs, which are apparently quite
inaccessible. In one or two places a landing might have been effected on some
rocks at the foot of the cliffs, but the surf was so heavy that the risk would have
been considerable, and, as it was evidently impossible to scale the cliffs, it
would have been useless waste of time to lower a boat. The vegetation was
evidently scanty. Here and there some dark-green patches showed on the cliffs,
probably composed of trailing masses of iceplant... some stunted flax and toetoe
grass could be seen growing on the top, as also a few shrubby plants... but, on
the whole the island presented a barren appearance, and was little more than a
bare rock (Cheeseman 1890, pp. 409-410).
To the east lay the Princes Islands, „eight or nine tall conical rocks‟ in almost a
straight line, ranging in height from about 20 metres to over 100 metres above sea
level:
Their linear arrangement is very singular, and their whole appearance highly
romantic and picturesque. One of them is perforated; another overhangs
considerably; and almost every one has some striking peculiarity of shape.
Some of the larger ones are occupied as breeding-places by gannets and other
sea-birds, which find on them a home secure at any rate from man‟s invasion.
On one or two some green patches of vegetation show ... the smaller ones are
bare, black and forbidding, and are probably washed over by the spray in heavy
gales (ibid p. 410).
South West Island rises to over 200 metres above sea level and is also „bounded by
bare and inaccessible cliffs ... against the foot of which the sea continually breaks‟
(ibid). However, a landing from the ship‟s boat was made at the extreme eastern
point of the island where the cliffs were much lower and a ridge came down to sea
level, making it possible for Cheeseman and his companions to climb to the high
point on the island:
The lower part was open and bare of vegetation, and was occupied by vast
numbers of gannets and mackerel gulls as a breeding-place; thousands of birds
sitting on the rocks as closely as they could be packed. The gulls had their
quarters on the portion nearest the beach and on our near approach rose in the
air, circling and swooping about just above our heads, screaming and uttering
the most discordant cries. The noise from such a multitude of throats was
deafening, while the stench from the guano-covered rocks was almost
insupportable. Almost every little depression contained a nest, and in some
places they were packed in so close that it was impossible to advance without
stepping on the eggs.... The gannet-rookery was of much larger extent, and
from the multitude of birds, and their white plumage, presented from a little
distance a striking and attractive sight.... Hardly any attempted to leave their
nests until we were close to them, but they sat moving their heads from side to
side, and uttering hoarse screams. When we were almost treading on them
many attempted to take flight.... creating a scene of the utmost confusion ....
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There is but little vegetation on that portion of the ridge occupied by the birds.
The edges of the cliffs on either side are festooned with ice-plant... and other
well known coast plants. Here and there patches of Captain Cook‟s scurvygrass were growing vigorously on the highly-manured ground....
Leaving our friends the gulls and gannets behind, and climbing higher up
towards the central peak of the island, the first vegetation encountered was
composed of patches of toetoe grass, flax, tea-tree, short-stemmed cabbage trees
... We passed on rapidly ... to reach the light bush which covered the rest of the
slope before us, and which was mainly comprised of a handsome large-leaved
tree which stood out very conspicuously in the distance. We had first noticed it
from the deck of the steamer, and had taken it for the rare puka tree (Meryta
sinclairii), hitherto supposed to be confined to the Morotiri or Taranga Isles
(Hen and Chickens), off Whangarei, and now we found that our surmise was
correct. Further examination proved that nearly the whole of the northern side
of the island, where not too steep, was covered with it. Growing massed
together in this way, its large and bold foliage produced a very striking effect.
In sheltered places it was often mixed with luxuriant specimens of the cabbage
tree (Cordyline australis), and the combination gave quite a tropical aspect to
the scenery, which was enhanced by the undergrowth being chiefly composed
of the large-leaved form of the kawakawa (Piper excelsum) so common in the
Kermadec Islands (ibid pp. 411-412).
Cheeseman noted specimens of puka growing nearly 10 metres tall on the island, its
rarity on the mainland and its considerable potential as a garden specimen. The ngaio
and wharangi were among the shrubby trees growing. Apart from the gulls and
gannets, bell birds were numerous and fantails, grey warblers and white eyes were
seen as well as a hawk. „Several petrels breed in the island, digging out burrows
among the roots of the puka‟ (ibid, p. 414).
Cheeseman did not land on North East Island as it was „exceedingly rocky and
precipitous‟ on all sides. It was „about the same size‟ as South West Island. „The
whole of the top is covered with light bush, mainly composed of the puka‟ as well as
cabbage trees and pohutukawa, but other species could not be identified from the ship
(ibid, p. 419).
Great Island, also known as Great King, is the largest, rising to a height of 295 metres
at Three Kings Trig, and much of it over 100 metres above sea level:
A broad and deep bay runs in on the north-west side, almost meeting a smaller
one from the south-east, and leaving only a narrow neck between... The coastline is bold and rocky, and is formed by steep and precipitous cliffs, varying in
height from 300 ft [90m] to 700ft [210m]. The cliffs often rise directly from the
water, the waves breaking against them. In some places huge caves have been
worn out of the rock, and the deep hollow sound the surf makes when driven
into these can be heard at a considerable distance from the shore.
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There are at least three landing places on the island, but no one of them can be
said to be good. .... The set of the wind and waves into these bays has to be
carefully studied when a landing is attempted, for a very slight increase to the
surf always breaking on the beaches makes the undertaking risky and difficult,
if not impossible. Wherever the explorer lands, the cliffs, which are nowhere
less than 250ft [75m] in height, have to be scaled before the top of the island
can be reached; and a rough laborious climb it is.
Starting from the top of the ridge separating the two bays, a path can be found to
the highest peak by keeping close to the edge of the northern cliffs; the
vegetation is principally short and stunted tea-tree, mixed with the common
fern, flax, short-stemmed cabbage-trees, and a few sedges and grasses
(Cheeseman 1890, pp. 414-415).
Percy Smith‟s sketch of this north coast (Figure 24) shows how steeply the land drops
away to the sea. To the south and east the land slopes more gradually and is drained
by several streams. Much of the eastern portion „is mainly covered with short teatree, flax, common fern, and a few sedges‟. Some parts of the island had „a good deal
of vegetation‟, including karaka „scattered in sheltered nooks‟, and pohutukawa „all
round the island, but in small numbers but are dwarfed and stunted compared to their
usual size on the mainland‟. In contrast an unusual variety of titoki with very large
leaves was flourishing (ibid, p. 418).
6.6

Crown Acquisition of Manawatawhi 1908

On 12 February 1908 Manawatawhi was transferred to the Crown for the payment of
£250 (Auckland Deed No. 3669). On the same day a Certificate of Title was issued,
describing „those parcels of land containing together one thousand six hundred and
ninety-two (1692) acres more or less comprising sixteen islands‟ (Auckland Registry
CT 149/231). On both the deed and CT there is a rough sketch outline plan (Figure
25), but it bears little resemblance to the modern topographic outline. The original
plan (ML 3475) had been compiled in 1876 from the current Admiralty chart but it is
not identical to the outline from an Admiralty chart which Percy Smith used in 1890
(Figure 26). The islands had not yet been properly charted. The total area transferred,
1692 acres (685 ha), is an over estimate. On the original 1876 plan the area of Great
Island was shown as 1275 acres (516 ha) but it is approximately 300 ha, and the other
islands were similarly over estimated. In spite of these differences in areas and plans,
the boundary was the sea, and the whole group of islands known as Manawatawhi or
Three Kings was transferred to the Crown.
The deed was set out on the usual printed form, and included an interpreter‟s
certificate signed by C. W. P. Seon, and was approved by Chief Judge Palmer of the
Native Land Court on 2 April 1908. The islands were proclaimed Crown land in the
same year (New Zealand Gazette 1908, p. 1815). The seven signatories to the deed
were listed:
Shares

Name

Date

2
3
3

Kateraina Wi
Erana Hoori
Te Tumu Aperahama

26/4/1906
26/4/1906
26/4/1906
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4
1
1
1

Apikaia Ihopa
Tangahake, alias Tongahake
Hone Kuruini
Paraone Whakaruru
(as trustee for Hone Paraone)

26/4/1906
7/2/1908
8/2/1908
12/2/1908

The witnesses to the signatures were Jas. W. Browne, President of the Tokerau Maori
Land Board, and C.W. P. Seon, Licensed Interpreter.

PLAN ON DEED OF TRANSFER 1908

Figure 25
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The original owners as set out in the Native Land Court Memorial of Ownership,
signed by Judge Monro and dated 15 April 1880, were the four daughters of Tame
Porena: Mere Hangarau, Makereta Pahau, Mere Eruera and Apikaira Ihopa. Only
Apikaira was still alive in 1908 to sign the transfer. The other signatories were
successors to the original owners:
1879: Makereta Pahau was succeeded by Kateraina Wi (signatory)
1892: Mere Pakira (aka Mere Hangarau) was succeeded by Mere Eruera (already an
owner), Pikaera, Tangahake (signatory) and Hone Kuruini (signatory).
1904: Mere Eruera was succeeded by Erana Hoori (signatory) and Te Tumu
Aperahama (signatory). Pikaera (aka Pikaera Hakaraia) was succeeded by
Hone Paraone, a boy of 16 years, and Paraone Whakaruru (signatory) was
appointed trustee.
No information has been located which would explain why the islands were sold, or
any of the circumstances which influenced the owners to sell. Four signatures were
obtained in 1906 and the rest in 1908, and one of these was on behalf of a minor. The
transaction followed a standard Crown purchase format of piecemeal purchase of
individual interests. It can be speculated, however, that if the Native Land Court had
taken a more comprehensive and inclusive view of Ngati Kuri and Te Aupouri
ancestral rights in awarding title in 1880, then the tribal heritage might have been
better preserved.
6.7

Crown Stewardship of the Islands

Even before purchase, the Crown had some involvement with Three Kings Islands. In
November 1889 four goats were liberated on Great Island by the Marine Department,
with the intention of providing a source of food for any castaways wrecked on the
islands. Their progeny were to have a considerable impact on the island ecology.
Two goats were also liberated on South West Island, but they did not survive (Buddle
1948, p. 199). In 1907 a provision depot for castaways was established in what
became known as Castaway Valley on Great Island. Because of poor access it was
not until 1969 that an automatic lighthouse was erected on the ridge above Castaway
Valley. After the wreck of the Elingamite on West Island, with considerable loss of
life in 1902, there had been moves to put a lighthouse there, but the poor access made
this impracticable.
By mid nineteenth century the vegetation of Manawatawhi had been considerably
modified by Maori clearances for gardens. When Cheeseman visited in the late 1880s
he noted regeneration of forest species in the „tea-tree‟ scrub areas of former Maori
cultivations on Great Island. Because Maori only cleared small patches for
cultivation over a few seasons, and then moved to another, not all of the forest was
cleared, and there was plenty of seed stocks in the remaining forests, and birds to
spread them. This cycle of regeneration was interrupted by the increasing number of
goats. There were a few fires, lit by visitors, for example the Elingamite survivors
burned an area in Castaway Valley in 1902. One of the Elingamite salvage parties in
1903 reported numerous goats, and a 1929 estimate was 300. In 1946, when a party
was sent to exterminate the goats, 393 were destroyed. Since 1889 the goats had
„eaten out‟ not only the regenerating forest, but also severely depleted the remnant
forest and cliff top shrubs (Baylis 1948).
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Manawatawhi/Three Kings Islands are made up of hard greywacke and volcanic
rocks, erupted from the sea floor between 60 and 100 million years ago. They were
subsequently uplifted, and the present outline is the result of erosion over the last
million years or so. Their geological structure is similar to that of the area between
Cape Maria van Diemen and North Cape but there is no evidence that they were ever
joined to the mainland within the last 2 million years, or for a long time before that
(Hayward and Moore, 1987). Lying some 40 km from the mainland, the vegetation
has evolved a unique ecology, including a number of endemic species, that is plants
not found in the rest of New Zealand. The effect of over grazing by goats was not
only to break the cycle of regeneration of this unique forest, but also to encourage a
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different range of species, in particular predominant kanuka forest, because this plant
is not palatable to goats:
The original plant covering of Great Island is considered... to have consisted of
a mixed coastal or semi-coastal forest, including certain endemic trees and
shrubs which would have contributed a unique aspect.
At the time of the destruction of the goats [1946] it was evident that climax
remnants, including both trees and lianes, were of but impermanent status .... A
number of species, including [some] endemic to the Three Kings, were
represented only by a few or by single individuals.
Although these were in many cases flowering or fruiting vigorously, seedlings
or young plants were entirely absent... Individuals appeared in most cases to be
fully mature, and exhibited much dead wood, probably as the result both of
extreme age and of direct attack by goats. It was particularly noticeable that on
these highly-palatable trees foliage existed only above the reach of the goats,
which are capable of browsing at a maximum height of approximately five feet
[1.5m].
A number of trees were ringbarked .... The trunk had been weakened and open
to fungal and insect attack by constant ringbarking, and the surrounding forest
had been thinned so that the tree was open to the full force of the wind (Turbott
1948, pp. 255-256).
Without interruption, the Maori clearings, first invaded by manuka and kanuka, and
then by a range of forest species growing in their shelter, would have regenerated to a
climax mixed coastal forest. This natural process of vegetation succession was
prevented and modified by selective browsing by goats of palatable species, to create
a subclimax plant community dominated by kanuka:
Had goats remained on the island, remnants of the primary [climax] forest must
ultimately have given way to the all invading Leptospermum ericoides [kanuka]
communities. Plants incapable of withstanding grazing or browsing, including
the seedlings of most woody plants and many herbs, had already been wholly or
partly suppressed for a long period; obvious maturity or old age suggesting
forcibly the impermanence of primary forest remnants (ibid, p. 256).
Another way to assess the damage wrought by goats is to compare the plant lists made
by botanists in the late 1880s and 1946. Cheeseman visited in 1887 and 1889: „of the
total number of 142 species recorded by Cheeseman, 50 have not subsequently been
observed‟ (Oliver 1948, p. 211). The destruction of the forest by goats has also meant
a similar decline in the number and variety of species of land birds (Turbott and
Buddle 1948).
In 1930 the Three Kings Islands were proclaimed a sanctuary under the Animal
Protection and Game Act 1921-22 (New Zealand Gazette 1930, p. 666). The
circumstances leading to this are not known but it may have some relation to visit by
Lady Alice Fergusson, wife of the Governor General, and her party who camped in
South East Bay for a few days in 1928. However, there does not seem to have been
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any management of the islands, and nothing was done about the goats. Indeed, since
the islands were purchased in 1908, the Crown seems to have done very little about
the island. It cannot even be called benign neglect, because the goats were allowed to
continue destroying the indigenous vegetation.
During the 1930s scientists from the Auckland Museum began to take an interest in
the islands. Dr Gilbert Archey, the Museum Director, described their work in a
foreword to a special issue of the Museum‟s journal in 1948:
The present issue of the “Records” [of the Auckland Institute and Museum vol.
3, nos. 4-5] contains accounts of the first stages of regeneration of the flora and
fauna of Three Kings Islands following extermination of the goats thereon two
years ago.
During the sixty years since their introduction, goats have almost completely
changed the nature of the plant covering of Great Island; and had there not been
among the native trees one that withstood their depredations, the island would
have suffered the same reduction to bareness and aridity as St Helena
experienced over a century ago....
Occasional visitors since that time [Cheeseman‟s visits in 1887 and 1889] have
referred to the increasing goat population, but it was not until the museum‟s
“Will Watch” expedition of 1934 that the extent of the damage being done to
the vegetation was realised, while the rapid spread of destruction observed by
the “Arbutus” Expedition of 1945 emphasized the parlous plight of the native
vegetation.
Mr Powell, a member of this expedition and at that time Acting-Director of the
museum, reported the conditions, and the urgent need to kill the goats, with the
prompt result that the Department of Internal Affairs during the next summer
sent its Wild Life section marksmen to the island and within three weeks the
goats were exterminated.
According to this account, the concerns about management of the islands came from a
group of scientists, not as a result of Crown stewardship. However, the Crown did
respond positively by arranging the destruction of the goats in 1946. It has become a
matter of considerable interest to scientists since then to watch the process of
regeneration and succession of the vegetative cover on the islands. As Hayward
remarked:
Today the Three Kings are jealously guarded by naturalists because of the many
endemic plants (at least 10 species) and small animals (land snails, insects,
spiders). Most of these are now recovering well from the enormous impact of
prehistoric forest clearing, European fires and the browsing of goats (Hayward
1987, p. 160).
In an inventory of the conservation estate in the Taikokerau Northland Conservancy,
the Department of Conservation listed the „significant features‟ of Three Kings
Islands Nature Reserve:
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Physical:
Vegetation:

Animals:

Historic:

Visitors:

Steep islands of greywacke, basaltic and acid submarine
volcanics, not connected to NZ during last glaciation
Forest and scrub of kanuka, pohutukawa, puka and mixed
coastal hardwood forest. 13 species of plants endemic to Three
Kings incl. Tecomanthe speciosa and Pennantia baylisiana.
Large red-billed gull and gannet colonies, petrels and
shearwaters, Bullers mollymawk, and endemic bellbird
subspecies. High reptile, insect and snail diversity incl.
Endemic Fallas skink. Marine life a diverse mixture of
northern and southern species. Seal colonies.
Heavily modified by Polynesian occupation with numerous
stone faced terraces, mounds, walls and evidence of Maori
horticulture. Goats eradicated in 1946.
Access to land by permit only (DOC 1999, vol. 2, p. 5).

This summary reflects a perception that the Maori connections with the islands are
relegated to some historic past time when the island was „modified‟ by Maori
occupation, now eradicated along with the goats. The islands are now reserved so that
„Nature‟ can regenerate without human interference.
This perspective is reinforced by the eradication of Maori place names (Figures 22
and 23). On the NZMS 1: 50 000 series topographic map of the islands Sheet LO1 is
titled „Three Kings‟, and the name Manawatawhi appears in brackets in association
with Great Island. Neither Ohau nor any other original Maori place name appears. A
number of names, in addition to the main island names, have been added by scientific
parties, as explained by Gilbert Archey, Director of Auckland Museum in his
foreword to a special edition of Records of the Auckland Institute and Museum (vol. 3,
nos 4-5, 1948):
Only the larger islands of the group are named, and, as it is intended to venture
every possible landing to examine the unmodified flora and fauna of the small
islands, it becomes necessary to give names by which they can be identified. In
offering these new names on the accompanying map, Mr Powell and Mr Turbott
follow the pleasant tradition of commemorating the adventuring vessels.
It is a pleasure to thank the Royal New Zealand Navy, the Government
Departments, and the enterprising and intrepid yachtsmen and launch owners
who have made past visits possible.
This explains the names given to the various rocky islets of the Princes Islands:
Stella, Hinemoa and Tutanekai were „government steamers‟ in the late nineteenth
century, HMNZS Arbutus was a naval vessel, and Rosemary and Will Watch were
private vessels that carried Auckland Museum scientists to the islands. The remaining
name Hole-in-the-Wall, or Archway, is descriptive of rock formations. On Great
Island, Tasman was applied to a bay, rock arch, stream and valley to commemorate
his visit in 1643. Castaway stream and valley is applied to the area near the castaway
depot, emergency food supplies, established in 1907. Hapuka Point is not an original
Maori name but commemorated a scientist‟s fishing expedition. Crater Head, Bald
Hill and Flat Point are descriptive. Baylis Stream is named after a botanist, A. T. S.
Baylis, of Otago University. The circumstances surrounding naming of Cape Morton
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Jones and Farmer Rocks are not known. The remaining names are related to various
points of the compass.
6.8

Issues Relating to Manawatawhi

When the Tribunal visited Cape Reinga in August 1990, elders of Ngati Kuri and Te
Aupouri explained the significance of Manawatawhi for Muriwhenua Maori. Not
only is Ohau the last stopping place on a spiritual journey to Te Reinga, but
Manawatawhi is a place where their ancestors lived and worked the soil over many
generations. It was more than just a good fishing place for Muriwhenua Maori, and
the surrounding waters still attract fishers. But the Maori connections to the islands
have been eradicated. The Maori place names in Figure 23 have been derived from a
map held by the Department of Conservation (Maingay 1997) and attributed to
Hohepa Kanara, Te Kao, 1951. No information has been found about the significance
of these names. As a Nature Reserve, Muriwhenua Maori, along with the rest of New
Zealand public, are restricted from entry on Manawatawhi. While the sale of the
islands to the Crown in 1908 was not an illegal transaction, what does need to be
questioned is the restrictive interpretation of Native Land Court title to only the four
daughters of one person who resided on the island in the nineteenth century. Further,
the Department of Conservation and its predecessors, by focussing only on the flora
and fauna of the islands, have reinforced the alienation of Muriwhenua Maori from
this portion of their ancestral heritage.
In recent years, however, the
Taitokerau/Northland Conservancy of the Department of Conservation has tried to
develop communication with Ngati Kuri, and individual kaumatua have gone with the
scientists who visit the islands.
There is scope for greater understanding among Muriwhenua Maori of the
significance of protecting flora and fauna of the islands and surrounding waters from
human depredation for the benefit of generations to come. A resolution of Maori
grievances could be found by returning the title to Maori and establishing a joint
management arrangement between the kaitiaki of Ngati Kuri and Te Aupouri and the
Department of Conservation, for the protection of both ancestral Maori heritage and
the flora and fauna of Manawatawhi.
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7.

ADMINISTRATION OF MAORI LAND AFTER 1900

The report of the Commission on Native Land Laws (AJHR 1891, Sess II, G-1)
highlighted the confused state of Maori land legislation and the need for a
comprehensive new system of administration of Maori land. Among the proposals in
this report was a Native Land Board, including Maori members, to act as trustee.
There would also be block committees of owners for each block to advise, but the
proposed Board would have to approve all transactions involving alienation of Maori
land. This recommendation was not immediately acted on but some of these ideas
bore fruit in the Maori Land Councils set up under the Maori Lands Administration
Act 1900. The 1890s saw some major changes in Maori administration. The Native
Department was disestablished in 1892, the Native Land Purchasing Branch
transferred to the Department of Crown Lands, and Native Land Court to the Justice
Department. In 1894 Crown pre-emption was re-imposed and through the 1890s the
Government embarked on a major programme of purchasing Maori land (Brooking
1992 and Butterworth and Young 1990).
The Maori Land Councils were superseded by Maori Land Boards appointed under
the Maori Land Settlement Act 1905. These comprised three Crown-appointed
members only, usually the Judge and Registrar of the Native Land Court and a Maori
member. The elected Maori membership was eliminated, although until 1913 one
member was a Maori appointee:
The Royal Commission on Native Lands and Native-Land Tenure of 1907 to
1909 (the Stout-Ngata Commission) was instrumental in transforming the Maori
Land Boards from minor to major players on the land-administration scene.
These boards soon became the principal Government agency in charge of
matters related to ‗Native freehold lands‘ – particularly in matters relating to
their alienation. As the powers of the Maori Land Councils and boards were
expanding, however, their composition became increasingly restricted
(Loveridge 1996 p. vii).
The reports of the Stout-Ngata Commission led to a comprehensive review and
consolidation of Maori land legislation in the Native Land Act 1909. The Native
Department had already been reinstated in 1906. While the Native Land Court still
retained jurisdiction over the investigation of title of customary Maori land (papatupu)
and succession of interests in Maori lands, the administration of leases and sales of
Maori land fell to the Maori Land Board. In 1913 the Crown-appointed Maori
member of the Board was eliminated, leaving a two-member Board of the Judge and
Registrar of the Native Land Court in each district which coincided with the Native
Land Court District.
In this chapter the role of the Tokerau Maori Land Council in the Pakohu and
Parengarenga blocks, the Stout-Ngata Commission in Muriwhenua, and the work of
the Tokerau Maori Land Board are reviewed. Judge Acheson came to the Tokerau
Native Land Court in 1924 and his work as President of the Board on consolidation of
titles and setting up the Te Kao Dairy Scheme will be reviewed in Chapter 9. Ngata‘s
Maori land development schemes of the 1930s will be considered in this chapter,
which includes a case study of Oturu block. Chapter 10 includes another case study
of development schemes on Karikari lands.
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7.1

The Socio-Economic Condition of Muriwhenua Maori

By the early 1900s the Maori population of Muriwhenua was increasing, as the
following figures for Mangonui County indicate:
1896
1906
1916
1926

1616
2053
2535
2868

By 1916 the Maori population was only 42 percent of the total county population of
6097. Although increasing in numbers, the Maori proportion of the total of 7152
decreased to 40 percent in 1926 as Pakeha numbers in Muriwhenua increased. In
areas of Pakeha settlement there was employment for isolated Maori communities on
Pakeha farms and road construction and in logging bush areas in the south. There was
little farm development on the Aupouri and Karikari peninsulas. In these areas the
predominant activity that provided employment outside a rural subsistence on
remaining pockets of Maori land was gumdigging. In the southern areas both
struggling Pakeha settlers and Maori found employment on the gumfields. But all
gumdiggers were dependent on the gum traders to buy their gum and they were
usually paid in the form of credit at the gum trader‘s store.
Through the 1880s and 1890s local Maori had tried to retain control of gumdigging
by outsiders on their lands. There were also attempts to set up ‗native stores‘ to
bypass the traders. The chain of stores run by Joseph Evans, who effectively
controlled the gumfields from Te Kao to Awanui, was the target of criticism by
witnesses before the Kauri Gum Commission in 1898. There were complaints from
Pakeha diggers too that prices at the stores were exorbitant, that cash would not be
paid for gum, only credit at the store. One witness claimed:
Storekeepers do not intend that a digger shall leave the field with a shilling in
his possession. If your bill at the store is not a big one he will not buy your
gum, leaving it on your hands on purpose to punish you for not having dealt
more largely with him (AJHR 1898, H-12, p. 41).
The relationship of gumdigger to storekeeper was explained by another witness:
If a man had money in the storekeepers‘ hands, and did not choose to take the
prices that were offered by the storekeeper for his gum, if he went to sell it to
another store the storekeeper would say, ‗Take it to the man you buy your goods
from‘. Once in the storekeepers‘ hands you are bound to sell your gum and get
your provisions from him, and accept his prices (ibid).
There were inquiries into the gumdigging industry by Kauri Gum Commissions in
1893 (AJHR 1893, H-24) and 1898 (AJHR 1898, H-12) but nothing changed for
Maori gumdiggers. Under the Kauri Gum Industry Act 1898 Crown lands were
subject to a system of licensing of diggers on gazetted ‗kauri gum reserves‘.
Although local Maori were able to dig gum on the reserves without a licence, they
also had to compete with other diggers, including many Dalmatian immigrants.
Another Kauri Gum Commission report in 1914 suggested that the government
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should become involved in breaking in and developing the gumlands (AJHR 1915, C12).
The destructive effects of gumdigging on the physical landscape were bad enough,
but the social impacts on local Maori were devastating. Through the 1880s, the
Resident Magistrates reported that when gum prices were high, conditions for Maori
improved somewhat, but there were frequent comments on the incidence of disease,
unhealthy living areas in swamps, lack of sanitation, and total reliance on gumdigging
as a source of income. There was also a corresponding decline in cultivation of food
crops. This pattern was well-established by the turn of the century. Maori
dependence on gumdigging and the gum trader‘s store had become entrenched in
Muriwhenua.
The Cyclopedia of New Zealand painted a more glowing picture of economic
development in the northern tip of the Aupouri peninsula:
Parengarenga is the most northern settlement in the Colony of New Zealand,
with the village of Kapo Wairua in the shadow of Maungapiko at the eastern
extremity of Spirit‘s Bay. Almost all of the country north of Te Kao was
controlled or owned by Mr Samuel Yates (‗King of the North‘) whose sheep
and cattle ran over about 150,000 acres of land. Mr Yates died on the 14th of
September, 1900, and his property is now owned and controlled by his widow,
Mrs Samuel Yates... The district produces the very best mutton and beef, fish,
oysters, game of many sorts, excellent pork, and the choicest fruits, to say
nothing of about 100 cases of gum per week. There are also some valuable
mineral resources. In fact Parengarenga is a little kingdom in itself. The
populations consists of about 150 natives and about 200 Europeans, 150 of
whom are Austrian [i.e. Dalmatian] gum-diggers.... The estate includes 68,000
acres at the North Cape station, stocked with sheep and cattle, and is,
geographically speaking, bounded by three oceans. In the immediate vicinity
of the head station sowing and ploughing have been carried on with the most
gratifying results. There is a leasehold of about 82,000 acres, the whole of
which is an extensive gum country, which, it is estimated, cannot be worked out
for many years. For nearly forty years now it has yielded on an average 400
tons of gum annually and shows no signs of exhaustion. The gum passes
through the hands of Mrs Samuel Yates... The southern boundary of the
property is the old native trace [to Parengarenga Harbour] which has never been
surveyed.... In addition to the traces of gold and silver, coal, iron, copper and
manganese are also found (Cyclopedia of New Zealand 1902, Vol. 2, pp. 607608).
The Parengarenga settlement, now known as Paua, consisted of the Yates homestead,
a church that could hold 150 people, post and telegraph station, and there was a
weekly steamer service to Auckland. Mrs Samuel Yates was listed in the Cyclopedia
as ‗Gum Buyer, Runholder and General Merchant, Parengarenga‘ (ibid p. 609).
According to a biography in the Cyclopedia of New Zealand (vol. 2, 1902, pp. 608609) Samuel Yates was born in London in 1829, son of a ‗well-known solicitor‘. He
was described as ‗a gentleman of culture, and a thorough French scholar, and took
great interest in art societies‘. He was educated in Liverpool and Paris and came to
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New Zealand, at the request of some relatives already settled here, in 1852. In 1853
he started in business with a general store at Mangonui which he operated for about
10 years before selling to R. M. Houston. About 1862 he decided to move north and
‗acquired the Parengarenga property in 1863‘. This must have been by arrangement
with local people, as he did not complete the purchase of about 10 acres of Paua No. 2
block until 1877 (AJHR 1883, G-6). Yates had informal leases of most of the
Parengarenga lands. Yates died in 1900 ‗lamented by all who knew him‘. His
widow, known as Annie Yates, and her sons continued the business, according to the
Cyclopedia account:
His widow now owns thousands of acres of land, and practically has a
monopoly of the gum trade in the immediate district. She carries on a large
general store and in the [gum] sorting establishment employs five hands. There
are about 300 diggers on the fields, including Austrians [Dalmatians] other
Europeans and natives and the entire output, amounting to about 400 tons
annually, passes through Mrs Yates‘ hands, her principle being to take delivery
on the field. The gum is chiefly of the better class, there being very little of the
poor stuff. The opinion is that the fields will not be worked out for thirty,
possibly a hundred years. The homestead which was erected in 1863 and
completed about ten years ago, consists of a fine one-storey building, 45 feet by
18, with eleven rooms, three small residences occupied by employees, stables,
outhouses and a boarding house belonging to the property. There were forty
acres of excellent paddocks adjoining the houses. Butchering is done on the
premises for the accommodation of the whole establishment.
There was a station manager‘s house at Te Paki and a homestead, said to have been
the residence of Stannus Jones, and mustering yards at Tapotupotu Bay (Reed 1948,
p. 152).
The nearest competitor to the Yates operation was at Tangoake, near Te Kao, where a
general store and gum trading business was run by Edward Evans:
Mr Evans was born at Mangatete in 1873 and has spent the greater part of his
life in Awanui. In 1896 he took charge of his father‘s store at Tekao, where the
gum trade alone soon eclipsed the business done by Mr Evans at his other
branch stores (Cyclopedia 1902, p. 609).
Joseph Evans, Edward‘s father, was described as:
Hotel keeper, Gum Buyer, General Merchant and Storekeeper, and Landed
Proprietor, Waipapakauri. Branches at Awanui, Hohoura [sic], Tekao and
Waiharara. Mr Evans‘ store is the central distributing depot for the various
outlying districts within a radius of fifty miles. Mr Evans deals very largely in
Kauri gum, and generally has large stocks on hand waiting to be sorted and
shipped to Auckland. When out buying he often rides fifty or sixty miles a day;
his principle is invariably to pay in cash (usually gold) immediately on delivery
of his purchase, and so heavy are some of his transactions, taken in the
aggregate, that he has earned the name of the ‗Gum King‘. He has erected at
the headstation at Waipapa Kauri, two large stores or gum-sheds as they are
called locally for storing and classification. Gum is bought at prices ranging
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from six shillings to 100s per cwt [hundredweight].... The fields extend from
the east to the west coasts on which there are 500 Austrians [Dalmatians] at the
present time, the largest number being at Tekao. Mr Evans ships fortnightly to
Auckland, his shipments occasionally amounting in value to over £1100, the
well-known firm of Messrs. L. D. Nathan and Co. being his agents, and to
whom he attributes much of his success... he often makes advances on gum to
the diggers without interest... The gum when purchased is collected by means
of Mr Evans‘ bullock drays for which he has sixty working bullocks... He
estimates that there are about 500 Austrians [Dalmatians], 200 other Europeans
and 300 natives digging in and around the country from shore to shore.... Mr
Evans has a freehold of about 6000 acres at Tekao and employs a number of
diggers there. The branch store at Houhoura is about the same size as the one at
Waipapakauri (ibid p. 601).
Joseph Evans had purchased land at Mangatete, Waipapakauri and Houhora, and
leased his store site at Te Kao, and had an informal lease on other lands there. These
lands and his trading branches were managed variously by his seven sons. Two of
Evans‘ five daughters were married to sons of James Berghan – James Jr, who
operated the hotel and store at Ahipara, and Thomas, who operated the Settlers‘ Hotel
at Mangonui. Joseph Evans had arrived in New Zealand in 1865, worked in kauri
logging near Mangonui for about 18 months before taking up land at Mangatete, and
doing contracting work on roads. He then moved to another farm at Waipapakauri in
1885 and set up his trading business.
For most of the Maori population of Muriwhenua gumdigging was the sole source of
cash income, and food and other goods could only be purchased at the gum trader‘s
store. The long hours spent digging for kauri gum meant little time for other
subsistence activities such as growing food or fishing. This dependence on cash to
buy food, and on a single commodity, kauri gum, locked the Maori population into a
cycle of poverty, debt and deprivation, with devastating effect on the health, welfare,
and education of the community, especially on the health and education of the
children. In the early decades of the twentieth century, with falling gum prices and
loss of control of their lands, local people were locked even more tightly into poverty
and deprivation with little opportunity for any economic development.
The sub-enumerator for the 1906 Maori census reported on northern Mangonui
County:
The chief occupation of the Maori in this district is gumdigging, it being a gumbearing district. The land is very poor, and not suitable for cropping purposes,
as you will see by my returns. The Maori in this district do very little cropping;
they depend entirely on what they earn by gum-digging. I find them scattered
all over the gumfields, and but seldom find any body in the old kaingas – the
old homes are deserted. The reason is that they have taken all the gum near at
hand, and therefore must move to better fields to make a living.
As regards the health of the Maori, at present I find them in very good health.
Being summer time they are doing fairly well at the gum, and have plenty to
eat; but I believe they have a very hard time of it in winter, the gumfields being
wet and the gum hard to get. A year or two back they had a very severe attack
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of sickness, which caused a great many deaths; they were dying like sheep, and
I believe this was caused through starvation and want of clothing. One great
mistake in Maori custom is that at a death they assemble together from far and
near, and feast for a week or two, leaving the poor few that belong to the kainga
or home foodless, and in most cases in debt to the storekeepers. I think the huis
and feasts are the cause of so many deaths, or rather the spreading of diseases
causing death (AJHR 1906, H-26a, p. 5).
Another sub enumerator reported on the southern part of Mangonui County:
The Native settlements, from a sanitary point of view, have very much
improved within the last five years. The old Maori hut is slowly becoming a
thing of the past, and with the wooden cottages that they are now having built in
substitution for the old raupo whares, it is hard for a stranger to distinguish the
Maori settlement from the home of a European backblock settler. It will be
noticed in my subdistrict, and possibly in others, that fewer pigs are kept in
settlements now than was the case many years ago.
The rising generation of Natives is quite conversant with matters of the day, and
those youths who are now in their twenties and thirties appear to be very
energetic and anxious to work, and it will be admitted that they are just as
capable of taking on all classes of manual labour as are the European labourers,
and where skilled labour is required, they are quicker to learn than are
Europeans.
This marked improvement in the condition of the Maori people is owing to the
presence of the Maori Council, which sits at intervals in the different
settlements and imposes certain restrictions upon the Natives generally. The
result is the improvement of their circumstances, and of the conditions that
surround them (ibid pp. 5-6).
While these reports are coloured by the value judgments of the Pakeha officials who
wrote them, Muriwhenua Maori in the early years of the twentieth century were still
doing little more than maintaining a subsistence lifestyle. The new element was
gumdigging but this often made families dependent on food bought on credit from
store keepers who controlled the purchase of their gum. Periodic epidemics continued
to occur, with a particular toll on children. Nevertheless the Maori population was
increasing, and there was some farming and growing of crops. As the following table
compiled from the 1896 and 1906 Maori census indicates, while there were fewer
sheep, pigs and potatoes (probably because of potato blight), numbers of cattle
increased, and there was an increased area of pasture and maize crops (AJHR 1896,
H-13b, and 1906, H-26a, p. 31):
Mangonui County

1896

1906

Maori Population
1616
Land in individual cultivation (acres):
potatoes
194
wheat
20
maize
188

2053

188

66
273

other crops
sown grasses
Land in common cultivation (acres):
potatoes
wheat
other crops
Numbers of animals:
sheep
cattle
pigs

542
408

420
1374

17
46

37
192

3336
908
2686

2014
1344
1453

The apparent increase in agricultural activity needs to be kept in perspective. There
was an increasing population who needed to be fed and much of this activity was in
the context of maintaining a subsistence economy. There was no finance for
development of Maori farms, and such farm development that did occur was based on
local initiatives. It was not until the mid 1920s that any formal programme of Maori
land development was begun in Muruwhenua.
7.2

Parengarenga and Pakohu Blocks

The Maori Lands Administration Act 1900 was a Government response to Maori
protest through the 1890s about loss of land. A six-member Maori Land Council was
set up under this Act in the Tokerau District north of Auckland in December 1901. It
comprised three Crown-appointed members: Edward Clay Blomfield, Stipendiary
Magistrate at Russell (President), Henry Speer Wilson and Kiingi Ruarangi; and three
elected Maori members: Iraia Kuao, Herepete Rapihana and Wiremu Rikihana.
(Loveridge 1996) The only Muriwhenua lands administered by the Tokerau Maori
Land Council were the Pakohu and Parengarenga blocks, including Te Kao and Te
Hapua.
The Parengarenga and Pakohu lands comprised the remaining living areas for Te
Aupouri and Ngati Kuri. Most of the rest of the Aupouri Peninsula had been sold by
1900 (Figure 5). The Parengarenga block (48,444 acres) did not come before the
Native Land Court until 1896 (Figure 27). There were 564 owners in the whole block
and some divisions were proposed, but not finalised, pending the outcome of an
appeal, not heard until 1899, and dismissed. The Pakohu blocks were also
investigated by the Court in 1896, and partitioned into four separate blocks, Pakohu
Nos. 1-4, which related to the lists supplied by the claimants during the investigation
of title. Many of the names on these lists were also in the lists for Parengarenga.
Pakohu No. 5 was a small area reserved for a cemetery and vested in four trustees.
Partition of the Parengarenga block had been foreshadowed in 1896, and the orders
were completed in 1899:
Block No.
1
2
3
4
5

Area (acres)
200
2
1998
100
46,144

No. of Owners
94
3
197
7
266
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Figure 27.
On Parengarenga No. 5 Annie Yates applied in 1891 to partition off the Paua
peninsula for herself and 30 others, who also remained owners in the balance area of
46,144 acres. There had been some objections to Annie Yates being admitted as an
owner, as her descent lines did not belong there, but presumably she was included
because she was living at Paua. Samuel Yates had already purchased the small
homestead block at Paua in 1877. In 1891 there were also applications to partition
both Parengarenga 5A and 5B, but the Native Land Court orders were not completed.
A panui issued in November 1900, advertising a Native Land Court sitting at
Mangonui on 13 December, set out the following blocks for which survey liens were
to be charged against the titles in the name of the surveyors Mountain and Newton:
Block
Ohao
Pakohu No. 1
Pakohu No. 2 [B]
Pakohu No. 3

Area(acres)
1102. 3. 0
4169. 0. 0
6261. 0.0
935. 0. 0
190

Lien (£)
45.14. 3
108. 9. 3
223, 6, 6
66. 8.10

Pakohu No. 5
Parengarenga No. 1
Parengarenga No. 2
Parengarenga No. 3
Parengarenga No. 4
Parengarenga No. 5

14. 0. 0
200. 0. 0
2. 0. 0
1998. 0. 0
100. 0. 0
46,144. 0.23

4.14.11
9. 5. 6
2. 2. 0
17.5. 0
5.12. 1
574. 0. 9

Total

60,925. 3.23 £1056.19.10

By the end of 1901 it seems that most of these liens had been transferred to Mrs
Annie Yates, widow of Samuel Yates the gum trader and storekeeper, who had
informally leased most of these lands for many years. In January 1902 Hapi
Takimoana of Te Kao wrote to the Native Minister, Hon. James Carroll, expressing
concern that the liens were in her hands, and explaining that they had not authorised
her to pay off the survey liens. He also suggested the lands could be brought under
the ‗mana‘ of the Maori Council (National Archives MA1 1906/1009). Another letter
to the Minister in August 1902, signed by Hapi Takimoana, Rewiri Murupaenga, Eru
Ihaka and two others, expressed their concern that they had been notified that ‗our
land is to be put up to Public Auction to pay off the survey money amounting to £900
more or less‘ (ibid).
Some inquiries were made and the matter referred to the Maori Land Council. A
letter in the same file from Eparaima Kapa to the Magistrate at Russell, E. C.
Blomfield, who was President of the Tokerau Maori Land Council, was a response to
his request for more information:
1.
2.
3.

We did not authorize the Surveyor.
We did not ask or consent to the payment by Annie Yates of the survey
fees.
Your question as to the amount owing?
We did not know the amount arranged for the survey, therefore we
cannot say the proper amount, but we can tell you what the Lawyers
say has been paid.

He then set out the following list, in which the amounts given were all higher than the
figures advertised in the Native Land Court panui in 1901, shown in brackets below:
Pakohu No. 1
Pakohu No. 2B
Pakohu No. 3
Pakohu No. 5
Parengarenga No. 3
Parengarenga No. 4
Parengarenga No. 5
Total

£125.19. 7
251.14.11
78.15. 4
10.19. 0
25.15.10
12.18. 1
637.13. 2
£1143.15. 1

(£108. 9. 3)
(223. 6. 6)
(66. 8.10)
(4.14.11)
(17. 5. 9)
(5.12. 1)
(574. 0. 9)
(£999.18. 1)

Eparaima Kapa also confirmed that there was a lease on some of the land. Annie
Yates had been receiving a royalty on kauri gum of 2 shillings per hundredweight,
and also charging a licence fee of £2.10. 0 per gumdigger since 1897. ‗She has
received demands from some of the shareholders, asking for a proportion of the
money, not any was given‘ (ibid).
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On 1 September 1902 an Auckland lawyer, J. R. Reed, wrote to the Minister on behalf
of Maori owners of Pakohu and Parengarenga blocks urging Government action to
prevent ‗a gross injustice‘ if the land was sold by Annie Yates:
She has given the natives formal notice under the Act calling up the lien and
giving notice of sale in default of payment. At the request of the natives I
arranged for another person to advance the money necessary to take up the liens
and approached Mrs Yates‘ solicitor in order to obtain a transfer of the liens.
Her solicitor informed me that his instructions were on no account to transfer,
and accordingly declined to do so. To my remonstrance he informed me plainly
that Mrs Yates did not want the money; that she wanted the land and that her
sole reason for calling up the money was to enable her to force a sale of the land
and herself become the purchaser (ibid).
The Chairman of the Maori Council for Mangonui District, Henare Pikaahu, also
wrote to the Minister in support of the petition of Te Kao people asking Government
to intervene. The issue had been discussed at a meeting of the Council on 25
September 1902, which considered that, if Government advanced the funds, the liens
could be paid off over time ‗by the natural products of that land – by the Kauri gum
and coal on that land – also by the sand on certain portions – which Europeans are
persistently asking permission to work‘ (ibid).
There was other correspondence, including the involvement of Hone Heke, MP for
Northern Maori. On 5 January 1903, the Under Secretary for Native Affairs drafted a
note for the Premier, to be considered by Cabinet:
A half-caste lady, widow of the late Mr Yates of Parengarenga, acquired by
transfer from the Surveyor first interested liens over 75,000 acres north of
Auckland and then gave notice to sell the lands on the 9th instant. There is
scarcely a doubt as to her being anything more than the agent or tool of a ring of
land sharks.
At the suggestion of Mr Hone Heke the lands are being transferred to the
Tokerau District Maori Land Council on the understanding that the liens will be
paid by the Government under the provisions of section 65 of ‗The Native Land
Court Act 1894‘ and be made a first charge on the lands. This course was
agreed to by the Native Minister and as it will at once throw open 75,000 acres
in a locality where I was afraid we would have nothing to show for some
considerable time to come it is highly satisfactory (ibid).
Next day Cabinet approved £1200 for the Attorney General to pay off the liens.
In s.3 of the Maori Land Claims Adjustment and Laws Amendment Act 1904
provision was made for lands on which ‗the Minister has heretofore discharged
mortgages derived through survey liens over the lands owned by Natives‘ to be vested
in the district Maori Land Council and administered under the provisions of the Maori
Lands Administration Act 1900. Several Parengarenga and Pakohu blocks were listed
in the schedule to the 1904 Act. This meant that the Tokerau Maori Land Council
became the registered proprietor of these lands to administer them ‗upon such terms
as to leasing, cutting up, managing, improving, and raising money upon the same‘ in
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order to pay off the survey debts which the Minister of Native Affairs had paid to the
holders of the survey liens. The blocks listed in the First Schedule to the 1904 Act
were:
Block

Area
a.
r.

p.

Survey Lien
1904
1901

Parengarenga No. 3
Parengarenga No. 4
Parengarenga No. 5
Pakohu No. 1
Pakohu No. 2B
Pakohu No. 3
Pakohu No. 5

1908
100
46144
4169
6261
935
14

0
0
0
0
0
0
3

0
0
23
0
0
0
0

£23. 1. 5
8. 2. 1
689. 5. 8
127. 1. 6
256. 8.10
75.17. 8
6. 1. 2

(£17. 5. 9)
(5.12. 1)
(574. 0. 9)
(108. 9. 3)
(223. 6. 6)
(66. 8.10)
(4.14.11)

Total

59,531

3

23

£1185.18. 8

(£999.18. 1)

The figures in brackets in the list are those advertised in the 1901 panui. Presumably
the additional amount was interest on the debts. In any case, they differ from the
amounts listed by Eparaima Kapa in his letter to the President of the Council.
A report on the Parengarenga lands was requested by the Tokerau Maori Land
Council and sent to the President in May 1905. Parengarenga No. 3 (1998 acres) lay
to the south of Te Kao:
This block consists of about 1000 acres of bare sand hills useless for any
purpose, the balance is undulating clay and sandstone country covered with
stunted Manuka and fern. Gumbearing, about 200 acres Raupo Swamp suitable
for agricultural purposes if drained. This block has been worked over a great
deal for gum.
Parengarenga No. 4 was a small area of 100 acres adjacent to and east of No. 3 and
bounded by the Wairahi Stream. Parengarenga No. 5 (46,151 acres) comprised the
large area extending from coast to coast around the southern half of Parengarenga
Harbour, including Te Kao:
This block consists of about 18,600 acres of bare useless sand hills the balance
inferior clay and sandstone undulating country covered with stunted Manuka
scrub with the exception of four small clumps of stunted Puriri and Tawhiri
covering a total area of some 300 acres; around the [Te Kao] School is the
Native settlement embracing about 100 acres of good land; the block is all
Gumbearing and is not suitable for agricultural purposes but would make a
rough run for a limited number of stock. This block has been worked over for
Gum a great deal.
The incomplete partitions of Parengarenga No. 5 Block were reviewed by the Tokerau
Maori Land Council and approved as follows:
5A (11,195 ac.)
31 owners

5A1 (930 ac.)
5A2 (1 ac.)
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16 owners (16)
3 owners (3)

5B (34,949 ac.)
266 owners

5A3 (10,264 ac.)

41 owners (41)

5B1 (2,840 ac.)
5B2 (29,383 ac.)
5B3 (2,725 ac.)

17 owners (15)
285 owners (271)
252 owners (244)

The numbers in brackets are the numbers of owners when the partitions were
proposed in the Native Land Court in 1901. The names added were to be those
‗shown through any cause to have been wrongly omitted from the original title‘, and
many would have been minors in 1901. These partitions were confirmed by the
Native Land Court in April 1905 (Northern MB 37/48-50). The Maori Reserve at the
Bluff was later partitioned out to become Parengarenga 5B2A and the large balance
area Parengarenga 5B2B (Figure 27).
The Pakohu blocks were similar in character to Parengarenga, undulating clay and
sandstone gum lands, that had not yet been worked over very much by gumdiggers.
There was a patch of bush (about 700 acres) on No. 1, but otherwise the lands were
only suitable for ‗a rough run for stock‘. The 1905 report recommended that all the
blocks be treated as a single property and divided up into seven blocks for lease by
public tender. Excluded from the lease would be ‗all lands in occupation by the
Natives‘ (National Archives MA1 1906/1009). By this stage there were two gum
traders and storekeepers on the block, one at Paua, established by Samuel Yates and
still operated by his widow Annie Yates, and the other operated by Evans and Sons at
Tangoake, just north of Te Kao.
The Tokerau Maori Land Council proceeded with arrangements for leasing the lands
and a surveyor marked off the separate leases. Within a year the Te Kao people
realised they had lost control of their lands, and any income that they might realise.
In July 1906 Eparaima Kapa wrote to the Native Minister about ‗the great sorrow that
we are in‘. His first concern was the area of the papakainga, Parengarenga 5B3,
which had been defined by the Native Land Court, was being reduced:
we were satisfied, the area outside of that was 43,451 acres that we left to be
dealt with so as to pay off the survey charges on this block amounting to £626,
more or less. In the early part of this month the surveyor came back to reduce
the area of our ‗papakainga‘ and the survey went outside our houses and fences
enclosing our cultivation (National Archives MA21 1906/1009).
Te Kao papakainga block, Parengarenga 5B3 (2725 acres), had been partitioned by
the Native Land Court in 1901. Eparaima Kapa had stated in Court then:
I ask for a separate award of a part at Te Kao as a home for us. The kainga is
much scattered, perhaps a mile in length. I propose that this order be made in
form of the whole of the owners (255 persons?) I mean the whole of the persons
now living at Te Kao.
The piece I propose w[oul]d be about 2 miles along the road & extending back
from the road about a mile on each side.
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The piece is marked approx. on the plan & agreed to by all (Northern MB
31/295).
The second issue of concern in Eparaima Kapa‘s 1906 letter was loss of income from
their papakainga block if it was reduced. This included ‗Kauri gum licences, the
royalty‘ and rent from leasing the site of the store operated by gum traders Evans and
Sons:
In 1904 we opened our land to the public for gumdigging and to storekeepers,
the charges being £3.10 for each individual and £40 for a store and a royalty of
2/- per cwt [hundredweight of gum] for we thought that these moneys would
pay for the survey of our land, and we received the sum of £10 from these
sources at the time the Council took over the administration of that land, and
also took over that £10. We applied to have some of our number appointed as
trustees for the moneys receivable under the Councils administration, but it was
not agreed to, consequently we do not know what has become of these moneys.
Eparaima Kapa expressed the feelings of Te Kao people: ‗Hence it is that we are so
sorrowful and sore of heart if the money is seized then the papakainga will [be] also‘.
He concluded this request for an inquiry with the comment: ‗Friend, only now do I
know that the Treaty of Waitangi is dead‘. This was the official English translation,
the original Maori was: ‗E hoa ka tahi ano ahau ka mohio kua tino mate rawa atu te
Tiriti o Waitangi‘ (National Archives MA 1 1906/1009).
The response to this petition sent from the Minister in January 1907 was to remind the
petitioners that the lands had been vested by Parliament in the Tokerau Maori Land
Board (the successor to the Tokerau Maori Land Council under the Maori Land
Settlement Act 1905). It was the duty of the Board to lease the lands ‗at the best rent
obtainable‘, but there was nothing to stop local Maori from putting in a tender to lease
their lands under the advertised conditions. Meanwhile, the President of the Board,
Judge Browne, had been preparing the terms of the leases, which would be for 10
years with a right of renewal, and intended primarily for gumdigging purposes. The
President reported the thinking of the Board about the leases:
With regard to the reserves [Te Kao and Te Hapua papakainga] the members are
of the opinion that they should remain vested in the Board. As Mr Heke [MP
for Northern Maori] states the Natives are even now talking about alienating
parts of them to storekeepers and gumdealers and if they are vested in the
Native owners of the Blocks from which they have been cut out there is nothing
to prevent these Natives granting informal leases.
The lessees‘ profits will be wholly derived from the gum purchased and the
stores sold to the diggers whom they themselves bring in on to the land and if
rival gumdealers are allowed to erect stores on the reserves close to where the
lessees have erected their stores it will be very unfair and a source of pecuniary
loss and embarassment to the latter. The rival gumdealers paying little or no
rent will be in a position to sell their stores cheaper and pay a higher price for
gum which diggers may surreptitiously bring to them. I therefore consider that
for the protection and in the interests of the lessees the Board should retain
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control of the reserves and thus be in a position to warn intruders and
trespassers off (National Archives MA1 1906/1009).
In effect this policy ensured the two gum-trading operations, Yates at Paua and Evans
at Tangoake, retained their monopoly.
The Stout-Ngata Commission recorded in 1908 that an area of 57,306 acres was
vested in the Tokerau Maori Land Board: ‗Nearly whole area leased‘ (AJHR 1908,
G-1J, p.45). This comprised most of the Parengarenga and Pakohu blocks, leased for
gumdigging. The Aupouri peninsula was not visited by the Commission, although
some Te Kao and Te Hapua people came to Ahipara to make submissions. In
Appendix III of its report on Northland the Commission commented specifically on
the Parengarenga and Pakohu blocks. Most of the area in both blocks was already
leased by the Maori Land Board, but local people had asked for more of their land to
be returned so that they could use it themselves. On the Parengarenga block:
Lots A and C have not been disposed of. The Maori beneficiaries ask that these
be reserved for their use. The Papakaingas in Parengarenga... are three small
reserves totalling 84 acres, near Parenga, and two, totalling 951 ¼ acres at Te
Kao, on Parengarenga 5B No. 3. Block 5B No. 3 (2,725 acres) was reserved as
a papakainga by the Native Land Court. The Maoris say that they understood
that in disposing of the land the Board would not interfere with this. But on
survey nearly 1,800 acres was cut out and thrown into Lot A. This action the
Maoris seem to have strongly resented. They now ask that the original Block
5B No. 3 be reserved to them. Does not seem to us an unreasonable request,
unless there were special reasons for including a portion of it in Lot A. As to
the balance of Lot A, we do not see how the Maoris can manage so large an area
of poor land. They say they wish to work it on the incorporation system. We
are of opinion that if they are to use it at all they should pay rent to the Board,
so as to secure proper use of the land and the gum on it. Lot C of 5,773 acres,
should certainly be leased to them, or to those of their number who may be
selected by the Board after conference with them (AJHR 1908, G-1J, p.55).
On Pakohu block, the papakainga area at Te Hapua was 708 acres, and there were 9
other small reserves, in total a further 112 acres. The local people sought another
block for their own use but this was already leased: ‗we pointed out that this could
not be done‘. The ‗main reserve‘ at Te Hapua was inadequate as it was ‗alleged that a
good deal of it is under water in the winter months‘. There was a possibility of
another block of 872 acres (Lot G on which the lease had been abandoned) and
reservation of this for local Maori was recommended. The Commissioners summed
up the situation as they saw it:
No doubt the position of these lands presents many difficulties. They were
vested in the Board by statute to save them from sale for survey liens. We
understand that the revenue from rent and royalties has almost, if not quite, paid
off the survey charges. The non-resident owners have not in the past benefitted
from the gum on these lands; the resident owners have enjoyed the benefits.
Probably the action of the Board in requiring strict supervision over the gum
resources of these lands, even in the papakainga areas, has been largely
responsible for the recent tension of feeling among the Maoris.
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Whatever is done to meet the wishes of the Natives at Te Kao and Te Hapua,
the interests of the non-resident beneficiaries should be safeguarded.
The problem was presented to us in dealing with the papakaingas in these and
other lands vested in the Board that no power exists for defining what
beneficiaries shall have the use of the reserves. They are reserved, we take it,
for all the beneficiaries, and if a dozen reserves were made in any block all the
beneficiaries would be entitled to residence and use of each of them. We are of
opinion that during the period of leases the use of the papakaingas should be
restricted to beneficiaries to be determined by the Board or other tribunal.
Absentee owners should prima facie be excluded, so also owners who may take
leases of sections. And as between resident owners, no one owner shall have
the use of more than one papakainga in a block. If this were not done, the
difficulties of the communistic system would be intensified by the restriction of
the beneficiaries to papakainga areas without defining their rights of user and
occupation (ibid).
Two significant points emerge from this report. One is that local people, Te Aupouri
and Ngati Kuri, had totally lost control of their remaining ancestral lands. The other
was the paternalistic and arbitrary form of administration being imposed that was
designed to stamp out ‗the communistic system‘ and individualise Maori land tenure.
An unanswered question was the rights of absentee tangata whenua. The request to
work the lands ‗on the incorporation system‘ was ignored. No effort at all was made
to assist the people of Te Kao and Te Hapua to develop their own lands. In
submissions made to the Stout Ngata Commission local people complained that they
also had to compete with others for access to kauri gum resources; rents for their
lands went to the Tokerau Maori Land Board; and the sale of kauri gum was
controlled by gum traders who also controlled the general stores which were the only
source of food and goods for daily living (F10, pp. 157-158).
There was in the Te Hapua and Te Kao communities an exploitative economy of total
Maori dependence on gumdigging, with no controls on the activities of the gum
traders. A picture of the relationship between Maori and gum traders was provided by
Charles W. Ablett (a teacher recently transferred from Te Kao School) in a
confidential letter responding to an inquiry about the grievances of Te Kao people by
the Under Secretary, Native Department, in February 1908. It seems that Lots A and
C which had not been leased out by the Board had not been leased or granted back to
Maori either. Ablett urged these lands be leased to Te Kao Maori on generous terms:
Their condition is really serious. The small part reserved for them [at Te Kao]
is not only far too small but all the land is of the poorest kind. There is no room
for them to run their cattle on the small reserve area.
The Evans‘ of Hohoura [sic] and Te Kao (this is strictly confidential), aided by
the Yates of Parenga, simply do as they please with the whole area A and C.
These plots are dug by Austrians [Dalmatians] who I hear, pay the Evans
Royalty and to whom they must sell the gum. Men who live in N.Z. (born here)
were digging to my knowledge ... and paid a Royalty to the Evans. I told them
at the time that the Evans had not leased this part and it was promised to the Te
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Kao Maoris either as a gift or leasing, I could not tell which, and therefore they
were illegally paying Royalty to the Evans.
Ablett sought an ‗impartial enquiry‘ into conditions for both Te Hapua and Te Kao
Maori: ‗They are bullied and coerced and no one sees justice done to them‘ (National
Archives MA1 1906/1009, emphasis in original).
Parengarenga and Pakohu lands remained in the control of the Tokerau Maori Land
Board. Although Lot A was leased to local Maori, they remained dependent of
Pakeha gum traders and storekeepers. In southern Muriwhenua some alternative
employment could be found in extracting timber from the bush, roadworks or
labouring on farms of Pakeha settlers. In the Aupouri Peninsula in the 1900s there
was no bush, no roads under construction, and Pakeha farming efforts were little more
than extensive grazing on existing vegetation. Much of the land that was potentially
available for farm development was being dug up in the search for kauri gum,
creating almost intractable and expensive problems for land development by
subsequent generations.
7.3

The Stout Ngata Commission

The perceived failure of the Maori Land Councils to make enough ‗idle‘ Maori land
available for cultivation and settlement led to the appointment in January 1907 of Sir
Robert Stout, Chief Justice since 1899, and Apirana Ngata, recently elected MP for
Eastern Maori, to a Royal Commission to inquire into the question of Native Lands
and Native-Land Tenure. The purpose of this proposal had been put forward by
Native Minister Carroll, in a Native Department memorandum in mid 1906:
To provide a more simple and workable method of ascertaining without delay
what lands are needed by Maoris, and for at once setting aside selected areas for
their use and occupation, giving to each section of Maori owners, in a simple
way, a direct voice is selecting such lands to be retained by themselves, and in
deciding in what way their surplus lands shall be dealt with; but taking away the
power of pure obstructiveness (quoted by Loveridge 1996, pp. 49-50).
The Stout Ngata Commission in its various reports created an inventory of Maori
lands in the North Island. It had to identify Maori lands that were not occupied, or not
productively used, and consider how they could be better utilised in the interests of
both Maori owneers and the public. It also had to determine lands already in
occupation by Maori, and what might be needed for Maori settlement in future, and
make any recommendations on legislative changes that might be needed.
The Stout Ngata Commission spent only two days in Muriwhenua, sitting at Ahipara
and Mangonui in April 1908, part of a series of hearings around the region from
Whangarei north:
At each place the Maori owners attended in large numbers and readily brought
their blocks before us. Wherever the title permitted and the owners were
present we were able to deal with the lands (AJHR 1908, G-1J, p. 1).
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The Commission‘s reports were compiled by county but by now the extent of
Mangonui County roughly coincided with the boundary of the Muriwhenua claim
area:
The area of Native land in this county is 109,706 acres, of which 6,904 acres is
still papatupu.
The best of the land is on the western side of the county between Herekino and
Ahipara. The rest is poor, with good land in patches surrounding the Maori
settlements and papakaingas (ibid p. 6).
The report then provided a summary of recommendations on how these lands shoujld
be dealt with:
Lands leased
Lands for Maori occupation, papakainga etc
Lands for general settlement –
1. For leasing
6819a. 1r.34p.
2. For sale
982a. 0r. 0p.
3. Vested in[Tokerau] Board
57,306a. 0r. 0p.

679a. 3r. 0p.
23,236a. 2r.23p.

65,107a. 1r.34p.
Lands not dealt with
1. Papatupu
2. Other lands

6,904a. 0r. 0p.
13,778a. 2r.35p.
20,682a. 2r.35p.

Total

109,706a. 2r.12p.

There were also detailed schedules of blocks in each of these categories. The report
on Mangonui County concluded with the comment:
The area recommended for Maori occupation – 23,236 acres – would appear
small for a Maori population of 2,053 (at the last census). The area offered by
the Maoris for general settlement is 7,801 acres, and there are 6,980 acres
already under lease to Europeans. Exclusive of papatupu lands the area not
dealt with by the Commission or as to which further information is required is
13,778 acres (ibid p. 7).
The Commission also suggested that in Mangonui County compliance with s.11 of the
Native Land Settlement Act 1907 ‗should not be pressed in regard to the area offered
by the Maoris and recommended by us for general settlement‘. This section provided
that lands vested in Maori Land Boards should be divided into approximately equal
portions, half for sale and half for lease, by public auction under specified conditions.
This suggestion is a tacit acceptance that there was very little Maori land left in
Muriwhenua that could be interpreted as not needed for Maori occupation and use.
The Commission had suggested in an earlier report that this provision in the 1907 Act
amounted to confiscation of Maori lands (Loveridge 1996, pp. 55-57).
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In a submission to the Stout Ngata Commission Hone Heke outlined a number of
issues concerning Maori lands in the north, including getting titles completed in the
Native Land Court, high costs of surveys, and preventing further sales of Maori lands:
I know of hundreds of persons ... who have been and now are absolutely
landless, rendered so by purchases made by the Crown in the past, also by the
system of devise by will, by some Natives with-holding names of Owners from
the Court, by the Act creating Joint Tenants, by Acts creating 10 owners
without explanatory minutes to show the position of a trust and the sale by such
owners of such lands, and by the Crown taking the balance, now known and
called ‗Surplus Lands‘
I know as a fact that all the landless Natives so rendered by the above
mentioned causes have to rely for a home and plot of ground for cultivating
food on the more thoughtful of their relations and people who recognise the
responsibilities of retaining their lands for the purpose of the support of
themselves and their descendants.
Hone Heke went on to suggest that there was already an inadequate amount of farm
land to support the Maori population, and a great need for practical teaching on the
ground by Pakeha farmers including how to keep financial records to ensure Maori
farms were made productive. He also advocated individualisation of title ‗where the
conditions are favourable‘ and suggested:
That some easy means ought to be made by which exchanges between Native
and Native be made so that they can concentrate their several interests into a
consolidated block; the right of exchange ought also be open between Maori
and the Crown.
The incorporation of blocks which cannot be reasonably individualized
individually or in family areas to be worked by a Committee of the best men
selected from the Owners and employing those of the Owners who are willing
and capable of working.
The rendering of more easy means for financial assistance by way of loans to
the individual Maori or to the corporate body for the proper working of the land.
He was also concerned that timber and flax leases should be adequately monitored,
but did not favour ‗wholesale leasing‘, either by Maori or through Maori Land
Boards:
If the Maori is to live a healthy life and become a thrifty man and good settler,
and if they are to be lifted out of their transitory state early, they ought to be
encouraged to work their own lands.
No encouragement has been properly given them in the past, but I do hope they
will be given it in the near future (National Archives MA 78/6).
No assistance was given to Muriwhenua Maori farmers to develop their own lands.
The role of the Tokerau Maori Land Board under the Native Land Act 1909 though to
the mid 1920s was largely one of administering leases to Pakeha farmers and
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consenting to sales, although specific figures are not available. It was not uncommon
for leaseholds to be followed by sale of small blocks to local Pakeha farmers. The
first sustained effort to encourage Maori farmers to use their land more productively
was the Te Kao Dairy Scheme in the late 1920s, instituted and directed by Judge
Acheson, in his dual role as Judge of the Native Land Court and President of the
Tokerau Maori Land Board. This scheme is reviewed in Chapter 9.
7.4

The Maori Land Boards

James Carroll made a plea in his minority report for the Commission on Native Land
Laws 1891 for assistance for Maori to develop their own lands:
But is it not a somewhat melancholy reflection that, during all the years the New
Zealand Parliament has been legislating upon Native-land matters, no single
bona fide attempt has been made to induce the Natives to become thoroughly
useful settlers in the true sense of the word? No attempt has been made to
educate them in acquiring industrial knowledge or to direct their attention to
industrial pursuits.... This can be done if they are afforded facilities for
rendering productive the lands they already possess. The Natives need no
incentive.
Why not encourage them to take up land under special-settlement conditions?
(AJHR 1891, Sess II, G-1, p.xxx).
It was to be more than three decades before there was any constructive Government
attempt to assist Maori to develop their remaining lands. Until then the assumption
had been that Maori were declining in numbers, and would continue to live in a
subsistence life style on remaining lands.
The Stout-Ngata Commission in its general report concluded that ‗the paramount
consideration... is the encouragement and training of the Maori to become industrious
settlers‘ There had been no legislation or Government policy to encourage Maori:
It was assumed that because he was the owner according to custom and usage,
and because the law had affirmed his right of ownership, he was at once in a
position to use his land. He was expected to do so, and to bear the burdens and
responsibilities incident to the ownership of land. Because he has failed to fulfil
expectations and to bear his proportion of local and general taxation he is not
deemed worthy to own any land except the vague undefined area that should be
reserved for his ‗use and occupation‘
The Commissioners criticised the lack of any ‗remedial measures‘ to deal with this
situation, already identified by the 1891 Commission, and which they had quoted
earlier in their report:
The spectacle is presented to us of people starving in the midst of plenty. If it is
difficult for the European settler to acquire Maori land owing to complications
of title it is more difficult for the individual Maori owner to acquire his own
land, be he ever so ambitious and capable of using it. His energy is dissipated
in the Land Courts in a protracted struggle, first, to establish his own right to it,

201

and secondly, to detach himself from the numerous other owners to whom he is
genealogically bound in the title. And when he has succeeded he is
handicapped by want of capital, by lack of training – he is under the ban as one
of a spendthrift, easy-going, improvident people.
The Commissioners noted all the provisions made for Pakeha settlers, under the Land
for Settlements Acts, by providing surveyed titles, road access and finance for farm
development:
In dealing, therefore, with the lands now remaining to the Maori people we are
of opinion that the settlement of the Maoris should be the first consideration.
And it is because we recognise the impossibility of doing so on a
comprehensive scale by the ordinary method of partition and individualisation
that we recommend the intervention of a body such as the Maori Land Board, to
be armed with powers sufficiently elastic to meet the exigencies of the situation
(AJHR 1907, G-1c, p. 15).
The recommendation of the Stout-Ngata Commission to give Maori Land Boards
more powers was incorporated in the Native Land Settlement Act 1907 and Maori
Land Laws Amendment Act 1908. These and other piecemeal changes in legislation
were incorporated in a consolidated Native Land Act 1909. As Loveridge (1997, p.
67) remarked, this was more than ‗a simple consolidation‘, the 1909 Act ‗marked the
beginning of a period of legislative stability for Maori land legislation, setting in place
a basic system which would last for half a century‘.
The underlying policy was one of enhancing the powers of Maori Land Boards in the
alienation, administration and settlement of Maori lands (ibid p. 80). The role of the
Native Land Court was restricted to investigation of titles and succession to interests
in Maori land. With the same people, the Native Land Court Judge and Registrar,
having roles in both Court and Board the situation must have been confusing for
Maori:
Because they had contradictory roles both as trustees of Maori land for Maori
development, and also promoters of the alienation of alleged ‗waste‘ Maori
lands, the Boards could not, and did not focus adequately on the needs of their
Maori beneficiaries (Bennion 1997, p. 40).
While there was little Crown purchase activity in Muriwhenua after 1909, there was a
piecemeal accumulation of purchases of individual interests by private purchasers and
further erosion of the Maori land base, transactions that were facilitated by the
Tokerau Maori Land Board. As well as the Parengarenga and Pakohu blocks, there
were some significant other areas in southern Muriwhenua leased to Pakeha farmers
before 1920. The minutes of the Board‘s dealings have not been reviewed for this
report, however.
In 1913 the Maori member of the Maori Lands Boards was removed by the Native
Land Amendment Act 1913, leaving only the Judge and Registrar of the Native Land
Court in a dual role as the district Maori Land Board. The Native Minister, Hon. W.
H. Herries, stated in his introduction of the Bill to Parliament: ‗I have practically
made the Native Land Court and the Maori Land Board the same‘ (quoted by
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Loveridge 1997, p. 126). This measure was vigorously opposed by former Native
Minister, Sir James Carroll:
But in the end the Maori members were removed from the boards. This meant
that the owners of lands which had been vested in the Maori Land Councils and
land boards no longer had any vestige of direct involvement in decision-making
with respect to these lands. Those who had voluntarily vested their lands, in
particular, would have been justified in complaining that radical changes had
been made by the Crown without appropriate consultation. It also meant that a
single individual held complete judicial and administrative control over the
Maori lands in each district. This concentration of powers came in for
considerable criticism in the 1930s (ibid p. 127).
In a retrospective review of Maori land development written as Native Minister in
1931 Sir Apirana Ngata commented:
Until 1922 there was no definite provision enabling Maori Land Boards, which
in regard to almost every other aspect of the Native-land problem determined
the disposition, administration, and management of Native lands, to advance
moneys upon mortgage. Yet the bulk of the funds formerly held in the Public
Trustee‘s account, and later transferred to the Native Trustee, were investments
by the Maori Land Boards of funds held in trust by them for Maori
beneficiaries. In 1922 a Maori Land Board was authorized, with the consent of
the Native Minister, ‗to advance moneys upon mortgage either for itself or on
behalf of Natives‘. Although not specifically limited to advances to Natives,
and although considerable advances were made to European occupiers of Native
lands, in practice the Boards gradually confined their advances to individual
Maori farmers or to management committees of incorporated blocks. For the
purpose the Boards used funds in their accounts or drew on their deposits with
the Native Trustee (AJHR 1931, G-10, p. iv).
Ngata noted that recent census figures had indicated an increasing Maori population.
He also saw decline in employment in digging kauri gum, timber extraction, road
construction, swamp drainage, farm development: and ‗the end of [New Zealand‘s]
pioneering period‘ which had relied so much on Maori labour. There was a younger
generation of Maori who needed to become involved in working the land:
In 1926 a case was put to the Government and to Parliament that in practice the
title to any area of Native land was under the hand of the Government, which
could protect the interests of State lending institutions. With the insistent
demands of local bodies for rates, the outcry against idle, undeveloped lands,
and the delay in completion of titles, some temporary measure should be
devised to promote settlement in the meantime. It was urged that moneys might
be advanced on the security of a Native block to develop it from the funds of a
Maori Land Board and secured by a charge, which the Board was in a unique
position to protect. No alienation of the land could be made without prior
confirmation by a Board, which could thus insist on the discharge of the debt
due to it. As soon as the title was available for mortgage purposes any Board
could secure its advance in the orthodox manner (ibid pp. iv-v).
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The reference to incomplete titles refers to the process of consolidation of interests of
owners which is outlined in the next section. The required legislation was passed in
ss.8-9 of the Native Land Amendment and Native Land Claims Adjustment Act 1926.
The powers of the Board to advance funds were set out in s.8:
(1)

(2)

Subject to the approval of the Native Minister, given either generally or
with respect to any particular Native freehold land, a Maori Land Board
may from time to time advance out of its account moneys for any of the
following purposes:(a) For the purposes of any agricultural or pastoral business carried on
by it under section two hundred and ninety-two of the Principal
Act:
(b) For the payment of any debts or liabilities of any body corporate
constituted under the principal Act:
(c) For the discharge of any charge, encumbrance, rates or taxes
affecting any Native land:
(d) For the farming, improvement, or settlement of any Native
freehold land:
(e) For any other purpose that the Governor-General in Council may
authorize.
Any moneys so advanced shall become a charge upon the land, and shall
bear interest at such rate as the Board shall from time to time decide.

It was not until 1929, after Ngata became Native Minister, that any State funds
became available for Maori land development schemes. These are discussed in a later
section. The next section is a review of the consolidation schemes which Ngata saw
in the late 1920s as an essential part of Maori land development.
7.5

Consolidation Schemes

The process of consolidation of interests in Maori land was one by which the interests
of owners of specified lands were exchanged in order to group all the interests of a
family in one contiguous area. Ngata suggested that the concept of consolidation of
interests had been debated in the Young Maori Party, of which Ngata was an active
member, and was further debated in the process of revising Maori land legislation for
the Native Land Act 1909:
Nothing, however, was done until 1917, but from then on the system was
applied generally on the East Coast and was extended to the Bay of Plenty,
Rotorua, the King Country and North Auckland.
It was a slow, difficult, process, but if well done and applied to areas which
communities reserve for native settlement it is from the Maori standpoint the
most satisfactory method of defining and locating the landed interests of
individuals and families. When this end is ultimately attained the individual or
family is in the position to decide, without interference from any other, what
should be done with the land. This has been the objective of the
individualization policy since its inception over seventy years ago (Sutherland
1940, p. 142).
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There were provisions for exchange of interests between Maori, and between Maori
and the Crown, in the Native Land Court Act 1894, but these were not often used. In
the Native Land Act 1909 ss.130-132 made provision for the consolidation schemes
that became an integral part of the development of Maori land in the 1920s and 1930s.
In s.130(1):
In order to facilitate the consolidation by way of exchange or otherwise of the
interests of owners of Native land into suitable areas, the Native Minister may at
any time and from time to time make application to the Native Land Court to
prepare a scheme of such consolidation with respect to any specific area or areas
of Native land; and the Court shall thereupon proceed to prepare a scheme
accordingly, and to make all the necessary inquiries in that behalf, and shall
submit that scheme under the seal of the Court to the Governor for his approval.
The consolidation schemes in Muriwhenua were established under ss.6-8 of the
Native Land Amendment and Native Land Claims Adjustment Act 1923. The
provisions in s6(1) were almost identical to s.130(1) of the 1909 Act except that the
consolidation scheme had to be submitted by the Court to the Native Minister for
approval. The 1923 Act also included more detailed provisions which were carried
over with minor amendments into ss.161-162 Native Land Act 1931. Further
provisions were added in ss.163-166 of this Act. In the process of making the
required new orders once a scheme was approved, the Native Land Court had power
to re-allocate shares, and to cancel and vary existing partition orders, as well as add
any Crown lands, or vest lands in the Crown in payment of outstanding charges.
When finally approved a consolidation scheme was confirmed by a public notice in
the New Zealand Gazette.
The first consolidation schemes were implemented at Waiapu in the Gisborne district,
where Ngata had a major role in encouraging development of Maori land. There was
also a large consolidation scheme instituted in the Urewera district in 1919, but this
was essentially a grouping and separating out of Crown interests in Urewera lands
purchased from individual owners. In the mid 1920s Judge Acheson began work on
the consolidation of interests in Parengarenga lands which formed Te Kao Dairy
Scheme, reviewed in Chapter 9. In 1927 Acheson wrote to the Native Minister
formally requesting consolidation schemes for Kaitaia, Ahipara, Herekino and the
Mangonui-Whangaroa area, as well as other areas in Tai Tokerau. However, at this
stage approval was given by Native Minister Coates only for consolidation schemes in
Hokianga and Bay of Islands (Q1, pp. 30-31).
Ngata saw consolidation schemes as an essential part of reform of Maori land tenure
that would allow Maori to develop their lands productively. In a letter to his friend
Sir Peter Buck in 1928 he described how he had obtained government approval to
proceed with consolidation schemes in all districts. Of the Bay of Islands he wrote:
The lands have been very closely & very unwisely partitioned — we found we
had to deal with 1274 different sections, and the same people occur in dozens of
little pieces all over the Country, like volcanic ejecta spewed out of an
irresponsible & devilish legal volcano (Sorrenson 1986, vol. 1, p. 69).
In a note to Coates in March 1928 Ngata foreshadowed future problems:
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I expect we shall have much trouble with Acheson before long. He will begin
by trying to run the special [consolidation] staff to do the work that he wants in
the order that suits him, and thus upset our plans. For instance he wants Cooper
[one of Ngata‘s consolidation officers] to undertake one of his tinpot schemes in
the Mangonui County, when the latter must concentrate on the Bay of Islands,
the hub of the northern problem (Q1a, Doc. A3.4).
Ngata accused Acheson of not cooperating with his team of consolidation officers.
Their mutual antagonism over consolidation and other matters in the north, and
especially Te Kao, was a persistent theme into the 1930s.
In his 1931 report for Parliament on Maori land development Ngata described
‗consolidation of interests‘ as a significant ‗device‘ in overcoming the ‗difficulties‘ of
multiple or communal ownership of Maori lands:
Briefly, this is a scheme to gather together into one location if possible, or into
as few locations as possible, the interests of individuals or families scattered
over counties or provinces by virtue of their genealogical relationships. The
basis is the net value of the interests of an individual in the lands included in a
consolidation scheme, after assessment of encumbrances, including outstanding
title fees, survey charges and local rates. The opportunity is seized to make the
new holdings conform to modern requirements, practicable fencing boundaries,
access, water-supply, aspect, and so forth; also to adjust the roading of the area;
and with the consent of the Crown and of private owners, to effect exchanges of
mutual benefit. The Crown has benefitted by the consolidation of undivided
interests, purchased by it, and private owners have succeeded in improving their
boundaries or in collecting round their holdings isolated Native interests
purchased by them.
Commencing in 1911 with the Waipiro Blocks, on the East Coast of the North
Island, the principle of the consolidation of titles has been expanded until it now
applies to Native-owned lands in five counties on the East Coast and in the Bay
of Plenty, five in the King-country, and to practically the whole of the Native
lands north of Auckland.
It is now a stupendous undertaking. It has had to overcome considerable
conservatism in the ranks of the Native Land Court as well as among tribes
whose lands have been subject to it; but wherever it has been applied the Maori
communities have been insistent that it should be carried out with speed and
vigour. It is doubtful whether any movement ever aimed at the solution of the
Native land problem is so deserving of the encouragement and assistance of
Parliament.
It may be added that consolidation further enables a complete stocktaking to be
made of the Native-land titles within the scope of a scheme; also their
classification for purposes of local taxation; and finally organizes the title in
such a way that it is available for any purpose the owners may elect to adopt.
While the incorporation of owners was deemed to be the readiest means of
organizing a communal title for purposes of finance and effective farm
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management, it does not satisfy the demand instilled into the individual Maori
or family by close contact with the highly individualistic system of the pakeha.
Consolidation is the most comprehensive method of approximating the goal of
individual or, at least compact family ownership (AJHR 1931, G-10, p.ii).
Consolidation schemes can be seen as a further stage in the process of
individualisation of title. From the existing Native Land Court titles, which consist of
lists of owners of individual undivided interests in various blocks, would emerge a
new set of titles of farm blocks vested in individual, or at least closely related, small
groups of owners of family farms. In theory, the consolidation schemes, after
explanation and initial reluctance, were embraced with some enthusiasm, and no
Muriwhenua lands still in Maori ownership in the late 1930s remained unaffected. In
practice the consolidation schemes implemented in late 1920s and early 1930s
remained incomplete, many titles not being finalised until the 1940s and 1950s by a
succeeding generation. The consolidation schemes in Muriwhenua were a major
disruption of Maori land titles with implications unforeseen in the 1930s, which will
be illustrated by case studies in several claims reviewed in following chapters. The
major risk of vesting ancestral lands in an individual was the loss of that land when
the individual farm owner could not repay the debts secured in his name against that
land.
The process of negotiation of exchange of shares in a consolidation scheme was also
fraught with potential for dissension among owners and their families, particularly
between resident and absentee owners of a block. The intention was to secure some
semblance of the traditional concept of ahi ka, keeping the fires burning by
occupation, in encouraging local residents of a community to participate in land
development and creation of individual family farms. Non-resident owners‘ interests
were often temporarily placed in a ‗sinker block‘ of land not immediately intended for
farm development, until their interests could also be consolidated in their place of
residence. The whole process was managed by a team of consolidation officers in
each district employed by the Native Department. In 1940 a senior consolidation
officer outlined the process that the officials engaged in with local people in the
implementation of a consolidation scheme in the 1930s:
(a)

(b)

The calling of the people of a particular district – Ahipara etc .– together.
Notices are sent out to the head of families and others so as to ensure a
representative meeting.
Meeting is held when the aims and objects of the Scheme is [sic]
explained. This part of the work was done in the early years of
Consolidation and had to be explained over and over again, meeting after
meeting. It was impossible to expect the people to absorb it in one or two
meetings, due to many reasons:(1) Suspicions of anything new regarding the lands.
(2) Disinterestedness.
(3) Satisfaction as to present position.
(4) Years of Native Land Court procedure which gave them the
impression, rightly or wrongly, that the Court was the only one
that could be depended on in matters affecting land.
(5) Interference as to present occupation etc.
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It took years to educate the people to the point where consolidation could be
appreciated.
(c) The grouping of families. This is done by giving the appointed heads of
each family a number. This number they are asked to give when the
names of any of his family or persons for which he is authorised to act is
mentioned in the reading out of the ownership of the blocks of the
particular district. This number is entered in the Consolidation data
opposite the name of the person. Deceased persons are also marked at the
same time, the people being asked to give that information while the
reading is being done.
(d) The taking of the proposals of each group or family. A schedule of the
different persons in a group and their respective interests having been
prepared. You then go through all the blocks that they are in finding out:(1) Who is going to fill.
(2) Who is going to vacate.
(3) Who is staying in meantime pending the finding of locations
elsewhere.
(4) How is the block to be handled. By amalgamation etc.
(5) The taking of evidence in connection with Succession case for
submission to the Court for confirmation.
(e) It is now possible to draw up your scheme of trial locations for submission
to the Court for adjudication and confirmation. Steps being taken to see
that the majority of the owners are present. When confirmed by the Court
it is submitted to the Hon. Native Minister for approval.
This is the first move and has been in practice in the North since the inception
of Consolidation ....
The second stage of the work and the most important from an Office point of
view is now due and has been in some of the districts for some time. This part
of the work cannot possibly be finalised without the services of a surveyor
whose assistance is not so urgently required in the Trial Locations but is
absolutely compulsory at this stage when (1) amalgamation partitions of a
gigantic scale are being made; (2) adjustments of boundaries as between groups
so as to fit in with their group proposals and values; (3) the classification of the
land; (4) laying off of roads etc.
Trial locations satisfy the people up to a point. Something is being done but no
finality is reached. It is alright for the person who retains his interest in a block
and who has been assisted [financially] under Development. But what is the
position of the other owner who vacates in his favour, thinking that his values
could be consolidated in some other block, but who finds later that owing to
congestion in that particular area he is not able to do so. He is disappointed
because his hopes have not been fulfilled and blames the Consolidation
Officers. His value, as they term it, ―remains hanging in the sky‖.
Naturally he goes back and then trouble starts. This, in my opinion, can only be
avoided by carrying out a scheme to completion as soon as possible (Q1b,
E5.27-28).
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Unfortunately, none of the consolidation schemes were completed quickly, and most
dragged on for 20 to 30 years. It is not possible to calculate the enormous social cost
of disruption to ancestral ties, expressed in old Native Land Court titles, and family
dissension over decisions whether to vacate or not, and if so, to where. Many
Muriwhenua Maori were left ‗hanging in the sky‘.
The intention was that once a consolidation scheme was begun in a district it should
be completed as soon as possible. But the process dragged on through the 1930s and
Judge Acheson regularly complained that insufficient staff had been allocated to
complete the task. In December 1936 he wrote to the Native Minister, appealing for
his intervention to break the ‗deadlock‘ created by a chronic shortage of staff: ‗As a
result the task of Consolidation has dragged on interminably instead of being pushed
through to completion quickly as it should have been‘. However, much of the ‗spadework‘ had been done, by compiling each Maori owner‘s land interests on cards, and
making succession orders, preparing ‗Data lists showing shares, values, and owners
location wishes‘, plans of all areas and arranging ‗preliminary family groupings –
involving long and crowded meetings to make provisional locations‘ (Q1b, E5.8). In
the same report he listed what had already been achieved in the Tokerau District in
consolidating areas into a total of 919 ‗individual holdings nearly all now occupied
and being improved‘ (Q1b, E5.9). In the Mangonui Consolidation Scheme farm
sections had been created in four areas:
No. of sections
Te Hapua
Te Kao
Ahipara
Manukau
Total

Area (acres)

52
65
76
12
207

3480
5328
5032
592
14432

Consolidation schemes affected all the remaining Maori lands in Muriwhenua but by
the early 1940s only the Te Hapua and Te Kao schemes had been finalised and
received the approval of the Native Minister. However, final title orders had yet to be
issued by the Native Land Court. Parapara was also approved but surveys remained
incomplete. Each district in the Mangonui Consolidation Scheme was given a Series
label A to H in Mangonui County. The status of each in 1941 was (Q1b, E5.34-35):
Series

Survey and
Fieldwork

A

Te Hapua
completed
Te Kao
completed
B Parapara
surveys incomplete
Whatuwhiwhi
minor adjustments needed
C Kareponia (Awanui)surveys incomplete
D Pukepoto
surveys incomplete
E Ahipara
surveys incomplete
EE Whangape
some fieldwork no surveys
Manukau
minor adjustments needed
F Konoti and
fieldwork and surveys
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Scheme
to NLC

Approval
by Minister

1935
1930
1930
1937
1937
1939
1936

1935
1931
1930

1935

G
H

Okakewai
Peria
Kenana

incomplete
fieldwork incomplete no surveys
no scheme yet

In the 1930s the official attitude towards consolidation shifted to an emphasis on farm
development. Native Department staff had never fully shared Acheson‘s enthusiasm
for consolidation and friction continued into the 1940s. There was concern that too
many schemes had been started and the focus should be on completing one or two
areas at a time. In 1937 the Registrar of the Tokerau Native Land Court suggested
that the benefits of consolidation were doubtful:
The principal result has been to throw a large body of the Native title in the
North into a state of chaos and confusion. That few, if any, final consolidation
titles has been issued, that the consolidation staff are discontented and tired of
being at the beck and call of the Court, that the expenditure on the work has
been out of proportion to the results achieved, and the Department is not getting
value for its present expenditure (Q1a, A9.36).
In 1953 the Minister directed that work on consolidation schemes should not proceed
unless a scheme was nearing completion, or there was some cogent reason why
consolidation was necessary. In any case, officers were directed to complete such
work quickly (Q1b, E2.11). In Muriwhenua the areas set for completion with final
title orders issued were Te Kao, Te Hapua, Karikari lands, Parapara and Ahipara. In
November 1961 a titles officer in the Department of Maori Affairs reported on
uncompleted consolidation schemes and the numerous examples:
where the Court minuted a final title order which cannot be implemented until
the associated movement of multitudinous interests into and out of the area have
been successfully completed. It is generally agreed that the old consolidation
methods were time-wasting and tedious and there is no intention now that these
Schemes be completed in the way earlier envisaged.
Due to the fact that much occupation has been taken up on the basis of these
supposed ‗title orders‘, there is a need to see that title work is done to achieve
the same result by other means using the more ordinary jurisdiction of the Court
as to amalgamations and repartitions with associated exchanges and Sec 213
[Maori Affairs Act 1953] vestings (Q1a, A4.133).
It is not possible to review all of the consolidation schemes in Muriwhenua. In the
next section the Ahipara consolidation is briefly outlined. In Chapter 9 consolidation
of interests in Parengarenga and Pakohu blocks for the Te Kao Dairy Scheme are
considered. In Chapter 10 consolidation for individual dairy units on Karikari lands is
reviewed.
7.6 Ahipara Consolidation Scheme
Ahipara was a major centre of Maori settlement in Muriwhenua. By the 1880s,
substantial areas had been purchased by the Crown. Small pockets of land along the
coast near Ahipara township had been acquired by private purchasers, and the Mapere
blocks were purchased by the Crown for a school and courthouse (see review of Wai
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118 claim in Chapter 5). Although a few small blocks were sold after the 1880s, by
the 1920s there was a substantial area in the Ahipara Block (6654 acres) still in Maori
ownership (Figure 28). However, there were numerous small partitions into over 120
separate blocks, many too small to make a viable farm unit. It was an ideal target area
for a consolidation scheme.
The first stage of the Ahipara Consolidation scheme was submitted on 9 October 1930
by Judge Acheson to the Native Minister for his approval under section 6 of the
Native Land Amendment and Native Land Claims Adjustment Act 1923:
The area affected under this series is approximately 7372 acres, comprising
principally of the Ahipara block at Ahipara and the Waitaha block (1000 acres)
at Waitaha. About 2000 acres of the total area is clay gum land not altogether
suitable for development. About 1000 acres consist of steep hill faces
composed of semi-volcanic and friable clay soil amenable to development and
useful for wintering purposes, the balance being good flat to undulating land.
Under the location proposals submitted, where possible, a proportion of hill and
flat land is included in each group location.
In order to effect a more practicable re-arrangement of the various locations,
rights-of-way have been laid down giving access to a fairly large area which
hitherto had no access.
Where possible, every effort has been made to utilise as boundaries the present
surveyed lines in order to reduce the cost of survey of the new locations.
Part of the area of Ahipara block at the western and south-western corner is also
suitable for development but access to this area is through Crown land.
Representations will therefore be made to the Crown Lands Department for
inclusion of a narrow area of Crown land along the western boundary of
Ahipara as will be sufficient for the purpose of laying out such road access and
for the extension of locations to front such proposed road.
The Waitaha area at present will be left as an adjustment block, and no definite
location will be made until the vacancies available therein as a result of such
adjustments have been fully ascertained.
In connection with the adjustment of values affecting this series, it is proposed
to use as a suspense area part of the Okakawai [sic] block [in the Takahue
valley] into which will be located for the time being such of the values of the
non-residents migrating out of this series into other series within this Scheme.
This block is within the ‗F‘ or Pamapuria series of the Scheme. It will also be
used for the same purpose for the Kareponia (‗C‘) series, Pamapuria (‗F‘) series,
and the Peria (‗G‘) series (Q1a, A5.26-27).
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Figure 28.
The Ahipara Consolidation Scheme comprised over 130 separate blocks, all
partitioned out of the original Ahipara block, and several adjacent blocks: Te
Kohanga Nos. 1 and 2, Te Awa Patiki, Te Angaanga Nos. 1 and 2, Te Neke Nos. 1, 2
and 3, Turiapua A Sections 1 and 2, and the Waitaha Block (Figure 28). In the list
attached to Acheson‘s submission Waitaha A, B1, B2, C, D and E blocks (1000a.
2.04p.) were described as ‗sinker blocks for the location of surplus or suspense values
of groups. Locations for resident owners to await time when exact areas of vacancies
are defined‘ (Q1a, A5.57).
The interests of an individual owner could be moved around out of the Ahipara
district. In Judge Acheson‘s 1930 list of ‗Trial Locations‘ for the Ahipara
consolidation, a number of owners‘ interests in Ahipara blocks were to be moved to
Te Hapua, or Te Kao in the north, to the Karikari peninsula, to Te Konoti,
Waimamaku and Peria to the east, and Okakewai in the Takahue valley which was
used as a ‗sinker block‘ for several consolidation schemes. Other interests were to be
moved south to Whangape and Hokianga.
An example of what could happen to an individual‘s interests, is Nopera Arano, who
was given the code number E18 (succession to his interests was reviewed earlier in
the Wai 626 claim, see Chapter 3). The following list of Nopera Arano‘s interests is
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extracted from Judge Acheson‘s list of ‗Trial Locations‘ (Q1a, A5.28-60). The list
was produced in 1930 and although not all these proposed transfers were made, this
example does indicate how an individual owner‘s interests were moved around into
different blocks:
Ahipara No. 43 (9a. 1r. 30p.)
E/18 1. Nopera Arano (Purchase) – Intact
Ahipara No. 45 (7a. 2r. 00p.)
E/18 1. Nopera Arano – Intact
Ahipara No. 71 (101a. 2r. 37p.)
E/18 1. Nopera Arano – Intact
Ahipara No. 74A (15a. 0r. 00p.)
If vacancy occurs in Section 69 Mita will vacate
1. Nopera Arano, by gift from Mita Paratene – 5 acres
Balance of interest of Mita Paratene and Rakapa Paratene
out to Section 69 if vacancy occurs. Nopera Arano to fill.
Te Kohanga No. 1 and No. 2
1.
Akinihi Puhipi
2.
Nopera Arano – In and to fill.
3.
Tiopira Heiwari – For interest only
4.
Eruera Paora – In and to fill.
5.
Rangi Rawiri (d)
6.
Te Henare Natanahira
7.
Hapeta Paki
8.
Erina – (successors questioned)
9.
Makoare Haki – (successors)
10. Neri Makarini
11. Te Para Puhipi
12. Ani Puhipi
13. Herewini Puhipi
14. Henare Puhipi
15. Hera Heiwari – (Hera Hemi Manuera)
16. Karipa Wi Patene – (small reserve on beach)
All others out to respective group locations within this series and series
elsewhere.
Te Awa Patiki
In abeyance. Successors to present owners may go out, if so Nopera
Arano will vacate.
Te Angaanga 2 (104 acres)
Intact except Mere Porora (out to Pukepoto)
Tare Mehana (out to Section 64A)
Nopera Arano to fill.
Nopera Arano was also in occupation of part of Ahipara 30A (37 acres) but he had no
shares in this block.
In 1936 the Ahipara consolidation envisaged 76 sections on 5032 acres. Another 12
sections were proposed on 592 acres at Manukau (Q1b, E5.9). A report on the status
of the Mangonui Consolidation Scheme in 1941 noted the following for Ahipara
Series E:
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Final Scheme submitted to Court 1936. Scheme plan prepared and survey work
practically completed. Another sitting of the Court required before submission
to Native Minister (Q1b, E5.34).
And there the Ahipara consolidation seems to have rested until the 1950s.
In the 1930s a number of individual Maori farmers established dairy units, some with
interests in all or part of their farms, and many informally occupying adjacent small
blocks. By the late 1950s many had accumulated development debt ranging from £50
to over £1,000. On many farms the ‗nominated occupiers‘ had left or had died and
new occupiers needed to be approved. In 1959 a Department of Maori Affairs file
indicated there was a ‗problem‘ at Ahipara:
Group of units in the Ahipara block occupying farms without proper title or
tenure on the basis of uncompleted consolidation proposals. General unrest and
dissatisfaction with the position had been gradually mounting until something
had to be done (Thomas Document Bank).
A group of local farmers made the first move, with individuals complaining to the
Department first. Then ‗a community effort‘ led to the Department making an
application to the Maori Land Court. A series of meetings with Ahipara owners was
organised by Department staff, assisted by an advisory committee of owners and
occupiers:
The object was to amalgamate 108 existing subdivisions and re-partition them
in such a way as to:(a) fit existing areas of occupation.
(b) Provide for enlargement of areas to ensure economic farms.
(c) Locate occupier shares and those of their families in the titles to the
area occupied.
(d) Where necessary, fill the titles to the area occupied, with other owners
who were prepared to sell or lease or were absentees.
(e) Provide a large residue area for the remaining owners which would be
suitable for a major development project in the future.
Informal meetings were held by the Department team at Ahipara on three
separate occasions, all of which were well attended by representatives of the
owners totalling 728 persons.
The first meeting was explanatory. The people were keen to get something
done to put their titles right. This enabled a programme of action to be
prepared. This involved not only purely title matters but such things as
ownership of improvements, allocation of unit debts, house-sites, roading,
definition of economic farm areas and future development prospects.
The second meeting was called to discuss some points in further detail,
particularly what lands should be amalgamated. Some owners had expressed a
wish to be left out [of any amalgamation] particularly those with a seaside
value. There was also raised the question of providing house sites.
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The third meeting was involved in sorting out occupation which bore little
relation to the then existing titles (ibid).
The six-member steering committee of local elders, farmer representatives, and a
representative of absentee owners ‗was a great help to the Departmental officers‘ in
taking over much of ‗the organisation of groups and the detailed explanatory work
involved in dealing with so many owners‘. The Department report suggested there
was ‗no real opposition‘ to the revised consolidation scheme. The ‗several sideissues‘ were raised by people not fully understanding the scope or impact on their
own interests and were resolved by ‗further or clearer explanation‘. It had also been
agreed to exclude the small coastal blocks originally in the consolidation scheme so
that the final consolidated titles were all in Ahipara block.
A special sitting of the Maori Land Court dealt with 36 new partition orders, and part
of one of these blocks was partitioned into house sites. An additional area was
allocated to a road to meet County requirements for width. The Department report
concluded:
Upon the making of the new title orders by the Maori Land Court, a firm basis
for setting up the farmers was established. This latter task is now in hand and
involves 16 farm properties. In addition it will be possible to set up further
farmers and to develop a major area of over 2,000 acres as a scheme for later
settlement. There is an area of Crown land adjoining which is available for
inclusion in the major area (ibid).
The fortunes of the Ahipara farmers on the proposed land development scheme have
not been reviewed here. This example serves to illustrate how the process of
consolidation once started, was not implemented immediately and only completed
nearly 30 years later. By this time many Ahipara families were leaving the land and
seeking jobs in the Auckland urban area. The social impacts of urban migration on
Ahipara Maori have been reviewed in the Muriwhenua Land Report (1997, pp. 372377, and see also Metge 1964).
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8.

LAND DEVELOPMENT SCHEMES

This chapter will focus more specifically on the Maori land development schemes,
which were intended to be implemented as part of the land reform envisaged by
schemes for consolidation of interests. In the late 1920s Judge Acheson, as President
of the Tokerau Maori Land Board, established a scheme for consolidation of interests
in land around Te Kao and the establishment of a number of small dairy farms. In
1930 Te Kao Dairy Scheme, which is reviewed in the next chapter, was incorporated
in Sir Apirana Ngata’s national scheme for development of Maori land. Ngata’s ideas
are reviewed in this chapter. After his resignation as Minister of Maori Affairs in
1934, the administration of Ngata’s land development schemes was centralised under
the bureaucratic control of the Department of Maori Affairs. By the 1980s
government policy had shifted to one of giving Maori owners more control over the
administration of their lands. The Oturu Block provides a case study in this chapter of
the administration of Maori land development schemes in Muriwhenua. Chapters 9
and 10 provide further examples of how Maori land development was implemented in
the Aupouri and Karikari Peninsulas. This chapter concludes with a brief review of
the social impacts on Maori families who struggled for years on small uneconomic
dairy units, many of which were abandoned in the migration to urban areas in the
1950s.
8.1

Ngata’s Land Development Schemes

In 1931 Sir Apirana Ngata produced a statement in Parliament titled ‘Native Land
Development’ (AJHR 1931, G-10) which reviewed the period from September 1929
to August 1931. In the introductory section he outlined the difficulties created by
‘communal title’ to land. In particular, he suggested that Native Land Court
investigation of titles was intended ‘to give effect to the guarantee given by the Crown
in the Treaty of Waitangi to respect the customs and usages of the Maori in regard to
his land’. However, Ngata suggested that the result ‘from the play of judicial
interpretation and Native custom [was] the reduction of ascertained tribal tradition
and genealogical descent’ to a title containing a list of ‘names of individuals then
living who for various reasons were declared to be beneficial owners’. On this list
were also recorded details of ‘relative interests or shares’, and ‘sex, age, or disability
and guardianship’ of each individual. The process over time of ‘succession and
intermarriage have further congested titles’. The concept of maintaining ancestral ties
to the land ‘subject to the fires of occupation being warm’ had not been incorporated
in Maori land tenure by the Native Land Court but could be the basis for land
development.
Ngata rejected the ‘method suggested by English experience’ of subdividing land
among owners, because ‘indiscriminate pursuit of that method may be found at the
root of many of the difficulties in the settlement of Native lands’. Further, ‘drastic
methods were adopted by Parliament from time to time’, of vesting large areas of
Maori land in Maori Land Boards or Native Trustee, which had not encouraged Maori
settlement and development of their own lands. Ngata believed that solutions lay in
the experience of Maori land development on the East Coast of the North Island in
which he had played a significant role. ‘A body corporate was created, which acted
through a committee of management, having complete power to raise funds on the
security of the land to carry out farming operations.’ However, the Maori
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incorporation was not used at all in Muriwhenua to administer Maori land
development schemes as it had been on the East Coast.
A second ‘device’ to overcome land tenure difficulties was ‘consolidation of
interests’, that is the consolidation of land interests of a family in a variety of blocks
into one location. This process was used throughout Muriwhenua, although not all
consolidation schemes were completed. Ngata considered a third ‘device’, that of
vesting Maori land in a statutory body and ‘leasing to selected Native owners was also
put into operation with limited success.’ One of the great difficulties had been the
lack of any formal education of Maori in farming skills. Nor did Maori have effective
access to farm finance. Ngata saw the future in a development programme that
‘emphasized the settlement of the lands as against the niceties of title’ (AJHR 1931,
G-10, pp. i-iv).
Until 1929 the only funds available were Maori monies accumulated in the accounts
of the Maori Land Board or the Native Trustee (later known as the Maori Trustee)
established in 1920. It was Tokerau Maori Land Board money that financed the early
years of development in the Te Kao Dairy Scheme which is described in the next
chapter. In his 1931 report Ngata described how (as the new Native Minister) he was
able to direct State funding into Maori land development:
During the 1929 session, when Parliament sanctioned a scheme for the
development of unoccupied Crown lands preliminary to selection [as farms], it
was decided to apply similar provisions to lands owned or occupied by Maoris.
To overcome any delays or difficulties arising from the nature of the titles to the
lands proposed to be developed, the Native Minister was authorized to bring
such lands under the scope of a development scheme. Upon notification of the
fact the owners were prevented from interfering with the work of development,
and private alienation of any land within the scheme was prohibited. The funds
for development were provided by the Minister of Finance through the Native
Land Settlement Account. The difficulties as to title were literally stepped over,
and the development and settlement of the lands made the prime consideration.
The Minister was armed with the most comprehensive powers, which he could
exercise directly through the Native Department or delegate to any Maori Land
Board or to the Native Trustee. Amendments passed in 1930 empowered the
Minister to direct a Board to use its funds for development, and instituted a
system of development under the control of the Native Trustee, using the funds
in his account. Power was also taken by arrangement between the Minister of
Lands and the Native Minister to develop Crown lands that came within the
sphere of a Native-land development scheme, thus removing a further obstacle
in the way of development (AJHR 1931, G-10, p. vi).
The provisions to give the Minister these powers were contained in the Native Land
Amendment and Native Land Claims Adjustment Act 1929. This amendment
reduced the role of the Maori Land Boards. The central role in development schemes
was concentrated in the Native Minister who had authority to gazette any land and
control its development through his agents. The provisions in the consolidated Native
Land Act 1931 in s.522 defined these powers which were considerable. The judicial
functions of the Maori Land Boards were returned to the Native Land Court in the
Native Land Amendment Act 1932. After this the Boards ceased to play a significant
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role but were not finally abolished until 1952. The 1932 Act also set up a Native
Land Settlement Board, chaired by the Native Minister, with representatives from
Treasury, Agriculture, Lands and Survey and Valuation Departments, which provided
consent for any Maori Land Board activities, effectively taking over much of their
earlier role. The concern had been that too much power was vested in the Native
Land Court Judge who was also President of the Maori Land Board, and had a casting
vote.
Similar concerns soon emerged that too much power was vested in the Native
Minister as Ngata pushed ahead with his restructuring of the Native Department, later
known as the Department of Maori Affairs. Both Native Land Court and Native
Trustee offices were moved to the expanded Department, and staff were taken on to
supervise the development schemes that Ngata was getting started. Although he had
advocated a process of consolidation to create titles that would provide security for
funds advanced for development, he became impatient to get on with breaking in land
and getting Maori farmers onto the land. The statutory powers set out in s.522 of the
1931 Act enabled him to do that. Perhaps he moved too fast for Wellington
bureaucrats. He was impatient of bureaucratic red tape and before long deficiencies
in the Department’s accounting were identified. There was an inquiry into the
Department (AJHR 1934-35, G-11) and Ngata felt he had to resign. He wrote to his
friend Sir Peter Buck in October 1934:
The Native Affairs Commission has reported at last and adopted a hostile
attitude right through, supporting the complaints made by the Audit Department
.... On the administrative side they deal it out to me and a number of Maori
officers in such a way as to make it impossible for me to remain in the Ministry.
I have therefore decided to pull out and have so informed the Prime Minister
(Sorrenson 1988, vol. 3, p. 168).
After Ngata’s resignation the administration of Maori land development schemes was
centralised within the Department of Maori Affairs. The Native Land Settlement
Board was replaced by a Board of Native Affairs with district advisory committees.
The day-to-day administration was carried out by staff in the development section
which became an increasingly significant component of the Department of Maori
Affairs. In the Tokerau district the development staff were almost all Pakeha for the
next three decades.
Ngata’s vision for his Maori land development schemes was one of total community
development. In a letter to Buck, dated 22 May 1930, he described the process he had
set in train:
First a consolidation scheme is projected, whose limits are set by the tribal or
subtribal boundaries. The liabilities for rates and survey liens and other charges
are assessed at the end of the nearest financial year – just past or just ending –
and overtures are then made to the local body, the Crown or mortgagees for a
cash compromise, to be paid by the Native Land Purchase Board and squared
off in land within the limits of the scheme. Generally as to rates the local bodies
accept about 20% of the amount due for three years and two years forward.
They thus get in cash without law costs more than they ever hope to get by legal
process and clear their books. We take the opportunity them of
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(a) Handing to the Crown water-shed and forest areas unfit for settlement.
(b) Getting the local body to exempt [from rating) areas that cannot be made
immediately revenue producing.
(c) Arranging among the owners for the discharge of some tribal obligation or
the carrying out of some communal undertaking viz: the parish debt, the
tribal factory, a projected carved house, a contribution to a roading or
metalling scheme and so on.
(d) Delimiting the occupiable area with attendant papakainga reserves, scenic
reserves, fire-wood reserves and so forth.
And all this within the tribal or hapu limits, with an appeal to tribal sentiment
and co-operation. On the business side expert officers handle the negotiations
for the tribe leaving all internal adjustments to be made under consolidation.
The pakeha valuation basis is introduced, generally the most difficult factor for
individual tribesmen to appreciate until interpreted in terms of acres with
surveyed metes and bounds (Sorrenson 1987, vol. 2, pp. 29-30).
Ngata had outlined what he described as ‘Native Land Problems’, in a letter to Buck
in February 1928. In particular, there were persistent complaints by local authorities
about non-payment of rates of Maori lands:
These were accentuated last session by an onslaught of local bodies, 38 of
which conferred through delegates at Te Kuiti in the spring and then invaded
Wellington. The demand was that the Government allow charging orders on
lands for unpaid rates to be enforced by sale of the charged lands – the
culmination of many years of thrust and counter-thrust.
Ngata went on to comment that if European settlers ‘were harassed as the Maoris
were by local bodies there would be a rebellion threatening the life of the
Government!’ He then listed the reasons why he thought Government could not
support local authority demands:
Because (1) it had not provided a penny of state money towards assisting Maori
farmers - who had only their own money administered by the Native Trustee
and the M[aori] L[and] Boards to assist them; (2) it had failed with the Native
Land Court & Boards as at present administered to modernise Native land titles
and align them with the needs of today; and (3) its education system as applied
to Maoris was out of date. The local bodies were asking for their pound of flesh
on the theoretical basis of racial equality whereas in practice the Maori was not
regarded or treated as an equal and in the road services for which the unpaid
rates were demanded large areas of Native lands were shamefully treated.
Charging orders had been obtained against poor lands quite unfit for settlement,
because the pakeha had picked the eyes out of the country, leaving much of the
rubbish ...
Well we won out. We conceded not an inch to the local bodies (Sorrenson
1986, vol. 1, p. 68).
A ‘rates compromise’ to cover the next two years was negotiated, to be reviewed in
1930. Mangonui County was paid £3 500 by Tokerau Maori Land Board in
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settlement of all outstanding rates on Maori lands, on the understanding consolidation
and development would proceed (Q1a, A5.2).
Two important elements in the establishment of a scheme for consolidating interests
in Maori land and development into individual farm units were first, a rates
compromise, which involved negotiations with local authorities to pay a portion of
rates owing and write off the balance, and second, to find a way of clearing the debt
burden of unpaid survey liens owed to the Crown. In 1927 the survey liens on Maori
lands in Mangonui County, including interest, amounted to a total of £5,521.5.9 (Q1b,
E2.1). In November 1930 Ngata wrote to Buck explaining with some satisfaction
how he had made progress in both areas:
Last week was wholly occupied with a conference between Native, Lands and
Finance Departments on the question of remitting survey costs on Native lands
and the future policy in regard to the subdivision and survey of Native lands. It
is the first conference between these three offices, and was immensely helpful in
clearing away misunderstandings and educating the two pakeha Departments in
the difficulties of the Native Department. These results though intangible were
as important as the practical and immediate decision to write off all but £34,000
out of a total for principal and interest of £115,000 affecting Native lands ....
wherever in fact the Schemes for the consolidation of titles obtain. In addition
we have compromised rates over the same areas with the local bodies at from 20
to 25%, which the Government will pay in cash. And for both the compromised
rates and survey charges the Lands Department has agreed to accept hill tops,
forest lands, sand dunes – areas [which are] unfit for settlement but are
nevertheless assets in the hands of the Crown. Apart from the relief in the
actual writing down and the commuting into terms of our waste lands the
greatest fillip will be to the Consolidation Schemes, the adjustment of titles,
which must bear greatly on the development of the lands our people will hold.
We found Treasury taking a very broad view and seeing in the paper loss of
money a good investment in promoting Maori farming. The local bodies North
of Auckland whence so much mud was flung at us in the past we found very
helpful – determined by a relaxation of the rates to assist in the development by
the Maoris of the lands that must remain in Maori hands (Sorrenson 1987, vol 2,
pp. 79-80).
At a meeting of the North Auckland Counties Conference in Kaikohe on 25 October
1930 it was agreed to accept a rates compromise of payment of 25% of rates owing on
Maori lands. In Mangonui County the rates owing to 31 March 1930 amounted to
£2,050, and of this the Maori Land Board would pay £512 (Q1a, A4.21).
In the Mangonui district of the Tokerau Maori Land Board, including Whangaroa, a
total of £10,016.4.11 was owed to the Crown by Maori land owners in the form of
survey liens in 1930. Of this £6,122.2.10 was owed in Mangonui County. The
principal was £3,881.0.2 and interest amounted to £2,241.2.8. In all the counties
north of Auckland the total debt in survey liens was £50,056.3.3. In considering a
write-off of survey liens the Mangonui, Whangaroa, Hokianga and Bay of Islands
(including Whangarei County) consolidation schemes were grouped together with a
total debt of £46,619.2.9. It was recommended that a maximum of 5 percent of
unimproved value should be charged on any block for survey lien and any excess
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remitted. Unimproved lands valued at 15 shillings or less per acre and any reserves
(urupa, historical, or communal areas such as marae) should have all survey liens
remitted. On this basis it was estimated that £11,000 should remain due and the
balance of £35,937 be remitted (AJHR 1932, G-7, pp. 8-9). It was suggested that
some lands might be transferred to the Crown to pay off the £11,000 still owing, but
this does not seem to have occurred. Survey liens still outstanding and the proportion
of rates paid to Mangonui County in a rates compromise were costed into the land
development schemes, and charged proportionately to each farm unit financed by the
Maori Land Board for the first few years of development, after which each farm
became liable for rates in the usual way.
In another letter to Buck (30 July 1930) Ngata set out what he considered the
‘foundations’ of his land development schemes:
Briefly they are (a) The use of Maori leadership – hereditary preferred – in the
organisation, control and efficient working of a group. (b) The use of the Maori
standard of living, cheap housing, a bare sustenance allowance (made possible
by the nature of the leadership), exploitation of natural supplies &c. (c) The
application of the communal system, which defers individual housing, reduces
requirements in internal equipment of same, saves expense in items like
vegetable growing and maintains the spirit of the group under camp conditions.
(d) The dependence upon the qualities of adventure (physical and mental) of the
race which confidently approaches the details of land development, tackles any
job, building, fencing, the handling of storage implements etc., in the spirit of
‘give-it-a-go’, and the intelligence and resourcefulness engendered by centuries
of moving in all sorts of lands under varying climes, now concentrated on the
problem of using land in order to live and (e) The humorous philosophy of the
people now pathetically called upon to stay it in the grim task of keeping up
with the pakeha. The paraphernalia of the Department, Board and pakeha
supervision are imposed by the conditions of State assistance and reveal the
pakeha attitude of hesitation and distrust. I am having more trouble fitting these
pakeha features into the machine, than hitching on Maori folk to the new job
(Sorrenson 1987, vol. 2, pp. 43-44).
These last comments were prophetic, because despite Ngata’s vision, the community
development aspect of his land development schemes became tightly constrained by
the Pakeha bureaucracy of the Department of Maori Affairs after his resignation as
Native Minister in 1934.
There are few records of the Maori side of the schemes as the principal record is
contained in Department of Maori Affairs files. A glimpse of Maori complaints and
how they were dealt with is contained in this petition and response. In July 1944
Tawati Rapihana and Hone Romana wrote to the Minister of Maori Affairs, on behalf
of the 42 ‘units’ in Ahipara, Pukepoto and Pamapuria districts, about an issue that had
concerned them over the previous six or seven years:
During the period referred to 40% is deducted on cream cheques and 51/2%
interest on loans. Sir, we are of the opinion that these are too high, and strongly
urge that 25% be deducted and the rate of interest reduced to 3%, too. [We]
would like to point out that the majority of units are only producing from 3,000
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to 4,000[lbs] butterfat a season. Shortly after the war broke out a further
farthing per lb of butterfat was levied for council rates. Drainage rates have
now to be met and Social Security charge, greatly diminishing any prospects of
a reasonable standard of living, which has increased [costs] since the war. We
appreciate the concessions regarding Social Security, in that we are only taxable
after above charges have been met, and not on gross. Sir, we would also like
that the whole of next bonus be made available without the usual deductions. In
putting forward this request we would further like to point out that for three
months there is little or nothing coming in . There was a time when
storekeepers gives [sic] extended credit, but this has now almost ceased. The
usual practice adopted is to give the storekeeper an order on the Dairy Co. to
carry us over the winter months. We do appreciate the assistance under the
scheme – the intention behind it is sound, and we are most anxious to be loyal,
and meet our responsibilities. On the other hand we owe a great deal to our
children who has [sic] helped us under trying conditions, but unfortunately
when they grow up they leave the farm and are attracted to the cities by the lure
of high wages. The result is owing to the difficulties referred to we still find it
necessary to work out [off the farm], some back to the gum-fields, others
collecting sea weeds in order to supplement their earnings. Under the
circumstances we humbly beg that the matter be accorded a serious and
favourable consideration (Q1b, E7.I).
The letter was referred to the Department of Maori Affairs Auckland office, for a
response:
On looking into the position of these units, I would say that the position of the
accounts does not justify a general reduction of the Department’s proportion of
the cream cheques down to 25%. Some cases might warrant it; others certainly
do not. Similarly it is not possible to recommend a general return to the units of
the whole of the bonus payment which is about to be distributed.
Recently six of these people made application for a return to the bonus. Each
case was dealt with on its merits here and in four cases it was possible to meet
the people to some extent. In the two other cases they were regretfully informed
that it was not possible to accede to this request.
I would suggest that the writers be informed that the Department is prepared to
consider each case on its own merits (Q1b, E7.3).
No doubt the ‘merits’ of each case had more to do with the state of the unit account,
rather than any other factors. Already the scenario is evolving that would end in
considerable numbers of local farming families migrating to the city after the war in
search of higher wages and to escape the burden of poverty and debt on marginal
dairy farms.
By the late 1940s there was a realisation among Department staff and the Board of
Maori Affairs that there were shortcomings in the ‘old’ development schemes. A
circular to Department staff in November 1949 set out a number of issues to be
considered, and some changes in the administration of development schemes:
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In approaching this it is felt and Government has agreed, that, before embarking
on such large scale work, there must be a clear understanding with the owners
as to the conditions upon which lands are accepted for development.
In this understanding there must be provision for satisfactory tenure for
individuals who are ultimately settled on the farms when the lands have been
developed and subdivided. Past experience has shown that poor occupation is
attributable mainly to insecurity of tenure and uneconomic holdings, also to lack
of good practical farm training and an appreciation of responsibility and
opportunity on the part of some nominated occupiers.
On the other hand and from the Maori owners point of view, clarification is
necessary regarding the ‘owners equity’. It is most important that the original
value of the equity is preserved if progress in development and settlement of
further areas of Maori owned lands is to be made. There are many owners of
lands in the existing schemes who are under the impression that their equities
have disappeared. It is felt that confidence in the administration will be restored
considerably by the definite undertaking that is now provided for, that the
original value of the owners land equity shall be preserved to them (Q1b, E6.2).
The circular also acknowledged that the status of the nominated occupier was
problematic and there would be no more in new schemes. As circumstances
permitted the status of existing nominated occupiers would also be clarified:
When a man is competent and is ready for settlement, he will be given a lease.
Before that stage and during any probationary period the status will be that of an
employee of the scheme (Q1b, E6.4).
In a review of Maori land development published in 1940 Ngata outlined some
concerns about the operation of the schemes. One was the status of the nominated
occupier of a farm:
Occupiers, called ‘units’ in the terminology of these schemes, were evolved by
the families or communities interested and accepted as such without specific
understanding that they should become permanent occupiers under titles created
by the mortgagee-administrator, with the result that other members of the family
or community may be excluded from occupation of the land or the opportunity
of ever entering the ranks of useful settlers (Sutherland 1940, p.148).
Ngata considered the selection of permanent occupiers of farms in development
schemes and the nature of their tenure ‘is the most important consideration today’.
He noted two constraining factors: the limited area of remaining developable Maori
lands and the increasing Maori population.
‘There have been wholesale
dispossessions of the Maori in the last hundred years as the result of pakeha-directed
policy, but we should not have another, the final one’(ibid p.149).
Ngata was also concerned that the choice of occupiers would not sufficiently take into
account Maori considerations. The difficulty for the administrative authority was in
balancing the interests of multiple owners of the land under development and looking
after the individual ‘unit’ who had been loaned development funds:

224

[The administrative authority] is embarrassed also with the pakeha view of the
most suitable form of land settlement; its inclinations, the possession of power
to impose its will, and a survival of the superiority complex, influence it
towards the European ideal of individual holdings and homes and defined
relationships with the State mortgagee on the one hand and the dispossessed
beneficial owners on the other. There is a further danger in the nature of the
supervision, almost completely pakeha in personnel and by the circumstances of
the service primarily responsible to the administrative authority. Supervisors
being the paid servants of Government are necessarily influenced in the
direction of the Department’s interpretations of the Government’s policy (ibid p.
150).
Ngata was saying in polite terms that there were real concerns that the Pakeha
bureaucracy in the Department of Maori Affairs held all the power and Maori values
were not taken into account. Maori values were usually dismissed as ‘Maori
sentiment’ in Department files. There were also questions about whether a distant
bureaucracy was adequate in training a Maori farmer in the effective day-to-day
running of the farm, especially when all the financial decision-making was made by
the Pakeha supervisor responsible to an authority in Wellington. But it was the
individual ‘unit’, the Maori farmer who carried the burden of debt. For some the
struggle became too much and the family land was lost in a mortgagee sale.
Ngata, and many others, realised not all Maori could, or would want to be settled on
individual farms. Not only was there insufficient land for an increasing population
‘but there is also a pronounced element that is not land-minded’. Such people were
‘now linked with that of landlessness, and both find shelter in the opportunities
afforded by the economic system of the pakeha’ (ibid p. 151).
Ngata also noted a trend toward a ‘strongly individualistic Maori farmer’, increasing
in numbers and who would acquire more lands, in contrast with other Maori:
There are Maori communities which are satisfied to live on small reserves,
where they grow the vegetables they require, from which they make seasonal
excursions into the labour field to obtain the minimum resource for the purchase
of clothes and food, and where they rusticate between periods of employment.
They have no great ambition to be farmers under a system of regimenting titles
and farm occupation, but nevertheless are very jealous of their rights in land,
even though these afford them little assistance financially (ibid p. 152).
Ngata thought that the formation of incorporations and trusts in such communities
was the way to make better use of their lands, ‘to provide housing and other
amenities’, and ‘communal farms’ to relieve poverty to some extent, as well as ‘to
further the education of promising youths, to finance small ventures in trade and
business and to support the marae complex of the Maori social system’ (ibid). Ngata
also advocated a policy of Government acquisition of land for Maori, in the same way
it had acquired Maori lands for Pakeha settlement. Such expenditure by Government
‘to assist as many Maori as possible to become farmers is proving to be the cheapest
social service it can give to the Maori people’ (ibid p. 153). The launching of the
development schemes had coincided with the depression years of the 1930s and as
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Native Minister Ngata had made good use of unemployment relief funds on land
development in many areas, including Muriwhenua.
Ngata ended his 1940 review with a warning about the need to educate Maori in farm
development and use Maori talent in responsible development roles:
If the lands are developed with all positions of responsibility held only by
pakehas and the measure of success in the farm balance sheet, then the scheme
cannot be adjudged a complete success. To the extent that the human element is
consciously developed along with the lands, so will the results anticipated from
the policy be realized, the promotion of a healthy and intelligent people,
disciplined in habits of industry and business practices and equipped by the
economic resources of their lands to enter with more confidence into the wider
industrial life of the pakeha (ibid p.154).
Ngata had a vision of social and economic development for Maori through his land
development schemes. But in Muriwhenua that vision became severely constrained,
because there was little land to provide a resource base. Dairy farms that were often
too small to be viable economic units were established on poor to marginal lands that
would never be very productive. Many were doomed to fail. The bureaucratic
structure in the Department of Maori Affairs that administered these schemes after
1934 remained entirely Pakeha, and the focus was on making farms produce enough
in the cream cheque to pay off the debt to the Board of Maori Affairs. There were no
trusts or incorporations in Muriwhenua until the 1970s when the focus of Department
policy shifted to more Maori control of their own lands. By this time it was too late
for many Muriwhenua families who had given up the struggle and moved to urban
areas in search of jobs with better wages. The next section provides a case study of
Oturu block and the fate of the farms established there in the 1930s.
8.2

Oturu Block

Oturu block (1174 acres) is the triangle of Maori land left between the two pre-1865
Crown purchases, Ohinu (1859) to the west and Mangatete (1862) to the east. To the
south Oturu was bounded by the lands granted to the Church Missionary Society as
the result of a pre-1840 transaction (Figure 29). The Native Land Court investigated
the title in 1882, and in 1895 Oturu 2 (780 acres) was partitioned from Oturu (394
acres). Later, Oturu was partitioned into Oturu A and B, and in 1954 there were
further partitions of B into B1, B2 and B3. Oturu A was also partitioned with two
small lots on the north side of the road set aside for Oturu Marae and a house site, and
the rest of the area between the road and Oturu B blocks became Oturu A2B1B
(Figure 30). Other partitions of Oturu A were made to the south of the road. The
leased area in 1958 is the subject of part of the Wai 590 claim and comprised Oturu
A2B1B, B2 and B3 blocks. However, this lease is the last phase of a long history of
land development operations on Oturu Block, beginning with the financing of a
number of individual Maori farm units under the Ngata scheme in the 1930s.
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Figure 29
By 1938 there were seven units established on Oturu lands:
Unit
A
B
C
D
E
F
G

Area(acres)
118
60
50
55
28
27
28

Debt
£210
£37
£301
£156
£96
£20
£129

Valuation
£842
£946
£570
£417
£426
£452
£350

Block
pt Oturu A
pt Oturu A
pt Oturu B
Oturu 2D1C
Oturu 2D3B2
Oturu 2D2B & 2D3B1
Oturu 2D2C

All of these farmers had individual loans, and were not part of what became known by
1939 as the Oturu Development Scheme on Oturu 2 block (Q1c, E21.12). There was
also another farm on the northern part of Oturu B not carrying a development loan,
but an application had been made for one. The local farm supervisor of the
Department of Native Affairs had reported that development had reached capacity at
Oturu in terms of land available and access to it. There was also concern that, with
one exception, the farms were all too small to become self-sufficient units.
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‘Unemployment Assistance has increased in this area during the past two years.’
There were 10 married men with families who were registered as unemployed living
in Oturu in 1938.
A solution to unemployment was seen in the purchase of the adjacent property, Oturu
2A, 2B and 2C blocks, owned by Mr. and Mrs. E.H.Evans of Waipapakauri, which
had been sold by Maori owners some years earlier and had been already offered to the
Department for sale in 1933. The property was still available in 1938, and now
looked even more attractive for development as it was sandwiched between the
existing areas of Maori land and two Crown sections, Allotments SE3 (75a. 2r.17p.)
and 31 (29a. 0r.22p.) which the Lands Department had handed to the Native
Department for ‘consolidation purposes’. The Evans property was 571 acres:
It is well watered by streams and swamp. The land varies from flat to rolling
Puriri Bush…. With 50 acres of swamp, 40 acres in standing bush and 300 acres
paspalum [pasture], and the balance in gorse and teatree with rough feed. There
is a large quantity of first class Puriri post timber, [which] will be easily
procurable and will supply the fencing requirements of this area and perhaps be
a surplus for other localities. It is estimated that 200 acres will require clearing,
ploughing and cultivating. There is only an old iron whare on the farm, and
fences are all in bad repair. In its present state Mr. Evans has 160 head of run
cattle on the block. Being within 2 ½ miles of Kaitaia this block will, if
acquired, offer good scope for work for some of the large number of
Unemployed on the Kaitaia Register (Q1c, E21.12-13).
Purchase of the Evans property was also seen as a solution to difficulties in
consolidation of owners’ interests in the existing farm units. The consolidation
officer had reported in late 1937 that Oturu A had 211 owners, most living at
Pamapuria, Awanui and Waimanoni. Under the consolidation arranged it had been
agreed that the part of the block south of the road (118 acres) would go to one family
who occupied the block, the part to the north (60 acres) would go to another family
group where there were two families in occupation, one on only 7 acres. Oturu B had
423 owners, again most living at Pamapuria, Awanui and Waimanoni, and there were
4 families in occupation of the block. The problem was to find ‘suitable locations’ for
the non-resident owners ‘who have under consolidation agreed to vacate in favour of
the Oturu residents’. It was also necessary to provide suitable legal access to all the
farms (Q1c, E21.9-10).
In October 1938 the transfer of the Evans property to the Department of Native
Affairs for £2000 was completed. In a separate transaction the Department had also
acquired two blocks of Crown land, Allotments 168 and 169 Parish of Mangatete,
from the Department of Lands at a cost of £275. In January 1939 all these land
purchases were declared part of the Mangonui Development Scheme and subject to
Part I of the Native Land Amendment Act 1936 (Figure 30). A meeting had been
called by the Maori Land Board in November 1938 and local Maori were advised of
the development intentions for the Oturu Development Scheme (which was legally
Crown land) for the purpose of farm settlement by Maori. Although local people
wanted to nominate prospective occupiers, this was not agreed to immediately as it
was intended that development work would begin on the block as a whole. Nor did it
provide a solution to the consolidation problems:
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As this is a Crown area, the [Native Land] Court will not have any jurisdiction
over it, and it is not the intention to allow units to consolidate from outside areas
into it. To do so would only complicate the consolidation position, which is
difficult enough without adding complexities (Q1c,E21.23).
Development of the land proceeded apace as this report, sent from the Kaitaia office
to the Auckland office of the Department of Native Affairs, in February 1940,
indicates:
An average of 25 men with 109 dependents have been kept in constant
employment and by utilizing the gang system of working very satisfactory
results have been obtained. The majority of the workers are resident in Oturu
and this has overcome to some extent the accommodation problem, any outside
labour being comfortably housed in tents supplied by the Department at a rental
2/-[shillings] per week.
The people of Oturu have evinced a keen interest in the working of the block
and no trouble has been experienced in handling the men employed on the
various undertakings. The ring fencing of the farm has been completed and 167
head of cattle transferred from the Manukau farm are now depasturing on Oturu.
200 acres originally in heavy gorse and titree have been cleared and of this area
90 acres are ready for Autumn grassing. 50 acres of raupo swamp have been
drained and is already consolidating. Work for the most part has been
concentrated on the lower portion of the area in an endeavour to re-establish the
deteriorated pasture as soon as reasonably possible.
Work for the coming year would include some subdivisional fencing, and forming of
access roads ‘ to facilitate the handling of manure, posts and firewood’. Some shelter
had been created by leaving small patches of bush and scrub. Timber on the block
had provided all fencing needs and there were ‘several thousand posts’ held in reserve
for subdivision and other scheme requirements. Arrangements had been made to sell
locally the firewood cut on the scheme. The report concluded: ‘Generally the
progress made during the year may be considered satisfactory’ (Q1c, E21.27).
Inevitably, World War Two impacted on the pace of development. In December
1940, Head Office, Department of Native Affairs, advised:
It might be well not to hurry the settlement of this block until development is
complete. Also it might be wise to reserve it for Soldier Settlement….
In the meantime, development work should proceed in accordance with the
labour available and the area should be stocked to the best advantage (Q1c,
E21.28)
It was not until 1946 that four farms were subdivided out of the 830 acres of Crown
land in Oturu Development Scheme (Figure 30):
Farm No.1
Farm No.2
Farm No.3
Farm No.4

125a.3r.38p.
137a.0r.16p.
139a.0r.16p.
193a.1r.39p.
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A strip of 15 acres adjacent to Farm Nos. 1 and 2 was added to the 129 acres on Oturu
2D2C (Farm G on Figure 30). Three of the farms, Nos. 1, 2 and 3, had been allocated
to Maori returned servicemen and were balloted for in June 1946. Initially, these
three were employed as share milkers, on trial before their farms were finally
allocated to them. Two of these became lessees in 1948, and the third in 1950. In late
1948 the fourth farm was allocated to a returned serviceman. The four farms were
surveyed in 1954.
The balance area of about 210 acres in the northern part of the Scheme remained
undeveloped. A report in 1953 suggested it would be uneconomic to develop and
recommended that this land be sold as two separate run-off blocks. There was no
immediate action as the blocks had to be surveyed and the Department wanted to
remove puriri timber for fence posts to be used on other land development schemes
before sale. A local Pakeha farmer had already expressed interest in one of the
blocks, which conflicted with the Department’s proposal to use them as additions to
local small Maori farm units. The undeveloped land was put up for sale by tender in
three lots. The Pakeha farmer purchased 113 acres in 1959, and the balance was sold
in 1961. In 1961 the same Pakeha farmer purchased Farm No.1. In 1966, Farm No. 4
was sold. The Board of Maori Affairs approved both sales, subject to the repayment
of debt to the Board. The circumstances of these transactions are not known. In 1962
preparation of final accounts for Oturu Development Scheme revealed a loss of
£4498.13.6 which was written off (AJHR 1962, G-9 p.24, Table IV). Farm Nos. 2
and 3 remained under the provisions of Part XX1V Maori Affairs Act 1953 until
released in 1974.
8.3

The Oturu Block Lease (Wai 590)

By the early 1950s the dairy unit C (on Oturu B3 and pt B2) had been abandoned.
The original nominated occupier B (on Oturu A2B1B) had died in 1938 and for a time
a son took over. In 1942 the Unit Account was in credit £53.8.0. Some time later a
second son took over running the farm, but he did not prove to be such an effective
farmer. In 1957 a third son, who was known as ‘a good worker’, but had gone to
Auckland, was brought back by Department of Maori Affairs staff to look after the
family farm. None of these sons had been approved as a nominated occupier. In
1953 Department staff were looking to appoint one. The third son ‘for domestic
reasons’ had gone back ‘to the city and a nephew of his a young man, took over on
probation’.
A meeting of owners was held on 23 November 1954 which passed a resolution to
lease Oturu A2B1 for 21 years at a rental of 5 percent of unimproved value and
compensation for improvements at 75 percent. The record of this meeting also stated:
‘Actually the owners were prepared to sell rather than lease’. The grandson became
the occupier, but still on probation without tenure. By 1957 Department of Maori
Affairs field staff felt his performance over two years had not met the conditions of
his licence and his occupation was terminated.
At this stage, it was obvious that the farm on Oturu A2B1B was too small and the
intention was to amalgamate it with the abandoned adjacent farm on Oturu B3 and pt
B2. However, this would require significant refinancing, and this was considered too
great a burden on top of the existing debt, unless a capable and reliable farmer was
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put in charge. A meeting of owners was held and agreement reached to amalgamate
Oturu B2, B3 and A2B1B as a single farm (the titles were not amalgamated), and
leave it to the District Maori Land Committee to choose ‘the most suitable’ occupier
to lease the farm from a list of 16 nominations produced at the meeting (National
Archives BAA1 1030/426d). The blocks were still under Part XXIV of the Maori
Affairs Act 1953 and the Board of Maori Affairs would have to approve the choice of
nominated occupier and terms of lease. In 1958 the Board granted a standard 42-year
lease with 75 percent compensation for improvements.

Figure 31
The Wai 590 claim on Oturu block concerns this lease of 203 acres (about 82
hectares), comprising Oturu A2B1B, B2 and B3 blocks, entered into in 1958 by the
Board of Maori Affairs under Part XXIV of the Maori Affairs Act 1953 (Figure 31).
In a letter, dated 10 July 1996, supporting her Statement of Claim, Pauline Mitchell
asserted:
In general terms, a lease was set up by government officials, which, after nearly
forty years, left the owners with a debt of over $100,000, and having never
received any actual rent. The lease was definitely prejudicial to the owners.
Also, it appears that the ‘officials’ failed to call a meeting of the legal owners, to
obtain a mandate to initiate the action they took.
The claimant’s concern about the lease appears to have arisen because she did not
receive a notice about a meeting of owners called for 1 April 1995. Having heard
about it later, her husband, Colin Mitchell, complained on her behalf to Te Puni
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Kokiri (TPK) who responded with a number of relevant documents concerning the
April meeting and the lease. There was some further correspondence in response to
questions raised, and copies of the lease and reports on valuation and farm inspection,
as well as the relevant sections of the Maori Affairs Restructuring Act 1989 were
supplied by TPK over the period October-December 1995. Copies of all these
documents and correspondence were submitted by the claimant in support of the
claim, and have been the principal source for the following account.
On the question of non-notification of the meeting of owners, TPK responded that a
notice had been sent to Pauline Mitchell at a Manurewa address, but if she had shifted
(she was at a Papakura address in 1995) and not advised TPK, or the Maori Land
Court, then that would explain why she did not receive a notice. The meeting was
also advertised in Whangarei and Kaitaia newspapers but these would not have
reached Auckland area residents. It is noted in passing that maintaining an up-to-date
list of owners’ addresses, so that all can be notified, is a perennial problem for any
administrator of Maori land in multiple ownership, when absentee beneficial owners
are scattered, and have lost touch with their extended families.
Under Part XXIV of the Maori Affairs Act 1953 the Board of Maori Affairs was
given the powers of a legal owner in trust to administer lands on behalf of the
beneficial owners. In s.327 (1): ‘The main purpose of this Part of the Act is to
promote the occupation of Maori freehold land by Maoris and the use of such land by
Maoris for farming purposes.’ Further, in s.328 the rights of the Maori beneficial
owners are also spelled out:
(1)

(2)

The fact that any land is for the time being subject to this Part of this Act
shall not affect the legal ownership of that land, but the rights of the
owners shall be subject to the special provisions of this Part and to the
right of the Board to exclusive occupation of the land, subject to any
rights conferred by it on lessees, nominated occupiers, or other persons.
All property other than land or interests in land for the time being held
by the Board in respect of any particular area shall be held by it in trust
for the several owners of that area in proportion to their several interests
therein.

In s.328(3) it was made clear that owners under Part XXIV could not deal with their
interests independently of the Board. The day-to-day administration of lands under
Part XXIV was carried out by officers of the Department of Maori Affairs (and its
successor Te Puni Kokiri in the 1990s) who met and reported regularly to the Board
of Maori Affairs.
The lease was a standard Part XXIV form lease, for 42 years from 1 April 1958, with
specified rent reviews and provisions for payment to the lessee on expiry of the lease
of a sum in compensation to be assessed at 75 percent of the value of improvements.
The initial lessee was Sam Pivac of Oturu, and the lease was later transferred to W.M.
Peterson and then to Barrie Steven Hauraki who surrendered it on 31 May 1994. The
land was then rented out on a short term grazing lease (5 years with no compensation
for improvements) until decisions could be made on longer term use and occupation.
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On 17 March 1995 TPK sent out a letter to the owners of Oturu A2B1B, B2 and B3
blocks, calling them to a meeting at Oturu Marae on Saturday 1 April 1995. The
business of the meeting was set out:
Introductions and roll-call
A history/background leading up to the present meeting
to consider how to administer the land in the future (e.g. to form a Trust and
nominate trustees etc.)
Because we do not have the address of all owners, please invite other owners
known to you to also attend the meeting. If you are not able to attend you may
appoint a proxy to act for you, a form to do this is enclosed.
There was also a brief explanation of the background of the lease and compensation
provisions:
The lease contained a requirement that compensation for improvements,
assessed by Valuation NZ, be paid to the lessee by the owners and the net result
of this payment less the credit for rent foregone by the owners was that there is
a total debt of $111,327.33.
This meeting is to explain this situation to the owners.
Since the end of the lease the land has been let on a temporary basis and the rent
from this, and from future leasings, will be used to repay this debt. Valuation
NZ assess that the land should earn in the region of $20,000 rent per year for the
three blocks.
The other purpose of the meeting is to give the owners the opportunity to
consider how they wish decisions concerning the land to be made in the future.
A common way for this to happen is to form a Trust, and if this is the decision
of the owners it would be appropriate to nominate trustees at this meeting.
The meeting was duly held on 1 April 1995 at Oturu Marae. The minutes indicate a
wide ranging discussion, although several speakers expressed their concern at the
small number of shareholders present, and whether such a small number could, or
should, make decisions on behalf of all. It was agreed that more meetings would be
needed, and more detailed information studied to decide on trustees and future
administration. The TPK representative ‘suggested the best way to make money on
this farm was by dairying … If the farm was not dairied within the next two years it
may be lost as a dairy farm’. This was because the local dairy company was likely to
impose conditions on re-entry to any dairy farm that had been out of production for
too many seasons. He also expressed the hope that ‘an interim trust will be formed
until other shareholders can be notified’. There was general support for the idea of
owners taking back control of the land, but real concern about the magnitude of the
debt, and the liability of any trustees.
On 18 May 1995 TPK supplied the figures requested to one of the owners who was
acting as secretary, in preparation for another meeting:
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Instead of letting the lease run to the year 2000 before settling the compensation
we agreed to it terminating early with the aim of resolving the compensation
debt and getting the land back in the owners’ hands by 2000. The compensation
worked out as follows:
Valuation NZ Current Market Value
Unimproved Value
Value of Improvements

$310,000.00
94,000.00
216,000.00

Compensation at 75%
Less rent due
Payment due

162,000.00
2,166.07
$159,833.33

Funds available in the sinking fund
Advance made in terms of Sec. 43 of the
Maori Affairs Restructuring Act 1989

48,506.00
$111,327.33

This last figure was the debt on the land in 1995.
In a circular letter to owners dated 20 June 1995, TPK tried to explain the origins of
the debt in simple language:
Let us say at the outset that we can appreciate your disappointment and concern
at the present situation – it is probably a fact that no one likes to be in debt,
especially when they consider it is not of their own making …
The lease contained a clause requiring the lessor (the owners through their agent
[i.e. TPK as successor to the Board of Maori Affairs]) to pay to the lessee (the
one using the land) compensation calculated at 75% of the value of
improvements made to the property. The word ‘compensation’ is used by us;
however this is really another way for saying that the lessor is required to buy
from the lessee all the improvements that have been made to the property, and
will pay 75% of their value. We know that you consider this to be a bad deal,
but there is a good side as well – this compensation clause was also a way of
encouraging the lessee to look after and even improve your land on the
condition that he would get something back for his work – even if it was only
75% of the value of the asset that had been created.
The next thing that needs to be said is that this lease was arranged in 1958, over
30 years ago. The way the business world worked then may be nowhere like
the way things would be done now. However, this does not mean that the terms
of the lease that was signed can be ignored – there is a legal document in place
and the lessee and lessor are required to comply with the words of the document
whether they now like it or not. It is also a fact that all leases entered into in the
1960s, and earlier, contained similar clauses requiring compensation to be paid
for any improvements made.
By the late 1980s the government policy concerning land being administered under
Part XXIV had shifted to one that anticipated the demise of the Board of Maori
Affairs in 1990 and the return of lands in development schemes and leases to the

235

control of their owners. The usual vehicle was to set up a trust under s.438 of the
Maori Affairs Act 1953. However, like this Oturu lease, there were many lands that
were encumbered with existing leases and debts. The Maori Affairs Restructuring
Act 1989 provided for transitional arrangements for this shift from Board of Maori
Affairs control to control by Maori owners of their own lands. Section 41 provided
for a special valuation at the time a lease is terminated in order to assess the amount
of compensation payable to the lessee. Section 42 provided that rents on a lease were
payable to the Maori Trustee. Section 43 (1) provided that the Maori Trustee could be
directed by the General Manager of TPK to establish a sinking fund by paying in rents
to provide compensation to lessees of Maori land when the lease is terminated:
(2)

The compensation payable to any such lessee shall, when it becomes
due and payable, be paid by the Maori Trustee out of money invested
for the purpose in accordance with this section.

(3)

If the money available for the payment of compensation exceeds the
amount payable as compensation to the lessee, the Maori Trustee shall,
in accordance with the directions of the General Manager, pay the
surplus to the persons entitled to it.

(4)

If the money available is insufficient to pay the lessee the full amount
of the compensation to which the lessee is entitled, the deficiency shall
be paid as an advance out of public money appropriated by Parliament
or money otherwise available for the purposes of this Part of this Act,
and the land in respect of which any such advance is made shall be
charged with the payment of the amount so advanced, together with
interest at a rate to be fixed by the Minister of Finance. Where the land
so charged is comprised in 2 or more separate titles, the Court, on the
application of the General Manager, shall apportion the charge
between the lands comprised in the several titles or may exclude from
the charge the area or areas comprised in any of those titles.

The valuation report on the Oturu lease, dated 15 June 1993, described the leased area
as ‘an attractive small dairy farm’ with a frontage on to a metal road, about 15
minutes’ drive from Kaitaia. There were two strips of lower flat areas of alluvial clay
loam of medium fertility, which had been prone to winter wet, but improved by ‘open
drain water removal’. The higher parts were clay loam on limestone of medium to
high fertility, providing ‘a good balance of contour with varying aspect’. Most of the
property was ‘in good pasture’, a mixture of kikuyu, rye grass and clover, and an
undeveloped patch of heavy scrub in the north-east corner. The improvements were
described as ‘in sound condition being functional, well located but becoming dated’,
and included a 90 square metre weatherboard house, garage, fowlhouse, cowshed, calf
shed, two haybarns, pigsty, water supply from a bore for house and stock, metalled
farm tracks and fair to average fencing. An inspection report on the farm in
November 1990 noted:
Lessee is a good farmer achieving very good production per cow and good per
hectare production. Property well subdivided into over 30 paddocks. There is
some scope for further grazing of scrub area at back of farm at present used for
wintering.
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The state of the farm in the early 1990s was in stark contrast to the landscape in 1958.
Figure 31 has been redrawn from a ‘Sketch plan of improvements’ attached to the
1958 lease. This landscape reflects a history of two former dairy units (B and C on
Figure 30), with pasture reverting to fern and manuka, and incipient infestation of
gorse. The detailed history of earlier occupation is not known but these lands were
included in Maori land development schemes in the 1930s. The Wai 590 claimant,
Pauline Mitchell, was advised by TPK that apparently the early files for these farms
from the 1930s had been destroyed, and this is unfortunate. While the absentee
owners of the land in the 1958 lease had not received any moneys in rents, an asset
had been developed, and farming off the debt arising from the compensation
provisions of the lease was still possible. In contrast with the sales of several of the
farms in the Oturu Development Scheme established in 1939, at least the lands in the
1958 lease have remained in Maori ownership.
There does not appear to have been anything untoward in the administration of this
lease. In any case, the relevant matters are within the jurisdiction of the Maori Land
Court, and therefore the Tribunal need not become involved. This matter has,
however, been reviewed because it illustrates a number of issues related to modern
administration of Maori land in multiple ownership, that has been part of a
development scheme. It also illustrates the difficulties that absentee owners,
particularly urban Maori, with only tenuous, if any, ties to ancestral lands and marae,
have in coming to grips with the complexities of rural land management, setting up a
trust or other administrative structure, representation on such bodies, communication
with beneficial owners and so on. It is also an example of the legacy of Board of
Maori Affairs operations within the legislation of the 1950s arising out of the land
development schemes of the 1930s, where the focus was on developing the land and
setting up individual farm units, rather than involving all of the other beneficial
owners in the farm enterprise.
8.4

Rural Subsistence on Marginal Lands

For many Muriwhenua Maori families, the prospect of an independent viable lifestyle
on a dairy farm became a struggle of hard work, poverty, debt and dependence on the
Department of Maori Affairs. In January 1936, after a hui at Ahipara attended by
representative elders of the 3000 Te Rarawa ‘from Whangape, Manukau, Ahipara,
Pukepoto, Pamapuria, Waimanoni and other settlements of the tribe’ a petition with
154 signatures was sent to Prime Minister Savage inviting him to visit them at
Ahipara. First on the list of matters to be discussed was:
More land for Rarawa Tribe. Everywhere we suffer a shortage of land for
farming needs. Consolidation of titles is well advanced. We know which
families will have farms and which will not. Our urgent need is vacant land we
can be assisted to develop. Most of the best lands were sold to Europeans and
to the Crown by our tupunas generations ago, and the price received was only a
few pence per acre. But most of this land is still unoccupied and undeveloped.
Can we get it back?
Our numbers are rapidly increasing. The whole district is very suitable for
Maoris. Natural food supplies are available at the beaches. We can live
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comfortably on smaller areas than can Europeans. Our farms cost much less to
develop. Our families are larger and they help us with the work.
We rejoice at your public announcement that Maoris will in future receive the
same treatment as the Pakeha. In land matters this has not been our experience
in the past. We are strangers to the benefits of the Discharged Soldiers
Settlement Act though large numbers of our young men fought in the Great
War. Our names are not seen in the ballots for Crown sections. It is true we are
employed to develop Small Farm sections and undertake difficult work on
drains and stopbanks. But our workers and our landless people do not get the
Small Farms. We think the Lands Department has been administering all these
matters for the benefit of the Pakehas alone. We ask therefore that a fair
proportion of all vacant and usable Crown land be handed over to the Native
Department to meet the special needs of those of us who are landless through no
fault of our own (F20a, pp. 24-25).
The petition also sought an inquiry into their claims to ‘Surplus Lands’ retained by
the Crown following inquiry into pre-1840 land transactions (described in the
Muriwhenua Land Report). The petition also listed a number of unoccupied Crown
lands and lands ‘belonging to europeans and available for purchase at low prices’.
A second issue to be considered was reclamation of sand dune areas:
We pray you to have definite areas of sand dunes North and South of Ahipara
set aside for reclamation by Maoris now and settlement by Maoris later.
Planting operations will give regular winter employment. Nurseries are already
established, it is hoped afforestation of the hilly portions will be started where
advisable (F20a, p. 27).
The planting of sand dunes and establishment of Aupouri State Forest is reviewed in
Chapter 11.
The petitioners had a particular concern about special rates levied for the Kaitaia
Drainage Scheme:
They [Maori] were not consulted. They did not consent to it. They have
suffered much damage by it. Crops and pasture have been destroyed by flood
after flood. We ask for an inquiry to prove which lands have in fact benefitted
by the Drainage Scheme (ibid).
This complaint arose from a flood control scheme to protect Kaitaia in the early 1930s
which diverted excess water from the Awanui River into Lake Tangonge and affected
Maori lands in the vicinity (see Stokes Review vol. 2, pp. 539-544).
There were several requests for assistance in improving Maori farms:
The Ahipara units need more working horses and implements. They need better
milking strains for their herds. Areas are small. Herds should be improved to
give a sufficient return. We ask to have a qualified man appointed to teach
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individual units better farming methods till we are all efficient. At present the
supervisors are too busy with other duties.
We ask that a proportion of all puriri and kauri on Crown lands be reserved for
the needs of Native farmers….
We pray for more and bigger contracts so that we may improve our lands more
quickly. Amounts last year were only about £12 for each married man and were
supposed to keep us through a very bad year, or winter. We hear in other
districts there was no fixed limit. Contract rates are small but we prefer any
work which will permanently improve our lands for ourselves and our
children…
The Manukau people are badly off for lands. Two Pakehas named Duff and
Ritchie own large areas adjoining Native lands and they desire to sell. Ritchie
has closed access routes used by Natives to get food supplies from the West
Coast beach. The Manukau people are part of us and ask us to specially
remember them in this Petition. We support their request for help (F20a,pp.2830).
The petitioners also sought a grant to build a ‘Hostel’ in Kaitaia to house Muriwhenua
Maori families ‘visiting sick relatives’ in Kaitaia Hospital, ‘or having business in
Kaitaia, and have no place to stay’. The final request, ‘next in importance to our
request for more land’ was for better housing:
Nearly all our houses are very old and in a sad state. The health of ourselves
and our children is suffering. It is hard for us to rise unless our homes are fit
places to live in. Our lands have been improved for our cows.
The owners of the cows live in continual discomfort. It is bad for the young
people to have to live in overcrowded whares when they marry.
There is risk of typhoid and T.B. [tuberculosis]. Many of our women belong to
Maori Women’s Institutes. They lack the opportunity to display thrift and
brighten the homelife of the people. We will work hard for the cottages and pay
the cost quickly…
Nevertheless the winter is approaching with flying feet (F20a, pp.30-31).
There was little change in conditions through the 1940s as Government priorities
shifted to other matters during the war years.
By the 1950s employment in timber milling and gumdigging was no longer available.
There was only a limited amount of labouring on roads or on farms. The only
alternative appeared to be to migrate to an urban area, particularly Auckland, and get
a job there. Through the 1950s and 1960s many Muriwhenua families did that in the
hope of a better life for themselves and their children. In this section a few of their
stories are briefly told to illustrate the human dimension of land development schemes
and Department of Maori Affairs administration.
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Haimona Snowden told the Tribunal about how his family had earned a living in the
1920s and 1930s:
My father Te Ngo Haki Rewiti Snowden and his brother Wiremu Snowden and
another uncle, my mother’s brother Hori Wairama, were working in the bush in
the hills beyond the Ahipara gumfields at a place called Koroki. This was on
land that belonged to my grandfather, my mother’s father, Wairama Maihi Te
Huhu.... They cut the kauri logs in the bush and hauled them down the valley to
Tarahuna.... They had a mill at Tarahuna and they milled the logs into timber
there. When they were milling logs they camped on the gumfields. That land at
Tarahuna belonged to Tiopira Heiwari....
By this time my father and my uncle Hori Wairama had built cottages for
themselves at Waitehuia (behind the Roma Marae) with the timber they had
milled.
My other uncle Wiremu Snowden, who was the sawmiller, built himself a
cottage on the land given by Tiopira Heiwari while the mill was still operating.
It was only a small piece of land, not more than five acres...
I can remember the mill and my uncle’s cottage. After the bush was cleared and
the mill closed down, my uncle and his family went gumdigging. Later still, in
the thirties, my father and uncles milked cows on the land they had cleared at
Koroki but it all went back [into scrub] during the Second World War (F26, pp.
2-3)
Selwyn Clarke also gave oral evidence about the lands at Koroki, on the Ahipara
gumfields. Wairama Maihi Te Huhu had gone there to cut kauri some time before
1915. In the 1930s the area was divided into several small farms, and occupied by his
sons and daughters. Selwyn Clarke’s father married one of the daughters, and he
spoke of growing up there, and helping to clear the land, ploughing, and milking
cows. He went overseas during the Second World War and returned to find the land
reverted to scrub. The land had been leased, but not looked after. His brother-in-law
earned some money by cutting tea tree for firewood. He complained that the
Department of Maori Affairs had taken over the land, settled the farmers there, only to
tell them to leave some years later when they could not keep up with loan repayments.
There was no electricity or any other services. Access was by horse track to deliver
the cream to be picked up on the Herekino Road. Selwyn Clarke complained: ‘Maori
Affairs should not have put us there, we worked for nothing’. Selwyn also spoke of
Barney Snowden, Haimona’s father who ‘died of hard work’. And the sadness of it
all. Two of Barney’s children died there in the poor conditions. Haimona also spoke
of how he ‘did a lot of work on the farm for nothing’, of the inconvenience, isolation,
lack of medical attention. He told of how boards were pulled off the house to make a
coffin for a brother who died, and how his body was taken on a sledge down to the
marae for the tangihanga. There were other stories too, of the fruitless struggle to
wrest a living from small uneconomic dairy units, and the heartbreak when the land
was abandoned, and reverted so quickly to manuka scrub which they had spent years
clearing to establish pasture for their stock.
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The story of Mu and Nellie Hetaraka as revealed in Department of Maori Affairs files
indicates the stresses in families on these farms. Mu and Nellie Hetaraka were settled
on a dairy farm at Te Kao in 1952. The nucleus of the farm was Nellie’s family land,
Te Kao 85. By 1960 the farm comprised the following blocks:
Te Kao 85
Te Kao 84pt
Te Kao 87
Te Kao 91
Te Kao 90

96 acres
18 acres
35 acres
20 acres
25 acres

Nellie Hetaraka sole owner
Mu and Nellie Hetaraka acquired by purchase
″
″
″
″
″
″
″
″
″
″
″
″
Leasehold from 1959

In the early 1960s the farm was in difficulties and Mu had taken a job off the farm.
The Department of Maori Affairs expressed disapproval in 1964 as he had been
financed by the Board of Maori Affairs for full-time farming and it was thought his
farming activities would be jeopardised.
Early in 1965 Mu advised the Department he wanted to get out of farming. This
provoked a domestic crisis as recounted in a Department report of a stormy meeting
with the couple:
Mu finally said he would carry on farming until the end of May but he intended
then to leave the farm and take his family with him—with or without Nellie
Nellie flatly refused to consider moving from her family land or allow it to be
leased, but was little concerned over what happened to the area which they hold
jointly on lease.
The bone of contention is obviously an old one. Nellie owns the land and
endeavours to get Mu to take the same interest in it as she does and alleges that
Mu has always resented that fact and accused her of trying to boss him...
I told Mu that the Department recognised Nellie as the back bone of the
partnership and no further advances would be contemplated now that he refused
to co-operate with her. I advised him to look around for a wages job as soon as
possible as his budgetary allowance would cease at the end of May (National
Archives BBDL 1030/3081c).
Mu was trapped by rising debt and if the farm was to be improved, more money
would have to be spent. At the end of 1965 a Department officer reported Mu had
told him he would support amalgamation of farms into a development scheme, that he
would be first to ‘throw his farm into the pot’. However, as the officer commented,
‘The Scheme proposals are a long way distant and I don’t think we can rely on that
for an immediate panacea for our woes’ (ibid).
During the late 1960s Mu remained on the farm with Nellie but the farm butterfat
production was deteriorating, maintenance of fences and drains was not carried out,
and debt was increasing. Mu’s attitude to the Department of Maori Affairs officers,
who described him as ‘unco-operative’, was no doubt also coloured by the debt levels
on his own family farm, Karikari 1B1B, vested in his brother Cedric, and taken over
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by his son Phillip. The story of this farm, which ended with its sale to the Crown in
1968, is told in Chapter 10.
By 1970 the Department of Maori Affairs was looking for ways to recoup their losses
by leasing or selling part of the farm to adjacent farmers, A report from the District
Officer to Head Office reviewed the situation:
The Hetarakas are not prepared to relinquish occupation of the farm .... It is
obvious that Nellie’s sentimental attachment to the land outweighs in her mind
every logical consideration, including the fact that Te Kao 85 was transferred to
her together with a substantial debt ....
We have explored every avenue to avoid calling up the mortgage ....
There is no alternative because lets face it, the position is hopeless and has
always been so, in spite of the effort spread over a very long time to try to make
this farm worthwhile. As far back as 5 December 1942 the then UnderSecretary, Mr. O.N. Campbell ... expressed concerns to Auckland [office of the
Department] at the hopeless position of Meri Anderson who was then
occupying the property on behalf of the owner who was her brother Wiki Etana.
Meri was Nellie Hetaraka’s mother.
The Hetarakas were finally settled on the land in 1952 and at that time the debt
in dollars was $2,088 and the value of the assets was $2,572. Today the debt is
$28,589 and the assets value is $11,703. It is true that this is not quite the same
proposition because more land has been brought into the farm but after allowing
for the sum of $9,131 in the increase in the debt to cover the increase in the
asset value there is still $17,370 in a period of just over 17 years for which there
is nothing to show ....
Production at no time has exceeded 10,000 lbs of [butter]fat but even if it could
be increased to double this figure it would still be incapable of servicing the
debt of $28,600. In spite of what Mrs Hetaraka says about it, she never was
actually gifted anything by Wiki. When he passed his interest over to her he
passed the debt and further he was not the sole owner of the land, he owned 41
½ shares out of 49 and the owner of the other 7 ½ shares was Peti Etana. We
provided the finance of £30 to buy Peti’s shares for Mrs Hetaraka (National
Archives BBDL 1030/3080a).
There were further discussions but no resolution. In 1971 the Board of Maori Affairs
decided to call in the mortgage, but this was not the end of the matter:
Subsequent to the Board authorising realisation proceedings in April 1971
Ministerial representations were made on behalf of the settlers and over a long
period numerous discussions took place between the settlers and senior
departmental officers in an endeavour to persuade them to relinquish the
property voluntarily or lease the whole area but nothing concrete came of these
discussions. The main difficulty encountered in these discussions was Nellie
who wishes to retain the family land Te Kao 85 which she owns solely. Further
discussion took place at the direction of Head Office and following the Board’s
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visit to Te Kao, on the feasibility of the settlers retaining a certain area (National
Archives BBDL 1030/3080b).
The Department was fully aware that even if the mortgage was called in, there would
still have to be a debt write-off. ‘We should also need to provide housing for them
elsewhere and they would lose what to them is of inestimable value – their family
land’. The arrangements proposed were based on a total debt as at 30 November 1972
of $29,131. Nellie and Mu Hetaraka would retain Te Kao 85 and the stock and plant
to a total value of $6,940 to be repaid over a 30-year period at 5 percent, with
repayments at $450 per year. The leasehold of Te Kao 90, and the Te Kao 84, 87 and
91 blocks, owned by Mu and Nellie and valued at $4,268, would be transferred to the
Crown. These two amounts came to $11,208, and the balance of $17,923 was ‘To be
written off as irrecoverable’ (ibid). The legacy of land development on this farm was
a considerable strain on family relationships and even more considerable resentment
towards the Department of Maori Affairs and the Crown generally.
For a number of owners of land, selling some of their interests was a way of raising
funds for a house in town or for other family expenses. On 13 July 1960 the Maori
Land Court confirmed the sale of Whatuwhiwhi 1B1B1 to Sidney Tricklebank for
£500. The vendor, Ngarui Rutene Rewiti (Mrs Tau Fletcher), explained her reasons
for selling, as recorded in Court minutes:
Live at Peria. Widow. Owner of this block. This was until recently part of 1B.
Partitioned some months ago. I have never lived on this land. Some time ago
issued instructions to lawyer and agent to see if they could sell. All children
grown, 3 daughters married, 2 live at Whatuwhiwhi and 1 at Kaitaia. All have
own homes. Husbands in permanent work. 2 sons single, 1 working Forestry,
Taupo. The other in Glassworks, Auckland.
My home at Peria belonged to my husband. There is a farm attached, 25 acres.
This is leased. I have a widow’s pension. Live alone except for grandson 10
years old.
I have a Bank account at Post Office. Am going to bank the money. Wish to
have use during my life time (Tokerau Alienation Minute Book 22/130-131).
Hone Tukariri also appeared to raise the issue of old pa sites and urupa at
Whatuwhiwhi. The court ruled that these were not on the land to be sold, and road
access to the urupa would not be affected.
The adjacent Whatuwhiwhi 1B1B2 block was sold at the same time to the same
purchaser. In a letter to the Court Registrar, Mr A.A. Dragicevich, the lawyer for the
vendor, Mrs Ani Hetaraka (Pilbrow), explained that she was:
Anxious to have the amount paid so that she can proceed with placing her
housing position on a more satisfactory footing. Apparently a suitable section is
available to her but she cannot proceed with finalization of the purchase until
she is aware that the funds in this case might become available to her (National
Archives BAAI A353/487 File TK 7180).
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A frequent reason for sale of interests in land, encouraged by the Department of
Maori Affairs in the 1960s, was to raise finance for a deposit on a house financed by a
Maori Affairs housing loan.
The story of the Rupapera family farms on the Whakapouaka and parts of Karikari
1B2 blocks on the northern tip of Karikari Peninsula is another example of the process
of abandonment of uneconomic farms and movement away to city jobs of the younger
generation. In 1941 the Board of Maori Affairs approved the nominated occupiers of
three farms:
Ihaia Rupapera

Whakapouaka A
Karikari 1B2A2

73a.
51a.
125a.

3r.
1r.
0r.

09p.
00p.
08p.

Matehaere Hetaraka Whakapouaka B
(neé Rupapera)
Karikari 1B2A3

103a.
77a.
181a.

1r.
3r.
0r.

00p.
00p.
00p.

Paki Rupapera

8a.
78a.
84a.
192a

2r.
3r.
3r.
1r.

24p.
13p
25p.
22p.

Whakapouaka C
Karikari 1B2A4
Karikari 1B2B1A

By 1962, when the following summary of farm occupation was compiled, the
Department of Maori Affairs had accepted that a successful farm operation in this
area was unlikely:
There was a house and cowshed on each of the farms defined above and at the
beginning were farmed as three separate family units. A block Karikari 1B2A1
containing 27a. 2r. 31p. and comprising of mainly sand hills was retained in the
name of the three family groups for the use of all the farms. This particular
block adjoined Karikari Bay and was of no value from a farming aspect ... It
was not until 1939 that formal advances were made by the Board of Maori
Affairs for development purposes ....
Ihaia farmed the area contained in his property with the assistance of his
adopted son Ruihi. Ruihi left the property and went to Auckland but returned to
the property in December 1948 at the request of his adopted father whose eye
sight at that time was apparently failing. No specific record is held of the date
Ruihi left the property and went to Auckland. Prior to 1.6.50 Paki Rupapera’s
property was abandoned and the Board took steps to tenant the land on a year to
year basis to Ihaia Rupapera for purpose of obtaining income to meet the
mortgage owing on Paki’s property. The stock and chattels on Paki’s property
were purchased by Ihaia and proceeds credited to Paki’s mortgage account. At
the end of 1951 Ihaia who was then again by himself on the farms obtained the
services of his nephew Wiremu Kupa Rupapera to assist with the management
of his farm (National Archives BAAI 1030/5d).
Paki’s farm ‘remained tenanted to the Ihaia Rupapera property at a nominal grazing
rental of £15 per annum’. This was enough to pay interest and a small annual
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reduction on the debt of £140. In the late 1950s Wiremu took over running the
properties on a year-to-year rental.
The third farm had been established by Paora Rupapera, who had sole ownership, and
later gifted it to his daughter Matehaere Hetaraka:
Matehaere and her husband farmed the property but left in 1949 and during their
absence stock on the farm was looked after by Ruihi who was at that time
managing the farm of his adopted father Ihaia. In 1950 temporary arrangements
were made for a Pat Matiu to manage Matehaere’s farm. In 1955 at the request
of Matehaere one of her sons Waitohi took over the management of her
property. Waitohi did not last long and walked off at the end of 1955. In 1957
the account was in credit .... The land has now been leased on a year to year
tenancy to a Ratahi Reihana a farmer in the district who pays £20 per annum
grazing rental (ibid).
Dairy farming in this remote locality had never been a realistic proposition. In 1956
communications were still poor:
Settlers have to carry their cream on horseback a mile to connect with tractor
and trailer which collects and delivers to Southern end of Tokerau Beach. The
road from pick up point to metal about 3 miles is now in course of repair.
In this same report, written in 1956, Matehaere Hetaraka’s family dispersal was
described:
Matehaere who has 16 children is living in Oruru about 25 miles from the farm
with 10 of her younger children. The husband and 2 sons aged 20 and 18 are
working in Auckland and the eldest son aged 21 is employed at Lake Ohia on
Kawiti Thomas’s property (National Archives BAAI 1030/5c).
The house on the farm, ‘a small iron shanty’ where her father Paora Rupapera had
continued to live, was destroyed by fire in December 1955, and the old man went to
live with his daughter in Oruru. His departure meant that the only family left was that
of Wiremu Kupa Rupapera and his wife and young children who did not see
themselves staying permanently in this roadless district. Matehaere’s reasons for
leaving the farm were set out in a 1949 report by Department of Maori Affairs staff:
The position regarding Heterakas is that they are not likely to return, for I have
been given to understand that the isolation and distance from school forced the
parents to obtain work and a home where children can be close to school
(National Archives BAAI 1030/5c).
Fortunately for the Rupapera whanau, the debts on these blocks were not as high as on
other dairy farms on Karikari Peninsula, which are described in Chapter 10. Although
farming has long since been abandoned, these lands still remain in Maori ownership.
There was conflict for Department of Maori Affairs staff in trying to maintain Maori
occupation of ancestral lands, but also recouping the finances for farm development,
when the farms were not productive enough to service the Board of Maori Affairs
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mortgage. This is summed up in a comment on some Muriwhenua Maori farms by
the District Officer to Head Office in 1970:
I contribute whole-heartedly to the general principle of keeping Maoris on their
own land but always subject to it being worthwhile. I cannot go along
completely with Maori sentiment in this matter of staying in possession of their
land when the result is to condemn the people to a lifetime of struggling
peasantry, and further to subjugate our prime duty as custodian of public
money, to an over-riding but understandable urge of Maoris to stay on the land
regardless of the cost to themselves or to the country (National Archives BBDL
1030/3080a).
Unfortunately for Muriwhenua Maori, the prime duty of recouping farm mortgages
usually over-rode any ‘Maori sentiment’ about ancestral lands. In the next two
chapters the land development schemes on the Aupouri Peninsula and on Karikari
lands are reviewed in more detail.
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9.

LAND DEVELOPMENT 1: AUPOURI PENINSULA

This chapter provides the first of a series of case studies of development schemes on
Maori lands in the Aupouri Peninsula, followed by Karikari lands in Chapter 10. The
first in Muriwhenua was the Te Kao Dairy Scheme established in the late 1920s in
which the President of the Tokerau Maori Land Board, Judge Acheson, played a
prominent role. During the 1930s responsibility for Maori land development resided
initially in the Native Minister, Sir Apirana Ngata. After his resignation in 1934,
administration of Maori Land development schemes was directly controlled through
the Department of Maori Affairs with little input from the Tokerau Maori Land
Board. In the late 1930s development schemes were established on Wairahi lands,
south of Te Kao, and at Ngataki, where people from Te Hapua were settled (Figure
32). All these schemes were established as dairy farms, but many failed. The reasons
included a combination of unsuitable land and climate conditions for dairy pasture,
farms too small, and high costs of transport to the dairy factory. The Wai 643 claim
provides a case study of one of these failed farms that was sold to the Crown in a
mortgagee sale in 1966. The Wai 292 claim is also concerned with Te Kao lands, and
the acquisition of adjacent farm blocks for Te Kao School.

Figure 32.
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In the 1950s the Department of Lands and Survey became heavily involved in land
development on the Aupouri Peninsula. The Parengarenga Scheme involved most of
the Parengarenga blocks north of Te Kao and part of Ngataki Scheme was
incorporated into Onepu Scheme. These developments were extensive sheep and
cattle stations, which were considered better suited to the conditions. In the 1960s
large areas of sand dunes in all of these schemes were planted in pine forest. Some
were incorporated with Aupouri State Forest, established by the New Zealand Forest
Service in 1962, and some smaller areas were leased to private forestry companies.
9.1

Te Kao Dairy Scheme

In 1924 there was a severe slump in prices for kauri gum. By mid 1925 storekeepers
on the Aupouri Peninsula had stopped credit and were refusing to buy more gum.
Native Minister Coates asked the new Judge of the Tokerau Native Land Court,
F.O.V. Acheson, to report on the situation. Judge Acheson made his first visit to the
Far North in July 1925 and was appalled by the poverty, hunger and distress he
encountered at Te Hapua and Te Kao:
The Natives are already seriously short of supplies of the bare necessaries of
life. Their children are very poorly clad. It is a fact that the people even have to
tear off boards from their houses in order to make coffins for their dead…
The whole trouble is this.. The Natives have only one industry — gum-digging.
When gum slumps, the Natives at once feel the pinch. When high prices rule,
the traders take all the profits to pay off back debts. The traders charge
enormous prices for their goods. For instance, a bag of sugar costs the Natives
35/- whereas the landed cost to the traders including freight can hardly be more
than 18/- to 20/- a bag. The retail price in Auckland is only 16/- odd. Nearly all
the Northern Natives live in miserable shacks, while the mortality among their
young children on the gum fields is appalling. I see no hope for these people if
they continue to rely on gum-digging for a living.
After investigating the problem on the spot and after holding a very big meeting
of Natives at Te Kao on Saturday the 1st August 1925, I beg to recommend that
the Tokerau [Maori Land] Board be authorised by you to make a special effort
to start the dairying industry among the Natives around Parenga[renga]
Harbour. The Te Kao Natives have unanimously agreed to incorporate the Te
Kao Papakainga sections and Parengarenga 5B3 (totalling about 2725 acres)
and to borrow sufficient money to carry out draining, ploughing, fencing,
grassing etc. on suitable portions of the Papakainga area and 5B3.
After Incorporation, it is proposed to appoint a Committee of Management, then
mortgage the lands affected, and have the loan moneys spent on definite and
permanent improvements on the lands mortgaged, under the strictest
supervision of a competent manager (F20a, p. 37).
Acheson suggested that the scheme would only be supported by the Board if Mr A. H.
Watt, Schoolmaster at Te Kao, were to be appointed manager:
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He has the unbounded confidence of the Natives, based on 10 years residence
among them at Te Kao, and the Board is quite satisfied as to his integrity,
ability and enthusiasm. He is a practical man with a very wide experience and
is quite a fair engineer. The Board is sure that he can make a success of the
scheme and that he is a fit man to whom to trust the expenditure of loan
moneys. Mr G. M. Henderson the Inspector of Native Schools has a very high
opinion of him (F20a, p. 39).
Acheson also set out a programme for land development on Te Kao papakainga block,
Parengarenga 5B3, and adjacent lands. In this same report to Coates, he suggested
that loan moneys not be paid directly to Te Kao Maori, but that, in the early stages, all
should join in development work such as digging the main drains in the swampy flats.
Then they would be split into separate parties to work separate sections of the
papakainga to clear scrub, plough the land, erect fences, and sow grass. Each man
would be paid a wage (6/- per day was suggested) and costs would be allocated to
each section to benefit from the development work. All this was to be done before
any dairy cows were purchased. Acheson considered there was no need to erect a
dairy factory, as this would be too expensive, but arrangements could be made for the
dairy factory at Awanui to take the cream produced.
Security for the loan funds against the land was agreed at the hui at Te Kao.
Repayment would be made by orders on rents paid on leases to the Maori Land
Board, proceeds of gum sales, and cream cheques from the dairy factory. An initial
loan from Board funds of £100 was proposed, with further funds implied, but no
budget was set out. Once dairy farming had begun, it was proposed the Native
Trustee take over administration of loans, while Board funds were expended on
development of more land:
In this way the Board feels quite confident that within five years time the Te
Kao Natives can become prosperous dairy farmers, and that it will be possible
for them to confine their gum-digging operations to the off-season, and then use
the proceeds from gum in erecting suitable homes for themselves in place of the
present insanitary hovels they live in (F20a, p. 39).
Acheson also sought authority to approach the Agriculture and Lands Departments for
professional advice on pasture development and drainage matters, and to arrange with
the Gum Control Board ‘for the sale of gum by the Natives, or for advances against
gum deposited’. In other words the Tokerau Maori Land Board, represented by Judge
Acheson as President, would assume control of Te Kao Dairy Scheme. Acheson
concluded his report:
Unless the dairying industry be established in the Parenga district, practically
the whole of the Native population in the Far North will almost immediately
become a charge on the general finances of the Dominion. It is no exaggeration
to say that they are already at the end of their resources. The Tokerau Board is
certain that it can remedy their troubles without undue risk to the Board funds.
As President of the Board I am quite prepared to take the responsibility for the
success of the scheme and to be judged by the results (F20a, p. 40).
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By July 1926 Acheson had held a number of meetings at Te Hapua and Te Kao and
applied to the Native Minister for approval for a consolidation scheme under ss. 6-7
Native Land Amendment and Native Land Claims Adjustment Act 1923:
(1)
(2)

(3)

(4)

(5)

(6)

(7)
(8)

(9)

(10)

(11)

The Natives at Te Kao and Te Hapua wish to take up dairying in place
of gum-digging for a living.
The Natives at Te Kao have already made a splendid start with
draining, clearing, ploughing and grassing portions of the Te Kao
valley.
In the Te Kao and Te Hapua lands there are many hundreds of
‘outsiders’ now permanently resident on areas near Kaitaia. The
resident owners hardly care to do too much work on their lands as the
‘outside’ owners will or can participate in the benefit of the
improvements. On the other hand the ‘outside’ owners do not wish
their Te Kao lands to be charged with the cost of the Dairy Scheme.
The Te Kao and Te Hapua resident Natives have large interests in
blocks round about Kaitaia, and wish to exchange these interests for
the interests of their relatives in the Te Kao and Te Hapua lands.
The Te Kao Natives own large interests in land round about Te Hapua.
Te Hapua Natives own interests at Te Kao. They desire to consolidate
and exchange.
At present the large number of ‘outsiders’ in Te Kao and Te Hapua
lands derive absolutely no benefit from their interests. It is impossible
for them to work their lands around Parenga Harbour and there is no
prospect of leasing their lands.
The Te Kao owners are anxious to have one large block at Te Kao set
aside as security for all expenditure on the Dairy Scheme.
Big meertings have already been held at Te Hapua, Te Kao, and
Ahipara, and in each place the Natives were unanimous in desiring a
Consolidation Scheme. They ask that it be put in hand as soon as
possible. The Court knows of no objectors to a consolidation.
Dairy Scheme: A Consolidation Scheme is essential to the real success
of the Dairy Scheme at Te Kao, partly because there are so many very
small ‘outside’ interests to be either got rid of or grouped together, and
partly because the resident owners themselves have their own interests
scattered up and down the Te Kao valley. The experts of the
Agriculture Department strongly favour a grouping together of various
small sections in the Te Kao valley.
A Consolidation Scheme now will involve a temporary increase of
work, but it will mean a big saving in time and expense to both the
Natives and the Court later on.
If required, the Scheme can be carried out by me without undue
interference with other work of the Court in the Tokerau District (Q1,
A6.1).

A formal application for a consolidation scheme was lodged with the Maori Land
Court by Native Minister Coates, and over the next year Judge Acheson presided over
a number of sittings to work through the process of consolidation of interests. On
December 1927 he sought the approval of the Minister for a consolidation scheme for
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an area comprising part of Parengarenga 5B2, Parengarenga 5B3, and the adjacent
Parengarenga 3 block (see Figure 27). Judge Acheson certified in his application:
(1)

(2)

(3)

(4)

(5)

(6)

(7)

That the gatherings of Natives at all the sittings of the Court at Te
Hapua, Te Kao, Kaitaia and Ahipara were thoroughly representative of
the Natives interested in the blocks affected by the Scheme.
That at no sitting was the slightest objection to the Consolidation
Scheme raised by any Native or group of Natives, either as to the
general principles adopted by the Court or as to the details arranged for
each separate block.
That all the adjustments have been made on the basis of separate
Government Valuations all made at the one period and by the one
Valuer.
That in no case have occupational rights been disturbed by the
arrangements set out in the schedules, except with the definite approval
of the Natives affected.
That the effect of the Consolidation Scheme so far as it affects the Te
Kao Papakainga area will be to ensure that almost every family in Te
Kao will have a sufficient area of land for a small dairy farm, with
proper access to the main road.
That the absentee owners with their own personal approval in most
cases and with the approval of their near relatives in other cases are
being placed in one composite block of fair average value with a view
to such block being later on sold or leased as the absentees may decide
by meeting of assembled owners.
That the Te Hapua Natives with their approval will have their interests
consolidated in and around Te Hapua, while the Te Kao Natives with
their approval will have their interests consolidated in and around Te
Kao (Q1a, A6. 7-8).

The Minister’s approval was gazetted in February 1928 (New Zealand Gazette 1928,
p. 757). Work had already begun on clearing land and sowing pasture and putting up
fences and digging drains. The finance came from the accumulated rentals held by
the Tokerau Maori Land Board from leases of the Parengarenga and Pakohu blocks.
Under s.8 of the Native Land Amendment and Native Land Claims Adjustment Act
1926 a Maori Land Board was authorised, with the approval of the Native Minister, to
advance funds for farm development on Maori land, using the land as security.
By September 1929 there had been a total expenditure of £24,489.15.0 on Te Kao
Dairy Scheme, but an estimate then of ‘producing value’ was £11,000, plus livestock
valued at £2,700, making a total of £13,700 (AJHR 1934, G-11, p. 14). At this stage
the new Native Minister, Sir Apirana Ngata, stopped any further expenditure for a
year. The Scheme was then taken under the control of the Minister and the Native
Department. By 1931 there were 51 dairy units established at Te Kao and a total of
£27,245 had been advanced through the Tokerau Maori Land Board. The Scheme
also supported a cream collection service, a community hall and general store (F10,
pp. 185-186).
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In the 1934 inquiry into Ngata’s administration of Maori land development schemes
Te Kao Dairy Scheme came in for some criticism. The Native Affairs Commission
commented:
The Tokerau Land Board established at Te Kao a complete community
settlement with a cream-lorry service, a store and a hall. The cream-lorry
service was necessary. The store also seems to have been useful and necessary
as a means of enabling the people to buy stores at moderate prices. It seems to
have helped in creating a community spirit in a settlement divided by religious
and other differences. The hall was intended to heal the divisions of opinion in
the community, and was justified for that reason in the mind of the Judge. With
such aid as the Board obtained from the intermittent visits of the Instructor in
Agriculture and from the services of the schoolmaster-supervisor of the scheme,
Mr Watt, the Board advanced thousand[s] of pounds from its funds to enable the
scheme to proceed. On occasions the Board overspent its authority (AJHR
1934, G-11, p. 13).
The Te Kao Dairy Scheme was only a qualified success. The following summary is
derived from Claudia Geiringer’s report for the Tribunal (F20, pp. 184-208). There
was considerable local enthusiasm but the expenditure on development was regularly
questioned by officials. A Department of Agriculture adviser recommended in 1927
that expert advice be made available to educate Maori farmers, and provide close
supervision to ensure development funds were spent wisely in a planned programme,
with proper preparation of pasture and topdressing. This advice was not heeded by
the Native Affairs Department which ultimately had to approve expenditure by the
Tokerau Maori Land Board after 1929. The soils were poor and there was little
experience of pasture development in such conditions. Te Kao was a long way from
the dairy factory in Awanui. There were frequent problems keeping the cream truck
on the road, and arguments with Mangonui County Council over the condition of the
road and the type of vehicle that could be used. The Board’s cream truck also
serviced some Pakeha farmers to the south of Te Kao. While there were obvious
benefits to the Te Kao community, by the early 1930s it was becoming equally
obvious that Te Kao dairy farmers would not be able to service the debt on their
lands. Only a small number could manage to pay the interest.
In 1934 the Native Affairs Commission concluded:
There is no doubt that the present Native Minister took over a very difficult
position at Te Kao, and there is no doubt that the Native Land Settlement Board
has taken over a very difficult position from the present Native Minister. A
general review of the whole scheme leads us to the conclusion that the root of
the trouble lies in the original failure to have a comprehensive plan of
development laid down at the commencement of the scheme (AJHR 1934, G11, p. 16).
The Commission laid the blame on both the previous Native Minister, and the
President of the Tokerau Maori Land Board in the period 1926-1929. The
Commission suggested that the following considerations were relevant in deciding the
future of Te Kao Dairy Scheme:
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(i)

(ii)

The condition of the Te Kao Natives in 1925 was such that it appeared
that some effort had to be made to help them. This effort took the
form of a dairy scheme and it did help them. The scheme has given
health to the community and has relieved the Health Department of
considerable expenditure.
The expenditure of the Tokerau Board has also given work to the Te
Kao Natives and has, in the ordinary course of events relieved —
(a)
Charitable-aid funds;
(b)
Maori unemployment relief funds;
(c)
Public-works expenditure.
It appears from the evidence of Judge Acheson that at Te Hapua on the
other side of Parengarenga Harbour, where there is a slightly larger but
isolated and poverty-stricken Native settlement, the Public Works
Department has spent some £7,000 in road works during the last two or
three years with the result of relieving the living conditions of the
Natives there. Furthermore, to 31st March 1934, only £222.10s. had
been granted in the form of unemployment subsidies to the Te Kao
Natives.

(iii)

The Board’s cream-lorry service from Te Kao to Awanui has, on Judge
Acheson’s evidence, enabled some forty European families to take up
dairying along the road to Awanui and so has, no doubt, relieved the
general unemployment-relief funds (ibid).

The Commission was impressed by this saving of public funds by the Te Kao Dairy
Scheme and recommended as a partial solution that ‘the sum of £10,000 should be
paid from the Consolidated fund to the credit of the Tokerau Maori Land Board in
reduction of its advances to the Te Kao Natives’. The Commission also suggested
that ‘the dairy-farming scheme ought to be regarded as an experiment in farming with
a difficult set of people’ and recommended it be brought under the provisions of s.522
of the Native Land Act 1931 (ibid pp. 16-17). The Commission recorded in 1934 that
117 adults and 217 minors benefitted from Te Kao Dairy Scheme (ibid p. 175).
Te Kao Dairy Scheme survived the inquiry but control was brought more firmly under
the Native Department. Seen in a broader and long-term context, Te Kao Dairy
Scheme was a pioneering effort in the development of the whole Aupouri peninsula
for Maori and Pakeha:
The establishment of the Tokerau District Maori Land Board store at Te Kao
following construction of an inland road to connect with Awanui and Kaitaia
during the late 1920s opened up the area considerably, as settlement of Maori
families on dairy farm units was made under Government policy. This created a
regular cream bus service, which combined with a general goods and passenger
loading to give an unprecedented communication and outlet, having a far
greater influence in local development than is generally realised.
The facility was available to the settlers who only needed a regular service to
achieve their dream of greater security in dairy farming, and it was not long
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before they were able to uplift their standard of life in a much more satisfactory
stable employment (Wagener 1977, p. 20).
In an interim report towards a biography of Judge Acheson, his great uncle, John
Acheson summarised the career of the Judge of the Tai Tokerau Native Land Court:
In 1924 Acheson was transfered to the Tokerau District… Once Sir Apirana
Ngata became Native Minister in 1929, battles with the Native Department
became the central theme of Acheson’s career. Skirmishes with Ngata from
1929-34 intensified into a long-running war with Labour’s Native
Administration between 1935 and 1944.
An increasingly bureaucratic
Department viewed Acheson as a dangerous maverick in the Public Service. He
in turn developed a contempt for the cultural ignorance and insensitivity of the
‘new broom’ of Native Department officials after Ngata’s fall. The result was a
stand-off between the Native Administration and the Tokerau Judge which
lasted until Acheson’s removal from office at the end of 1943 (Acheson 1998,
pp. 2-3).
John Acheson also pondered the reasons for ill feeling between Ngata and Acheson:
When Ngata became actual, rather than de facto, Native Minister in 1928, he
throttled expenditure on the Te Kao Scheme. It is difficult to work out why
relations between Ngata and Acheson were not amicable. On the surface they
had much in common — belief that Maori land development was the mainspring for the survival of Maori culture, unlimited energy in fostering that
culture, and impatience with red tape. For his part the Tokerau Judge wholeheartedly defended Ngata’s land schemes at the 1934 enquiry into them.
Ngata’s hostility could just have arisen out of concern that the supposedly
extravagant spending of the Tokerau Board in the north might prejudice the
granting of finance for his own national schemes — but one senses more behind
it (ibid p. 4).
The answer may lie in the difference between Ngata’s concept of community
development and Acheson’s focus on individual family farms. In a letter to Buck
dated 22 May 1930, Ngata commented that he had declined immediate occupation of
individual farm sections at Horohoro ‘on the ground that the incentive to group effort
would be removed too soon’ (Sorrenson 1987, v.2, p. 25). Ngata saw his land
development schemes as community development schemes, something more than
settling individual farmers on their own farms. He considered that a visit he had just
made to Te Kao convinced him ‘that the premature allocation of sections there was
one of the chief causes of the failure of the Te Kao scheme’ (ibid, p. 26). Later in this
same long letter, Ngata expanded on the problems he identified at Te Kao:
A long run to Te Kao [from Ahipara] and back in heavy rain was beneficial in
that there were revealed factors to be avoided in development — over
equipment, over-building, too early allotment of sections removing the spur to
group action, insufficient consultation with the Maori owners or those capable
of accommodating practice to the Maori psychology and over-zealous
irresponsible pakeha control (ibid p. 33).
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Ngata saw his development schemes as a way ahead for Maori to help themselves and
to remain in control of their own lands and communities.
Geiringer suggested in her evidence to the Tribunal that Acheson’s management of Te
Kao Dairy Scheme was paternalistic:
Although there was little doubt where Acheson’s sympathies lay, he styled
himself as a knight errant, fighting battles on behalf of Te Kao Maori without
actually involving them in the decision making process. While on one level
Maori at Te Kao benefitted from Acheson’s paternalism, on another they were
left as powerless and economically dependent as when he started (F10, pp. 200201).
Alexander also commented on Acheson’s paternalism at Te Kao in his report for the
Tribunal:
In all of this Acheson was still a product of his times. He took a deeply
paternalistic view of the community feeling that he knew what was good and
best for the Maori people. He strongly supported the notion of very active
supervision by Europeans….
As a trail blazer, Acheson had all the hallmarks of a person in a hurry. He
ignored or downplayed any problems, was totally convinced of the rightness of
his own views, and was scornful of bureaucratic impediments (Q1, pp. 5-6).
John Acheson warned against ‘picturing Acheson as just another paternalistic Pakeha,
doing more harm than good’. He noted that, while there was much criticism of his
efforts at Te Kao from officials, there was much support from Maori:
As a bi-cultural Pakeha Acheson was one of a rare breed in the first half of the
20th Century. Indeed he was a Pakeha far ahead of his time in Maori matters…
Alongside his radical views on the Treaty and racial partnership however went a
belief in the British Empire as staunch as that held anywhere in the
Establishment, as well as the noblesse oblige of the true rangatira. In reality he
was a bit of an anachronism…. Acheson came within the tradition of Imperial
pro-Consuls who dispensed justice and raised living standards, always with due
regard for local cultural imperatives. There was, of course, a patriarchal
element in all this but he seemed to manage it better than most.
The rock upon which he foundered was a particularly granitic bureaucracy
(Acheson 1998, p. 75).
Judge Acheson remained a consistent supporter of the concept of consolidation of
Maori titles as an integral part of land development schemes. John Acheson
commented that he ‘saw the tenure issue more from a Pakeha legal viewpoint’ which
involved ‘a degree of individualisation’ in the process of consolidation:
But his model was Te Kao — Consolidation complete, each whanau responsible
for a farm, all farms contiguous, and the whole area remaining subject to the
authority of traditional tribal assemblies over ancestral lands (ibid p. 10).
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Acheson’s objective, not unlike that of Ngata, was to develop a viable modern Maori
community with its own economic base in productive dairy farms. As Acheson wrote
to his daughter in 1944, this would be achieved by ‘utilising the Maori genius for
community work on the ancient lines — co-operation under local leadership’ (ibid).
Judge Acheson found the Native Department in the 1930s and 1940s an alien
administration:
There was to be little common ground between this innovative, though
somewhat idiosyncratic Judge, a stickler for legal/Constitutional niceties and
dedicated Maoriphile, and the eurocentric paternalistic echelon of officials who
flooded the Department in 1935-36. The latter’s primary motivation was
efficient administration not respect for the finer points of law or Maori
susceptibilities (ibid, p. 12).
Acheson was deeply concerned about cultural issues and the assumption by Pakeha
officials that Maori should adjust to Pakeha ways of doing things. In a letter to his
daughter in 1943 he commented on ‘the smugly egotistical [Pakeha] way of life’ and
added, ‘we firmly believe that our way is the only good way’ (ibid, p. 6). In a letter to
Te Puea in Waikato in 1947 he was scathing in his criticism of bureaucracy. ‘The
Native Department at present rules the Maori and farms them mainly for the benefit
of Pakeha officials drawing high salaries’ (ibid p.12; emphasis in original).
The views of Te Kao Maori were set out in a 1936 letter to Prime Minister Savage,
signed by Eru Ihaka and about 150 others, inviting him to visit Te Kao to discuss
‘certain matters that are troubling us’. As background the letter set out a brief review
of land development at Te Kao:
As early as 1924 the slump struck Te Kao. Gumdigging was our livelihood.
We had no farms, no cows, no forests, no work on roads. Gum-buying
suddenly ceased. Buyers refused to visit us. Stores ceased to give us credit.
We were the first community in New Zealand to suffer from unemployment.
There was no Relief Scheme in those days. Mr Coates asked Judge Acheson to
help us. We started our Dairy Scheme. We had no pastures, so everything
began from the rough. We had to live so the Tokerau Board paid us 6/- a day
for married men and 4/- a day for single men for sustenance while we worked.
We understood the Board was doing this on behalf of the Government in
response to our appeal to Mr Coates. We consented to loans against our lands.
As we could not get store credit the Board in 1925 established a Community
Store. At once we ceased to pay 35/- a bag for sugar as hitherto. Other prices
also dropped. The Store has prospered to the present day. We have been loyal
to it.
As our land titles with numerous owners, small sections, and bad boundaries
were hindering our farming progress, Judge Acheson consolidated our titles.
Each family secured as good a farm as was possible and we have had no title
troubles since. The first cream was sent in 1927 to Awanui 45 miles by a bad
road. The Tokerau Board supplied the Truck. It was a great occasion for us.
We agreed to think our children would never suffer as we had suffered on the
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gumfields. The output that season was 10,000 lbs butterfat at 1/4d a lb. We
were pleased. Later the output increased to 50,000 lbs butterfat but the price
dropped to 6d a lb out of which we had to pay nearly half for truck transport and
Board interests on loans.
Naturally we were ‘pouri’ [sad, disappointed]. We applied for unemployment
relief but it was refused us by Sir Apirana Ngata himself. Not till 1934 did we
draw any relief and then only £222. In 1935 further relief contracts were
granted, but not nearly enough for our needs. We wonder why we have been
treated this way. So from 1925 to 1935 the whole burden of our troubles was
borne by the Tokerau Board and by ourselves (F20a, pp. 1-3).
The letter then went on to seek specific assistance. First was a request to implement
recommendations in the report of the 1934 Native Affairs Commission:
Clause 51 of the Report admits the big saving to the Government in
unemployment relief by reason of the Tokerau Board’s help over many years,
also our operations and our truck service enabled over forty Europeans to start
dairying along the route to Awanui, thus saving unemployment expenditure on
them. Further, our opening up of the Far North has greatly increased the value
of the thousands of acres of Crown land between Te Kao and Awanui. For
these things we have received no credit yet.
Clause 52 of the Report, on the ground of the saving of a very substantial sum
to the Government, recommended a Grant of £10,000 from the Consolidated
Funds in reduction of our Loans. We, the people of Te Kao, ask that the figures
be checked to see how much was really saved to the Government in
Unemployment Relief to Maoris and Europeans in Charitable Aid, and in
Health Department expenses by reason of the Tokerau Board’s assistance since
1924. We think the total saving is nearer £20,000 than £10,000 apart from the
increased value of Crown areas to the south (F20a, pp. 3-4).
The letter then reiterated the invitation to come to Te Kao so that the Prime Minister
could see for himself the progress that had been made:
The summer is the best time. We want to show you the good results. We have
our farms, our stock, our store, our Cream Service, but most of all our health
and our happiness. The School roll has increased from 60 to 100. Had we been
left to work on roads, as were our Te Hapua relatives we would… have little to
show today for all the relief money expended (F20a, p. 4).
The letter made a strong plea for implementation of the 1934 Commission’s
recommendation to write off some of the debt, as ‘the burden of the loans on our
lands is more than we can bear’.
Housing was another issue needing attention at Te Kao and Government assistance
was also sought for this:
Our houses are shacks made of rusting iron used many times over and badly
holed. They are not fit for human beings to live in….
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We shall pay for the cottages by giving up part of our cream cheques and part of
our road or contract wages. We are prepared to deny ourselves and work very
hard for these cottages. We yearn for them. We beg you to help us get them
before next winter. Last winter was very wet and we all suffered (F20a, p. 5).
There were also pleas in the letter for Crown land to be made available for returned
Maori soldiers from Te Kao, and for the return of Wairahi lands, to the south of Te
Kao. Some lands at Wairahi were later made available for Maori farmers (see
Muriwhenua Land Report pp. 349-350).
There was also a plea for reclamation of sand dune areas and afforestation:
West of Te Kao lie thousands of acres of fixed and moving sand dunes along the
Ninety Mile Beach. This heavy yellow sand takes grass well when reclaimed.
We ask if a reclaiming scheme can be started next Autumn, to give extra work
for the winter, also to keep the sand from spreading, and to prepare for lupins
and grass and afforestation belts later. The Public Works Engineers know the
position. Nurseries were established years ago (F20a, pp. 5-6).
The history of development of Aupouri State Forest is outlined in a later section. The
1936 letter from Te Kao also included a request for ‘relief contracts for draining and
otherwise improving our partly developed farms’.
The Te Kao community were also looking at ways to upgrade their skills and educate
their young people by means of a grant from the Maori Purposes Fund:
The Aupouri people have received hardly any assistance from this Fund in the
past. We hope our turn will come now. We pray for a grant to assist us to
receive the ancient Arts of carving, of mat and Taniko weaving, and piupiu
working. Our young men need technical instruction in house-building and our
young women need training in house-hold matters. An annual grant for these
special purposes might be made to the Te Kao School. Also we pray that our
best pupils be given scholarships at Queen Victoria School for Girls and St
Stephens School for Boys. Other districts should not get all the benefits as in
the past (F20a, p. 6).
This letter suggests that after a decade since the establishment of Te Kao Dairy
Scheme, the people of Te Kao retained a positive and practical attitude toward longerterm community development, in spite of policy changes in Government
administration and reduction of the role of Judge Acheson and the Tokerau Maori
Land Board.
In spite of the optimism there was some attrition among the dairy farmers at Te Kao.
From the 51 units in 1930 the number was reduced to 39 in 1934. In 1936 a
committee of officials visited Te Kao and reported in November:
The Te Kao Scheme is perhaps one of the most ambitious farming ventures
attempted in connection with Native Land Settlement and Development in New
Zealand….
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The total capital cost of the Scheme as at 31/3/36 is such a sum as cannot be
sustained at today’s values and it is quite impossible for individual units, in
most cases, to carry the present loadings on respective subdivisions….
Except for a small area of alluvial flats and an area of sandy loam and peat
swamp at the south end, the bulk of the land embraced in the Scheme is poor
and uninviting and is, ordinarily, unsuited for dairy farming purposes…
It became apparent to the Committee in the early stage of the investigation that
certain units were endeavouring to farm areas of land entirely unsuited to
successful dairying. In some cases the areas were too small, having regard to
the nature, contour and quality of the land, to allow of a reasonable standard of
living ever being enjoyed by the units [farmers], in other cases, although areas
were larger, the poor quality of the land and the comparative isolation of the
areas, coupled with very poor roading conditions, have been restricting factors.
We consider these particular units have lost interest, although they have, in the
main, probably been good workers in the past (Q1b, E17.12).
The committee was impressed by the good quality of the dairy stock, but commented
on the low butterfat yields and the need for instruction to farmers to improve
production:
The places of abode occupied by the Natives at Te Kao are in the main entirely
unfit for human habitation. We inspected practically all of these homes and
were agreeably surprised to see how clean and tidy the interiors were kept. This
leads us to the conclusion that the people of Te Kao are worthy of immediate
consideration, and that provision should be made to erect houses for the most
necessitous cases this summer.
Regarding the provision of milking sheds, we found that nearly all dairy herds
were being milked in the open; the exceptions being a few cases where
improvised shelter had been built (Q1b, E17.14).
The Committee recommended that the focus of development expenditure be restricted
to farms on the better quality land, and that the Crown lands to the south of Te Kao be
developed for displaced Te Kao farmers and any others in the district who were keen
to become dairy farmers. The following year development work began at Ngataki. In
January 1938, after an appeal by Judge Acheson to write off some of the debt, the
Board of Native Affairs agreed to reimburse the Tokerau Maori Land Board £14,860,
plus any capital expenditure since November 1936, for expenses incurred at Te Kao.
It was also agreed that on 31 March 1938 the Board cease to have any involvement
with Te Kao Scheme. The Board had retained some involvement since 1929, but any
Board expenditure had to be approved by the Native Settlement Board, and after
1936, the Board of Native Affairs that replaced it (Q1, pp. 227-228).
The cream truck, store and hall at Te Kao remained the responsibility of the Maori
Land Board and Judge Acheson maintained his interest in them. After his departure
an ‘arrangement’ was made on 3 October 1945 between the Tokerau Maori Land
Board and ‘representatives of the Native residents of Te Kao and surrounding
districts’ which was validated in s.10 of the Native Purposes Act 1946. The Board
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was empowered in s.10(1) to spend up to £4000 ‘in the discharge, to such extent as
the Board thinks fit, of certain debts and liabilities… incurred in relation to certain
communal business and undertakings at Te Kao and elsewhere’. The Maori Land
Court was also empowered in s.10(3) to vest in the Board up to 10 acres of Te Kao 71
Block (formerly part of Parengarenga 5B2B Block):
upon which the Board has erected any buildings or other structures or such parts
of the said land as the Court thinks necessary for the purpose of enabling the
Board to engage in and undertake and carry on any business or industry in the
interests or for the convenience of the Te Kao residents.
Further, the Court was empowered in s.10(5) to vest on trust in the Board the whole
or any part of the 2840 acres in Parengarenga 5B1 block under the provisions of s.8 of
the Native Purposes Act 1943. In s.10(6) any revenues derived from these lands
could be used by the Board ‘in repayment or reduction of the amounts expended by it
in any business or industry engaged in or undertaken by the Board in the interests or
for the convenience of the Te Kao residents’.
The Maori Land Boards were abolished in 1952 and the assets at Te Kao were vested
in the Maori Trustee, but new arrangements were soon made. In s.21 of the Maori
Purposes Act 1953 provision was made for the establishment of the Aupouri Trust
Board to take over the administration of assets vested in the Tokerau Maori Land
Board and since taken over by the Maori Trustee. The Aupouri Trust Board’s
functions were defined in s.21(2) as:
(a)

(b)

To administer the income from moneys held by the Maori Trustee,
being the proceeds of the sale of certain of the communal business and
undertakings at Te Kao and referred to in subsection one of section ten
of the Maori Purposes Act 1946:
To administer the income derived from the lands at Te Kao and
elsewhere… and the income from the purchase money of any part or
parts thereof in the event of a sale of any of the said lands.

The lands involved were set out in s.21(3) and included:
Parengarenga 5B1 Block, 2840 acres vested in the Maori Trustee under s.8
Maori Purposes Act 1943 by Maori Land Court Order dated 11 December 1947.
Part Te Kao No. 71 Block, 1 acre 3 roods 16 perches, vested in the Maori
Trustee under s.10 Maori Purposes Act 1946 by Maori Land Court Order dated
23 September 1952.
Part of ‘Wairahi’, being Sections, 4, 5, 6, 7 and 8, Block XVI, Muriwhenua
Survey District, 865 acres, 3 roods 32 perches, vested in trustees by Maori Land
Court Order dated 30 April. 1953.
Parengarenga 5B1 is the sandspit known as Kokota, reviewed in Chapter 11. The
Wairahi block had been returned to Maori ownership in 1938 and for several years
was leased for a runoff before development in the 1950s.
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The Aupouri Trust Board became Te Aupouri Maori Trust Board when it was brought
under the provisions of the Maori Trust Boards Act 1955. The beneficiaries of the
Board were declared in s.5(2) ‘to be the members of the Aupouri tribe and their
descendants’.
In 1965 the District Officer, Maori Affairs, reported to Head Office that the lands in
Te Kao had ‘languished in recent years’ for a number of reasons:
(a)
(b)
(c)
(d)
(e)

Debt being repaid and lands not under Departmental control.
Properties mainly too small — a carry over from early settlement days.
Deteriorating management due to ageing occupiers.
Soil type and climate deficiencies associated with high costs of
maintenance.
Economic changes which are now making dairying a marginal
undertaking particularly on 2nd and 3rd class soils.

The report also noted that meetings had been held to persuade Te Kao people of ‘the
need to do something about straightening up land usage’, and bring the old dairy
farms back into a more productive state:
(a)
(b)
(c)

It has had Government funds spent on it in the past.
It is on the main tourist route to the North and up to 1500 cars a day
are passing through over the main holiday period.
The indifferent use of the land and reversion stands out with the Lands
Department’s activities at Lake View and Onepu to the South and
Parengarenga to the North (Q1d, E31.1).

The solution proposed was to amalgamate the titles to some 35 blocks and set up a
new development scheme on an area of 2700 acres to be ‘farmed as a sheep and cattle
station’.
A formal meeting of owners was called at Te Kao and the advantages to owners
explained, with guarantees that no one would have to move homes, and farms still
successfully operated would be excluded. However, no agreement was reached in
1965, and proposals for some amalgamation of titles remained current over the next
few years. At the same there was continuing discussion of forestry development and
additional employment projects there for Te Kao people. An alternative to
amalgamation was for the more successful farmers to lease blocks from those who
wanted to give up farming and retire, or who had already left Te Kao for jobs
elsewhere. In 1971 there were seven farms still under Part XXIV/1953:
Age of
Farmers

Grass
(acres)

Debt at
Butterfat
Valuation(2)
1.4.1970
Production (1)
($)
(lbs)
($)
63
170
25,441
13,519
21,100
63*
140
34,438
13,368
19,760
30*
103
14,650
4,952
8,000
48*
142
28,598
4,935
11,700
73*
168
16,763
10.274
15,000
39
181
28,009
16,805
24,370
44
190
31,985
12,082
15,733
(1) Butterfat production average over preceding three years.
(2) Valuation based on freehold and/or leasehold interests of farmer.
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Excess
Debt
($)
4,342
14,678
6,650
16,898
1,763
3,639
16,253

The asterisks indicate the farmers whose lands were to be incorporated with other
farms, by lease or amalgamation (Q1b, E8.87-90).
In the next section the Wai 643 claim, concerning Te Kao 76 and 77B blocks,
provides a case study of one of the farms in Te Kao Dairy Scheme which was sold in
a mortgagee sale in 1966.
9.2

Wai 643: Te Kao 76 and 77B Blocks

This claim was lodged in 1996 by Rev. Puti Murray, Arthur Carr Kapa, Te Ikanui
Kapa and Maria Edith Hambrook, on behalf of themselves and the children and
descendants of the late Heeni and Tipene Kapa. The claim concerns a dairy farm on
Te Kao 76 and 77B blocks which was occupied by Heeni and Tipene Kapa and was
part of Te Kao Dairy Scheme. In 1955 both blocks were vested in one of their sons,
Paratene Tipene Kapa, aka Paratene Hohepa Kapa or Chris Kapa. The claimants
state:
Our grievance is that the Crown through its laws, policies and practices did not
protect the rights of all the children of Heeni and Tipene Kapa to these lands
and instead proceeded to vest sole title into only one of the family namely
Paratene Hohepa Kapa. The Crown then moved to alienate the land from
Paratene to itself through sections 363 and 370 Maori Affairs Act 1953
(Statement of Claim).
The provisions of the 1953 Act referred to were among those governing the powers of
the Board of Maori Affairs to administer lands vested in it. It could charge any
moneys expended or advanced by the Board on farms gazetted under Part XXIV
against the land (s.363). Among the ‘Special Powers of the Board’ were the
provisions in s.370 to ‘purchase or otherwise acquire on behalf of the Crown any land
or interest in land’ and to ‘sell, lease, or otherwise dispose of any land, interest or
right acquired under this section’. In 1966 the farm was transferred to the Board of
Maori Affairs in a mortgagee sale. Paratene and his family had already left the land
which was leased to a neighbouring Maori farmer until 1972. In 1975 the two blocks
were transferred to the New Zealand Forest Service and were planted in pine trees
(Figure 33).
Attached to the Statement of Claim was a statement by Arthur Carr Kapa, aged 66
years, one of the claimants and a son Heeni and Tipene Kapa:
Our Mum and Dad were only young when they were given this land. Our Dad
had a horse and buggy, one cow and sheets of corrugated iron. Our mother
came from Te Paatu.
Our Dad told us that his father gave this land for our parents and their children.
Our parents cleared the land and built their home out of kahikatoa and tin. It
was a square shaped house with ‘lean to’s’ added on either side as the family
increased....
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Figure 33.
Our parents set about clearing the land by hand slasher and they planted their
gardens on the land to feed themselves and their children....
At age twelve I went to high school but finished three years later. Our Dad at
this time in 1944 decided to enter the Ministry of the Seventh Day Adventist at
Longburn and went away for his training. He said to me because I was the
eldest son at home he would leave the farm in my care. I agreed and then
continued milking the cows and growing vegetables for our own needs and for
sale to Turners and Growers. That is what we did for our living.
He then described how there was a substantial debt on the land and ‘most of the milk
cheque’ went to paying it off. ‘Whenever the debt was reduced the Supervisors
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would order the delivery of more fertiliser and farm contracts were let and the cost
debited to the farm so the debt would increase.’ He thought the debt would never be
cleared, and when he refused to sign for delivery of a load of fertiliser it came
anyway:
In 1946 my father came back and said to me that he wanted my other brother
[Paratene] and his wife to take over the farm as there was a mokopuna on the
way.
When I was on the farm I always understood that the land belonged to all our
family and my father often said this to us. I often went to see my brother to
remind him of this. Our father took ill and passed away. Our brother remained
on the land until Maori Affairs took it off him because of the debt on the land.
Our afterbirth is buried on the land.
9.2.1 Tipene Kapa’s Farm
The farm occupied by Tipene and Heeni Kapa was one of the dairy farms in the Te
Kao consolidation scheme set up by Judge Acheson in the 1920s and administered
from the 1930s by the Department of Maori Affairs. In 1943 the consolidation of title
in the Te Kao scheme was finalised. Te Kao 76 (109a.3r.28p. / 14.6217ha) was
vested in Tipene Hohepa Kapa and Heeni Raupene Himiona, his wife. Te Kao 77B
(36a.04.21p. / 14.6217ha) was vested in Ikanui Hohepa Kapa, a brother of Tipene.
However, Tipene and his wife were in occupation of both blocks and responsible for
the farm, and the loan funds advanced by the Maori Land Board. An adjacent block,
Te Kao 80, was also owned by members of the Kapa family – Tipene Kapa and
Ikanui Kapa with a 1/4 share each and the other 1/2 share vested in Paratene Tipene
Kapa, Tipene’s son. In 1946 this block was leased by the Maori Land Board to an
adjacent farmer, Heumate Wiki, who was not a member of the Kapa whanau.
Tipene Kapa was one of the original Maori farmers established by 1929 in Te Kao
Dairy Scheme. From the early years there was a debt burden, which kept increasing,
as indicated in the following figures derived from his Department of Maori Affairs
file (National Archives BAAI 1030/399b/; R5):
Year ended 31 March
1930
1931
1932
1934

Dept
£566.18. 9
£559.17. 7
£584.13.11
£645. 7.11

By 1939 Department of Maori Affairs field staff were unhappy with the rate of
development on the farm and thought Tipene should have put in more effort on the
property. By 1938 he had eight children. It was also noted he had a good deal of ill
health. However, additional expenditure was approved for pasture development,
fencing and cowshed. In 1944 more expenditure on drains, fencing and pasture was
approved. In 1943 the farm debt at 31 March was £951 and only slightly reduced to
£935 the following year. Tipene was also getting into debt at the Tokerau Board store
in Te Kao.
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The farm was set up with the intention of milking 20 cows, by hand as there was no
electricity on the property. By 1944 there were 25 cows in milk and the expected
production was 2,700 lbs butterfat. The following figures for butterfat production
compiled by Small (R4, p.28) indicate the initial increase in production, decline in the
late 1930s, recovery in early 1940s and then decline:
Season

Butterfat (lbs)

1935-36
1936-37
1937-38
1938-39
1941-42
1942-43
1943-44
1946-47
1947-48
1950-51
1951-52
1952-53

1695
1382
2272
1794
3477
2561
2280
1887
1539
2130
1780
2164

The decline in production from 1944 was related to Tipene’s decision to leave Te Kao
for training to enter the ministry of the Seventh Day Adventist Church. The running
of the farm was taken over by his son, Arthur Carr Kapa, and Tipene’s wife Heeni.
They were also growing vegetables for sale to Turners and Growers. Fiona Small
(R4, p.30) was told by claimants that Tipene was a founding member of the Seventh
Day Adventist Church at Te Kao. His grandfather Hemi was an early missionary in
the area, his father Pene was a lay preacher at Te Kao, and this explained Tipene’s
deep religious convictions. Department of Maori Affairs staff complained when he
returned to Te Kao that Tipene was spending too much time on religious matters and
not enough time on his farm. In 1947 the farm debt was £907 and increased to £937
in 1949.
In 1949 Tipene wrote to the Department saying he wanted to leave, and have
Turangiora Kapa, who was farming the adjacent land to the north, take over the farm
and debt on Te Kao 76 and 77B. Tipene wanted to be considered for a farm at
Wairahi, which he and his three sons could work. He wrote, ‘My present home
cannot keep me and my big family’ (National Archives BAAI 1030/399b; R5. p.417).
The Maori Affairs staff did not support this and Tipene stayed on the farm, assisted by
his family, and also carrying out his religious activities. By 1952 the debt was
slightly reduced to £865, but the annual butterfat production never exceeded the 2700
lbs predicted in 1944. A field officer’s report in 1952 described the farm ‘A poor
inaccessible property farmed by a poor unit’ (ibid; R5, p. 424). Tipene was not alone
among Te Kao dairy farmers who wanted to give up the struggle to reduce debt and
make a living on the farm. Even in the 1930s, Tipene’s farm was only marginal at
best, with over half of it made up of infertile red clay soils on steep and broken hills
that would never be suitable for dairying.
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9.2.2 Transfer to Paratene Kapa.
On 2 April 1954, in the Auckland Office of the Department of Maori Affairs, Tipene
Kapa signed an agreement, on behalf of himself, his wife Heeni and his brother
Ikanui, consenting to the appointment of his son Paratene Tipene Kapa as nominated
occupier of Te Kao 76 and 77B blocks. There were several conditions in this
agreement:
Paratene to be the owner of the stock and chattels at present on the
property subject to him accepting responsibility of the existing
development loan.
The land to be leased to Paratene for a period of 21 years with the Right of
Renewal for a further 21 years rental of £44.10.0 per annum for Sec. 76
and £1 per annum for Sec. 77B being 5% of the Government Valuation
dated 29/2/52.
As well as the usual good farming covenants required by the Board of
Maori Affairs the lease to contain provisions for 75% compensation for
new improvements effected by the lessee and existing at the termination of
the lease. (National Archives BAAI (031/399b; R5, p. 430).
The 1952 valuation was:
Te Kao 76
£50
£840
£890

Unimproved
Improvements
Capital Value

Te Kao 77B
£10
£10
£20

The debt in March 1954 was £635, the value of liv1estock was £296 and implements
£306 (ibid; R5, p. 431).
Paratene was also, with his father and uncle Ikanui, owner of the adjacent Te Kao 80
block (about 20 acres) which had been leased to Heumate Nutana Wiki for 21 years
from 1 January 1946. But the owners had agreed to extend the lease to Wiki, so this
land was not available to Paratene. Wiki was also farming the blocks immediately
south of the Kapa farm, and another member of the Kapa family, Turangiora, was on
the farm to the north. There was a suggestion to include Te Kao 77A (about 18
acres), adjacent to 77B, but this was dismissed by field staff as the block was a
‘windswept useless knoll unsuitable for development and only suitable for pine
afforestation’ (ibid; R5, p.449).
Paratene took over the farm early in 1954. A report in June (in the same file)
indicated 20 cows were being hand milked but that when fully developed the milking
cows would number 50. Other stock included 1 bull and 11 heifers, 3 horses and 2
pigs, and, except for the horses, these numbers were expected to double when the
farm was fully developed. It was also predicted that the farm was capable of
producing 9,000 lbs butterfat, and that income would also be produced from the sale
of 4 cattle, 20 calves and 20 pigs. These figures were estimates by Department of
Maori Affairs staff. A field officer had suggested 8,000 lbs butterfat production, but
the development officer thought this too conservative and raised it to 9,000 lbs. The
report described the farm as having poor access by about a mile of ‘unmetalled right
of way’ from the Far North Road. ‘Property rises from 20 acres flat at 50 ft. to poor

266

clay hills at 150 ft. 70 acres hills badly broken with washouts.’ It was also subject to
‘light flooding on access during heavy rain. Erosion of steep sidlings’. In general, the
property was described as poor and inaccessible, and Tipene Kapa had been farming it
‘unsuccessfully’ for about 20 years. ‘Farm is now run by his son, Paratene (aged 28
years) who seems keen to work the farm but farming knowledge is limited’ (ibid; R5,
p. 434).
Meanwhile, Paratene was finding life on the farm difficult, as he explained in a letter
to the Maori Affairs development officer on 21 July 1954:
At the present moment I am having great difficulty in keeping my family as I
have nothing other than the [Family] Benefit of my three little children. The
eighteen cows I had hoped to milk are a complete failure as eight already now
have calved two months earlier and through lack of proper feed are losing
condition to the extent that I doubt they will see the winter months through.
Five of us over here have just finished a job for the Saunders at Onepu ... but we
need one hundred little jobs like these to see us through (ibid; R5, pp. 438-439).
He noted that several others were in a similar position, relying on jobs off the farm to
bring in the additional income to ensure survival on the farm. The Department
responded on 10 August that it was preparing a submission to the Board to establish
Paratene on the farm under ‘budgetary control of £356 per annum’ (ibid; R5, p. 440).
It was to be many more months before these submissions were completed.
Meanwhile, attention seems to have been focussed on vesting title to the two blocks in
Paratene. On 24 November 1954 in the Native Land Court at Kaitaia, the Department
of Maori Affairs development officer appeared in support of an application to vest the
interests in Te Kao 76 of Tipene and Heeni Kapa in Paratene Tipene Kapa ‘at
Government Valuation of £1500 less existing mortgage which purchaser is taking
over. Vendors are selling to their son. Consents filed’ (Northern MB 82/139). There
is no explanation in the brief Court minutes of how the agreement, signed by Tipene
Kapa earlier in the year and witnessed by the same development officer, which
referred to a lease to Paratene, had now become a sale. Presumably the Court was
able to accept the ‘consents’ that had been filed.
In her report on this claim Fiona Small stated:
The claimants have advised that Crown officials and Paratene discussed the
ongoing lease versus ownership issue without consulting them. They say that
members of the whanau were unaware of the transfer of interest to one member
only and that the whanau had continually challenged their brother Paratene
about excluding them from the proposals that were being discussed (R4, p. 39).
In a draft submission to the Board of Maori Affairs dated 3 September 1954, Maori
Affairs officers had stated, ‘The owners of the blocks have agreed to sell to Paratene
at the amount of a special Government Valuation’ (National Archives BAAI
1030/399b; R5, p. 442). A memorandum, dated 11 November 1954 from the
Auckland Office, supported the proposed purchase of Te Kao 77B, but considered Te
Kao 76 should be leased to Paratene on the usual basis. No copy of a consent to sell
or any discussion is on this file. The Vesting Order for Te Kao 76 was made, but the
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application for Te Kao 77B made at the same time was adjourned to Auckland, to be
completed when the Government valuation was available. On 18 February 1955 the
sole interest of Ikanui Hohepa Kapa in Te Kao 77B was vested in Paratene Hohepa
Kapa ‘in consideration of £80’, which was the Government valuation, to be paid to
the Maori Trustee (Northern MB 83/26). Some confusion was caused by the two
different names in each title, which had to be sorted out later, but Paratene Tipene
Kapa was the same person as Paratene Hohepa Kapa, aka Chris Kapa.
By taking on the role of nominated occupier, Paratene shouldered not only the burden
of his father’s existing debt, but also the burden of additional loan funds to support
the development of a rundown, uneconomic dairy farm into something more
productive and provide his family with a living. No doubt Maori Affairs officials and
the Board of Maori Affairs preferred to have their investment by way of loan secured
to land with the title in the name of the nominated occupier. However, by vesting the
farm in Paratene solely, his siblings and their descendants were thereby disinherited.
Fiona Small (R4, p. 39) commented, ‘his is an example amongst whanau’. Not only
among the Kapa whanau, but many others in Te Kao, a generation or two after the
initial consolidation of titles, found themselves disinherited, and blamed the
Department of Maori Affairs. This is a central issue in this claim, but without a
record of any discussion that might explain whether Tipene and Heni Kapa really
intended their other children to be left out of the title, or whether their intention was
merely to have Paratene take over running the farm, it is difficult to attribute all the
blame to the persuasive powers of Department of Maori Affairs development staff.
There is no doubt, however, that the effect of this transaction was to disinherit other
whanau members and this loss is still deeply felt.
In August 1955 Paratene was advised that the Board of Maori Affairs had appointed
him occupier of the dairy farm on Te Kao 76 and 77B blocks, and had made available
a loan of £5123 for farm development, including repair and renovation to the farm
house, pasture improvement, water supply, purchase of milking plant and purchase of
the interests of former land owners, his parents and uncle. If the original intention of
leasing rather than purchasing the land had been followed through, then the initial
debt burden would have been reduced by about £1500. But it was still unlikely that
this would have affected the final outcome, as the farm was never likely to become a
viable economic unit.
For the first two years Paratene was under budgetary control, which meant that he was
paid an annual sum of £360 in monthly instalments, for domestic and personal
requirements, but the Department of Maori Affairs paid for all farm expenses.
Paratene accepted the terms offered. Over the next few years butterfat production was
increased to 3522 lbs in the 1958-59 season, to be followed by a poor season of only
1951 lbs when he was ill and hospitalised for a time. In 1960 he took over some
better pasture in Te Kao 80 when Heumate Wiki surrendered his lease. By this time
debt on the farm was £2965. Over the next two years butterfat production increased
to a high point of 4254 lbs in the 1961-62 season and debt had decreased to £2811 in
1962.
In June 1963 a Special Review Committee appointed by the Minister visited the farm:
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It was considered that repayments were too high in relation to the butterfat
produced. It was necessary for the settler to obtain outside work. The Dairy
Instructor requires a new shed to be built. Kapa was permitted to milk up to 20
cows in the present shed, but definitely no more than that number. The
Committee thought that the best method for the farm was to run dry stock with
as assignment to be taken over stock proceeds (National Archives BAAI
1030/399d; R5, p. 466).
It was also proposed that capital repayments be suspended and interest only be paid.
By this time Paratene was 34 years old, and had a wife and eight children to support.
Much of his time was spent in employment off the farm, in order to make ends meet.
Paratene and his family continued milking through the 1963-64 season, producing
only 2,399 lbs butterfat, and the debt decreased to £2727. In July 1964 the Kaitaia
field staff of the Department of Maori Affairs sent a report to the Whangarei office on
their inspection of the Kapa farm:
He states that he cannot continue milking under the present set-up. I cannot but
agree with him. He is milking his small herd by hand and having to work out
[off the farm] as well to make a living. His last financial statement shows that
over the past year his account has risen by £100. Further advances on this
property as a single unit cannot be recommended.
Kapa is prepared to either lease or sell his freehold property Te Kao 76 and
77B. He has no preference as to who should take over his land.
At this stage he is not sure whether he will stay in Te Kao. He and his family
have for some time been considering moving to Whangarei. He is a handy man
and would probably easily find employment with either a plumber or a
carpenter. Housing would be his problem. Would he [be] eligible for
relocation?
The debt on his property is some £700 higher than the latest Government
Valuation and present value of stock and chattels. It is unlikely that these two
blocks could be sold, leasing is probably the only way the property can be
disposed of.
At present I have no suggestion as to the future of this land. There are other idle
Maori lands suitable for farming adjoining this block. With the present desire
for amalgamation in this district it may be possible to arrange for the
establishment of a fully economic unit. The adjoining lands are unfortunately
not under Part XXIV (ibid; R5, p. 468).
In perusing the annual farm reports a pattern emerges of a family struggling to survive
on a farm that was never going to be a viable economic unit. The cows were milked
by hand, because buying a milking machine (even when electricity was laid on) would
have increased debt, but not increased production sufficient to cover it. Paratene was
not idle, but he had to take employment off the farm, and by 1964 this was pretty
much full time, with an increasing burden of farm work for his wife and children.
Paratene had tried to interest Maori Affairs staff in putting his steep land into forest
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but was told he would have to wait until the Forest Service had finalised its plans for
the area. He was paying rates on land he could not develop into pasture. The farm
was ‘hopelessly uneconomic’, as a 1962 report suggested, and by 1964 Department of
Maori Affairs officials were searching for some productive use and a way of paying
off the loan debt.
9.2.3 Transfer to the Board of Maori Affairs
On 25 April 1965 the following agreement was signed and witnessed in the
Whangarei office of the Department of Maori Affairs:
I, Paratene Tipene Kapa (Chris Kapa) late of Te Kao and now of 3 King Street,
Hikurangi, hereby request the Board of Maori Affairs to relieve me of
responsibility for the debt attaching to the land known as Te Kao 76 and 77B
amounting to £2386.64 as at 12.3.65. In consideration of this I would be
prepared to transfer to the Crown the freehold of the said land (National
Archives BAAI 1030/399e; R5, p. 610).
By this stage Paratene and his wife and children had left the farm and were living in
the Whangarei area.
The signing of this agreement to transfer the farm to the Board of Maori Affairs was
the culmination of earlier discussions with field staff about how to cope with the
burden of debt. In October 1964, the debt was about £2478 but his assets including
land, stock, house and chattels only amounted to about £1800. Paratene had already
decided to move away and had applied for a Maori Affairs house in Onerahi. He was
already selling his stock to try and reduce his debts. On 19 November 1964, as
recorded in this file note, he discussed the situation with staff in the land development
section of Maori Affairs:
Mr Kapa called: he is starting work on Monday and wants to get things straight.
He understood that if he left the farm the mortgage could be settled and the rest
of the debt ‘put into recess’ provided Mr Kapa would make his land available
for the proposed amalgamation (ibid; R5, p. 620).
This was a reference to the proposal to amalgamate a number of former dairy farms at
Te Kao by the Department of Maori Affairs. At this stage the prospect of permanent
transfer out of Maori ownership does not seem to have been discussed and Paratene
would have assumed the land would become part of a new Te Kao Scheme. Paratene
was only now realising the farm could never have provided a living:
Mr Kapa has worked for 13 years, he says, under the impression that the farm
would be developed to pay its own way. It was not until Mr Schofield’s time
that he was told that there was little chance of the place ever being developed.
Had he known the facts he would have given up farming much earlier and
would not have signed any paper. Mr Smith confirmed hopelessness of making
farm pay ... Asked whether he would contribute anything to payment of debt,
Mr Kapa said he would agree to the Dept. taking all the proceeds of the sale of
stock and secured chattels if we will pay the certified debts ... asked if he could
contribute from wages towards debt reduction Mr Kapa said he could not as he
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had housing obligations and a family of 8 children and his wife to support (ibid;
R5. p. 620).
In reporting to District Office on the sale of stock the Kaitaia field officer
recommended favourable consideration for Paratene Kapa’s request for some refund
of expenses in repairing his cowshed after a recent hurricane and his work on the farm
house:
on the grounds that he has taken the step of giving up his farm and making it
available for amalgamation within the district, which is something that we are
trying to promote, and that he should not be relocated elsewhere still owing
money in this area (ibid; R5, p. 621).
Paratene declined a suggestion that he also transfer his interests in Te Kao 80 block,
worth £250, as he felt this would deprive him of the right to speak on the marae. In
July 1965 a grazing tenancy on the farm was arranged with Heumate (Tim) Wiki who
was farming adjacent blocks to the south. The Kapa farmhouse was put up for tender,
sold for £150 to a Te Kao family and removed.
The submission by the Department to the Board of Maori Affairs recommending the
Board acquire the Te Kao 76 and 77B blocks and sell the farmhouse included a
history of the farm:
Mr Kapa took over this uneconomic farmlet from his father and in 1955 was
granted an advance of £5123 to buy the land, the stock and plant, grass 60 acres,
improve the water supply and fix up the dwelling. He was paid budgetary
allowance till 31 January 1957 ....
The potential production had been assessed at 9000 lbs butterfat but this was
never realised and capital expenditure was restricted in 1957; when the debt
reached £2612 capital expenditure was stopped.
In 1959 production had reached 3500 lbs butterfat and the purchase of 4 more
cows was authorised, making 24 in all; but the potential had been overestimated
and more land was sought, but without success.
Permission was given for the farmer to work out [i.e. take a job off the farm] in
1962.
In 1963 the farmer was granted temporary suspension of capital repayments.
He informed the Review Committee (Ministerial) that he was not allowed by
the Dairy Inspector to milk more than 20 cows and that a new shed was needed.
He was milking by hand and had trouble meeting repayments. He was advised
to run dry stock.
In 1964 the settler said he could not pay bills incurred in connection with his
carpenter’s business and asked whether the stock could be sold as he had
wanted to move to Whangarei.
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On 17 November 1964 a clearing sale was held and the debt was reduced by the
proceeds till on 31 March 1965 it stood at £2396. The land was valued in 1962
at £1640, the dwelling being shown at £650 in the Government Roll Valuation
for Te Kao 76 (ibid; R5, p. 600).
It is not known how a potential production figure of 9,000 lbs butterfat was arrived at,
but the actual production never reached half that at best, and mostly much lower, as
the debt kept on mounting. The following figures were listed in the submission
quoted above:
Year ended
31 March
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965

Debt
Production of Butterfat
£
Season
lbs.
2101
1955-56
1538
2612
1956-57
1365 budgetary control ceased
2641
1957-58
1897
2843
1958-59
3522 good season for growth
2965
1959-60
1951 poor season, settler ill
2856
1960-61
3173
2811
1961-62
4254
2620
1963-64
2375
2727
1964-65
2399
2396 (after sale of stock)

During 1967 there was discussion of a possible sale to Heumate Wiki, who was
already using the land, but this was not approved in Head Office and a lease was
proposed. The Board of Maori Affairs leased Te Kao 76 and 77B blocks to Heumate
Nutana Wiki for a term of 33 years, dated from 1 July 1967, with rights of renewal
but no provision for compensation for improvements. A valuation of the two blocks
as of November 1966 was:

Improvements
Unimproved Value
Capital Value

Te Kao 76
£940
£260
£1200

Te Kao 77B
£40
£70
£110

Te Kao 76 was described as being flat to steep slopes, mainly facing east and of ‘fair
to poor fertility’, an irregularly shaped area, ‘indifferently farmed over the past few
years, and is now in poor condition’. The farm appeared ‘deserted, and the buildings
have deteriorated’. Te Kao 77B was undulating to steep, bisected by an area of
swamp, and only partly fenced on the boundary: ‘A very undesirable area of poor soil
type, parts being badly windswept.’ Neither block was considered an ‘economic unit’
and would have to be used in conjunction with other land (National Archives BAAI
1030/400a; R5, pp. 689-691).
9.2.4 Transfer to New Zealand Forest Service
On 3 February 1972 the lease of Te Kao 76 and 77B to Heumate (Tim) Wiki was
surrendered. The Department of Maori Affairs field staff explored several options for
the land. One was to lease to another Maori farmer, but the land was marginal, access
was poor across other people’s land, and no other local Maori farmers were interested.

272

An alternative was to amalgamate the blocks in the Parengarenga Development
Scheme, but the response from the Department of Lands and Survey was that the
blocks were no use. Although Te Kao 76 and 77B were adjacent to lands included in
the Parengarenga Scheme, they were several kilometres from the area then under
development. However, the matter was put to the next annual meeting of
Parengarenga Scheme owners. The report sent to Head Office in December 1973
indicated the discussion:
The Lands Department were not too happy regarding the situation, in view of
the possible liability for boundary fencing and nor were the owners particularly
interested. It was finally decided that before taking the matter any further we
should enquire from the Forestry Department whether or not it was interested in
acquiring the blocks for afforestation. We have since been advised by the New
Zealand Forest Service that they will investigate the matter (National Archives
BAAI 1030/400a; R5, p. 667).
On 25 March 1974 the Conservator of Forests, Auckland, confirmed agreement in
principle to the purchase of the two blocks.
In Head Office, Department Maori Affairs, some doubts were expressed about
disposal of the land, in a memorandum dated 28 March 1974, to the Whangarei
District Office: ‘In view of the recent ado over the advertising for public sale of
certain other blocks at Te Kao, I wonder whether we are doing the right thing here.’
The writer referred to a letter that the former Te Kao School teacher, A.H. Watts, had
written to the Minister of Maori Affairs, stating that the Tokerau Maori Land Board in
the 1920s ‘gave an undertaking to the local people that if they came into the
development scheme their land would not be taken off them for debt repayment’. The
Maori Affairs official commented that if the land had been taken over by another
Maori farmer there would be less concern. ‘While Mr Kapa may have been a willing
seller to the Crown to be rid of his obligation to meet the development debt, the Board
has in fact taken his land off him for debt repayment’ (ibid; R5, p. 662).
The District Officer responded, outlining the steps taken to date, and concluding that
‘there is no alternative to forest use’ (ibid). He recommended sale of Te Kao 76 and
77B to the New Zealand Forest Service for $3830 and releasing the land from the
requirements of Part XXIV Maori Affairs Act 1953. On 10 May 1974 Head Office
advised that the District Officer was authorised to proceed with arrangements for the
transfer of the two blocks to New Zealand Forest Service. There is no record in this
file of any discussions of a possible lease to the Forest Service as an alternative to sale
of the land. However, it seems that sale was seen as a way of recouping the debt to
the Board of Maori Affairs. When the $3830 was paid there was still a debt of
$967.91 and this was written off. On 15 April 1975 the two blocks were declared
State Forest land (New Zealand Gazette 1975, p. 925).
9.3

Wai 292: Te Kao School Site

This claim was lodged in 1990 by Hoana Ema Karekare (née Karena) and Mei Matiu
(née Karena), on behalf of the Awarua Karena Wiki Whanau. In addition to the
general issues set out in the Wai 45 Statement of Claim, the claimants in Wai 292
make specific claims to lands comprising Te Kao School site, teachers’ residences,
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and Te Kao telephone exchange site owned by Telecom. These lands were variously
acquired by the Crown by gift, purchase and takings under the Public Works Act, and
the claimants seek an inquiry into the nature of these transactions. The claimants
further state that their ‘tupuna had their kainga on the land’, and seek compensation
for ‘disruption of our whanau ... social dislocation’ and ‘loss of mana’. Such
compensation should also cover costs, and should be ‘appropriate to restore the mana
of our whanau’ (Statement of Claim).
9.3.1 Acquisition of Land for Te Kao School
The Te Kao School site now is the result of a complex series of transactions which are
summarised in Figure 34. The original site (6a. 0r. 19p./ 2.4761ha) was made
available by the Te Kao community in 1881 and declared a School Reserve in 1883
under the Native Schools Act 1880. There does not appear to be a claim in respect of
this block which was set aside before the Parengarenga block title was investigated by
the Native Land Court in 1896. The School Reserve was subsequently labelled
Parengarenga 5B3E block and remains part of Te Kao school site. A school building
was erected in 1882 and the land has been used for a school ever since.
In 1927 the Crown purchased an additional area of 22a. 1r. 35p., being part of
Parengarenga 5B3P block, from the sole owner Maanga Wikiriwhi. The payment was
£112.6.10. This purchase left a triangular area of 2a. 1r. 13p. between the school site
and the main road, being part of Parengarenga 5B2B, which was needed for access.
In 1938 this matter came before the Maori Land Court, sitting at Te Kao:
Court places the position before the people. They unanimously agree to make a
free gift of the 2 acres 1 rood 13 perches to the Education Department in
appreciation of the action of the Hon. Minister of Education and the Education
Department in granting the Te Kao Settlement a fine new school.
The Court vested this land in ‘the adjoining Crown Land for School purposes as a free
gift from the Te Kao people’ (Northern MB 70/72).
By 1940 the Crown land comprising Te Kao School site was about 30 acres, but there
does not appear to be a claim in respect of these transactions. In 1940 Lots 9 and 10,
being part of the land acquired in 1927, were transferred to the Health Department for
a house and clinic for a District Nurse to be stationed there. In 1956 this land was
transferred back to the Department of Education for use as teachers’ residences. In
1944 Te Kao District High School was opened on the site of what had hitherto been
only a primary school. In 1955 the school roll was 132 primary and 52 secondary
pupils.
By the 1950s an increasing school roll and a need for a larger area for playing fields
led to negotiations toward an exchange of the steep slopes on the eastern side of the
school site for flat land to the south. This was part of Te Kao 65B block, owned by
eight members of the Awarua Karena Wiki whanau. The proposed exchange came
before the Maori Land Court sitting at Kaitaia on 23 June 1954. Pihopa Awarua
Karena stated:
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I am one of the owners of Te Kao 65B. I am a carpenter and represent the
owners of that block. I am agreeable to the exchange of the land shown on the
plan I have signed and marked green to be vested in my family and that my
family give up the lands marked in red other than the area marked 1F which is
an old reserve. I do this provided the Education Dept. will do the following
things:
(a)
(b)
(c)
(d)

Fence the area marked red other than the right of way.
Construction of two cattle stops on Te Ahu Road, one on the road
and one at the end of the right of way.
Meet any costs of survey.
Any legal costs (Northern MB 82/16).

The Department agreed to all these conditions except a gate instead of the cattle stop
at the School end of the right of way was agreed later. In late 1955 approval for
construction of playing fields was given by the Minister of Education and this
proceeded while survey and legal work was completed. An Exchange Order (which
did not include Te Kao 1F, the ‘old reserve’) was made by the Maori Land Court on
15 August 1961 vesting Te Kao 65B1 block (4a.0r.32p. / 1.6996ha) in ‘The Crown
(Education Department)’. The eight Awarua Karena Wiki whanau owners received
the two blocks fronting the main road north and south of an access way to the school
that were named Te Kao 5X1 (7a.3r.02p. / 4.1444ha) and 5X2 (6a.0r.11p. / 2.4253ha).
The Awarua Karena Wiki whanau thus received 6.5697 ha of sloping land in
exchange for 1.6996ha of flat land. However, the exchange was based on valuation,
not area, and the valuations were similar. The two blocks, Te Kao 5X1 and 2, became
Maori land and are still owned by the Awarua Karena Wiki whanau. The teachers’
residence site, Lots 9 and 10, were not part of the lands exchanged.
In 1963 Te Kao 1F, a block of about 1 acre and known as the Hui House Reserve,
although not gazetted as a Maori Reservation, was taken under the Public Works Act
and added to Te Kao School site. This block is discussed in more detail later, as it
appears to be one of the significant issues in this claim. In 1962 an area of 12p. /
304m2 was taken from Te Kao 5X2 block under the Public Works Act for an
automatic telephone exchange. The title was subsequently transferred to Telecom
with a memorial under s.27B of the State-owned Enterprises Act 1986. This
transaction is reviewed later, and it is also an issue in this claim.
9.3.2 Te Kao 1F: The Hui House Reserve
When the Education Department officers sought to exchange Crown land east of the
school for flat land to the south on Te Kao 65B block, the 1-acre Te Kao 1F block
was to be included. However, Pihopa Awarua Karena made it clear in the Maori
Land Court in 1954 that his agreement to the exchange on behalf of the whanau did
not include Te Kao 1F, which he described as ‘an old reserve’ (Northern MB 82/16).
Te Kao 1F (formerly Parengarenga 5B3F) was never gazetted as a Maori reserve,
although it was listed in 1927 as one of the reserves in Judge Acheson’s consolidation
scheme at Te Kao, and vested in the Tokerau District Maori Land Board under Part
XV of the Native Land Act 1909. The beneficial owners included all of the Te Kao
Maori community.
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In the 1920s this block was the site of a meeting house for the Te Kao community and
was also used for Native Land Court sittings. Unfortunately, in March 1927,
following a dispute over an alleged debt between the Ratana section of the community
and the rest who were Anglican, a Ratana group dismantled and removed half of the
house. Legally, the land was vested in the Tokerau Maori Land Board and both the
President of the Board, Judge Acheson, and the local schoolmaster A.H. Watt, had
warned the disputants not to touch the building. Apparently the Ratana group,
including Karena Wiki, wanted to build their own church and claimed their ‘share’ of
the whare hui. The affair ended up in the Magistrate’s Court in Houhora where
eleven of the Ratana group were convicted and put on twelve months’ probation, a
condition of which was to reinstate the whare hui within two months. Apparently this
was done although Judge Acheson reported in October 1927:
During the recent sitting at Te Kao the Court sat in the restored meeting house
but found it to be in an exceedingly rickety state. A strong gale will blow it
down. It is practically impossible to repair the place and the iron roof is full of
holes (National Archives BAAI 1030/102c).
He also indicated that the Te Kao community intended to build ‘a new meeting house
on the reserve, in concrete’. However, this did not occur and a new house was built
on the present site at Potahi Marae. For many years the old whare hui on Te Kao 1F
was used by Ratana people.
In 1943 when the Te Kao consolidation scheme was being finalised by the Native
Land Court, trustees were appointed for the various ‘reserves’. Parengarenga 5B3F
Hui House Reserve (renamed Te Kao 1F) was vested in Karena Wiki and Pako Heka
‘jointly, in trust for the Aupouri people resident at Te Kao. Beneficial estate clear of
development loan’ (Northern MB 74/208-209). Although it appears it was the
Court’s intention to have the block declared a reserve, this was not done, possibly
because it was no longer in use as a community marae. In 1938, while vesting in the
Crown an additional triangle of land along the main road (part of Parengarenga 5B2B)
Judge Acheson noted that this area had been held as a possible exchange for access to
the Hui House Reserve. ‘However it is possible that the old Meeting House will be
shifted to a better site near the main road’ (Northern MB 70/71-72).
An early indication that the Hui House Reserve might be made available for school
purposes was given during another Native Land Court hearing in 1943 when Judge
Acheson recorded:
At present the old Hui House Reserve is used exclusively for Ratana church
purposes, but it is inconveniently placed, and the Ratana people are thinking of
shifting... Should the old Hui House Reserve be given up, the people will
probably decide to gift it to the Education Dept. as the site for a Technical
School or High School, so as to keep all the school buildings together (Northern
MB 74/338).
The suggestion to include Te Kao 1F as part of the additional land for a playing field
seems to have come from the Headmaster and Te Kao School Committee in the early
1950s. The original proposal was to purchase the block but it was subsequently
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incorporated in an exchange proposal. However, as already noted, the Awarua
Karena Wiki whanau did not agree to including it in the exchange of their land.
On 22 July 1954 the District Administrative Office, Department of Education, wrote
to the Deputy Registrar, Maori Land Court, agreeing to the provisions of the exchange
and also remarked on Te Kao 1F:
With regard to the 1 acre portion which is at present a reserve, it is noted in
previous correspondence that there was a suggestion that the people might gift
this portion to the school. If this gift is made my Department undertakes that no
buildings will be erected on the reserve (National Archives BAAA 1001/594b
pt 13).
The block came before the Maori Land Court on 10 August 1954. Mr N.P.K. Puriri,
Clerk and Interpreter, stated:
I know this land and all persons concerned. The land is in trustees as a marae
site. The marae has been shifted away up the hill and [Te Kao 1F] will never be
used as such. The trustees are willing that the land go for the benefit of Te Kao
Maori District High School, and are willing to make a gift (Northern MB
82/76).
The Court indicated the block would be vested in the Crown as soon as the exchange
of Te Kao 65B pt for Crown land was completed. There is no record in the minutes
of whether the trustees Karena Wiki and Pako Heka were represented in Court.
When the completion of the exchange was before the Maori Land Court on 10 August
1961, the Court stated that the Exchange Order would be made, but vesting of Te Kao
1F could not proceed, and the Crown should now take the land under the Public
Works Act (Northern MB 87/401). The reasons were not set out in the Court minutes
but were explained in a letter dated 14 September 1962 from the Regional Executive
Officer, Department of Education, to the District Commissioner of Works, Auckland,
requesting procedures for taking under the Public Works Act be implemented:
The Maori Land Court has reached the conclusion that it is not now possible to
make an order vesting Te Kao 1F in the Crown (Education Department). The
intention of the Court when the matter was before it in 1954 was apparently to
use the jurisdiction it then had under the consolidation provisions of the Maori
Land Act 1931. However these provisions have not been re-enacted in the 1953
Act and there appears to be nothing comparable in the latter Act (National
Archives AAQU W3428 pt 1 31/335/1 Box 161).
The Deputy Registrar of the Maori Land Court had already advised the Department of
Education in August 1961 that, although the Exchange Order had been completed, the
Court had no power to vest Te Kao 1F in the Crown ‘and it would seem that the
appropriate action to be taken would be under the provisions of s.32 of the Public
Works Act’. This section allowed for taking with agreement of owners.
Notice of intention to take (New Zealand Gazette 1963, p. 335) was served on Karena
Wiki on 17 May 1963, and the notice for Pako Heka, who was now deceased, was
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posted on the fence (National Archives AATE A1003/2306). Meanwhile, on 28
August 1962, the Maori Land Court had dealt with a number of applications for
various lands in and around Te Kao to be set aside as Maori Reservations under s.439
of the Maori Affairs Act 1953. Among them was Te Kao 1F and the Court noted:
‘Said to have been given to Education Dept. as a football Recreation field’ (Northern
MB88/248). The Court made a recommendation to the Minister for an Order in
Council that ‘Te Kao 1F block be set apart as a recreation reserve’. The land was
described as ‘owned by Karena Wiki and others’ and had been used as a recreation
area for many years and was not subject to any mortgage or charge. The Order in
Council was never issued. A proclamation taking Te Kao 1F under the Public Works
Act ‘for a Maori school’, effective on 12 August 1963, was issued on 31 July 1963
(New Zealand Gazette 1963, p. 1117). No record has been found that any
compensation was paid.
In her draft report on this claim Fiona Small suggested:
That the Wiki whanau and Crown officials had quite different understandings of
the transaction concerning the school’s use of Te Kao 1F. The evidence
suggests that the trustees preferred to retain guardianship/ownership of the land
while allowing the school the use of it (Small 2000, pp. 22-23).
It seems that by taking the land under the Public Works Act, Karena Wiki as trustee
was deprived of the status of being able to give the land for use as a recreation
ground. This could have been interpreted as an erosion of his mana in the
community. It is a further insult added to injury that sewerage tanks have been
constructed on the block, contrary to the Education Department undertaking that no
buildings would be constructed on the block. However, it should also be borne in
mind that the land in Te Kao 1F never belonged to the Awarua Karena Wiki Whanau
alone. It was an old marae site belonging to all in the Te Kao community.
9.3.3 The Taking of the Site for an Automatic Telephone Exchange
In 1962 an area of 12 perches/304m2 was taken under the Public Works Act for an
automatic telephone exchange (New Zealand Gazette 1962, p. 758). This was part of
Te Kao 5X2 block (formerly pt Parengarenga 5B2B) which had been vested in the
Awarua Karena Wiki Whanau in exchange for Te Kao 65B1. Ministry of Works
officials had reached an agreement with Hari Mutu Kapa and Akimihi Eriha Waata,
owners of Te Kao 70 (adjoining Te Kao 5X2 to the north), consenting to the
requisition of 11.2 perches on their block. Their signed agreements were certified in
the Maori Land Court on 13 February 1961. Whether a mistake was made in
identifying the land, or whether it was decided to move the location of the exchange,
is not clear in the files. However, when the required survey was done the situation
was clarified and the Works officials had to make new approaches to the owners of Te
Kao 5X2.
On 27 November a notice of intention to take 12 perches, being part of Parengarenga
5B2B, was issued (New Zealand Gazette 1961, p. 1928). One of the eight owners was
living in Kaitaia, and three were in Auckland; the addresses of the others were
unknown. A Ministry of Works file note, dated 19 February 1962, records that an
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officer served the notice on Mrs Flora Norman (Whoroa Henare Romana) in
Auckland, and gave her a copy for her son who lived with her:
I then called on the daughter Ngarohoa (Mrs Rata) who appeared to handle all
the business concerned with the land and who said that she paid all the
mortgage repayments, rates etc. Mrs Rata was handed a Notice of Intention and
said that while she didn’t have any objection to the taking or rather that there
was no point in objecting, she failed to see why the Crown land growing
manuka and lying directly across the road wasn’t utilised instead (National
Archives BBAD 1054/2345a).
The proclamation taking the land was issued on 11 May 1962. Compensation was
assessed in the Maori Land Court at Kaitaia on 8 November 1962 at £25 being the
Government valuation (Kaitaia MB 1/45). By this time the land was already fenced,
the exchange built and in operation. On 16 January 1963 the money was paid to the
Maori Trustee who at the time was required under the Public Works Act to act in
relation to any Maori land in multiple ownership required for a public work. In due
course the money would be credited in the Maori Trust Office to the accounts of the
individual owners and recorded on ‘beneficiary cards’ which would also record any
other moneys due to those individuals. Fiona Small (2000, pp. 30-31) reported that
the claimants told her they had received some money that ‘arrived out of the blue’,
about £5 each, but they assumed it was a rent payment. The Maori Trust Office
records have not been perused but there is no reason to believe that the compensation
was not paid in the usual way.
A Certificate of Title (North Auckland Registry CT 75C/697) was issued on 27 April
1990, stating that it was Crown land ‘for automatic telephone exchange’, and that
Telecom Auckland Limited was the registered proprietor. The title is also subject to a
memorial under s.27B of the State-owned Enterprises Act 1986 which provides for a
resumption of Crown ownership on the recommendation of the Waitangi Tribunal.
However, the Tribunal has not received a specific application to that effect, and it is
not known whether Telecom still requires this land. In any case, were it to be
disposed of, there are also provisions in the Public Works Act 1981 for land taken for
a public work, and no longer needed for that purpose, to be offered back to the owners
from whom it was taken.
9.4

Te Hapua and Ngataki

Judge Acheson visited Te Hapua in 1925 and reported to Native Minister Coates that
this community was also badly affected by the slump in price of kauri gum. Much of
the surrounding area had been leased out and degraded by gumdigging and burning.
Acheson thought there were ‘ample swamp areas around Te Hapua capable of being
drained and utilised for dairying purposes’, but gave preference to the development of
Te Kao Dairy Scheme (Q1a, A1. 1-2). Acheson secured the surrender of all but one
of the old Maori Land Board leases on Parengarenga and Pakohu blocks, and avoided
having to pay any compensation for improvements, on the grounds that there was so
much damage to the land from gumdigging operations. The Parengarenga and
Pakohu blocks remained under the control of Tokerau Maori Land Board.
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In early 1926 Acheson reported again on Te Hapua where gum trading had ceased.
‘The Natives will be in a very bad way unless relief works can be started soon’. He
suggested that, as there were no roads in the district, construction work on a ‘road
from Te Kao to Te Hapua and perhaps on to Spirits Bay would be a tremendous boon
to the Natives and an asset to the country’ (Q1A, A1. 3-4). Although there was
sympathy for their plight, little seems to have been done for Te Hapua people, in spite
of pleas from Acheson and the local school teacher, Mr Rust, until 1932 when some
temporary work on road construction was started. Acheson had agitated for
consolidation and land development at Te Hapua, and suggested he ‘confidently
expected that a Dairy Factory will be erected in the Parengarenga District within two
or three years at the most’ (Q1a, A1. 20-23). This private enterprise proposal was to
be located at Tangoake and would have served both Te Hapua and Te Kao, but it did
not happen. Without a factory, costs of transport made any dairy farming proposal at
Te Hapua uneconomic.
Te Hapua people continued with their subsistence living, supplemented by some
gumdigging for which there was a small market in the early 1930s. In 1934 Judge
Acheson described their plight in a submission to the Native Affairs Commission:
The four hundred odd Natives at Te Hapua are the most neglected, the most
impoverished, the most under nourished, the most poorly clad and the most
needy section of the Maori people, yet nothing has been done or is being done
by the Native Department to help them….
The only occupation possible at present for the Te Hapua Natives is
gumdigging. In this they are the slaves of storekeepers to whom they are
heavily in debt. They have to take whatever price is offered for their gum.
They have to produce gum and take stores at prices to suit the storekeepers. It is
a hand to mouth existence, with no reserves on hand in case of sickness accident
or misfortune. Many mothers suffering from T.B. continue to bear weakling
children. The Health Department is much worried about the ill health of the
whole community. The death rate among children under three years old is at
least 25 per cent. The available gum fields and the main cultivation grounds are
many miles away from the Settlement, which is grouped around the School and
the wharf. The existing state of affairs is a disgrace to New Zealand and the
Native Department.
The Public Works Department kindly gave the Te Hapua Natives a considerable
amount of roadwork, £7000 being spent over a period of about two years. This
proved a great help during that period, but left the Natives no further ahead than
they were before. This relief work ceased in 1933, since when no relief work
has been available in the Te Hapua locality. Twenty out of the sixty odd
registered unemployed were offered road and drainage work south of Kaitaia,
and later south of Houhora, but no provision could be made for advances to the
rest of the men and their families left behind. Moreover the absence of men
from the Settlement would have jeopardised the planting of essential crops. But
the main reason for refusing the offer was that the people were sick and tired of
aimless work that offered no hope for their future (Q1a, A1. 109-112).
Acheson was writing in the context of urging land development at Te Hapua. The
Native Affairs Commission did not investigate but recommended that Acheson’s
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report be referred to the Native Land Settlement Board, ‘and that the Board and any
such authority should then consider their duty in the matter’ (AJHR 1934, G-11, p.
17).
Others also wrote about conditions at Te Hapua. For example, Colonel Alan Bell, the
former Member of the House of Representatives for Bay of Islands, wrote to Prime
Minister Savage early in 1935. He contrasted the former Maori settlements in coastal
areas, such as Whangakea, Kapowairua, Takapaukura (Tom Bowlings Bay) and
pockets around Parengarenga Harbour where there was adjacent land for cultivation
and the resources of the sea, with the bleak gumfields settlement at Te Hapua:
Today the population of Te Hapua and environs numbers over 400, living under
vicious, degrading and insanitary conditions, ravaged by tuberculosis and other
diseases…. It has been stated that 25% of the children born and brought up on
the gumfields die before they attain the age of five years, and that some 70% are
affected with tuberculosis (Q1a, A1. 27-29).
The incidence of tuberculosis at that time was about 5 percent of the New Zealand
population (Q1, p. 278).
An officer of the Native Department at Whangarei was sent to report on Te Hapua:
Practically the whole of the Natives live in or close to the Settlement, and move
away during the week for gumdigging operations or for working in the kumara
gardens as seasonal occupation demands….
The housing problem is more serious than in most Native Settlements as
marriages are frequent and newly married couples have to live either in their
parents’ home or in some rudely constructed shelter close to the Settlement. It
is not uncommon for two or three families to be living in the same house.
Four families only have cows for the purpose of obtaining milk for human
consumption, while the balance never see milk of any kind. Consequently with
the poor housing conditions and insufficient nourishment, 24.5 [%] of the
children born since 1928 have died before reaching school age, mostly through
the ravages of T.B. ….
Most of the Natives (approximately 95%) are Ratana-ites, and these people are
not favourably inclined to the Native Land Development Scheme.
The report went on to note that gumdigging was still the predominant activity, but
returns were low, the gum fields were becoming depleted and in any case, ‘synthetic
products are placing this precarious means of livelihood out of bounds’. The options
for future employment could include removing Te Hapua people to work on more
suitable land south of Te Kao. This was not recommended because:
no matter where they might be moved to, they would drift back, on account of
the excellent source of food they have in the sea at Te Hapua, and because of
their natural instincts to return to the place of their birth. (It must be realised
that these people are quite out of touch with European settlements.)
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The second option was to prepare the large area of surrounding land for afforestation
but this was not favoured because it was thought that this proposal ‘would require
extensive fencing and careful supervision to keep the area planted free from fires or
straying stock’. A third, preferred option was to develop the lands for grazing
purposes, but not dairy farms, and use Unemployment Relief Funds (Q1a, A1. 30-36).
There were many more reports on the problems at Te Hapua through the late 1930s,
and petitions from Te Hapua people seeking assistance after gum prices dropped
again. A palliative six-month unemployment contract for 25 men mainly clearing
scrub was made available in 1935. Judge Acheson, later in the same year, sought
approval for a consolidation scheme, in the hope that some land development would
proceed, and expressed the need to provide much needed employment by this means.
A petition from Te Hapua in 1936 sought assistance in land development now that a
consolidation scheme was in place, better water supply (typhoid was not uncommon),
a forestry scheme on lands not suitable for farming, and the return of Mokaikai and
other blocks which were not occupied. A report by the Medical Officer of Health and
the Te Kao school teacher in 1936 outlined the impact of gumdigging on the way of
life at Te Hapua:
Soon after the inception of New Zealand’s Kauri gum trade the Maori in the
extreme North began to take part in it. It might be regarded as mainly beneficial
to him at first, for it was a means by which he could acquire metal tools,
utensils, etc. Gum was plentiful and easily procured. The gathering of it
absorbed little of his time and did not interfere unduly with his mode of life.
For a time he retained his own clothing and continued to eat the food of his
fathers, but gradually needs were borne that only the pakeha could satisfy. As
gum became scarcer and absorbed more of his time in its collection, what had
hitherto been his chief occupation, viz. the cultivation of food crops, fishing,
etc. were neglected, and it was not long before he became entirely dependent on
the trader for everything, including food and clothing.
Temporary camps among the gum swamps, provisioned with store tucker,
housed him for most of the year. An iniquitous system of advancing goods
against gum yet to be dug kept him permanently in debt to the trader, and
produced all the attendant evils of such a system.
The effect of a life of that nature upon the women and children can easily be
imagined. The mothers, deprived of the natural foods to which they were
accustomed, and existing largely on tea and bread on the gum fields – where
they had to do a full share of the incessant search for gum – were unable to
supply their infants with proper nourishment. Infant mortality rose rapidly, the
stamina of the people decreased, laying them open to the attacks of tuberculosis,
which became rife among them (Q1a, A1. 64).
This report painted a bleak picture and suggested gum digging could not be relied on
in future and the land was unsuitable for dairy farms. The establishment of small
homestead blocks on the best land, each with its own new cottage, good water supply,
enough grass for one or two cows, an orchard and garden would go far toward
improving housing and food supply.
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Some investigations were made by the Native Department to explore afforestation
possibilities, but the Conservator of Forests in 1936 considered that Te Hapua lands
were unsuitable and timber markets in future might be overloaded. A great deal of
planting of exotic forest species was carried out as unemployment relief work in
Kaingaroa Plains and elsewhere in the 1930s. At this stage, forestry seemed not to be
an option for Te Hapua, in spite of Judge Acheson’s protestations that not all the lands
in the district were unsuitable for tree planting. He continued pushing for
development of Te Hapua lands, including acquisition of lands that had been sold but
were no longer occupied. The Native Department pulled together all the reports in a
briefing paper for the Native Minister at the end of 1936, and recommended limited
development of land at Te Hapua, housing, garden areas for providing food, and a
sheep and cattle station, to be funded at the rate that would be granted as
unemployment relief to provide work on these developments for Te Hapua people. It
was about this time that there was also some investigation of other areas of Crown
land south of Te Kao that might be used for a Maori land development scheme for Te
Hapua farmers.
In April 1937 the Te Kao school teacher, A. H. Watt, was seconded to Te Hapua as
Welfare Officer with the task of controlling Government money going into the
community in pensions and unemployment relief, and improving food supply and
living conditions. He reported in July that he had held a meeting at Te Hapua and
broached the possibility of land development elsewhere:
Much enthusiasm was shown and gratitude for the government’s concern for
them, but at the mention of concentrating all the people from outlying
settlements in Te Hapua, and of the Scheme for a migration to Crown lands
south of Te Kao, disapproval was at once indicated….
I repeated at a meeting at Te Mingi what I had told the people at Te Hapua, and
my message met with a similar response (Q1a, E20. 28-30).
Watt also reported that a visit by a Forest Service officer had confirmed that soils
were unsuitable for forestry. He also expressed doubts about concentrating everybody
on new housing at Te Hapua as there was not enough suitable land:
The migration scheme, although unattractive to them at present, may in time be
the means of inducing some of the younger people to move, if they can be
assured of establishing themselves on farms in the new settlement. However,
until the area available is known and the number of families that can be settled
on it determined, no idea of its effect on the population of Te Hapua can be
formed (ibid).
By the end of 1937 Watt’s servies had been terminated. The relocation of Te Hapua
people on the development scheme at Ngataki was seen as the option to be taken, and
a decision was made not to offer further unemployment relief work at Te Hapua.
By April 1938 twelve Te Hapua families comprising 21 adults and 32 children, had
moved into the huts built for them on the scheme lands at Ngataki. By February 1939
the Ngataki community comprised 155 people – 35 men, 27 women and 93 children.
The additional numbers were housed in tents during these early years of land
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development. A tree nursery had been established and planting of drier western areas
had begun to stabilise sand dunes. In 1941 the Ngataki Development Scheme
included 2700 acres of Crown land and supported a population of 149 – 36 men 24
women and 89 children. Additional housing and extensions to Ngataki School had
been built. Wartime demands slowed progress, but a dairy herd was established, and
two more herds in 1942. Those who could were encouraged to take jobs elsewhere,
and by early 1942 the population decreased to 115 – 15 men, 20 women and 80
children. By the end of the war in 1945 the Ngataki Development Scheme comprised
690 acres in grass, supporting three dairy herds and a fourth was established in 1946.
On 1021 acres still undeveloped it was proposed to establish 6 or 7 dairy farms.
About 1000 acres had been planted in forest. A fifth milking herd was established in
1949, and the Board of Maori Affairs agreed to grant 33-year leases to four farmers
who had been working as sharemilkers. The numbers supported on the scheme by
1947 had been reduced to 19 men plus 103 dependants (Q1, pp. 394-402).
In 1951 Ngataki Development Scheme comprised nine dairy farms on about 1600
acres. Another 1000 acres were forest plantations, and additional land had been
acquired, making a total of 5285 acres. The Scheme was split in two: Ngataki No. 1
became the nine farms and plantations, although the latter were later transferred to the
Forest Service in 1963. The balance area was initially Ngataki No. 2 but was soon set
up as the new Onepu Development Scheme. The costs of development at Ngataki had
been high but in a 1951 report to the Board of Maori Affairs it was described as ‘an
experiment on poor country’ intended ‘to provide employment for near destitute’ Te
Hapua people:
In the early stages all the major breaking in work was done by hand, with
consequent high labour costs. Bullocks and horses were used for all cultivation
work.
The type of country, namely swamp and consolidated sandhills, required heavy
capital expenditure before any returns came in. Heavy expenditure was
incurred on drains which, on the peat swamps, require constant attention to be
effective, owing to the swamp continually settling (Q1b, D1. 9-10).
It was thought that while establishing the forest plantations was costly, there would
eventually be a commercial return. However, in January 1952 a fire in the forest
burned out 460 acres. Further costs were expended in trying to develop the burned
area into pasture for two dairy farms before it was abandoned 10 years later as
unsuitable for dairying.
Like the Te Kao dairy farmers, the Ngataki settlers found it difficult to produce a
large enough cream cheque to cover their debts. By 1971, when a review of Te Kao
and Ngataki farms was carried out, five Ngataki farmers were in serious financial
difficulty (Q1b, E8. 88):
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1
2
3
4
5

Age of
Farmer

Area in
Grass
(acres)

Debt at
1.4.70
($)

Butterfat
Production (1)
(lbs)

47
57
49
38
38

180
130
126
155
140

27,136
22,800
26,326
27,204
29,287

16,847
10,967
12,292
15,047
15,132

Valuation(2) Excess
Debt
($)
($)
24,460
14,720
20,010
22,050
22,000

2,676
8,080
6,316
3,943
7,287

(1) Butterfat average production over preceding three years.
(2) Valuation based on freehold and/or leasehold interests of farmer.
Some of these farmers had taken over from their fathers. Of these five, on only one
farm (No. 2) was it considered that the addition of land and capital could not improve
the situation. A recommendation was made that the lease on this farm be surrendered,
and the land be incorporated in the adjacent Department of Lands and Survey Te
Rarawa Scheme. The report summed up the problems for dairy farmers:
Experience over the last ten years has established that, due to poor soil types,
high summer temperatures and poorly spread rainfall, English grasses are not
only difficult to hold but also produce at an extremely low level over the crucial
months and this problem has been aggravated by periodic severe pasture
damage by black beetle, grass grub, crickets and army worm, in spite of
injections of capital for regrassing and manure it has been found that recovery
after these infestations has been inordinately slow, add to these factors the cold
wet winter winds to which the peninsula is usually subjected to, the conclusion
must be drawn that this area is not suitable for dairying (Q1b, E8: 88).
The conclusion of this report which reviewed both Te Kao and Ngataki dairy farms
financed by the Board of Maori Affairs, despite the many reports and ‘concessions’
made to settlers, suggested:
in the light of experience gained and the changing pattern of farm economics
generally and the special problems confronting the Far North in particular it
would seem that radical and in some cases drastic concessions will have to be
considered if this community is to survive.
There is no doubt that, in spite of the fact this is problem country which to a
large degree is unsuitable, because of climate, soil types and locality, for
dairying under present day conditions, this type of farming presents the best
utilisation of the land under the present circumstances….
The reasons listed included:
The maintenance of a farming community in which the settlers, in the main,
have performed as well as could be expected under difficult conditions and who
have persevered in spite of the fact that this perseverance meant accepting a
standard of living well below the average. From the sociological point of view
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these people would not be able to accept the stresses that relocation and
retraining would impose.
Of the various alternatives such as amalgamation of farms, conversion to sheep and
cattle, or afforestation, dairying still seemed the best option, and was ‘the most
economic utilisation of improvements already existing and will afford the best return
on the capital already invested’, although ‘a substantial write-off’ was going to be
needed. There was also an option of going in for dairy beef production as another
financial incentive for the dairy farmers. In any case, some farmers would themselves
choose to walk off their farms. The final reason given for choosing to maintain the
dairy farms was ‘the retention by Maori people in the north of their confidence in the
Department’ (Q1b, E8. 95-96).
The Department of Maori Affairs had long retained a faith in dairy farming when the
economic and physical reality of conditions in the Aupouri Peninsula suggested the
region was unsuitable. The principal reason was that dairy farming could support a
much larger number of people on the land than extensive pastoral farming. It was this
social factor that had influenced Maori Affairs policy since the 1930s. In contrast, the
Department of Lands and Survey was not constrained by social considerations and
could focus on the physical factors of the land in deciding the best economic use.
This different view of land development was also applied to any Maori lands
incorporated in Lands and Survey development schemes, to be reviewed in the next
section.
9.5

Land Development by the Department of Lands and Survey

In the 1950s the Department of Lands and Survey began to develop Crown lands in
Muriwhenua. In the 1960s several large schemes were established on the Aupouri
peninsula (Figure 32). The following table sets out the lands under Lands and Survey
control in 1968, mainly on Crown land (CL) but some including Maori land (ML):
Name of Scheme

Date
Established

Total
Area
(acres)

Area in
Grass
(acres)

Tenure

Cape View
Onepu
Parengarenga
Kaimaumau
Te Paki

1955-65
1961
1961
1961
1966

6,225
5,544
39,468
12,058
42,000

5,200
3,868
6,641
0
720

CL/ML
CL/ML
ML
CL
CL

A further scheme, Te Raite, was listed in some Lands and Survey reports in the 1960s
but development work on this scheme did not begin until the mid 1970s. There was
still no development on the Kaimaumau scheme although some drainage work had
begun by 1983. These figures, and those that follow, have been compiled from the
reports titled Land Development Northland, produced periodically by the Department
of Lands and Survey 1968-1983.
The Cape View scheme was established on Crown land in the Muriwhenua South
block. By 1968 of a total area of 6225 acres, some 5200 acres were in grass. The
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Onepu land development scheme was farmed by the Department of Lands and Survey
from 1961 on behalf of the Board of Maori Affairs. This scheme is reviewed below.
By 1970 some 3991 acres of a total area of 5544 acres had been transformed into
pasture. By 1972 the Cape View and Onepu schemes were subdivided into three
blocks for management purposes: Onepu west of the main highway, Cape View to
the East, and Rarawa south of that, and east of Ngataki. By this time, serious
consideration was being given to converting large areas of these schemes, particularly
the sand dune areas, into pine forest. Similar issues also arose in the Parengarenga
scheme on the Maori lands north of Te Kao. This scheme is also reviewed later. In
the far north, the Crown purchased Te Paki Station from the Keene family in 1966,
which also came under the control of the Department of Lands and Survey. In 1968,
of the total 42,000 acres, 720 acres were in grass but large areas of scrub were also
used as rough grazing, and it had been decided that 16,000 acres would be maintained
as reserve and not developed. From 1969 on Te Paki Station was managed as Te Paki
Farm Park. During 1970-1972 a ranger’s house was constructed at Waitiki Landing
and camping facilities put in at Tapotupotu Bay and Kapowairua. By 1975 the area
proposed for farm development had been fixed at 7600 hectares and the balance as
coastal park where the natural vegetation would be allowed to regenerate. Issues
related to management of these lands, which have since passed to the Department of
Conservation, are reviewed in Chapter 11. In this section the two schemes that
involved Maori farmers and Maori land – Onepu and Parengarenga — are reviewed.
9.5.1 Onepu Development Scheme
This scheme began as a proposed extension of the Ngataki Development Scheme but
it was quickly separated out from Ngataki and given the name Onepu. In December
1951 the Board of Maori Affairs was given approval by Cabinet for the development
of 900 acres in the Onepu Development Scheme to create six dairy farms. Over the
next two years there were discussions between officials in the Departments of Lands
and Survey and Maori Affairs over further development of Crown lands in the area.
In 1954 agreement was reached that Maori Affairs would develop lands between
Wairahi and Ngataki west of the main highway, and Lands and Survey would develop
lands on the eastern side, to become known as Cape View Farm Settlement. This
arrangement increased the Onepu Development Scheme to some 5300 acres, of which
only 600 acres were in grass, about 3200 acres were capable of development, and the
rest comprised sand dunes, undrainable swamps and lakes. Initially, it was intended
to run the Scheme as a sheep and cattle station, while pastures were established.
Development work proceeded on the farmable area but the western one-third was to
be planted in forest to assist sand stabilisation. In 1961 the Department of Lands and
Survey was invited to take over the day-to-day management of Onepu Scheme, as it
had already done on Parengarenga lands to the north of Te Kao in the Parengarenga
Scheme. While the original intention had been to establish 21 dairy farms, this
proved quite unrealistic and the focus shifted to three sheep units by the late 1960s.
In 1970 the land was schemed for subdivision into eight dairy and four sheep units.
By the late 1970s a single beef unit seemed the most viable proposition on about 1200
acres. It was also proposed to transfer the forest areas to the Forest Service, and some
smaller areas be made available for Ngataki settlers to increase their holdings.
It was suggested in 1974 that all the developed area be transferred from Maori Affairs
to Lands and Survey. This sparked some debate about the balance area of Wairahi
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lands that had been included in Onepu. At Wairahi 865 acres had been returned to
Maori and vested in Te Aupouri Trust Board in 1938, in settlement of the dispute over
the northern boundary of the Muriwhenua South Crown purchase. It was to be for the
use of Te Kao people. The balance area of 1291 acres, reduced on survey to 1223
acres, remained Crown land, but an undertaking had been given that when this land
was developed for farm settlement, then Te Kao people would have first preference.
However, some Te Kao people thought that the whole 1223 acres should be given
back to them. There was further discussion and a meeting at Te Kao.
On 2 May 1977 the District Officer, Department of Maori Affairs, Whangarei, wrote
to the secretary of the Aupouri Trust Board, setting out the situation in respect of the
‘balance area’ in the Onepu scheme:
Parallel to the actual transfer back to Maori ownership of the 865 acres [at
Wairahi] there was an undertaking from the Crown that a further area of
something like 1291 acres would be handed over to the control of the Maori
Land Board and earmarked for the future occupation of Te Kao Maoris as
distinct from Te Hapua Maoris who were settled at Ngataki.
The 1291 acres remains Crown land. There was never any intention or
undertaking that it be transferred back to the Maoris on the same basis as the
865 acres. It was just Crown land set aside specifically for use and occupation
like any other farm settlement block….
The ‘balance area’ of 1223 acres less the 146 acres leased… is really unsuited
for farm settlement. Changes in social and economic circumstances in the last
forty years make it now impossible to implement the Crown undertaking
exactly as proposed at the time the undertaking was made. The reduced area of
1077 acres approximately would be better suited for trees and N.Z. Forest
Service could be interested in the area.
Forestry would probably provide for more effective utilisation and in the long
run should be of greater value to the community. Considerable experience has
been gained over the last 20/25 years in handling this type of country and we are
confident that forestry is the best utilisation.
On the grounds that it would not now be practical to completely implement the
terms of the original undertaking it would be better for all concerned for the
Maori Land Board to relinquish its control (D1).
On 28 May 1977 a meeting of the district Maori Land Advisory Committee was held
with local people at Te Kao and it was agreed that the balance area of some 1290
acres be handed back to the Department of Lands and survey: ‘The Crown can keep
the grass and the debt in putting it there’. This agreement was conditional on ‘an
equivalent suitable area of underdeveloped land being made available’ to the Aupouri
Trust Board ‘for forestry’ (D1).
The outcome was that in 1977 the Board of Maori Affairs approved the release
of Onepu Scheme from Part XXIV of the Maori Affairs Act 1953, subject to
approximately 436 hectares (1290 acres) being made available to Maori for
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afforestation, and some 250 acres for Ngataki farmers. The balance was to be
transferred to Lands and Survey, which then transferred the forest area to the
Forest Service. The area for afforestation for Maori was vested in Te Aupouri
Trust Board which had agreed to purchase on a deferred payment licence. A
sub licence was then to be issued by the Board to the Forest Service, and
converted into a 66-year lease when the deferred payments were made and a
freehold title issued. These transactions were finalised in 1983 (Q1, pp. 425435).
9.5.1 Parengarenga Development Scheme
In the early 1950s Maori Affairs staff began looking at possibilities for development
of the lands north of Te Kao. A report in 1955 suggested that some 42,000 acres
outside the Te Kao Scheme in the Parengarenga blocks and part of Pakohu 2B2 and 4
blocks be included in a development scheme. It was estimated that about 15,500
acres was ‘suitable for development’ and could be subdivided after development into
35 to 40 dairy farms. Of the balance area 14,000 acres were ‘unsuitable soil types’
and 12,500 acres were ‘raw coastal sand’ (Q1, pp. 349-350). A meeting of owners
was called. The proposal was supported with some enthusiasm, and a submission was
prepared for the Board of Maori Affairs to justify funding the scheme:
Many of the people of Parengarenga and Panguru [in north Hokianga] are
owners in these northern lands and their settlement would assist these over
populated areas. There has been considerable pressure from the leaders of the
Te Hapua and Te Kao people for development of Parengarenga Blocks to
provide employment for those who at present are forced to leave the district to
obtain a living. A feature of Parengarenga, Panguru, Te Kao and Te Hapua over
the last few years has been the exodus of workers and even whole families
unable to get a full living in their home areas. The Te Kao and Te Hapua
people in particular, as evidenced at Ngataki can quickly adapt themselves to
farming and retention of some of these on the Parengarenga blocks would be an
economically progressive step. At the present time various people graze stock
on the blocks. Every summer the land is burnt over to stimulate the growth of
new feed. This is of course having a very deleterious effect on the land.
Furthermore the uncontrolled grazing and burning is encouraging sand drifts. It
is very much in the public interest that this land should be brought under
development (Q1, E25. 10).
The Board deferred making a decision until a meeting of owners could be called to
consider a resolution to sell the land to the Crown or Maori Trustee on condition that
development farms be allocated to capable Maori farmers. At the very least the Board
thought that all the uneconomic interests should be acquired and in August 1956 made
£12,000 available for purchase of both uneconomic interests and those of any other
owner willing to sell. In September 1956, the Maori Land Court amalgamated all the
titles in the Parengarenga Development Scheme into one block of 39,467acres to be
known as Parengarenga Topu. At the same time the Court approved the acquisition
by the Maori Trustee of 1152 uneconomic interests valued in total at £4673.12.3
(Northern MB78/324).
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Figure 35.
In June 1957 Head Office queried how much consultation there had been about the
acquisition of interests in Parengarenga lands, and in particular the status of
uneconomic interests once the blocks were amalgamated. The District Officer
responded that the matter had been discussed at the meeting of owners, that any Maori
owner was free to purchase any of the uneconomic or other interests from willing
sellers, and ‘that following the meeting there was a rush to sell uneconomic interests
to the Maori Trustee’. What was not clear was whether any uneconomic interests
before amalgamation would have exceeded the £25 threshold when the several blocks
were amalgamated:
The matter of conversion upon combined partition was covered in the general
discussion but it is difficult for me to say that all owners present were fully
aware of the position. The Departmental officers at the meeting had no reason
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to suspect that the owners did not fully understand what was proposed to be
done.
The difficulty in this particular matter arose through the parties bringing it
before the Court at an inopportune moment. The Court was dealing with a very
big special case and was not prepared to let a small matter or matters intervene.
This was a matter entirely within the Court’s decision (Q1c, E25. 29).
As Alexander commented, the District officer ‘skirted around’ the issue (Q1, p. 353).
There does not seem to have been any further investigation and the Crown, through
the Board of Maori Affairs, continued to acquire interests both by conversion of
uneconomic interests and ‘live buying’ from those willing to sell. By early 1960 the
Crown had acquired 10565.309 shares, or 61.4 percent of all the interests in
Parengarenga Topu (Q1, p. 354).
In April 1961 the Department of Maori Affairs reached an agreement with the
Department of Lands and Survey to ‘take over the continued development’ of
Parengarenga Scheme, already started by Maori Affairs (Q1c, E25.31). Development
work proceeded over the next few years, not without some complaints from some Te
Kao people accustomed to grazing their stock on the open range. There were various
adjustments of boundaries to accommodate individual Te Kao farmers and by 1971
some 7161 acres had been transformed into pasture. By this time, however, it was
obvious that much of the sandy dune lands in the west would never support good
grass. It had been proposed that Parengarenga scheme would support 92 dairy units
and 15 sheep units. In 1968 all dairy proposals were abandoned. In 1969 an area of
14,938 acres, Parengarenga A block, was leased to the New Zealand Forest Service
for planting in pine forest. This block was managed in conjunction with the planting
programme on Crown lands in the sandy dune strip bordering Ninety Mile Beach,
known as Aupouri State Forest, which is reviewed in the following section. The
balance area in Parengarenga scheme, 24,530 acres, was still being developed into
pasture land. There had been some problems with sheep, particularly facial eczema
and poor performance generally, and more cattle were introduced. Summer drought
was also a perennial problem in maintaining pasture quality. In 1973 the
Parengarenga scheme was divided into two blocks for management purposes: Paua
(6078 hectares, 3036 hectares in grass) and Te Rangi (3846 hectares, 1193 hectares in
grass). The options now were considered to be to scheme as individual sheep units, or
to farm the two blocks as stations. In the late 1970s Perendale sheep were introduced
and the change to this breed was completed by 1981. The two blocks were farmed as
stations, carrying sheep and cattle, in the 1980s, with additional small areas of pasture
being developed annually (Department of Lands and Survey 1968-1983).
While the farm development work was proceeding there had been sporadic discussion
of forestry development on lands not suitable for pasture. The Maori Purposes Act
1962 made it possible to lease Maori land for forestry on longer terms than the 42year term under Part XXIV of the Maori Affairs Act 1953. In 1965 Parengarenga
Topu was partitioned into Parengarenga A, to be leased to the New Zealand Forest
Service for afforestation, and Parengarenga B to remain in Parengarenga
Development Scheme (Kaitaia MB3/26). At the same time Parengarenga A was
vested in the Parengarenga Incorporation. About this time it was also proposed that
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the Parengarenga Scheme take over some of the abandoned dairy farms in Te Kao
Scheme. In 1968 Parengarenga B block was partitioned into:
B1 (275 acres/111 ha) to be sold to adjoining farmers in Te Kao Scheme;
B2 (1454 acres/588 ha) to be added to the afforestation area; and
B3 (24,639 acres/9925 ha) to remain in Parengarenga Scheme (Kaitaia MB
5/248).
In 1969 Parengarenga B was partitioned into:
B2A (23 acres/9.7 ha) to be vested in the Maori Trustee for sale to one of the Te
Kao farmers; and
B2B (1430 acres/578 ha) to remain in the afforestation area (Kaitaia MB 6/28
and 7/7).
The situation in the 1980s is shown in Figure 35. By this time parts of the original
Parengarenga Scheme had been taken out and leased to private forestry companies. In
1973 Parengarenga B3 was partitioned into:
B3A (8.5 ha) a Maori recreation reserve;
B3B (5806 ha) Paua and Te Rangi Stations; and
B3C (3986 ha) leased to private forestry companies by trustees appointed under
s.438 Maori Affairs Act 1953 (Kaitaia MB 10/206).
Through the 1970s there were various attempts by Maori owners and Te Aupouri
Trust Board to have the Crown shares in Parengarenga lands returned to Maori
ownership, but progress was slow. Further submissions were made to the new Labour
Government at the Waitangi Day celebration in 1985, seeking both the Crown shares
and control of Paua and Te Rangi stations be returned to Maori. By this time the
Crown interests in Parengarenga 3B were:
Uneconomic interests taken:
5605.793
Interests acquired by live buying: 4896.022
Total
10501.815
In 1987 some action was taken. The Maori Affairs Amendment Act 1987 in s.151
provided for the automatic return of all compulsorily acquired interests to the owners
who had been dispossessed. In s.154 of this Act interests acquired by live buying
were to be transferred to the Maori owners of the land, not to those who sold them.
No evidence was produced as to how the issue of Crown interests acquired by live
buying in Parengarenga blocks has been resolved.
In April 1987, with the restructuring of the Department of Lands and Survey, Paua
and Te Rangi stations were transferred to the control of the Department of Maori
Affairs. The trustees of Parengarenga B3B block which comprised these two stations
were concerned about the level of debt, at least $1,000,000, if these were to be
returned to their control. Submissions were made to the Board of Maori Affairs by
the Kaitaia Senior Field Officer of the Department of Maori Affairs, and supported by
the District Officer, recommending the return of the stations to Maori owners, free of
debt, and releasing the stations from Part XXIV of the Maori Affairs Act 1953:
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Paua and Te Rangi represent one of the largest pastoral enterprises in the North.
Returning to the owners on a debt free basis will provide an economic base to
assist further self development projects. This would make constructive use of
the annual surplus for the majority of people in an isolated area burdened with
unemployment (Q1c, E25. 107).
The Board agreed to support this recommendation to the Minister of Maori Affairs.
In June 1988 Parengarenga B3B block was released from the provisions of Part XXIV
of the Maori Affairs Act 1953. In January 1989 the Minister of Finance approved the
writing off of debt on Paua and Te Rangi stations on this block (Q1, pp. 381-382).
9.6

Aupouri State Forest

Much of the Aupouri Peninsula is a giant sand spit connecting small upland islands, at
Houhora and from North Cape to Cape Maria van Diemen, to the mainland. Over
several centuries of Maori occupation and more particularly from mid nineteenth
century on, the vegetation cover that protected the coastal sand dunes of Aupouri
Peninsula was destroyed by fire set by gumdiggers to clear land of scrub and by
overgrazing. By the early twentieth century there were already problems of drifting
sands threatening farm lands in several coastal areas in Northland and elsewhere in
the North Island. The Department of Lands commissioned the botanist, Dr Leonard
Cockayne, to report on the problem of stabilising drifting sand dunes (AJHR 1909,
C-13; 1913, C-13). However, the First World War intervened and it was not until
1919 that experimental planting following Cockayne’s recommendations was begun
at Woodhill, in the south Kaipara district, and on the eastern coast south of
Whangarei, between Marsden Point and Waipu. This was soon followed by planting
at Houhora and Waipapakauri, on the Aupouri Peninsula, mainly of marram grass and
tree lupins. There was also some planting along the coast north of Ahipara to protect
the Kaitaia Drainage Scheme. All these plantings were on Crown lands. During the
1920s the newly established New Zealand Forest Service was given the task of dune
stabilisation, with the object of establishing forests in due course. Some experimental
work was carried out on the Rangitikei coastal dunes but many of the tree species
failed (McKelvey 1999).
It was not until after 1931, when relief schemes to combat unemployment were set up
by the Public Works Department, that significant dune stabilisation work was begun
on Aupouri Peninsula, mainly at the southern end of Ninety Mile Beach from
Waipapakauri northward. Rigby (R3, p. 10) noted local efforts to have a planting
programme started in the far north to relieve the poverty in Te Hapua and Te Kao.
Nothing was done here, however, but in 1938 the Department of Maori Affairs began
a sand stabilisation programme on the 1093 hectares at Ngataki taken over from the
Crown. By 1947 about 445 hectares had been planted in forest of pine species and
eucalypts (McKelvey 1999, p. 61). The labour shortages of the 1940s reduced
planting work in all areas of coastal dunes in Northland. By this stage, the succession
of planting of marram grass, followed by perennial yellow tree lupins and later Pinus
radiata had been shown to be the most successful combination to stabilise large dune
areas. In the 1900s Cockayne had recommended afforestation, based on European
experience, especially the reclamation of coastal dune lands in France, which now
supported forests of maritime pine, Pinus pilaster. However, in northern New
Zealand it was Pinus radiata from California that proved to be the most successful
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commercial forest species to be planted on stabilised sand dunes. In 1951 the New
Zealand Forest Service again took over stabilisation and afforestation of sand dune
areas under the Forests Act 1949. Whereas previously the planting programmes by
various government departments were intended to stabilise shifting dunes and protect
adjacent land, the policy now became one of developing viable commercial pine
forests.
The nucleus of Aupouri State Forest was the 153 hectares of pine planted at
Waipapakauri, and gazetted in 1961. Two years later 11,937 hectares of dune land
along Ninety Mile Beach was added. In 1962 the Forest Service had decided to make
Aupouri a separate project with its own ranger in charge. In 1963 the new forest was
named Aupouri State Forest, a name approved after consultation with Maori of
Aupouri Peninsula. Ranger D. J. Ogle was appointed and remained in charge until his
retirement in 1982 (Sale 1985, pp. 28-35).
Aupouri Maori were involved in the development of the forest and Ranger Ogle saw it
as a community project. By the mid 1960s there were negotiations to incorporate the
Maori-owned Parengarenga dune lands in the Aupouri State Forest. In 1951 Rikihana
Etana of Te Kao, Secretary of Te Aupouri Tribal Committee, had petitioned the
Minister of Maori Affairs, Hon. E. B. Corbett, to do something about stabilising the
dunes that were threatening farmlands at Te Kao and Ngataki. The Forest Service
responded with a report and suggested assistance be given under the Sand Drift Act
1908. The Forest Service did not then have authority to include Maori land in the
State Forest, but was prepared to supervise a stabilisation programme. There was also
growing pressure from local authorities in the far north to expand the afforestation
programme generally.
Little was done on the ground until Riki Etana approached the new Minister of
Forests, Hon. Eruera Tirikatene, in 1957. At a meeting at Te Hapua to discuss sand
stabilisation work the Minister was told:
Help us somehow to make a living, we just exist at the moment our food is fish
and sand. We look to you to give us this help. If you cannot then our future
here as a people is hopeless. It is work we want, not charity, but now that you
have seen us here we have faith in the future (quoted by Rigby R3, p. 17).
The Forest Service was instructed to look at an afforestation scheme which would
provide employment for Te Hapua and Te Kao families. There were more reports and
interdepartmental discussion. It was clear that protection of developed farm land
should be high priority, but potential for forestry around Te Hapua was thought to be
low. There was the usual departmental caution about costs, and there was more
correspondence from Riki Etana. The Auckland District Conservator of Forests, M.
Sexton, was enthusiastic about expansion of forestry on the Aupouri Peninsula, and
eventually persuaded the Forest Service accountants that the project should go ahead.
The decision to proceed in 1962 was based on a combination of ‘socio-economic,
cultural and environmental considerations’ (R3, p. 21). There was also continuing
pressure from local authorities and business organisations to support the decision.
From the mid 1960s negotiations over a lease to the New Zealand Forest Service of
the dune lands of Parengarenga block culminated in the signing of a lease in
December 1969 of 6,772 ha, comprising a large part of Parengarenga A and the much
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smaller Parengarenga B2B and 3G blocks. The term of the lease was 99 years, with a
rental of 5 cents per acre to the date of receipt of proceeds from the first marketable
thinnings, and thereafter the greater of 18¾ percent of the proceeds or 5 cents per
acre. This area was managed as part of Aupouri State Forest and planting began in
1970. By 1985 planted forest extended almost the full length of Ninety Mile Beach.
A nursery was established at Sweetwater, near Kaitaia in the late 1960s and by 1973
was supplying all the seedlings required. McKelvey (1999, p. 104) commented,
‘Aupouri was the last of the major coastal sand stabilisation projects’. The Forest
Service could take advantage of experimental work done elsewhere, as well as
develop new techniques for mechanised seeding and planting such an extensive area
(Sale 1985; McKelvey, 1999). In 1975 the first commercial wood production in the
form of poles and posts from thinnings was taken from the forest. From 1981
pulpwood from thinnings was sold to Northern Pulp Ltd. In 1983 employment in
Aupouri State Forest comprised 25 Forest Service staff, 187 permanent workers, 50
winter workers for planting and 13 contractors. McKelvey (1999, p. 108) suggested
that with associated drivers and mill workers, Aupouri State Forest supported over
300 workers and their families.
In 1987, when the Forestry Corporation took over, after the restructuring of New
Zealand Forest Service, Aupouri State Forest comprised approximately 24,300
hectares, including the 6,722 hectares of Maori lease of Parengarenga lands. In 1988
Northern Pulp Ltd was put into receivership, and its assets, including the Triboard
Mill at Kaitaia, were taken over by Juken Nissho Ltd in 1991. In 1990 Juken Nissho
Ltd was granted cutting and management rights for some 17,000 hectares of Aupouri
State Forest. The Parengarenga lease area remained under the management control of
the Ministry of Forestry (later Ministry of Agriculture and Forests) as the Maori
owners refused to transfer rights to Juken Nissho. By the mid 1990s the Aupouri
Forest was fully established and able to be managed for timber and pulp production
on a 33 to 36 year rotation, while retaining a band of protective vegetation along the
adjacent shoreline of Ninety Mile Beach (ibid pp. 108-111). The Muriwhenua
claimants regard the Crown lands in the Aupouri Forest as a significant component of
any assets to be returned to them in settlement of their claims by the Crown.
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10

LAND DEVELOPMENT 2 : THE KARIKARI LANDS

This chapter provides not only a review of the Wai 117 claim relating to lands on the
Karikari Peninsula but also a case study of Maori land development. The first dairy
farms were established under Ngata‘s scheme in the 1930s, on land that was marginal
for dairying. Judge Acheson also worked out a consolidation scheme for these lands
which was largely implemented by the mid 1950s. Dairying ended in the mid 1960s,
by which time two Maori farms were lost in mortgagee sales. Part of the remaining
Maori land was amalgamated into a sheep and cattle station which was returned to
owners‘ control in 1989. Meanwhile, the Crown had acquired some coastal lands as
public reserves. While the story narrated in this chapter is specific to the Karikari
Peninsula, there is much in this account that illustrates the issues that confronted rural
Maori communities throughout Muriwhenua.
10.1

The Wai 117 Claim

The Karikari lands, for the purposes of this review, comprise the remaining Maori
lands on the Karikari Peninsula in 1865: Parakerake, Whatuwhiwhi, Taumatawiwi,
Merita, Takini, Karikari and Whakapouaka blocks (Figure 36). The Moturoa Islands
are also still Maori owned but are not at issue in this claim. The grievances claimed
largely relate to Crown acquisition of lands on the Karikari peninsula. The first
alienation was Walter Brodie‘s old land claim (OLC 570) part of which was granted
(947 acres/383 ha) and the ‗surplus‘ (379 acres/153 ha) vested in the Crown (see
Muriwhenua Land Report 1997, pp. 143-144 and Stokes, Review, vol. 2, pp. 544548). The Puheke Crown purchase (about 16,000 acres/6475 ha) transferred a large
portion of the peninsula to the Crown (see Muriwhenua Land Report pp. 233-235 and
Stokes, Review Vol. 2, pp. 555-561).
The Parakerake block (3054 acres/1214 ha) was investigated by the Native Land
Court in 1868. In 1872 the whole block was sold by Reihana Kiriwi and others to
Denis Browne Cochrane for £229 (M4, p.8). No information was given in the
evidence about the circumstances of this sale, but the conveyance was certified by
Trust Commissioner Haultain under the Native Lands Frauds Prevention Act 1870.
This transaction does not appear to be at issue in this claim. Atihana Johns, in oral
evidence, told the Tribunal in 1990 that, in the 1940s, local people wanted to buy the
block back from the company that had been trying to produce tung oil from the land.
The cost would have been £5 per household but the people were so poor they could
not raise enough money. In the 1960s the Doubtless Bay Development Company
purchased the block and subdivided for residential development and constructed the
‗inland road‘. Previously access was along Tokerau Beach. All this development had
the effect of raising land values and rates and put increasing pressures on Maori
owners of Karikari lands.
Until the early 1930s when some families began developing small farms, Ngati Kahu
continued to live in traditional ways on the Karikari peninsula, relying heavily on the
sea food resources of the long coastline. The only source of cash income was gum
digging both on their own lands and the gum fields of Puheke block. In the 1930s
some 14 small dairy farm units were financed under the Ngata land development
schemes. In oral statements heard by the Tribunal in 1990, several Ngati Kahu
speakers told of the struggle to survive on small uneconomic farm units and their
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Figure 36.
heavy reliance on kai moana for food. Many farmers, with loans from the Board of
Maori Affairs, and their farming decisions mainly made by Department of Maori
Affairs field staff, could not produce enough income to meet mortgage repayments.
The rates on the land were not paid because there was no income, a particular problem
on blocks that were not farmed. People were forced to migrate to the cities, to
Auckland in particular, to find jobs because there was no employment on Karikari
Peninsula. These speakers told the Tribunal that the debts on the land, both
mortgages and rates, in a number of cases exceeded the value of the land, and that was
why the Crown was able to acquire parts of the Karikari and Merita blocks which are
now administered by the Department of Conservation. There was particular
complaint about the Crown acquisition of an esplanade reserve along the long
coastline of Karikari 2 block. One speaker described the Department of Conservation
as ‗te tari tahae‘, the robber department. Maori concern was based on potential
desecration of wahi tapu and archaeological sites by opening up this coast for public
recreation, and it represented another phase in the gradual loss of control over their
ancestral lands. Resource management issues on Karikari Peninsula are reviewed in
Chapter 11.
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10.2

Partition and Consolidation of Interests

In 1873 Whatuwhiwhi block (588 acres) was investigated by the Native Land Court
and subsequently partitioned into Nos. 1, 2, 3 and 4 blocks. In 1877 Karikari, Merita
and Taumatawiwi Blocks were investigated but title to Whakapouaka and Takini did
not come before the Native Land Court until 1928. From about 1905 until the 1960s
there were numerous partitions (Figure 37). The following example of Karikari No. 1
block was compiled by Alemann (J5).
The original title to Karikari block (1935 acres) was investigated by the Native Land
Court in 1877 and awarded to 13 owners. Claims were based on ancestry and
occupation. A few claimants who could not demonstrate occupation were excluded,
but there was no major dispute over the names to be included in the title (Northern
MB1/147-154). In 1905 the block was partitioned into Karikari 1 (1210 acres) with
30 owners, and Karikari 2 (760 acres) with 13 owners. Karikari 1 was further
partitioned as follows:
1909: 1A (324a.) 7 owners and 1B (1942 a.) 23 owners.
Subsequent partitions of 1A were:
1922: 1 A1 (167a.) 4 owners
1 A2 (155a.) 2 owners
1962: 1A2A (2a.) 54 owners – s.439 Trust
1A2B (154a.) 1 owner
1963: 1A2B1 (1a.) s.439 Trust
1A2B2 (153a.) 1 owner
Subsequent partitions of 1B were:
1914: 1B1 (450a.) 12 owners
1922: 1B1A (275a.) 14 owners
1B1B (175a.) 6 owners
1965: 1B1B (11a.)
1B1B2 (164a.)
1914: 1B2 (491a.) 9 owners
1922: 1B2A (233a.) 6 owners
1951: 1B2A1 (27a.) 9 owners
1B2A2 (51a.) 1 owner
1B2A3 (77a.) 1 owner
1B2A4 (78a.) 1 owner
1922: 1B2B (200a.) 4 owners
1925: 1B2B1 (104a.) 2 owners
1951: 1B2B1A (84a.) 8 owners
1B2B1B (20a.) 10 owners
1925: 1B2B2 (96a.) 6 owners
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Figure 37.
Karikari No. 2 block remained intact until 1974 when a number of partitions were
made and an esplanade reserve, Karikari 2A (76 acres), and Karikari 2K (94 acres),
were vested in the Crown. These transactions are outlined in Chapter 11.
The Stout-Ngata Commission (AJHR 1908, G-1J, pp 42-44) listed the following
Karikari lands to be reserved for Maori occupation under the heading ‗Papakaingas,
Burial Reserves, Landing-Places and Family Farms‘:
Karikari No. 2
Merita No. 1

13 owners
1 owner

726 acres
102 acres
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Merita No. 2
Taumatawiwi (part)
Whatuwhiwhi No. 1
Whatuwhiwhi No. 2
Whatuwhiwhi No. 3
Whatuwhiwhi No. 4

22 owners
38 owners
39 owners
7 owners

816 acres
100 acres (adjoining Brodie‘s OLC)
454.1.14
125.2.26
5 acres (school reserve)
3.2.00 (wahi tapu and church)

39 owners

The Karikari No. 1 blocks were not mentioned but on Karikari No. 2 there was a flax
lease. There were kainga at Merita (or Waikato) Bay and in the eastern part of
Taumatawiwi, but the main settlement was at Whatuwhiwhi. The Whatuwhiwhi
Nos. 1 and 2 blocks were described as : ‗Occupied. Land capable of improvement,
being utilised and cultivated. Land uneven quality, and good patches scattered‘
(AJHR 1908, G-1J p.44). No recommendations were made for any of the Karikari
lands to be alienated for better utilisation. No doubt this remote peninsula was not
perceived as having any farming potential. The Ngati Kahu families there continued
to range over the lands and coastal waters to eke out a subsistence living,
supplemented by the proceeds of gumdigging.
The Karikari lands were among the earliest to be included in a consolidation scheme.
In March 1930 a submission by Judge Acheson to the Native Minister summarised the
proposed arrangements:
Most of the land in the Rangiawhia Sub-Series is of poor quality, and although
mostly ploughable can only be brought in by considerable expenditure of time
and money.
Owing however to the lack of suitable areas elsewhere by the present residents,
they have been compelled to take steps to develop this country as a means of
livelihood, and taking into consideration the quality of the land, their efforts to
date have been fairly successful.
Included in this Sub-Series are the Moturua [sic] Islands at Cape Karikari.
These islands are not suitable for development, but are of some value to the
Natives as Mutton Bird and Fishing Reserves. It is proposed, therefore, on issue
of final orders, to have them declared as Native Reservations and to recommend
exemption from payment of Rates.
Within the area allotted to Natives is a residue, being part of Taumatawiwi
Block, estimated as containing 1000 acres, into which it is proposed to allocate
the balance value of Native groups within the Series, and such of the values of
non-resident owners pending allocation elsewhere (Q1a, A5.6).
A final consolidation scheme was submitted to the Native Land Court in 1937 but
there were still a few minor adjustments to be made. By 1946 the scheme was
approved by the Minister and the Court was ready to make Consolidation Orders
(Alexander Q1, pp 122-123), although most were not completed until the 1950s. The
1937 list of ‗Trial Locations‘ indicated a good deal of movement of interests, and
shifts in the pattern of ownership of the various partitions. The purpose was to end up
with farm units with one or only a few owners from a single family in each. One can
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only speculate on the time, energy and possible dissension arising from family and
community discussions provoked by this process.
10.3

Establishment of Dairy Farms 1930s

By 1934 there were 14 dairy farmers on Karikari lands who were supplying cream to
the Oruru-Fairburns Cooperative Dairy Company. There were no roads, and goods
were landed on the beach near Whatuwhiwhi by scow. The cream was taken out
along Tokerau Beach at low tide. The Maori farmers had applied to the Kaitaia
Cooperative Dairy Factory Company as this was closer, but the company secretary
was not enthusiastic about prospects in this response to the Native Minister:
There were certain very definite advantages in supplying our Factory, although
on the question of costly transport and poor cream quality my Company was not
anxious to obtain this supply.
However, on making a thorough inspection of this scattered settlement, my
Directors formed the opinion that on account of costly transport, unsuitable
country and small output, that this district was not at all suited to dairying, and I
am directed to recommend that, in this case, your Department seriously consider
the advisability of abandoning dairying altogether and replace the present Dairy
Herds with Sheep.
Members of my Board, who are all practical Farmers, formed the opinion that
with burning off of scrub areas and following with a sowing of Danthonia a
large area of now practically waste country could be economically brought into
suitable sheep grazing areas. This method of bringing in rough scrub covered
undulating gum country, is practical and economical and with this added
grazing capacity, sheep grazing in this territory would be a much better paying
proposition than dairying (Q1b, E9.2).
The Native Department field staff, when asked to consider the possibility of changing
from dairy to sheep farming, firmly opposed the idea, on the grounds that the local
farmers had no experience with sheep and there would be management problems in
running a single flock over a large area:
Further, such a course would destroy the desire of the individual to build up
something for himself, and his pride in doing so. Development and
maintenance of the land, apart from unemployment relief, would be at a
standstill, because the incentive to individual effort would no longer exist.
Finally there would not be the same return for sustenance from sheep as from
dairying, and the revenue from sheep farming would not be so evenly spread
over the year as is the case with the income from dairying.
Socio-economic factors were seen as important in this community, where there were
22 heads of families with 83 dependants, and their alternative would be
unemployment:
If dairying had not commenced, seeing that the gumfields in their district are
exhausted, it would mean that these people would be a burden on the
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Unemployment Fund to the extent of approximately £1700.0.0 per year. With
the dairying and food derived from their farms, these people have been kept
going during the past 12 months with the assistance of only £150.0.0 from the
Unemployment Fund.
After reviewing costs of changing to sheep, current cream receipts and other factors,
the Native Department property supervisor did not recommend any change:
I might add in conclusion that the Oruru Valley Dairy Factory Directors had so
much confidence in these people that they financed the earliest Native settlers
with cows, wire, grass-seed etc. when there was no sign of grass on the
Peninsula. This shows a different outlook to that of the Kaitaia Directors (Q1b,
E9.4-7).
An analysis of figures in Department of Maori Affairs files (Alexander Q1b, E9)
indicates that the dairy farms were always marginal during the 1930s:
Unit

Dairy Stock:
1934
1939

Area
(acres)

1
2
3
4
5
6
7
8
8A
9
10
11
12
13
14

15
27
6
24
48
22
10
8
9
- left farm
15
17
42
14
21

150
175
184
72
396
155
120
180
231
91
91
370
107
101

16
29
17
68
21
16
13
20
14
23
52
19
25

One of these units (8A) was not financed by the Maori Land Board in 1934 but did
take out a small loan in 1936. The loans were paid back through the cream receipts,
but these frequently did not pay the interest on the loans, let alone reduce the
principal. By 1939 only four farmers (marked * in the table below) had made any
significant reduction in their debts:
Unit
1
2
3
4
5
6

1932-33
Loan A/c
Cream Receipts
£152.17.4
£11.14.7
£257.6.10
£23.19.2
£93.0.4
£2.1.9
£262.3.8
£12.9.0
£207.0.4
£32.3.7
£149.6.2
£11.1.8

303

1936-37
Loan A/c
Cream Receipts
£174.0.0
£15.0.1
£302.0.0
£14.18.6
£171.0.0
£321.0.0
£13.2.4
£180.0.0 *
£41.18.8
£194.0.0
£19.18.1

7
8
8A
9
10
11
12
13
14

£119.5.0
£203.3.8
£8.0.0
£110.4.7
£60.18.6
£212.18.1
£202.16.11
£132.14.0

£2.10.2
£16.16.4
£3.0.0
£5.14.0
£10.18.7
£25.6.3
£7.16.8
£15.19.4

£237.0.0
£1.17.5
£199.0.0 *
£1.5.9
£23.0.0
£14.6.6
a/c closed 31.5.1936
£147.0.0
£7.9.5
£48.0.0 *
£9.9.1
£79.0.0 *
£15.18.11
£328.0.0
£15.17.3
£210.0.0
£15.1.2

In May 1936 Native Department field staff reported that there had been a slight
improvement in production because the season had been wet:
But as large areas are gradually being brought in the increased production is
helping to improve living conditions considerably.
Housing is a big problem and an expensive one for this area, the cost of cartage
of material being very high. There are 112 Maoris in this district living in 20
habitations, only 8 of which are satisfactory for habitation purposes; the
remaining 12 are merely shacks with clay floors and iron walls.
This area is expensive to bring in and slow to make returns and more so under
dry conditions (Q1b, E9.11).
A report in February 1940 recorded that ‗17 units, 13 registered unemployed and 60
dependants comprise the population‘. The farm units occupied 2448 acres, of which
976 acres were developed and another 200 acres ready to be sown in grass. Five
houses had been constructed and one repaired; 13 cowsheds had been constructed and
butterfat production was promising. Access was still difficult ‗by partly metalled
road, partly formed unmetalled road and 5 miles of beach‘ and urgent repairs were
needed:
The natives of the settlement have done a considerable amount of maintenance
work on the road in order to keep the road open for traffic. This work has been
carried out in the natives own time and expense and is a shining example of a
native community who do not pay rates endeavouring in a tangible manner to
show their appreciation of Government effort on their behalf (Q1b, E9.16).
The cream was taken by wagon along the beach at low tide to meet the cream lorry.
Early in 1940 the Department of Agriculture was asked to review dairy farming on the
Karikari lands, but this report did not provide an optimistic view of dairy farming
prospects:
The principal type [of soil] consists of a sandy podsol typical of soils formed
under Kauri forest… These podsols are, generally speaking, unsuitable for
development and yet quite a few of the units have been established on this
unproductive material. The type is characterised by an almost total lack of plant
food – humus, lime, phosphates. Vegetation consists of scanty manuka, Hakea
pubescens, Juncus spp. (wiwi), Dracophyllum, mosses and umbrella fern.
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The red brown soils are represented by a type of basaltic origin found on coastal
promontories and higher levels inland in the vicinity of Matai [sic] Bay. These
basalts are very poor and in most cases are almost devoid of vegetation. In
some cases erosion has laid bare the parent material.
Black sandy loams occur in isolated swampy depressions some of which have
been successfully drained. It is on these soils that dairying is likely to flourish
but the area available is unfortunately small.
The stock holdings were low, the average carrying capacity was about 1 cow to 7
acres, but much of the farm area was still undeveloped, and the grass mixture used, on
the advice of the Instructor in Agriculture, Whangarei, was not appropriate for local
soils:
As has been stressed above the soils of this district are of a very poor class and
in the main are unsuitable for development on an economic basis. If, however,
they must be farmed an attempt must first be made to build up the fertility of the
soil by using a grass mixture of a low fertility demanding nature, especially as
the cultivation consists of surface disking only …. When a suitable degree of
fertility has been built up with the temporary [seed] mixture steps may be taken
to plough up and sow down to a more permanent and higher producing pasture
(Q1b,. E9.18-21).
This was to be done in association with heavy and repeated topdressing with lime and
super phosphate.
The Under Secretary of the Native Department responded to the report:
It reads rather disappointingly and comes after we have incurred fairly heavy
expenditure. We should confine any further capital expenditure to the best
quality lands, and endeavour to improve the areas already in pasture, that are
considered worth it.
While the Department was prepared to take the expert advice ‗as far as is practical‘,
staff were also told to investigate each case carefully:
For instance it may be possible to obtain pension assignments if there happens
to be any pensioners living in houses which have been erected [by the
Department] or it may be possible to arrange in some cases amalgamation with
adjoining holdings.
Whatawhiwhi [sic], I am aware, has been considered a difficult proposition
owing to its isolation and poorness of soil, but development was apparently
started in the early days in order to find some means of livelihood for the
community there.
It appears to be a case of carefully nursing the various [farm] accounts with a
view to recovery of as much of the principal expended as possible, at the same
time care must be taken to see that the fertility is maintained or even increased
where possible by sufficient manuring (Q1b, E9.12).
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Through the 1940s and 1950s many of the farmers hung on but a few stopped milking
cows on their farms and sought jobs elsewhere. Some families migrated out of the
district, to the Auckland metropolitan area. In 1954 the local Department of Maori
Affairs staff were looking at expanding development on Taumatawiwi block but this
was given low priority in Head Office and nothing happened.
10.4

Karikari Development Scheme: Karikari 1A1 Block.

In 1956 the farm on Karikari 1A1 block came under direct control of the Department
of Maori Affairs and became known as the Karikari Development Scheme. The
nominated occupier, Tauru Kingi, had died in 1954. His daughter, who had
‗indifferent health‘, tried to keep the farm going. But she soon left and her nephew,
Kingi Reihana, took over until the cows were sold in 1955. It was proposed that
Reihana take over as nominated occupier. However, the debt on the farm was already
around £1000, and it was estimated that further capital expenditure of over £7000
would be needed over the next three years, an impossible burden for a young farmer.
The Board of Maori Affairs decided to release the five owners of the land ‗from all
liability for the debt owing by them, in consideration of them abandoning all their
rights and interests in the existing improvements and chattels on the property‘ (Q1d,
E27.55). Reihana was to be employed by the Department as milker, with the prospect
of settlement on the block as nominated occupier after the first dairy season if he
proved a satisfactory farmer.
The owners consented to this arrangement which meant they lost all their interests in
the improvements, but retained the freehold of the land. Development costs were
approved by the Board to a limit of £7800, but more money was needed to pay for
eradication of gorse and breaking in scrub areas. By 1961 the debt on the farm was
over £11,000 and it was estimated that more expenditure over the next three years
would be needed:
The present debt exceeds valuation by £3142 and it is estimated that when the
property is fully productive (1965) the debt will exceed valuation by £3500
including interest charged on the full debt from 1.4.61. Budgets indicate that it
will take 10 years to get the debt down to valuation (Q1d, E.29.7).
Head Office queried whether development could be accelerated, but the district field
officer responded negatively, emphasising the impact of current drought conditions,
high cost of gorse control and the marginal nature of dairy farming in the district.
Karikari 1A1 remained under Department control through the 1960s and the
development debt grew by 1967 to over £30,000, on land with a capital value of
£7800 (Q1d, E32.14). In 1969, when a review was being done in preparation of a
submission to the Board of Maori Affairs, Department staff began to wrestle with the
possibility of writing off some of the debt:
The development debt is well in excess of valuation and continues to increase
with the interest charged on the full amount of the debt. We cannot expect to
obtain a grazing rental sufficient to meet the interest, which should be charged
at 5% even if we were able to obtain 5% on C.V. plus rates… The interest on a
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debt of approximately £39000 would be £1900. If debt was reduced to
valuation of improvements, i.e. $7500 the interest would be £415… this would
entail a considerable write-off but we may have to face up to this with many of
our development accounts in Northland.
The policy of the BMA as expressed in Manual Vol.3 Ch.1 para. 13, is that the
BMA agrees to preserve for the owners their equity in the U.V. of their land.
This could be interpreted as the original equity when land first brought under
the provisions of Part XXIV as this is the basis on which a scheme dividend is
to be recommended, [Manual] Vol 3/15/9. However, it would be more
reasonably interpreted as the CMV of the U.V. To preserve this equity to the
owners, it would seem that on the winding up of a scheme, the BMA has little
option but to write off the development debt in excess of CMV of
improvements without giving cognisance to inflationary or potential value of
the U.V. Certainly we could not pass on any excess debt to a proposed new
scheme consisting of several titles (basically unit farms) which are to be
amalgamated. Even if the full debt was recorded as a charge against individual
owners of the old blocks in [Maori Land] Court records and consequently on
block distribution sheets, it would not be correct as again their equity in the
U.V. would not be preserved. The proof would be in a hypothetical sale of the
land when, after paying their development debt, their cash share would be less
than their share of the value of the U.V. This is probably all very elementary
but we have reached the stage where fairly extensive write-offs should be
accepted as the only logical way to clean up some of our problems (Qld,
E29.45-46).
In due course a lot of development debt was written off, after the block was included
in Ngati Kahu Development Scheme. The point is that on Karikari 1A1 the Maori
owners did retain their land, even though they lost their interests in any
improvements, and did not receive any monetary returns from it.
10.5

Debts and the End of the Dairy Farms

In 1962 dairy farming on Karikari lands was under review. Between October 1960
and March 1962, when a report was compiled by the district field supervisor, only 27
inches (685.8mm) of rain had fallen. Such prolonged drought conditions were
disastrous for the struggling dairy farmers, who were described as, ‗Sincere and good
steady reliable workers, they fully deserve the assistance recommended‘. Farm
problems included deteriorating pasture and gorse infestation, and on-going
requirements for heavy top dressing of the poor acidic soils with lime and super
phosphate:
This is a district which gives the impression of poorness. Poor soil type, gorse
infestation, severe dryness have combined to cause wholesale deterioration in
pasture content. Production has dropped considerably and the stage has been
reached where rejuvenation of pastures is urgently required to maintain and
improve production.
There are seven dairy farms in the area and because of the above mentioned
factors I incline to the view that dairying is not suited to the Peninsula. Sheep
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farming is the natural form of farming but we have seven farms each containing
fair to good housing with reasonable layout. All families are contented with
their way of life even though the area is not suited to dairying.
During the past two years however, deterioration primarily to pastures has been
such that finance is now requested to bring the properties back to their original
production and stage of development. Where improvement to potential can
continue it MUST be borne in mind that the major part of this expenditure is
[to] recover pasture from drought damage (Q1b, E9.26).
The farms supported 17 adults and 30 children, mainly from four families.
Production in 1961 was two thirds of potential and in 1962 expected to be down to
half. The combination of poor soil conditions, and drought, plus high development
costs which created high debts on each farm, meant not only low incomes for farm
families and a marginal operation at best, but poor security for any future investment.
On the other hand, if dairying were to continue more investment was essential.
The District Officer, Department of Maori Affairs in Whangarei minuted the report:
Unless we can devise some satisfactory way of relocating or employing locally
the people who will have to be displaced as dairy farmers as a result of the
changeover to sheep and cattle I am afraid the idea will have to be dropped. All
I can suggest at this juncture is that our efforts on the peninsula should be
confined to keeping the existing properties in production with a minimum of
expenditure, (emphasis in original).
In his report to Head Office in November 1962 the District Officer commented:
This matter is causing considerable concern, and it seems that the time has
arrived when some definite action should be taken…
I do not incline to the view that we should go in for full scale development on a
scheme basis to recoup the present expenditure of approximately £50,000 which
in any case can be salvaged to some extent. Consideration should now be
given, I feel, to cutting our losses in the area by valuing the properties,
providing reasonable further expenditure to complete development to a
satisfactory stage, and suspending excess debt over valuation to give the farmers
a reasonable chance of surviving. Over the past few years we have been
‗dribbling‘ money away in an endeavour to improve the position and have only
succeeded in increasing the debt without giving the farmers any better chance of
materially improving their lot.
In the Whatuwhiwhi area we have eight active farmers in the district with some
900 acres of grass as at 31.3.[19]62 with debts totalling £41,500 and with a
production of 42,000 lbs b[utter]/fat. In addition we have one scheme
[Karikari1A1 farmed by the Department of Maori Affairs] with 150 acres of
grass, a debt of £13,000 and production in 1961/62 of 6990 lbs b/fat. There are
only four reasonably economic farms in the district with a total potential of
some 55,000 lbs b/fat p[er] a[nnum]. Other lesser properties can, I think, have
their difficulties resolved as individuals.
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The alternatives available seem to be —
(a) Continue with dairy settlers as at present with recurring injections of further
advances which have the effect of raising the debts to unmanageable levels;
(b) Cut our losses now, by valuing properties, write off, or suspension, leaving
the settlers on a ‗sink or swim‘ basis with no further advances from the
Department;
(c) An amalgamation of existing properties plus adjoining Maori Land to set up
a sheep and cattle station, which it seems is the more suitable type of farming
for the area (Q1b, E9.30).
In the meantime emergency funds which increased their debt were granted to the
farmers and they were all put under budgetary control while these options were
explored. Valuation was delayed to give farmers time to recover from the drought,
but it was becoming increasingly obvious to Department staff that there was no future
for dairying on Karikari lands. There were further reports, but these were not
submitted to the Board as Head Office advised that, because the ‗District Field
Supervisor is of the very definite opinion that this land is not suitable for dairying‘,
the Titles Officer was investigating the possibility of amalgamation of titles ‗for sheep
farms‘ (Q1d, E29.22).
In September 1965 a proposal was put together by the District Field Supervisor to set
up a sheep station on 7316 acres of Karikari, Merita and Taumatawiwi blocks, of
which 6100 acres were described as ‗developable‘. He saw no prospects for success
for any of the six remaining dairy units: one farmer was suffering ill health; another
had ‗continual domestic difficulties mainly because his wife prefers Auckland than
the present meagre existence‘; another was already ‗living in Auckland and who has
passed his property to his son‘; two others, one married, were young men ‗with no
assets and little personal belongings‘. Only one, Phillip Hetaraka on Karikari 1B1B,
was described as ‗financially secure having a valuable asset in the proposed Merita
Bay subdivision‘. The Hetaraka farm is discussed later, but it was optimistic to
suggest the farm was financially secure, and the subdivision did not occur. The
Supervisor commented:
I have previously suggested that the Peninsula should be turned into a
development scheme and the present occupiers, who are all good stock men,
could be absorbed into the Scheme as contractors and/or permanent hands,
retaining their homes and family life …. With the proposed subdivision of
Merita Bay social amenities will necessarily follow. With permanent
employment at higher wages, the lot of these deserving people would be much
improved (Q1d, E.29.27).
The proposal was seen as a solution to the problems of the dairy farmers, and an
extension of the area under development would be in the national interest and provide
some local employment. But the problems that bedevilled dairy farmers, maintaining
pasture on poor soils in a dry climate, the costs of topdressing with lime and super
phosphate, and eradication of gorse would remain with pasture for sheep. It was also
realised that there would be no real monetary benefit for owners of the land for many
years, and no guarantee the station would be profitable because of climatic
fluctuations. The only return to shareholders ‗would be an unproductive shareholding
in the block which would be heavily committed with debt, which in turn would
substantially exceed valuation‘ (Q1d, E29.30).
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In October 1965 the District Officer and some Head Office people from the
Department of Maori Affairs met with the Karikari farmers:
They wish to retain their separate holdings and want to carry on as dairy
farmers. In view of this general attitude we cannot proceed with our proposal to
amalgamate the farms and run the peninsula as a sheep and cattle station ….
The most serious financial problems on the peninsula are the Karikari Scheme
and Waitai Raharuhi‘s. The farms adjoin. The Scheme [Karikari 1A1] has a
small potential for beach subdivision but there is considerable potential on
Raharuhi‘s block [Karikari 1A2B2] and 200 or more sections could be provided
at some future time… Raharuhi has been wanting to give up farming …. It
seems to me that as complete amalgamation of all Maori land is impossible the
next best thing is to buy Raharuhi‘s property, if Raharuhi makes up his mind to
leave, and that it be combined with the Karikari Scheme. These two farms
could be run together and there is every prospect that some time in the future the
excess debt could be recovered from the sale of the land suitable for beach
sections (Q1d, E29.31).
In this file note the District Officer was seeing future beach subdivision as a way to
recoup some if not all the debt on the farms which he was under pressure to reduce.
A report in May 1966 was still considering the prospects of ‗six settled farms plus 1
dairy scheme‘. Debts totalled £65,400. ‗Sale of stock and chattels would give a net
total indebtedness of approximately £50,000‘. Farmers were not earning enough to
pay interest on their loans and debts were increasing:
There is no possibility of the present settlers obtaining a living from the farms
as the income from butterfat would practically all go on pasture maintenance
and running costs. There would be little hope of collecting interest or principal
repayment even on minimum debts.
One option was to develop a further 1500 acres of adjoining land to provide
employment for at least two of the settlers. Alternatively, a development scheme
could be established for the whole 6000 acres of Maori land on the peninsula:
This would include all developable country but due to the nature and low
fertility of much of the country included in the estimates the ultimate costs,
particularly with gorse infested country, makes the wisdom of an enterprise of
this scale very doubtful.
Further development of already grassed areas (excluding areas with potential for
beach subdivision) as a single unit was possible, but this would involve relocation of
all the settlers:
In no case is it considered that any reduction of any consequence can be made
on existing dairy farm debts. Future potential subdivision does hold some ray
of hope (Q1d, E29.35-36).
However, for two of the farmers, Waitai Raharuhi and Philip Hetaraka the only way
out of their burden of debt was seen as sale of their farms.
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10.6

The Raharuhi Farm: Karikari 1A2B2 Block

In 1966 Waitai Raharuhi transferred the Karikari 1A2B2 block to the Crown so that
he could extricate himself from his debts and move with his family to Auckland. The
status of Raharuhi‘s land (he was the sole owner) had been changed from Maori to
general land, but it was still in the control of the Board of Maori Affairs under Part
XXIV of the Maori Affairs Act 1953. Although purchased by the Crown, the Karikari
1A2B2 block remained under Part XXIV because it was likely to be included, at least
in part, in a proposed larger development scheme. There were two small partitions,
Karikari 1A2B1 (2a.0r. 8p.), a marae, and Karikari 1A2A (2 acres), intended as a
beach reserve, which were not under Part XXIV and were not sold to the Crown.
In 1954 Waitai Raharuhi, as nominated occupier, had been granted a lease of Karikari
1A2 block (155a. 3r. 00p.) for 21 years from 1 June 1954, with a right of renewal for
a further 21 years. The rental was £15.10.0 based on 5 percent of the unimproved
value of the land. There was also provision for compensation for all improvements at
75 percent of value at the end of the lease. The rent was to be distributed at 50
percent to the Maori Trustee for a compensation fund and the balance to the owners.
In 1962 when Waitai Raharuhi (who was also an owner) purchased the block, there
were 54 owners with interests in Karikari 1A2 block.
In January 1961 Waitai Raharuhi applied to the Maori Land Court to summon a
meeting of owners to consider a resolution that Karikari 1A2 be sold to him ‗for a
sum of £310 being the unimproved value at the start of the lease as disclosed by a
Special Government Valuation dated 1.4.54‘. However, by 1961, as the Court noted,
the 1960 valuation of unimproved value was £840. At the meeting of owners on 21
April 1961 an explanation of the financial situation, charges against the block and
valuation was provided, and recorded for the Court:
Mr Peters of the Department of Maori Affairs was invited to give any other
relevant information and explain any matter not fully understood. It was
explained by Mr Peters that the land had been occupied by Waitai Raharuhi
since 1954. He had been paying £81 per annum towards the purchase of
improvements and the Maori Trustee held £626. In addition £58 being rent was
held, a total of £684. If agreement was reached to sell at £310 owners would
receive £310 plus £684. Waitai Raharuhi‘s total assets amounted to £6,430 but
his debt to the Department amounted to £10,677.
Mr Wilson explained the debt and said that it was unfortunate that during the
first year, excessive growth of weed and the farmers lack of production has
caused a set back which it was necessary to overcome. Later on, stock was
purchased, gorse controlled and a hurricane was experienced. The house was
substandard and primitive and although the farm could not at the time carry the
load of a good house, a farm without a house is not a farm. Extra debt was
therefore incurred. The bulk of the work to be done was now achieved but
expenditure was still necessary. None of the money was wastefully spent.
Waitai Raharuhi had made a come-back. In the past he had been getting
despondent but this season his production was showing promise until a slight
set-back had occurred owing to early drought (National Archives BBAI
A353/490).
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After some discussion the meeting passed unanimously a resolution:
That Karikari 1A2 Block be sold to the present lessee, Waitai Raharuhi, for the
sum of £615 subject to two acres being cut out on the foreshore and access
thereto for the use of the whole of the owners (ibid).
The application for confirmation of sale came before the Maori Land Court at Kaitaia
on 21 July 1961:
Debt on farm £10471, value of property with stock and chattels amounts to
£8540 as a freehold. Lessee has no equity and is still buying original
imp[rovement]ts which have gone. Owners were prepared to give concessions
– would sell at £1300 which includes the money held by Maori Trustee.
Total share 1.333; .547 at meeting. Have a proposed location on foreshore [for
reserve]. Located North eastern end of block on Merita Bay. The position of
lessee is that rent plus instalments for imp[rovemen]ts plus instalments to
Crown are proving difficult. If a freehold obtained, some relief could be given
to help, that is instalments would not be so heavy. Settler would be placed on
budgetary control (Tokerau Alienations MB22/211-212).
The Court adjourned to allow time for the lessor and lessees interests in the lease to be
calculated.
On 7 November 1961 at Kaitaia the Court considered the application further and was
told the Maori Trustee held £684 in credit for the block:
The purchaser is prepared to pay an additional £700 (in terms of the valuation)
so in the end, the owners will have a total sum of £1384 for distribution inter se.
There will be the usual M.T. Commission on £700 only (Tokerau Alienations
MB 22/229).
The Court also noted that when the lease was taken up in 1954 the valuation of
improvements was ‗£1040 – House £358, and cowshed £150 belonged to lessee‘s
father – owners present signify their agreement‘ (ibid). The Court indicated that
confirmation of sale would be approved, subject to definition of the 2-acre reserve and
survey of the block.
On 24 January 1962 the Court was advised that the location of the reserve had been
agreed. The sale was confirmed the following day at a price of £1384 and the Maori
Trustee commission calculated on £700 only was £17.10.0. The costs of survey of
Karikari 1A2A were to be paid by the owners of Karikari 1A2B, subject to a
contribution of 2/157ths of the total survey cost of the partition of 1A2A, but costs of
fencing off this reserve would be born by the owners (Tokerau Alienations
MB22/241-242). The order confirming sale was dated 25 January 1962. The 2-acre
reserve, Karikari 1A2A, was partitioned as a beach reserve for the 54 owners and their
successors. In 1981 it was set aside as a Maori reservation under s.439 of the Maori
Affairs Act 1953 ‗for the purposes of a recreation and camping reserve for the owners
and their descendants‘ (New Zealand Gazette 1981, p.1138). In 1963 an area of 1a.
0r. 08p. on the road frontage at the south end of Raharuhi‘s farm was cut out and
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became known as Karikari 1A2B1. The farm became Karikari 1A2B2. This small
partition was also set aside as a Maori reservation under s.439 of the 1953 Act ‗for the
purposes of a meeting place and recreation area‘. The status of the farm block,
Karikari 1A2B2 was changed from Maori land to European or general land under
s.3(F) of the Maori Purposes Act 1960.
In 1968, following meetings to discuss the proposed amalgamation of various blocks
(including Karikari 1A2B2) for the Ngati Kahu development scheme, the Raharuhi
family sought assurance that the ‗Raharuhi family reserve‘ should remain intact. It
seems that Waitai Raharuhi had wanted to retain a house site at the time of the sale,
but this had not been done. The situation was reviewed by the Acting District Officer,
Department of Maori Affairs, Whangarei, in May 1969:
On 25.1.66 Waitai Raharuhi offered the farm, Karikari 1A2B[2] and stock and
plant, to the Department in complete settlement of his debt, subject to —
(a) a free location grant to move to Auckland;
(b) favourable consideration be given to their request that a free house-site be
partitioned out on the south end of the Marae-site which was partitioned out
from this farm.
The above was only an offer and it should be specially noted that the offer did
not specify a beach site — only that it be on the south end of the Marae-site,
(emphasis in original).
It was not clear whether this house site was to be beside the marae or the beach
reserve, neither of which were included in Raharuhi‘s farm:
In our submission [to the Board of Maori Affairs] to accept on behalf of the
Crown a transfer of European [general] land owned by a Maori in satisfaction of
debt, we recited in para. (h) of page 1A the proviso above reserving a one-rood
beach section. However, this was not carried into the recommendations —
intentionally or by way of omission — consequently the approval dated
13.10.66 does not authorise the setting aside of a section — beach or otherwise
— as part of the consideration.
A transfer of the land from Waitai Raharuhi to H.M. the Queen has been
executed. Consideration was £14127.13.1 being the amount of debt at 31.10.66.
No reference was made to further consideration of a house-site.
An attempt was made to partition out the house-site subsequently, but as the
land was then Crown-owned, it was thrown out of the Maori Land Court.
The position is now that there is no legal obligation to provide a house-site of
any description. Nor have we BMA authority to do so.
On 10.4.69 the C.C.L. [Commissioner of Crown Lands] Auckland asked
whether we would be prepared to transfer Karikari 1A2B2 to them at S.G.V.
[Special Government Valuation] or at a price to be suggested by us. On 22.4.69
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we advised that the BMA would consider sale at $28300 [£14150]. They are
now obtaining a S.G.V.
If it is considered that there is any moral obligation to provide Raharuhi with a
house-site, it could only be done in agreement with Lands and Survey and as
part of the consideration for sale to them.
Even if this were done, there would still be problems, as local body approval would
be needed, and a partition would also involve creating a one-chain foreshore or
esplanade reserve:
At this stage we had best forget about the moral obligation to Raharuhi. He
made an offer — we countered with a further offer — i.e. the transfer, which he
signed and thus accepted. Incidentally, he only paid £310 [sic – It was £700 for
unimproved value] for the whole block. He was offered Karikari 1A2 for this
price but the Court in its wisdom partitioned out 1A2A as a 2-acre beach reserve
for the benefit of all the owners and confirmed vesting of 1A2B only in
Raharuhi. Subsequently, 1A2B1 was partitioned out, leaving 1A2B2 as the
farm area (Q1d, E29.44-45).
The Department of Lands and Survey was actively purchasing coastal lands for
reserve purposes in the late 1960s and had already acquired the Hetaraka farm,
Karikari 1B1B, and hoped to add Karikari 1A2A, 1A2B2 and Merita B3B. However,
none of these blocks became reserves and remained with the Department of Maori
Affairs under Part XXIV of the Maori Affairs Act 1953, except for Karikari 1A2A
which remained Maori Reserve. For several years Karikari 1A2B2 and other blocks
were used for grazing stock by the Department of Lands and Survey. In 1972
Karikari 1A2B2 was included in the Ngati Kahu Development Scheme and was
absorbed in the amalgamation of a number of Karikari, Merita and Taumatawiwi
blocks to become Ngati Kahu block, which is discussed in a later section.
10.7

The Hetaraka Farm : Karikari 1B1B Block

Karikari 1B1B Block (175a 1r 20p or 70.19 hectares), which encircles Maitai Bay,
was one of the original dairy farms established in 1930. The original nominated
occupier was Timoti Hetaraka who was farming on the 30 acres of fenced pasture on
the block. He began with an initial loan of £110 to buy 10 cows to expand
production, but the farm debt gradually increased to £273 in 1935, £480 in 1939 and
£600 in 1941. Timoti Hetaraka‘s farm was one of the units reviewed by the
Department of Agriculture in July 1940:
Good undulating country on the coast (Matai Bay) red brown soil. This
property is very clean [i.e. no noxious weeds] and with some attention to
topdressing and stocking could be greatly improved. There are fair paspalum
white clover pastures on the flats but a very low producing rat‘s-tail bay grass
sward on higher slopes. Kikuyu grass invading in patches (Q1b, E9.20).
From 1934 Timoti Hetaraka suffered health problems and much of the farm work was
taken over by his son Cedric, who continued running the farm after his father‘s death
in 1947. On 1 December 1953 the interests of the eight shareholders in Karikari
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1B1B were vested in Cedric Hetaraka (aka Hetaraka Timoti Hetaraka) and he was
approved by the Board of Maori Affairs as the nominated occupier of the farm. In
1953 the farm debt was £713 and the following year a further loan of £1973 was
granted to Cedric to cover capital expenditure on the farm, plus £963 for the purchase
of shares. In 1955 the farm debt was £3658.
Through the 1950s Cedric‘s son Phillip took on a greater management role on the
farm, milking 25 cows, gradually increasing butterfat production and reducing debt:
Year: 1958
1959

Debt: £3566
£3565

Year: 1960
1961

Debt: £3308
£3251

In 1960, Cedric Hetaraka was persuaded by Department of Maori Affairs field staff to
transfer the farm to his son Phillip, who had been in sole charge for about three years.
The minutes of the Maori Land Court on 20 April 1961 recorded:
The father to son transaction – Hetaraka Timoti Hetaraka to Phillip Hetaraka.
Father was failure as a farmer. Production fell to just over 2000 [pounds] of
[butter]fat. Under £600 was annual gross. Son has doubled since been on the
place doing very well. Court satisfied to make order (Northern MB 87/335).
Phillip‘s parents were to be allowed to remain living on the property, but Phillip
became the nominated occupier and responsible for finances and running the farm.
By this time, of the 175 acre block there were 34 acres ‗in fair pasture‘, and 32 acres
‗in worn-out pasture‘, but 12 acres had ‗reverted to gorse‘ and 96 acres were still in a
‗natural state‘. There was one acre in garden. The District Officer‘s report for the
Board of Maori Affairs also noted ‗The property might be of potential value as a
seaside resort as it runs down to a very popular sandy beach on the east‘. It was
proposed that a further loan of £1185 be granted in order to increase production to
8170 lbs butterfat, by improving the worn-out pasture, controlling gorse, extending
water supply, purchase of tractor and trailer, and materials for a piggery. The senior
field supervisor indicated he expected production in the 1960-61 season to be about
6600 lbs butterfat, ‗always providing that drought conditions do not re-occur‘. The
loan was granted, raising the level of debt on the farm to £4436, with a mortgage limit
of £4500. The property was valued at £4370, so Phillip took over the farm with
negative equity, just as his father had done before him.
Through the 1960s the butterfat production never approached even close to the
potential 8170 lbs predicted by Department of Maori Affairs staff, and the level of
debt increased:
Year
Butterfat
Debt
Year
Butterfat
Debt
lbs
£
lbs
£
1961
5799
3251
1965
5022
4990
1962
3954
4436
1966
2454
5296
1963
4100
NA
1967
2591
5436
1964
3814
NA
A drought knocked back production in the 1961-62 season and the farm never really
recovered. Another blow in 1962 was an increase in land valuation from £350 to
£1900, with a corresponding increase in rate demands. The Department of Maori
Affairs appealed this and neighbouring farm valuations, and in 1964 there was a
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reduction to £1300 on the Hetaraka farm. It was becoming clear to Department of
Maori Affairs officers that the combination of drought conditions and high debt load
made it unlikely that Phillip could increase production and farm his way out of the
debt. The potential of 8170 lbs butterfat production from 45 cows on this farm,
estimated by Department of Maori Affairs staff in 1960, was clearly unrealistic.

Figure 38.
By this stage alienation of the land was becoming inevitable and Department of Maori
Affairs staff saw a seaside subdivision as the best prospect for retrieving the situation.
In 1963 and 1965 there were offers to purchase the farm made by private developers,
but for various reasons were not followed through, or not confirmed by the Maori
Land Court. In November 1965 the block was partitioned into Karikari 1B1B1 (11
acres) intended as a reserve including the Maitai pa site, and the balance area became
Karikari 1B1B2, with a prospect of subdivision into seaside sections (Figure 38). A
legal road to Karikari 1B1B via Karikari 2 was also approved at the same time.
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Something of the despair of the Hetaraka family can be sensed in a report, dated 14
January 1966, from the Kaitaia field officer to the District Officer, Department of
Maori Affairs in Whangarei:
At the end of November production on this farm was 1839 lbs [butterfat],
compared with 3177 to the same period last year.
Repayments required by the Department to that date were £234 – actually
received £42 – a deficiency of £192.
The debt at the Dairy Company was £61 at November and the Company has
restricted purchases to shed goods only.
On 12.1.66 I inspected the farm and interviewed Phillip in an endeavour to find
the answer to this hopeless set up.
The farm has a better cover of grass than it normally has this time of year but
the 34 cows showed obvious signs of drying off within a month or so. Cows
were on free range from the end of the farm to the other.
There were about 15 campers around the coastal area this week and in excess of
40 the previous week.
Phillip is working full-time at the Lands & Survey Rangiputa Block and I
interviewed him there on my return to Kaitaia.
Phillip admits that he is not always at the shed and the children do some of the
milking (his wife says they do nearly all the milking). The reason given by
Phillip for the low production is that most of the cows calved early and then ran
out of feed until the pastures made growth again about mid-October. This is
quite true of that area but I am sure it is not the whole answer in this particular
case.
It is quite obvious that Phillip has lost interest in farming and when I questioned
him along these lines he admitted that it was so….
This young farmer with a wife and ten children and another on the way is living
in overcrowded substandard housing. He is farming an uneconomic property,
which cannot possibly support him under present day costs, with the result that
the rates are unpaid, the development debt is increasing, and the stores will not
give him credit. Altogether a hopeless position to be placed in.
Phillip‘s situation became even more hopeless when he lost his job on the Rangiputa
Development Scheme in August 1966. He was unable to pay his debts which had
increased to £10,953. In February 1967 Department of Maori Affairs staff were
looking at the possibility of vesting the land in the Maori Trustee for a coastal
subdivision but advice sought from an Auckland real estate agent suggested this
would be a long-term development of 5-10 years at least, and not an immediate
solution. By August 1967 Phillip Hetaraka was negotiating with the Department of
Lands and Survey to buy the farm. On 12 February 1968 both Karikari 1B1B1 and
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1B1B2 blocks were transferred to the Crown for $34,000 by the Board of Maori
Affairs, and subsequently gazetted as recreation reserve, administered by the
Department of Lands and Survey. It is now part of the estate administered by the
Department of Conservation, which is discussed in Chapter 11.
Most of the information in this short summary was derived from a report compiled by
M.C.J. Findlay in 1988, based on documentation derived from the Department of
Maori Affairs file MA 21/B/2 Mangonui Development Scheme, and Maori Land
Court records in Whangarei. Findlay also talked with Cedric Hetaraka and Rev. Mu
Hetaraka, his brother, and others involved, although approaches to Mangonui County
Council and the Department of Conservation yielded no further information. Findlay
commented:
The conditions surrounding the alienation of Karikari 1B1B are a source of
some grievance to former owners in the block. The sale was forced by the
existence of a large debt on the land. This had been allowed to accumulate over
a period of 35 years, being passed from father to son to grandson, with the
encouragement of the lenders, the Department of Maori Affairs.
In hindsight the wisdom of the loans outlayed [sic] is easily questioned. They
clearly exceeded the productive capacity of the land to repay. While no sole
blame can be attributed, the owners alone are the victims of the debt
accumulation which forced the lands alienation in 1968.
In addition there is a contention to this day, that the consent of at least one
shareholder was not obtained to the vesting which preceded the block‘s sale.
More generally those who conceded their shares did so in the belief that this
would allow the land to be effectively farmed, not to facilitate its alienation.
One of the shareholders was Rev. Mu Hetaraka:
Mu denies absolutely that he consented to his share passing to Cedric, and
continues to bear considerable grievance over what he describes as ‗the selling
of his birthright‘. While the Court transcripts state that Mu‘s consent was
obtained, the file of signed ‗consent to vesting‘ applications covering this period
could not be found in the Whangarei Maori Land Court archives. Thus his
signed consent cannot be verified.
On several occasions Mu Hetaraka queried the vesting but was shown the relevant
Maori Land Court record dated 1 December 1953:
WHEREAS the land known as Karikari is included in a Scheme known as the
Mangonui Consolidation Scheme:
AND WHEREAS the persons whose names and relative shares are set out in the
Schedule hereunder hold interests in the said land and have agreed as part of
such scheme that such interests pass to
Hetaraka Timoti Hetaraka m.a.
For a consideration of Nine Hundred and Forty-four pounds (£944.0.0) which
sum has been paid:
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NOW THEREFORE having made due enquiry and being satisfied that it is not
against the interest of the said persons named in the Schedule hereunder, that
they should cease to retain such holding, THE COURT under authority vested
in it by Subsection 9 of Section 163 of the Maori Land Act, 1931, DOTH
HEREBY ORDER that 19.2/3 shares, being the whole of the interests of the
persons named hereunder, in the land known as
KARIKARI 1B1B BLOCK
Shall be and the same are hereby vested in
Hetaraka Timoti Hetaraka
as the owner from the 1st day of December 1953 (Northern MB 81/218).
The Maori Trust Office records indicated that £15.10.4 was paid to Mu Hetaraka on 6
February 1958. Findlay also commented that apart from Mu‘s concern, ‗it is clear
from speaking to others present at the time, that where the consolidation [vesting of
interests] was supported this [was] done to allow land to be effectively farmed and not
to facilitate its alienation‘.
The origin of the decision to consolidate the interests in Karikari 1B1B lies in the
Mangonui Consolidation Scheme submitted by Judge Acheson in 1930. In the list of
‗Trial Locations‘ for Whatuwhiwhi Series Karikari 1B1B was to be vested in Timoti
Hetaraka solely, with the comment: ‗Kahorau Riiwhi and group vacate into
Taumatawiwi Lot 7 in favour of Timoti Hetaraka who vacates that block in favour of
Kahorau Riiwhi‘s group‘ (Q1a, A5.12). The shareholding listed in the Maori Land
Court schedule of 1 December 1953 was as follows:
1.
2.
3.
4.
5.
6.
7.
8.

Kahorau Riwhi
Hone Perene Tukariri
Paihana Perene Tukariri
Renata Timoti Hetaraka
Peri Timoti Hetaraka
Taa Timoti Hetaraka
Riwhi Timoti Hetaraka
Mu Timoti Hetaraka
Total shares

f.a.
m.a.
m.a.
m.a.
m.a.
f.a.
m.a.
m.a.

9. Shares
4..1/2
4. 1/2
. 1/3
.1/3
. 1/3
. 1/3
. 1/3
19.2/3

The vesting of sole ownership of Karikari 1B1B in Hetaraka Timoti Hetaraka on 1
December 1953 was the final phase of over 20 years for the implementation of the
Mangonui Consolidation Scheme on this block. The intention was clearly to facilitate
individual family farms in a land development scheme. The effect of the agreement
in the 1930s was to disinherit shareholders in particular blocks, even though they may
have consolidated their interests elsewhere. The original nominated occupier was
Timoti Hetaraka, but the vesting of the farm in Cedric (Hetaraka Timoti Hetaraka)
also disinherited his siblings (including Mu Hetaraka) and their descendants. A
further effect was to make the sole owner liable for debt, and the land was the security
for his mortgage. When the debt incurred by development by the Board of Maori
Affairs became too burdensome, the only relief was to sell the land.
When the Tribunal made a site visit to the Karikari blocks in 1990 Rev. Mu Hetaraka
made an impassioned plea for acknowledgement of this grievance, and expressed his
bitterness about the way the land was acquired by the Crown. Others present also
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spoke of their grief at the loss of the land surrounding Maitai Bay, and the pa site in
particular, an issue taken up in Chapter 11.
10.8

Ngati Kahu Development Scheme

The end of the dairy farms on Karikari lands was hastened in August 1966 by a letter
from the Kaitaia Cooperative Dairy Company to the Department of Maori Affairs
indicating its intention ‗to discontinue its cream collection service on the Karikari
Peninsula at the end of the current season unless there appears to be a reasonable
possibility of sufficient production to make it economic in future‘ (Q1d, E32.1).
Department of Maori Affairs staff were encouraging the dairy farmers to support their
proposals to shift to farming the peninsula as a sheep and cattle station, and were
exploring ways of achieving this. However, the Board of Maori Affairs had said no
farmers should be forced out, but their farms would be incorporated in the Scheme as
they become available (Figure 39). In mid 1967 the District Officer suggested to
Head Office:
A Development Scheme for all the Maori land on the peninsula would
obviously be one for the Lands & Survey Department as they have development
blocks all round, including Rangiputa Block at the base of the peninsula. The
Lands Department have the experience of the conditions and climate of the
district and probably it would be to the advantage of Maori land development to
be able to transfer stock in and out as required from adjoining blocks (Q1d,
E32.2-3).
An approach was made to the Superintendent of Land Development, Department of
Lands and Survey, Whangarei in September 1967:
This peninsula has interested Lands Department officials concerned with public
reserves. It is also interesting speculators and entrepreneurs….This Department
has been looking at the possibility of scheme development using existing dairy
farms as the base for expansion but there have been delays which will continue
while occupiers continue to dairy on the bulk of the grassed areas. This is a
problem we are facing but if your Department developed and farmed the
peninsula you would have the advantage of using Rangiputa Block as a base for
initial development.
Unless the land is gazetted for development without too much delay, there is a
risk of private interests getting in to the detriment of other blocks and to
preservation of the coastline for public purposes. It is desirable therefore that
the Departments meet the owners at an early date for discussions of future
utilisation of the peninsula (Q1d, E32.4).
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Figure 39
The Superintendent of Land Development agreed with the Department of Maori
Affairs assessment of the situation and suggested that a scheme would be viable for a
minimum area of 4000 acres and up to 6000 acres, and could be developed in
association with Rangiputa. Including the additional cost of gorse eradication, the
development costs at $120 per acre for 5000 acres would be $600,000, plus $65,000
for livestock. There would also be losses in the first 5-7 years of development which
could be up to $50,000, and it would be 15-20 years before debt could be reduced:
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To my mind, the area could be one of the most sought after and valuable areas
in Northland in say 20 years time, both from a farming point of view and
commercially for beach development or reserves…. Although the development
costs are high, and from a farming point of view hard to justify, the eventual
value of the Peninsula is very difficult to assess. My estimate would be taking
into account valuable reserves, beaches and possible beach subdivision, that the
overall value could be in the vicinity of $750,000 (Q1d, E32. 6-7).
By this time negotiations were already well advanced for the Department of Lands
and Survey to purchase the Hetaraka farm, Karikari 1B1B block. There was also a
prospective purchaser for Taumatawiwi block for forestry development, and other
private developers interested in coastal subdivision.
The status of the dairy farms under Part XXIV/53 at the end of 1967 is summarised
(Q1d, E32.14):
Block
Karikari 1B1B
1A1
1A2B2
Merita B3B
B3A
Taumatawiwi B
C
Whatuwhiwhi 1B2

Area
(acres)
175
168
155
101
101
164
163
228

Area in
grass
67
146
136
96
96
164
155
63

U.V.
$
27000
920
4000
2280
3340
1040
900
2600

I.V.
$
3000
6880
7800
4720
5060
8560
8100
4000

C.V.
$
30000
7800
11800
7000
8400
9600
9000
6600

Debt
$
10593
30830
28255
4303
8597
16668
20807
7200

No. of
owners
1
DMA Scheme
Crown
2
1
1
1
1

The total capital value of these farms was $90,200, and the total debt of $127,253 to
the Board of Maori Affairs well exceeded valuation. There was also a small debt of
$143 on Karikari 1B2A1 and 1B2A4 blocks at Waipapa Bay, which were used for
grazing, but these blocks were not being farmed as a dairy unit. By a process of
consolidation of interests and families vesting their shares in the person who became
the nominated occupier, and liable for the debt, all the blocks were vulnerable.
Department of Maori Affairs staff met with owners and occupiers of these farms to
discuss how to retrieve the situation. The notes of a meeting on 5 January 1968
indicated that they were prepared to cooperate in a development scheme which
amalgamated existing farms, and develop adjacent lands as well. Proposals at this
stage included amalgamation of 28 Whakapouaka, Karikari, Merita, Taumatawiwi
and Whatuwhiwhi blocks, a total area of 5537 acres (Q1d, E32.12-14). In his report to
Head Office the District Officer commented:
Dairying at Karikari by Maori settlers has, over the years served a useful
purpose in that it has held a Maori district together but with changed economic
conditions generally and higher standards of living, there is no future in dairy
farming on the peninsula. Dry conditions make dairying hazardous and even
good farmers would be in difficulties.
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The peninsula could be developed for sheep and cattle farming. The land is
better in parts than the nearby Rangiputa Crown development although it would
tend to dry out more…
If the district was abandoned the probably unrecoverable debts would be about
$50,000. I think, however, the Board and the Department have a greater duty
than abandonment of the district and should ‗have a go‘ at preserving the land
for the Maori owners by further development. It is unlikely that detailed
estimates on present prices would show a reasonable financial picture but
development of the peninsula would, of necessity, be a long-term venture and
present depressed prices would be a poor yardstick to use in considering
economics of development. It would be unsafe, however, to budget for present
debts to be recovered in full unless some of the land is eventually sold for beach
subdivision. The Hetaraka block is probably being sold to the Crown as a
public reserve for $35,000 (Q1d, E32.13).
Over the next two years meetings of owners of each block were held to consider
amalgamation of lands and development proposals, deal with objections and reach
agreement. In the meantime, lands under Board control were leased short-term to the
Department of Lands and Survey for grazing in association with the Rangiputa
Scheme.
By 1970 both the Departments of Maori Affairs and Lands and Survey were losing
enthusiasm for a large development scheme on Karikari lands. Alternative options of
a smaller scheme and forestry development were explored while Maori owners were
becoming increasingly frustrated at the apparent lack of action. There was also the
issue of rates arrears on many blocks, including further applications by Mangonui
County Council to the Maori Land Court for charging orders on Taumatawiwi D
block. By mid 1971 rates arrears were $1363.75 and similar debts were accumulating
on other blocks. Approval in principle for a new development scheme was given by
the Board of Maori Affairs, subject to agreement of owners to amalgamation of titles
and preparation of new budgets. In September 1971 a meeting of owners agreed to
amalgamation and setting up the new scheme. The Department staff put together the
special valuations and budget details required.
On 5 October 1972 the amalgamation of titles into what was to be known as Ngati
Kahu block was before the Maori Land Court (Figure 39):
Block
Karikari 1A1
Karikari 1A2B2
Merita B3A
Taumatawiwi B
Taumatawiwi C
Taumatawiwi D
Total

Area a.r.p.
167.2.22
153.3.10
101.3.32
164.0.20
163.2.10
1914.1.26
2665.2.00

Value $
8 200
21 700
14 200
11 300
10 000
11 500
76 900

Debt $
42,571.53
Crown-owned
8,116.19
18,842.73
23,597.23
1,242.19
94,369,87

All the blocks were already under Part XXIV/1953 except Taumatawiwi D which was
undeveloped and the debt comprised charging orders for rates. On Karikari 1A2B2
Waitai Raharuhi had resolved his debt by transfer to the Crown. The new Ngati Kahu
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block (1078.60 hectares) comprised 75,536.000 shares, vested in 28 Maori owners
(46,641.708 shares) plus the Crown (21,700.000 shares from purchase of Karikari
1A2B2) and Maori Trustee (7194.292 shares, mainly from purchase of uneconomic
interests). The Court expressed concern about the levels of debt on the blocks:
While the effect of the foregoing orders is to take the debts from the land and
place them against the share of the owners in the new block, it is obvious that
however profitable the use of the land may be any share of revenue apportioned
to the individual owners affected could never eliminate the debts (with the
exception of that arising from Merita B3A)…. I would strongly recommend that
consideration be given to writing off debts on all four blocks (Q1d, E32.94).
The Court ordered amalgamation of the six blocks for the purposes of a development
scheme. In June 1973 the Ngati Kahu block was gazetted under Part XXIV Maori
Affairs Act 1953 (New Zealand Gazette 1973, p.1128).
In November 1972 a Department of Maori Affairs submission to the Board of Maori
Affairs had suggested that the accumulated debt of $93,127 be written off. The Board
approved proposals for further expenditure on development, but only $66,127 of the
debt was written off, the balance $27,000 being the valuation of improvements on the
land. In May 1974 the Board revised this decision to write off debt in excess of the
value of improvements by deducting as well, the amounts loaned to particular
individuals for purchase of shares of other owners. This reduced the debt secured by
charging orders against the shares of owners (or their estates) who had been unit
farmers before 1972.
Through the 1970s the Department of Maori Affairs farmed the Ngati Kahu block,
incurring some expenditure in developing more land in grass and exploring forestry
development. In 1982 a tender from Northern Pulp Ltd for afforestation of 1390 acres
(562ha) of the total block of 2665 acres (1079ha) was accepted, and a lease for 45
years negotiated. This lease was subsequently transferred to Juken Nissho in 1994.
In 1988 the Board of Maori Affairs approved the writing off of the total development
debt to date of $260,194.00, the return of Ngati Kahu station debt-free to owner
control and release from the provisions of Part XXIV/1953. This was part of a
general policy of returning development schemes to Maori control in the late 1980s.
The Ngati Kahu Station Trust was set up under s.438 of the Maori Affairs Act 1953
and the Ngati Kahu block was formally handed over on 1 July 1989. The block was
finally released from the provisions of Part XXIV/1953 in November 1992
(Alexander Q1, pp. 496-498).
On 30 October 1992 the Ngati Kahu Station Trust was advised that the Crown shares
in the block would be revested as follows:
Maori Trustee shares from uneconomic interests
Crown shares from Karikari 1A2B2
Total

7,194.2920
21,700.0000
28,894.2920

The vesting of these shares had been discussed over many years. At an annual
general meeting of the Trust on 3 October 1992 the two categories of shares were
explained:
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1.
2.

uneconomic shares which will return to the original owners or their
successors.
Karikari 1A2B2 – the original intention was to split the shares amongst
the existing owners in 1984. However, the court has since altered its view
in favour of the shares being vested as one block in the trustees for the
benefit of all the shareholders.

Vesting these shares in a type of ‗putea‘ allows those who feel they have a
claim, to present their case either to a Tribunal or direct to the Trustees
(National Archives BBDL 1030/2751a).
The meeting passed unanimously a resolution ‗to vest the Crown shares in 1A2B2
with the trustees of the Ngatikahu Station to hold on behalf of all the owners and
beneficiaries of the Ngatikahu Station 438 Trust‘ (ibid).
The Crown shares from Karikari 1A2B2 were derived from the transfer by Waitai
Raharuhi to the Crown in settlement of his debt in 1967. The Raharuhi whanau claim
is discussed in the next section. The Maori Trustee shares were acquired in 1956, all
derived from 201 owners of uneconomic interests in Taumatawiwi D. This block had
been used as the residue block, or ‗sinker block‘, in the Whatuwhiwhi Series of the
Mangonui Consolidation Scheme. Uneconomic shares were also acquired from some
other blocks but these were subsequently purchased by nominated occupiers of the
farms under Part XXIV/1953. The following summary is derived from a report
prepared for the Maori Land Court in 1992 (National Archives BBDL 1030/2755b):
Block

Date

Karikari 1A1
Karikari 1A2B
1A2B2

Merita B3A
Taumatawiwi B
Taumatawiwi C
Taumatawiwi D

No of owners in title
1959
1972
1962
1962
1967
1972
1957
1972
1956
1992
1956
1992
1956

1992

4
4
54
1
purchased by Waitai Raharuhi
1
transferred to Crown
Crown
28
purchased by Ngareta Paul
1
18
transferred to Maori Trustee
1
purchased by Hopa Ho Reihana
21
transferred to Maori Trustee
1
purchased by Tamati Poharama
201
transferred to Maori Trustee
as uneconomic interests
10
left including M.T.
21
including M.T.

On 5 March 1993 the Maori Land Court vested the 28,894.292 Crown shares in the
trustees of Ngati Kahu Station (Kaitaia MB 18/7-10). The Crown had already
reimbursed the Maori Trustee for 7194.292 shares purchased as uneconomic interests.
The application was made by the General Manager of the Iwi Transition Agency,
under s.64(1) of the Maori Affairs Restructuring Act:
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Explains a procedure of vesting these shares in the block‘s trustees for a term of
6 months to give the people entitled to the return of these shares the opportunity
to choose whether they remain in the name of a deceased owner or whether
successions be brought down. There may have been family arrangements
entered into in the time the shares were held by the Crown.
Everyone agrees that the compulsorily acquired shares be returned. There is no
argument. As to the option of their being held in trust for 6 months, that
suggestion is to be decided upon later.
The issue then revolves around the ‗live-buying‘ shares. The 1987 amendment
to the Maori Affairs Act (ss 148 ff) sets out a regime for the return of shares.
With a valuation cut-off, the ‗live-buying‘ shares may return to current owners
rather than being offered back to people from whom they were acquired. The
Crown, however, is happy to return the shares in whatever way the beneficiaries
wish. By agreement the procedure set down in the 1987 amendment could be
departed from. Court describes a procedure adopted by other trusts to give
those from whom the shares were acquired, the opportunity to buy back in
(Kaitaia MB 15/7).
The Court set out some conditions in the Order vesting the Crown shares in the 10
trustees named:
The trustees are directed to require:
1

That those people who claim to be beneficiaries to those shares now
held by the trustees that were compulsorily acquired by the Crown
advise the trustees by 30 November 1993 if those shares are to be
vested in the owner from whom they were compulsorily acquired or
are they to be vested in his successors as determined by the court.

2

That in the case of shares now held by the trustees where those shares
were acquired by ‗live-buying‘ that any person claiming entitlement to
those shares file his claim with the trustees by 30 November 1993.

3

The trustees immediately after 30 November 1993 will file in Court
details of the claim filed in respect of both compulsorily acquired
shares and live-buying shares.

4

The trustees shall hold an annual general meeting on 31 January 1994
to:
(1)
(2)
(3)
(4)

discuss any amendments to the existing Court order
elect new trustees
report on the claims filed to both compulsorily acquired shares
and shares acquired by ‗live-buying‘
report on the business of the trust

Within one (1) month of the annual general meeting the trustees shall if
necessary:
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(1) apply to the Court to vary the trust order
(2) apply to appoint the elected trustees
(3) apply to determine ownership of any disputed shares
AND THE COURT DOTH FURTHER ORDER pursuant to Section 34(8)(A)
of the Maori Affairs Act 1953 that this order is conditional upon the
observance of the above directions within the times allowed.
A final order was made by the Maori Land Court on 12 March 1998 (Whangarei MB
85/299-301). The Court noted the earlier application in 1993 and the conditions set
out in the vesting order then, but because ‗of circumstances beyond the Trust‘s control
they were unable to effect the direction of the Court‘ and the order ‗fell into
abeyance‘. The trustees had indicated that the 7194.292 shares ‗acquired by the
Maori Trustee on 13 August 1956 under section 181 of the Maori Affairs Act 1953
being shares classed as uneconomic‘, should be returned to their original owners. The
compilation of a list of owners and/or descendants who might be eligible had been a
major task for Maori Land Court staff at Whangarei. A schedule of 201 names and
their respective shares derived from the former Taumatawiwi D block was accepted
by the Court and the uneconomic interests returned to these owners. The amended
vesting order removed the conditions in the 1993 order and became a final order
under s.86(1) of the Ture Whenua Maori Act 1993. The 21,700.000 Crown shares
derived from purchase of Karikari 1A2B2 were vested in the ‗Trustees of Ngati Kahu
Station, to hold on behalf of the owners of the block‘. The Court had also commented
‗the disposal of the live-buying shares is a problem for the Trust to resolve, if they so
wish‘. In other words, all the Crown shares from the purchase of Karikari 1A2B2
have now been vested in the trustees on behalf of beneficial owners of Ngati Kahu
Station.
10.9

The Raharuhi Whanau Claim

While there is no formal claim lodged with the Waitangi Tribunal, correspondence in
1990 and 1992-93 implies that it was expected that this issue would be considered as
part of the Muriwhenua claims. There is also evidence that the Raharuhi whanau have
long harboured a strong sense of grievance about how they lost their farm on Karikari
1A2B2 block.
In September 1975 Mrs Waitai Raharuhi wrote from an address in Upper Hutt to the
Minister of Maori Affairs, Hon. Matiu Rata, seeking his help in getting the family
farm back:
Mortgage of £21,000 pounds was a debt we could not pay back, development
which took place during 1950s by the Maori Affairs Department. When
moving to Auckland my husband was made to sign a document giving his land
to the Queen of England (National Archives BBDL 1030/2752a).
A memorandum from the District Officer, Whangarei, in response to a Ministerial
inquiry, outlined how Waitai Raharuhi had been established in leasehold occupation
of Karikari 1A2B2:
in 1954 with an advance for all improvements and for development.
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Further advances were made in 1957 ($6854: house renovations, shed
renovations, haybarns, stock tractor, capital manure and water supply) and 1961
($3500: free holding, fencing, manure and grass seed). In 1963 the Board
approved a further advance of $1040 for lime manure and gorse cutting with the
object of completing development and bringing production to potential but the
view was expressed that Karikari Peninsula was totally unsuited to dairying.
Mr Raharuhi was 36 when in 1966 he decided for personal reasons (his wife had
apparently had a record of ill health) to move his family to Auckland, where a
house belonging to Mrs Raharuhi‘s parents had become available. He signed an
agreement to transfer to the Crown the land in the farm and agreed also to the
sale of the stock and plant on condition that he be released of all responsibility
for the debt.
The Board approved this on 13 October 1966 and the transfer of the whole
property to the Crown was finally executed on 19 December 1967 for a
consideration of £14,127.13.1 (the debt at 31.1.66 after sale of stock and plant).
The 1962 Government valuation of the land was £5200, and even in 1966 the
Raharuhis seemed to be getting off lightly.
The land was subsequently grazed by various people (including the Department
of Lands and Survey) .... The land was ultimately included in an amalgamation
with Taumatawiwi D and other lands... which is used by the Ngatikahu
Development Scheme.
In view of this and of the fact that Mr Raharuhi handed over his land of his own
free will, and it is now included in an amalgamated title, it is hard to see how
this latest request can be favourably considered (ibid).
Another letter in the same handwriting, but signed Waitai Raharuhi, was sent to the
Minister in October 1975 asking him to ‗do whatever you can for the sake of my
children‘. Waitai Raharuhi did not see the transaction in terms of free will. He
described how in the early 1950s, when he returned to take over the farm from his
elder brother, ‗the land was still undeveloped‘ except for about 30 acres in grass and
30 cows. The Department of Maori Affairs contractors had developed all 150 acres,
but also had to spray invading gorse, and all the time the mortgage was increasing:
At the time I was on a budgetary scheme receiving £34 all included in the
mortgage. We raised a family of eight children under these conditions ... and
we have nothing to show for it. I was made to sign a document in 1967 giving
my land to the Crown because I was unable to pay the debt or spend a few
years in jail to repay mortgage. At no time after this transaction were we
informed of propositions concerning the farm 1A2 Karikari (ibid).
It seems the Raharuhi family felt they had been treated unfairly, because as part of the
process of restructuring the Karikari Development Scheme and other dairy units to
create a sheep and cattle station, debts exceeding valuation on other blocks had been
written off. The second letter was acknowledged by the Minister‘s office but no
further inquiry was made, probably because Matiu Rata was no longer Minister after
the November 1975 election.
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Mrs Raharuhi wrote to the Minister of Maori Affairs, Hon. Koro Wetere in 1985,
claiming ‗a grave injustice has been done to the Raharuhi family‘, and that others
were writing letters in support:
We were resident on this farm of 153 acres when we were made to leave as we
were not producing enough butterfat to pay the mortgage. My husband was
pressured into signing a piece of paper, to this day I still don‘t understand. In
1967 we went to the Maori Land Court to try and get our farm back but to no
avail (National Archives BBDL 1030/27546).
A memorandum, dated 28 January 1985 in the same file, from the Kaitaia field
officer, Department of Maori Affairs, provided some background:
Originally the land belonged to Piripi Raharuhi [i.e. he was the nominated
occupier]. After his death his estate was transferred to his five children, plus
provision for daughter‘s [children?] wife and one other was given consideration.
His sons, firstly Whati occupied the farm for some time, then Mutunga occupied
it and eventually Waitai Raharuhi took over.
The farm accumulated a debt greater than the C.V. so the Crown took
possession of the land in 1966.
The writer referred to debts and valuations of other farm blocks under Part
XXIV/1953 and the decision to write off a large part of the debts in the Ngaki Kahu
block amalgamation in 1972:
The question now arises why could not the 1A2B2 block have been treated in
the same manner and in retrospect would it now be possible to hand back the
shares to the original owners and treat this block in the same way as the other
blocks have been treated (ibid).
In 1962 Waitai Raharuhi had purchased the block from 54 Maori owners and its status
had already been changed to general land when he sold it to the Crown. It is not clear
whether the ‗original owners‘ meant the 54 owners and/or their descendants, or just
the purchaser, Waitai Raharuhi, and/or his descendants, if any shares were to be
returned. It is also relevant that the 54 owners had agreed to a price less than the
Government valuation of the land, £700 instead of £840 unimproved value in 1960.
The Raharuhi whanau sense of grievance deepened when the Ngati Kahu Station,
including their former farm, was returned debt-free to Maori owners in 1989.
The Raharuhi family version of events a generation later was set out by two sons of
Waitai Raharuhi, Himi Paora Raharuhi and Eric Raharuhi, in a letter dated 29 March
1990 to Ngati Kahu Station trustees, in which they sought occupation licences for an
area on the former Raharuhi farm, the site of the homestead of their grandfather, Piripi
Raharuhi:
Although our father, Waitai Raharuhi, is no longer listed on the schedule of
owners as what should rightfully be the biggest shareholder in the station, we
still consider that he should be listed as the rightful owner of the Karikari 1A2B
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part of the station. Most of the trustees will be aware of the circumstances
under which he was forced to surrender his shares to the Crown, that is, that he
would go to gaol if he did not. Application has been made to the Waitangi
Tribunal for the return of his shares as we are advised that the circumstances
under which he lost his shares do constitute a clear breach of the Treaty of
Waitangi.
For those of the trustees who are perhaps unaware of the events, they are, very
briefly:
After our father had suffered the same sorts of difficulties in attempting to farm
Karikari 1A2B2 as all the other farms on Karikari under the Mangonui Maori
Land Development Scheme, he decided he did not wish to carry on farming and
opted to leave the scheme. This was conveyed to the Department of Maori
Affairs who concluded that not only would they take all the farm assets which
belonged to the scheme, but also the land as well. My father gave up the assets
but refused to give up the land. He was visited on many occasions by officers
from the Department of Maori Affairs who attempted to get him to give up his
land to the Crown. He refused on each occasion until they visited him at his
work place at Hide Stores in Parnell and told him that if he did not sign over his
land to the Crown, he would go to gaol for a very long time. Our father told us
right to his death that he knew he shouldn‘t have signed that paper, but he did it
because he believed he would go to gaol if he didn‘t.
Since he signed that paper many, many representations have been made to the
Maori Land Court, the Department of Maori Affairs and the Minister of Maori
Affairs to have his land returned, but to no avail. Those shares are still held by
the Crown and we are very confident that the Waitangi Tribunal will
recommend that they be returned to their rightful owners. As Waitai‘s children,
we do not accept that the Crown acquired the shares legally and therefore
consider ourselves, as our father‘s successors, to be the rightful owners of
Karikari 1A2B2 - not the Crown as listed on the schedule of owners.
The matter of the Crown shares in the former Karikari 1A2B2 block came to a head at
a hearing of the Crown application in the Maori Land Court at Kaitaia on 13
November 1992. The law firm representing the Crown, having consulted with the
Ngati Kahu Station trustees, sent a long explanatory letter to the Chief Executive, Te
Puni Kokiri, on 16 November (Q1d, E34.1-5). On the day before the hearing advice
was received that Auckland lawyer, Mr G. Powell:
had received instructions from Jim Paul Raharui [sic], Margaret Mutu, McCully
Matiu and others to oppose the application to revest shares on the basis that
there is a claim before the Waitangi Tribunal by Mr Raharui regarding the
acquisition by the Crown of shares acquired from Waitai Raharui [sic] in what
was formerly the Karikari 1A2B Block.
Both the Crown and Ngati Kahu trustees opposed any adjournment, but did suggest
that ‗vesting be subject to review by the Court in the event of any dispute arising as to
the ownership of those shares‘.
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It seems that by this time the Raharuhi whanau had taken matters into their own
hands, as no occupation licence had been granted to them by the Ngati Kahu trustees.
The lawyer‘s letter continued:
There was also the issue to be canvassed in respect of the apparent occupation
by Jim Paul Raharui and his family of the dwellinghouse on the land which was
intended for use by the farm manager appointed by the trustees. We drew to the
attention of the Court the fact that in order to ―stake his claim‖, Mr Raharui had
taken occupation of the house to the exclusion of the appointed farm manager
and submitted that the obstruction of the running of the station by the trustees
was detrimental to the beneficiaries as a whole. We sought a direction from the
Court for the vacation of the dwellinghouse by the Raharui family.
In opposition to the application, Mr Powell argued that the Raharui interest
acquired by the Crown should be returned to the descendants of Waitai Raharui.
He suggested to the Court that it was not appropriate to deal with the matter that
day as he had only just received instructions having been involved in a lengthy
Waitangi Tribunal hearing. He submitted that the matter of the Raharui claim to
the ―live buying‖ shares acquired by the Crown from Waitai Raharui was ―very
complex‖ and that there were a number of files from the Department of Maori
Affairs to investigate. He submitted that there were a number of discrepancies
in the records relating to the live buying purchase and that there were elements
of coercion and of bad faith on the part of the Crown. He pointed out to the
Court that the matter was the subject of a claim which had been filed with the
Waitangi Tribunal, the basis of which being that the land (or shares) had never
been voluntarily sold by Raharui; but that he had been told that he would go to
prison if he did not transfer the shares/land to the Crown. He informed the
Court that although his research was at a comparatively early stage, Dr Margaret
Mutu was present to give evidence regarding the Raharui claim and that that
evidence together with that of other witnesses would take at least a day to be
heard.
Mr Powell indicated that not only did he appear on behalf of Jim Paul Raharui,
but that he also appeared on behalf of McCully Matiu, Margaret Mutu and ―a
number‖ of other parties who were likely to succeed to the uneconomic shares
after some were revested in the original owners from whom they were
compulsorily acquired.
According to his instructions, those potential
shareholders were opposed to having the shares revested in them until such time
as the Raharui claim was dealt with.
In this latter regard, Mr Powell submitted to the Court that it was in the interests
of justice that the matter be given a full hearing as soon as possible and that of
the shares to be revested from the Crown, the ―overwhelming part of the
application relates to this issue‖.
On behalf of the parties that he represented, it was Mr Powell‘s submission that
the Crown was endeavouring to ―dodge the issue leaving Maori to fight against
Maori when it is a matter of Raharui against the Crown‘.‖
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In answer to that application, submissions were made on behalf of the Crown
and the trustees that the making of orders as sought would in no way prejudice
Mr Raharui as the reservation in the order to refer the matter to the Court for
review in the event of any dispute arising as to ownership of shares would
safeguard the claim by Raharui. There was some doubt as to the standing of Mr
Raharui and/or the jurisdiction of the Court to inquire into the matter of the
acquisition by the Crown but that once orders had been made revesting the
shares from the Crown in the trustees, the Court would have jurisdiction under
Section 30(1)(a) to determine ―claims between Maoris‖. On the other hand, the
Raharuis were free to continue with their claim to the Waitangi Tribunal and no
doubt in the event of a recommendation being made to revest the shares in the
successors to Waitai Raharui, the Court would take up that recommendation
when reviewing the basis of the ownership of shares held by the trustees in
terms of the order made. It was submitted to the Court that in such
circumstances, the trustees could get on with the job of farming the land for the
benefit of all and that an adjournment at this stage would only add to
uncertainty, particularly having regard to the occupation of the dwellinghouse
on the land and the obstruction that that occupation by Raharui presented to the
trustees in the proper operation of the block.
It became clear that the Court was not in favour of leaving the issue unresolved
and proceeded to vest the shares in the manner sought (Q1d, E34.2-3).
Following lengthy legal submissions by both parties, the Court directed Mr Powell to
file an application to the Chief Judge, Maori Land Court, under s.453 of the Maori
Affairs Act 1953 for inquiry, and the hearing was adjourned to 5 March 1993. At that
hearing Mr Powell was unable to attend but Margaret Mutu provided background to
the Raharuhi whanau claim. The Court responded, as recorded in the minutes of the
hearing:
If there are shown to be circumstances whereby owners from whom ‗livebuying‘ shares were acquired which the trustees consider justify the interests
being returned without being purchased back, then they could agree to that
subject to the subrogation of the rights of remedies which may accrue from a
claim to the Waitangi Tribunal. That would be a matter for the trustees.
Later in the hearing, in response to a question, Margaret Mutu clarified the status of
the Raharuhi claim to the Waitangi Tribunal, that it was in the name of Te Runanga o
Muriwhenua. This would be the Wai 45 Muriwhenua claim. Jim Raharuhi was also
at the hearing:
I speak for the Raharuhi whanau. Should the Tribunal specifically award $x to
the Raharuhi whanau, we wish to share that with the 5 farms, ie, the s.438/53
trust—all Raharuhi whanau present confirm.
The Court commented:
That is within the whanaungatanga spirit of the resolutions passed before lunch.
While the claim is lodged by the runanga, sub-claimants could be the Ngati
Kahu Charitable Trust Board, Ngati Kahu s.438/53 trust—but would not pass
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down to specific whanau within the Trust, ie, the line of claimants is specific
only to the Trust and not whanau groupings within it (Kaitaia MB 18/3-10).
Meanwhile there had been further correspondence between Te Puni Kokiri,
representing the Crown in the vesting application, and the Maori Land Court on the
issue of a s.453/1953 application and related legal matters. On 2 February 1993
Deputy Chief Judge McHugh sent to the Waitangi Tribunal copies of letters he had
written to Te Puni Kokiri and Judge Spencer of Te Tai Tokerau Maori Land Court.
Although no formal application under s.453/1953 had been filed, it would probably be
declined, as he explained in his letter to Judge Spencer:
I am reluctant to deal with this as an application under Section 453. Clearly, the
grievance at issue is the handing over by the Maori Trustee to the residual
owners of shares held in the Conversion Fund being those shares which were
not compulsorily acquired. The residual owners will be required to pay for
those shares if they exceed $1,000 in value. I fail to see the advantage of having
this matter dealt with under Section 453. Section 453 will only result in the
inquiring judge confirming what is clearly set out in the statute, namely that
shares other than those acquired compulsorily are handed back to the residual
owners and not to those persons from whom they were acquired. It will
certainly need a statutory change if it is intended or wished that these shares
should be returned to the original holders of them. Section 453 is not in my
view a proper vehicle to deal with this matter. The statute spells out clearly
what is to happen to shares, other than those compulsorily acquired. It does not
need an inquiry to establish the clarity of that question. It would seem that this
really is a matter which should be dealt with under the Treaty of Waitangi
provisions. The concise question that is required to be answered is simply
whether the vesting of this class of share in the residual owners is a breach of
the Treaty of Waitangi in that the original holders are thereby deprived of the
right of getting those shares back. Nor do I feel that Section 31 of the Maori
Affairs Act 1953 should be invoked although that section may be more
specifically directed to the question of fairness and propriety of the statutory
provision. However I am not closing my mind on this issue at present and in
any event I understand that no application has yet been filed by Te Puni Kokiri.
I note that you are proceeding to a hearing on 5 March next. I would doubt that
Section 30(1)(a)/53 provides jurisdiction to deal with this question which is
clearly set out in the empowering statute. There is simply a question of policy
involved here and whether or not that policy is a breach of the principles of the
Treaty of Waitangi.
It is not intended to review legal issues here. This lengthy narrative merely indicates
the roundabout way in which the Raharuhi whanau claim appears to have been added
to the Wai 45 Muriwhenua claims. In any case, the Maori Affairs Act 1953 has been
replaced by Ture Whenua Maori Act 1993, and the final vesting order by the Maori
Land Court in 1998 transferred the Crown shares derived from purchase of Karikari
1A2B2 block to the Ngati Kahu Station Trust. The Crown has, in effect, transferred
the Raharuhi whanau grievance to this Trust to resolve.
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The Raharuhi whanau may still feel aggrieved but the Tribunal has received no
submission from them. However, their story is another addition to the general sense
of social disruption and cultural dislocation experienced not only by Ngati Kahu of
Karikari Peninsula, but all Muriwhenua people whose ancestral land interests were
manipulated in schemes for consolidation of interests and development of farms that
subsequently failed. In the case of the Karikari 1A2B2 block farm, consideration
should not only be given to the descendants of Waitai Raharuhi, but also to the 53
other owners of the block who sold him the land in 1962 at a low price to help his
family with the farm enterprise. There remains the question whether the transfer of
the Raharuhi farm, which was a mortgagee sale, should have differed from the
treatment offered to other debt-burdened Part XXIV/1953 farmers, who also lost their
farms but their descendants retained interests in the amalgamated Ngati Kahu block.
As for the Hetaraka farm, this was also in effect a mortgagee sale to the Crown. The
Hetaraka whanau also lost their land and interests. The translation of this farm and
other Karikari lands into Crown reserves is outlined in the next chapter.
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11

RESOURCE MANAGEMENT ISSUES

There were many references in the evidence of Muriwhenua people to environmental
degradation within their rohe. The Wai 45 Statement of Claim in clause 8 sought
recognition and confirmation of:
the customary title and other rights of the claimants (including those of
management and control) in respect of sea, harbour, coastal water, coast line,
fisheries (on and offshore and including shellfish), lands, estates, forests, coal
and other minerals‘
In clause 9 the Maori concept of kaitiakitanga was invoked:
That in recognising the proprietary and other claims of the claimants and in
determining the appropriate method of affording compensation for loss or of
impairment to customary rights the concept of guardianship be considered.
In clause 10 the claimants sought recognition of ‗the impairment to wildlife by past
policies and the failure to recognise Maori interests and rights‘ and the rectification
‗for the future by appropriate policies‘ as well as compensation for breaches. In
clause 11 claimants also sought a review of ‗the quality of the water of the streams,
lakes, harbours and coast line‘ and appropriate regulation and policy to rectify
impairment of water quality as well as compensation. Clause 12 requested that in
‗Parengarenga Harbour and other areas similarly affected land use patterns be altered
so as to restore the water quality and harbour standards to their original quality‘.
Since the Wai 45 Statement of Claim was lodged with the Tribunal in December
1986, the Resource Management Act 1991 and other legislation have been enacted
which, to some extent, meet some of the measures sought by Muriwhenua claimants.
Appendix A to the Wai 45 Statement of Claim includes, in a long list of statutes, a
number of Acts which have now been superseded by the Resource Management Act.
Appendix C lists a number of planning documents which have likewise been
superseded. Section 8 of the Resource Management Act requires:
Treaty of Waitangi – In achieving the purpose of this Act, all persons exercising
functions and powers under it, in relation to managing the use, development,
and protection of natural and physical resources, shall take into account the
principles of the Treaty of Waitangi (Te Tiriti o Waitangi).
It is not intended in this chapter to review the Resource Management Act and related
legislation which is within the jurisdiction of the Environment Court. It is also noted
that fisheries issues have already been reported on by the Tribunal in the Muriwhenua
Fishing Report.
This chapter will focus on Maori perspectives on resource management in
Muriwhenua and specific issues raised by claimants. This will begin with a review of
Maori perspectives on coastal management, followed by specific issues on the
Karikari lands in the Wai 117 claim. There are several places of continuing cultural
significance within the northernmost areas of Muriwhenua Peninsula, including the
islands Motuopao and Murimotu, the old kainga site of Kapowairua, and Te Rerenga

335

Wairua. Other significant coastal issues include the Kokota sands of Parengarenga
Harbour and Ninety Mile Beach. The chapter concludes with some comments on
Crown lands and forests within Muriwhenua.
11.1

Maori Perspectives on Coastal Management

For Maori there was no definition between land and sea at mean high water mark.
Under English law the concept of Crown prerogative assumed that the Crown owns
both foreshore (the beach between mean high- and mean low-water mark) and the
seabed. Muriwhenua Maori were and are a sea-faring, coastal people. Beaches such
as Te Wharo Oneroa a Tohe/Ninety Mile Beach were important communication
routes and, in this case, was also part of a spiritual pathway, Te Ara Wairua, which
the departing spirits of the dead took en route to Te Rerenga Wairua. Other stopping
places on this route, such as Te Neke, also had spiritual significance. The beaches
and coastal lands were living places and there are numerous pa on headlands and
islands such as Murimotu off North Cape, Maitai and other pa on Karikari Peninsula
and elsewhere. The many bays with small estuaries and river flats were desirable
kainga sites for homes and cultivations. Kapowairua is one of those places and there
are many others. The coast also provided sustenance in the shell fish from sandy
beaches and rocky reefs, as well as fish from coastal waters. For Muriwhenua Maori
living in these coastal kainga the land, foreshore and adjacent seas were all part of
their living space.
It is not intended here to review the legal issues surrounding Crown prerogative over
foreshores and seabed. These issues are being argued in other jurisdictions, and are as
yet unresolved. The Waitangi Tribunal in the report on Manukau Harbour suggested
that Maori interest in the harbour and foreshore could not be denied under the Treaty
of Waitangi, but that it was not an exclusive interest:
That interest is certainly something more than that of a minority section of the
general public, more than just a particular interest in particular fishing grounds,
but less than that of exclusive ownership. It is in the nature of an interest in
partnership the precise terms of which have yet to be worked out. In the
meantime any legal owner should hold only as trustee for the partnership and
acknowledge particular fiduciary responsibilities to the local tribes, and the
general public as distinct entities (Waitangi Tribunal 1985, p. 70).
The Tribunal in the Hauraki Gulf Marine Park Report made no finding on Hauraki
claims to the foreshore and seabed of Hauraki Gulf, because this issue is before courts
in other jurisdictions. The Tribunal did refer to the large amount of evidence about
traditional customary uses of coastal resources and made the following observations:
In tikanga Maori, no boundary is recognised between the land above the highwater mark, the foreshore between the mean high- and low-water mark, and
the seabed beyond.
Maori (and many Pakeha too) often have difficulty in comprehending the
compartmentalised nature of statute law, especially that related to the
management of the resources of the land and sea.
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Maori custom law recognises an inextricable relationship between ancestry,
mana, rangatiratanga, and rights of use, occupation and ‗ownership‘ of the
resources of the land and sea.
Environmental law, such as the Resource Management Act 1991 and others
(including the Hauraki Gulf Marine Park Act 2000), recognises that
management and control is severable from ownership.
The definition of interests in the foreshore and seabed is a matter of national
concern and is not confined to the Hauraki Gulf (Waitangi Tribunal 2001, pp.
31-32).
These comments are relevant to a consideration of coastal resource management in
Muriwhenua.
The Muriwhenua claimants have sought recognition of ‗the concept of guardianship‘,
or kaitiakitanga, in their Statement of Claim quoted above. Kaitiakitanga is defined in
the Resource Management Act 1991 as: ‗the exercise of guardianship; and, in relation
to a resource, includes the ethic of stewardship based on the nature of the resource
itself.‘ In a critique of the use of the term kaitiakitanga in the Resource Management
Act (RMA), Nin Tomas warned of the ‗inherent dangers in defining Maori concepts
by reference to seemingly analogous English terms‘. There is an inevitable
redefinition resulting from translation from a different cultural framework:
Kaitiakitanga is a concept which has its roots deeply embedded in the complex
code of tikanga – the cultural constructs of the Maori world which embody the
way Maori perceive the natural world and their position within it. It includes
the rules and practices which were the means by which Maori regulated their
world. Through its inclusion in the RMA the concept has become divorced
from its Maori cultural and spiritual context. It has been redefined in terms of
‗guardianship‘ and ‗stewardship‘ two terms arising out of feudal England. It
has also been reduced from a fundamental principle of Maori society to one
factor for consideration among many (Tomas 1994, p. 39).
Kaitiakitanga is one component of an ancestral web of relationships between Maori
people and their environment. The phrase ‗te kupenga o nga tupuna‘ was often used
by Muriwhenue people to describe the network or lattice of connections between each
other and their land and resources. Muriwhenua claimants‘ concern about depletion
of their coastal resources is expressed in the following composition, quoted by the late
Waerete Norman in her evidence (C19, pp. 8-9) and attributed to the late Kingi Ihaka,
kaumatua of Te Aupouri:
Taku turanga ake i te whatitoka o taku whare o Waimirirangi,
Puta atu ki waho ko Potahi taku turangawaewae,
Marama te titiro ki Murimotu ki aku tahuna onepu kamokamo mai ana,
Ka kite koe i te moana hoe waka, hao ika, a Parengarenga
Korerotia ai e aku tupuna, ‗He rahi e! He rahi e!‘
Ka pere taku haere ki te tairawhiti ki Tokerau moana
Kei kona e hora ana aku pipi, tuatua, huwai, aha ake;
Ka whati te tai ka pao te torea, te karoro, te kuaka,
He kuaka marangaranga noa tahi, ‗tau ki te tahuna,
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Tau atu, tau atu, kua tau mai!
Ka karipi aku mata te tonga o te ra,
Ki te toka tu ke, tu moana, hi ika,
Tera Maunganui he akinga ngaru;
Takahia ma uta atu ki te Rerenga-wairua,
Ma te Oneroa-a-Tohe whakatoro atu ra,
Patua iho i kona aku mataitai
Ngaro ana me he moa taku tino kai te toheroa,
Hei kinaki ra mo te kumara kao,
Koia nei Te Kao te kainga e arohatia nei e.
Maku koe whakahoki ki Tawhitirahi
Ma Te Ahu te ara ki te Wahakari ra;
Hoki whakamuri mai ka whai Te Awapoka,
He wai hirere, tohihi kau ana;
Ka rere mai koe e anga o kanohi ki Te Toko-te-Arawa,
Ki te rua whakautu nga tini matua, tupuna o te Aupouri,
I puta ai te iwi ki te wheiao ki te ao marama e;
As I stood up at the doorway of my House, Waimirirangi,
And walked out to stand on Potahi, my ‗footstool‘;
From there, I see clearly Murimotu (North Cape),
And observe the banks of sand like stars twinkling from afar;
You will also see Parengarenga, the harbour in which canoes once
Plied their way and from which fish are still netted –
And from which the netted sea foods are spread out;
Your canoe then lands at Tangoake,
Where you may observe an abundance of fish
Which my revered ancestors once boasted,
‗How large they are! How plentiful!‘
I then travel to Tokerau Beach (East Beach or Exhibition Bay)
And there you will find a variety of shell-fish, tuatua, cockles and others;
When the tide recedes, the torea (stilts), the karoro (seagulls), the kuaka
(godwit) play havoc;
‗Tis the prized godwits which are easily disturbed,
When one lands on the sand, another follows, until all land.
My eyes dart to the place where the sun sets
Where stands a solitary rock surrounded by the sea; a platform for fishing,
Named Maunganui which is continually pounded by the waves.
Then you walk along the coast on the way to Te Rerenga-wairua,
By way of the Ninety-Mile Beach which stretches afar,
The beach on which my seafoods were destroyed
And caused my main diet, the toheroa to become extinct like the moa,
My primary relish for the kumaro kao
Which prompted my elders to name the home which we love,
Te Kao! Te Kao!
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In the Muriwhenua Land Report (1997, pp. 21-30) the Tribunal has provided a brief
review of ‗Custom, Values and Law‘ that underpin traditional Maori relationships
with their environment and each other:
In terms of those values, it appears to us, Maori saw themselves as users of the
land rather than its owners. While their use must equate with ownership for the
purposes of English law, they saw themselves as not as owning the land but as
being owned by it. They were born out of it, for the land was Papatuanuku, the
mother earth who conceived the ancestors of the Maori people.
Similarly, whenua, or land, meant also the placenta, and the people were the
tangata whenua, which term captured their view that they came from the earth‘s
womb. As users of the earth‘s resources rather than its owners, they were
required to propitiate the earth‘s protective deities. This, coincidentally, placed
a restraint on greed (ibid p. 23).
This spiritual and ancestral relationship with the earth mother, Papatuanuku, is traced
through what Tomas described as ‗a series of genealogical ―webs‖ … Oral traditions,
while often varying in specifics, record descent from an original spiritual source‘
(Tomas 1994, p. 40). Papatuanuku continues to provide sustenance to her
descendants and must be cared for:
Within this conception of the universe the position of the Kaitiaki is seminal.
‗Tiaki‘ is the tumu (base) of the word kaitiakitanga. It has as its central core of
meaning to guard, to watch over. The addition of the prefix ‗Kai‘ extends the
meaning to include the entity responsible for the guarding or watching – the
actor. The addition of the suffix ‗tanga‘ extends the meaning further to include
the role or office of the Kaitiaki (ibid).
Muriwhenua Maori used the term kaitiaki to describe the taniwha, or atua, a spiritual
presence that took the form of a living creature and provided protection.
In Muriwhenua these kaitiaki were often creatures of coastal seas. Te Paea Waitai
told the Tribunal about the Waikuku area, on the coast south of North Cape. There
was a pa inland called Tekanakana, with a stream nearby of the same name. On the
coast was a lookout pa called Tokatoka, but the kumara gardens and other cultivations
were near the inland pa. She then told this story about the place:
Tokatoka and Wharemaru were lovers. They would meet secretly at Te Pa o Te
Aroha. As guardians of the area Wharemaru would say to Tokatoka: ‗Tiakina
mai e koe tena taha na te mea he kaitiaki ano ke to tenei taha‘. You remember
to watch over that side for as you know there is a guardian keeping watch on
this side.
The Kaitiaki was this mystical guardian – a kuia [old lady] called Moehau. The
area Wharemaru was referring to, covered the coastline from Waikuku to
Parengarenga.
Moehau is also a place situated close to a stream ….
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Moehau, known as the guardian, at times took the form of a large white shark
that cruised the waters mainly between Waikuku and Parengaranga.
She then noted how people still referred to Moehau, and described how Bill Brown,
with Sam Murray, caught sight of this kaitiaki from a hill top overlooking Waikuku
Beach:
Out to sea I saw what looked like a school of fish – a large one. I pointed this
out to Sam. He had noticed this also.
The shape took form; it seemed to take the form of a white shark. It was
enormous! The biggest I have ever seen. It moved gracefully, keeping just
below the surface, moving effortlessly through the water and finally out of sight
(A14, pp. 1-2).
Others also spoke of a kaitiaki in the form of a white shark on the coast between
Whangape and Ahipara. In this region there was also a kaitiaki named Pakaurua, a
large sting ray, reported by two Muriwhenua kaumatua, the late McCully Matiu (C11)
and the late Haimona Snowden (C9) in their evidence. Rima Eruera Edwards, in his
explanation of the peopling of Muriwhenua, described the voyage of Kupe, and the
atua who protected him and who now guard the entrance to Hokianga Harbour since
he departed from that place – Te Hokianga a Kupe. Niua (Niwa) guards the northern
side and Araiteuru the southern side of the entrance. Kupe also left his son, Tuputupu
whenua, who became a taniwha kaitiaki and provided water at the spring called Te
Puna o Te Ao Marama (F23). It would be naïve to assume that, with conversion to
Christianity, the concept of kaitiaki as protective beings was abandoned. The fact that
kaumatua still talk about them, and spoke of karakia recited because of their presence,
indicated how traditional beliefs have persisted alongside, complementary to, and
incorporated in Maori Christianity in Muriwhenua. It follows that many other aspects
of tikanga Maori, or Maori custom law, persist in the management of coastal
resources.
Tikanga is the term used to describe Maori custom law. It is derived from tika,
meaning right, appropriate, straight or direct, just and fair. It should not be assumed,
however, that tikanga is simply a set of rules. There are variations in the way tikanga
may be expressed, at different times and different places. It is a concept that is
flexible, adaptable and negotiable according to circumstances. It is a dynamic
concept, which means that change can and does occur in appropriate circumstances. It
should not be seen as a set of rigid, codified rules, although tikanga is more often
referred to in the plural – nga tikanga. In choosing what is right or appropriate in a
given set of circumstances, the values passed on from the ancestors will influence
how the decision is made. In other words, Maori expect to take into account the
values incorporated into local custom and practice, kin connections and the ancestral
network that gives identity to place and people. Because there is no concept of
individual disposable property rights in Maori custom law, it follows that individuals
rarely, if ever, made decisions about land without some involvement by the rest of the
community. The leadership role of a chief only endured while that role, and decisions
made, were supported by whanau and hapu.
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Relationships between people and the land, the allocation of occupation and use
rights, also implied balance and reciprocity (utu) in obligations to each other. These
obligations bound kin groups together, and formed the basis for alliances with other
communities. While there were some specific prohibitions, and sanctions which were
imposed within the concepts of tapu and rahui, these tikanga were and are a guide to
behaviour and management of resources. For example, Dame Joan Metge, who has
spent a lot of time with Te Rarawa of the Ahipara district over the last 50 years,
compiled for the Muriwhenua Tribunal the tikanga which guided the collection of
seafood, kai moana or mataitai (C20, Appendix 1):
Rules Governing the Taking of Seafood
1.1
1.2
1.3

When taking mataitai, follow the okoro hi (fishing calendar);
Return the first fish taken to the sea alive with an expression or prayer
of thanksgiving;
Observe the rahui imposed by those with the mana to do so.

Kaupapa: Acknowledge and respect the mauri (life force), kai-tiaki (guardians)
and natural rhythms of the marine environment (Tangaroa).
2.1
2.2
2.3

When preparing to take material, abstain from food;
Abstain from sexual intercourse;
Abstain from polluting substances of any kind.

Kaupapa: Avoid actions that pollute the person.
3.1
3.2
3.3
3.4
3.5
3.6
3.7

Do not stir up mud;
Do not drag nets or lines across toka (rocks);
Do not drag baskets or dredges across shellfish beds;
Use hands to collect shellfish, not implements;
Replace dislodged rocks;
Do not take juvenile or undersized specimens;
If you do so accidentally, replace them in a way that gives them a
chance of survival, e.g. hidden under seaweed .

Kaupapa: Do not damage the physical environment and well-being of mataitai.
4.1
4.2
4.3
4.4
4.5
4.6
4.7
4.8
4.9
4.10

Do not gut or scale fish on the beach or rocks or on vessels at sea: take
them out of sight of the sea;
Do not shell shellfish or kina on the beach or rocks: take them out of
sight of the beach;
Do not throw fish guts or scales into the sea or leave on the beach;
Do not leave empty shells on the beach;
Do not urinate or defecate on the beach or rocks or in the water;
Do not light fires on the rocks or shellfish beds;
Do not cook or eat mataitai on rocks, beach or vessels;
Do not smoke on rocks, beach or vessels;
Keep away from fishing grounds and shellfish beds when
menstruating;
Keep away from mataitai when suffering from other discharges;
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4.11

Spread fishing gear to dry and store it where women cannot walk under
or over it and out of reach of children and dogs.

Kaupapa: Avoid actions which pollute the mataitai and their environment.
5.1
5.2
5.3
5.4

Do not make loud noises on the beach, rocks or vessels, especially
during netting;
Do not go swimming near where fish are being netted;
Do not turn your back on the sea;
Do not point at anything in or on the sea.

Kaupapa: Treat mataitai and their kai-tiaki with the respect due to persons.
6.1
6.2

Take what you need for yourself and your family and/or can share with
others;
If you find you cannot use what you have taken, preserve it and/or
share it with others.

Kaupapa: Respect the value of sea-food and do not waste or exploit it.
In commenting on the tikanga governing use of coastal resources, Metge noted that
the kaumatua of Te Rarawa, her informants, had ‗learned‘ these rules ‗by exposure, in
context, when engaged in the activities to which they were relevant, and at a young
age, not as a complete code to be learned by heart‘. In traditional Maori methods of
teaching and learning young people were taught the survival skills they needed to
know as the situation arose. Those who asked more penetrating questions were in due
course offered fuller explanations. The experts were those selected to be educated in
and graduated from a whare wananga. Metge also commented on the nature of the
tikanga in these Rules:
Very little reflection was needed to see that far from being a collection of
disparate items they form a coherent system which derives from and expresses a
philosophy of respect and care for the resources of coast and sea. To understand
this philosophy it is important to understand that it brings together both practical
and religious ideas. The various tikanga mo kai moana fall easily into groups
which stress: acknowledgement of the mauri (life force) and kai-tiaki (spirit
guardians) of the resources and their origin in God, avoiding damage to the
physical well-being of mataitai [seafood] and their environment, avoiding
physical and spiritual pollution of both users and mataitai, cooperation in the
conservation of group-owned assets, treating mataitai with the respect due to
people, and acknowledgement of self discipline and sharing.
Underlying all these tikanga is the perception that the sea and its resources are
tapu, set apart under the protection of Tangaroa and ultimately of God the
Creator. They are couched mostly in a negative form as a series of don‘ts.
Tapu always involves restrictions on actions, especially those which would
harm the order of creation. The proscribed actions are all ones which damage
the kai moana physically and/or spiritually, directly or indirectly (C20, pp. 3132).
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There may well be variations in tikanga in other tribal areas where kai moana is a
significant food source. But there will also be similarities. The important point is not
to focus on a rigid, codified set of rules and regulations. The focus should be on the
underlying values and attitudes towards the resources of the sea and foreshore that
have led to the customary practices outlined here.
Not only is the definition of kaitiakitanga in the Resource Management Act 1991
inadequate, but in s.7 it is listed as only one of seven other matters that ‗persons
exercising functions and powers‘ under the Act ‗shall have particular regard to‘. In
s.6 a number of ‗Matters of national importance‘ are listed, including ‗preservation of
the natural character of the coastal environment‘ in s.6(a), and ‗maintenance and
enhancement of public access to and along the coastal marine area, lakes, and rivers‘
in s.6(d). Among all these is s.6(e): ‗The relationship of Maori and their culture and
traditions with their ancestral lands, water, sites, waahi tapu, and other taonga‘.
While the Act provides for consultation with iwi by local and regional authorities,
Muriwhenua people feel that in the past this has either not occurred, or has been
inadequate. Along with loss of land went loss of control over management of coastal
resources. In the examples reviewed in the following sections some of their specific
concerns are outlined.
11.2

Esplanade Reserves and Rates: Karikari 2 Block (Wai 117)

Two interrelated issues, the taking of esplanade reserves as part of local authority
approval of a coastal subdivision and rating of coastal land valued for its potential for
subdivision impact strongly on Maori owners of coastal lands. The impact of
subdivision, when one owner partitioned out his interests at Owhata, and the effect of
the taking of an esplanade reserve from what remains of an eroding, sandy peninsula
in the Herekino Harbour, has already been reviewed in Chapter 5. Many Maori
blocks, partitioned before the passing of the Maori Affairs Amendment Act 1967, had
riparian rights, that is the seaward boundary was at mean high water mark. In s.23 of
the 1967 Act a new s.432A was added to the Maori Affairs Act 1953, requiring local
authority approval of any partition of Maori land, including taking an esplanade
reserve on subdivision of coastal land. In addition, coastal lands have often been
valued more highly because of the potential for coastal subdivision. On a Maori
block that is covered in unproductive coastal scrub that becomes an additional burden
on Maori owners.
Karikari 2 block provides a case study of these two issues and is part of the Wai117
claim. In her statement of claim Dr Margaret Mutu described the vesting of the
esplanade reserve in the Crown as ‗a loss of the exclusive use and enjoyment of that
area and a loss of privacy in the owners‘ use of the balance of the land‘. She was also
concerned about interference and damage to wahi tapu by the general public who are
unaware or insensitive. Further, the esplanade reserve amounted to a severance of the
foreshore from the Maori-owned land and loss of exclusive fishing rights from all of
the Karikari 2 block as it was before it was partitioned.
Karikari 2 block (760 acres) was created in 1905 and remained intact until 1974. It
was not included in any of the farm developments on Karikari lands, although the
block was lived on and used by local people. In the 1970s a number of partitions
were made (Figure 40):
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Karikari 2
1974: Partitions
2A
31 ha
Esplanade Reserve Crown Land
2B
28.2450 ha
(18 owners) ML
2C
28.4190 ha
(1 owner)
General Land
2D
26.3720 ha
ML
Roadways
3.9260 ha
2 Residue
189.5491 ha (85 owners) ML
1979: Karikari 2 Residue Partitions
2J
26.3700 ha
2 Residue
163.2291 ha
1981: Karikari 2 Residue Partitions
2J1
6.5935 ha
ML
2J2
6.5935 ha
ML
2J3
6.5935 ha
ML
2J4
6.5935 ha
Sold/General Land
2K
38.9877 ha
(1 owner) Sold/Crown Land
Roadway pt 2 1.9313 ha
2 Residue 128.7884 ha
ML

Figure 40.
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Karikari 2K was vested in Simon Matthew Urlich on 27 February 1981, and ceased to
be Maori land on 21 October 1981. The block was transferred to Paul Michael
Dragicevich of Kaitaia, farmer, and Linda Kay Dragicevich, his wife, on 21 January
1982, and was subsequently sold to the Crown. Urlich had obtained shares in
Karikari 2 Residue by exchange in a Maori Land Court Order dated 30 November
1976. An owner, Ngaroma Rupapera of Bonnetts Road Kaitaia, Widow, exchanged
her 13.293 shares in Karikari 2 Residue for General Land (Lot 3 D.P. 78899 on CT
34D/851) owned by Simon Urlich, Tokerau Beach, farmer, with ‗no money payable
by equality of exchange‘ under s34(10) Maori Affairs Act 1953. The circumstances
surrounding these transactions are not known.
The esplanade reserve, Karikari 2A, was created by virtue of the partitions in 1974.
In s.23 of the Maori Affairs Amendment Act 1967 a new section 432A was added to
the Maori Affairs Act 1953, which required that partition of Maori land in counties
comply with Part II of the Counties Amendment Act 1961 as to subdivisions. In
s.29(1) of the 1961 Act the requirements for reserves along the seashore, and the
banks of rivers and lakes, were set out:
On every scheme plan [for subdivision] submitted to the [County] Council
under the provisions of this Part of this Act there shall be set aside as reserved
for public purposes a strip of land not less than sixty-six feet in width along the
mean high-water mark of the sea and of its bays, inlets, or creeks, ….
Provided that the Council, with the consent of the Minister of Lands, may
approve the reduction of the width of the strip of land to a width of not less than
ten feet if in its opinion the reduced width will be sufficient to give members of
the public reasonable access to the sea, lake, river, or stream ….
The setting aside of a coastal strip and vesting in the Crown was mandatory on any
subdivision, and was normally 66 feet or 1 chain wide, amended to 20 metres in s.4 of
the Counties Amendment Act 1977. This strip, an esplanade reserve, has often been
called the Queen‘s Chain, and provides for public access to the coastline. Prior to the
Maori Affairs Amendment Act 1967, Maori Land Court partitions could be made
without reference to the subdivision requirements of local territorial authorities.
Many coastal Maori blocks (and some blocks of General land) retained riparian rights,
that is the boundary was at mean high water mark. The esplanade reserve provision
became mandatory on Maori and General land whenever there was a
partition/subdivision of a coastal block. The esplanade provision was strengthened in
s.289(1) of the Local Government Amendment Act 1978:
On every scheme plan submitted to the council under this Part of this Act,
unless the council, with the consent of the Minister of Lands, considers it
unnecessary to do so, there shall be set aside as local purpose reserves under the
Reserves Act 1977 for the purpose of providing access to the sea, lake, river or
stream, as the case may be, and to protect the environment, within the land
proposed to be subdivided, a strip of land not less than 20 metres in width along
the mean high water mark of the sea and of its bays, inlets, or creeks ….
Karikari 2 block, with its long coastal boundary, was badly affected by the esplanade
reserve provision which required 31 hectares of coastal strip be vested in the Crown.
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While the esplanade reserve on blocks partitioned out at the southern end for
individual owners can be justified, the taking of this land on Karikari 2 Residue block
where there is no road access to the coast seems unduly severe. This is especially so
since the rest of this peninsula north of the Crown lands to Cape Whakapouaka is all
Maori land and the boundary is at mean high water mark. A copy of a decision of the
Maori Land Court on a case brought in 1988, concerning rates and an application by
the claimant in Wai 117, Margaret Mutu, to have the Karikari 2 Residue block set
aside as a Maori reservation, was provided to the Tribunal. In his decision Judge
Spencer commented on the significance of the coast of Karikari 2 Residue block:
It has a long beach frontage which is interrupted only by an esplanade reserve at
the foreshore. The beach would be, arguably, among the most attractive in New
Zealand. The land itself is undulating and covered principally in stunted
manuka with isolated patches of gorse. There are approximately 4 or 5 very
modest dwellings on the land which appear to be used principally only as
holiday baches. There are no services to the land – no electricity or telephones
and very poor access….
It is well established that many of the canoes bringing the Maori to New
Zealand came ashore on these beaches on the Karikari Peninsula.
Archaeological evidence suggests that there may have been as many as 30 sites
fronting Karikari beach occupied since the land was first settled by Maori. In
particular, at one point known as Maraewhiti, evidence suggests that this may
have been settled by as many as 100 people at about the time of the European
settlement of New Zealand.
There is no doubt as to the early settlement and the significance of this land in
ancestral terms to the Maori, and indeed this is well documented in the reports
of the Waitangi Tribunal in the Mangonui Sewerage and Muriwhenua Fishing
claims. When the Court inspected the block on 17 August 1987, kaumatua
pointed out the places of significance to them which substantiated the evidence
earlier given to the Court by an archaeologist.
It is interesting to note that the information provided by the kaumatua was
completely accurate and corroborated by the archaeologist‘s evidence, despite
their not having consulted each other – indeed some kaumatua initially
expressed some indignation that they had not been consulted by the
archaeologist before she visited the land to do her research.
In more recent times the land was farmed and evidence was given to the Court
at the hearing of a previous application on 23 January 1974 (MB ref KT 8/204)
that farming ventures on the Karikari no 2 block proved uneconomic and by
1956 these attempts were finally abandoned with the families moving away in
order to find work.
While this case was primarily about rates (to be discussed later), Judge Spencer
commented further on the effect of partitions and Crown acquisition of the esplanade
reserve on Karikari 2 Residue from the owners‘ perspective:
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Mr McCully Matiu, a Kaumatua who gave evidence in opposition to the
Council‘s application, complained that the rates burden had resulted in partition
and loss of land by way of esplanade reserve and sale. The very fact of the
partition of the block was a division of the people, by separating the
descendants of the tupuna into individual areas with loss of the traditional tribal
identity with the whole – in cultural and spiritual terms, it is a dismemberment
of the ‗body‘ of the tupuna. The loss of land by way of esplanade reserve (31
ha at the foreshore of a total area of 307 ha) and sale of partitioned titles has
amputated the body. By the vesting of the esplanade reserve in the Crown,
there has been a loss of the exclusive use and enjoyment of that area and a loss
of privacy in the owners‘ use of the balance of their land. There are tapu or
sacred places on the reserve personal to the owners, of which the public are
unaware or to which they are insensitive.
Mr Matiu asks that their ancestral use of the land be respected – they do not
wish to be forced to ‗utilise‘ it and that to attribute a value, based on the concept
of sale for rating purposes when that concept is alien to their tenure and use of
the land, is unjust. He says they should pay for the services which the local
authority actually provides – and at present there are none. For this reason they
had filed a s.439/53 application with the Court to set aside the land as a Maori
Reservation in an attempt to obtain rates relief, and had lodged a claim with the
Waitangi Tribunal.
There is one further consequence of the loss of esplanade reserve at the
foreshore of the block, which was not specifically argued at the hearing. In
June of this year, the High Court in Green & Ors v Ministry of Agriculture &
Fisheries followed earlier decisions which had held that once freehold title to
the high water mark has been determined, exclusive fishing rights are
extinguished. Prior to the partition of the block, those rights attached to the
whole block. The severance at the foreshore, in favour of the Crown, has lost
the right for the whole.
Whilst these cases which deny the exclusive fishing rights concern the
enforcement of fisheries legislation, they nevertheless have the result of denying
a right which attaches to property. There are some similarities in the loss of
these rights with the loss of eeling facilities which was considered in Hone Te
Anga v Kawa Drainage Board (1914) 33 NZLR 1139.
It is not intended in this review to explore the legal issues raised by Crown acquisition
of the esplanade reserve suggested in Judge Spencer‘s decision. Nor is it intended to
explore the legal aspects of rating issues. The payment of rates to a local authority is
a burden and obligation on all owners of Maori and General land. The problem for
Maori arises when land is in multiple ownership and is not producing an income from
which rates can be paid. There is a further burden when the land involved, such as
Karikari 2 block, is coastal land and valuations on which the rates are based are
increased because of the potential for coastal subdivision or tourism development.
Judge Spencer‘s summary of attempts to resolve rating issues on Karikari 2 Residue
provides an overview of the issues:
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The Mangonui County Council first brought proceedings in this Court against
the owners of Karikari No 2 Block in 1965 by applying for the appointment of a
nominee for the purposes of the service of rates demands pursuant to s.107 of
the Rating Act 1925. That application was heard by this Court on 10 November
1965 and Pawhau Rupapera was appointed the nominee for that purpose.
Following his appointment a charging order was made against the land on 2
March 1966 in the sum of [£]113.4s.2d. for outstanding rates . The Court noted
at that time that the lands were reverting to scrub and noxious weeds and made
a recommendation to the Board of Maori Affairs that steps be taken to bring
sundry Karikari blocks, including Karikari No 2 Block, under proper
management.
As a result of the Court‘s recommendation, the Department of Maori Affairs
called a meeting of owners and proposed a development scheme. It was noted
in a report prepared for these purposes that the land suffered from dry
conditions on the peninsula which ruled out dairy farming but it was thought at
that time that sheep and cattle farming were a possibility.
In 1968 it was proposed that all the titles on the Karikari Peninsula should be
amalgamated so that they could be more economically developed. To this end,
an application pursuant to s.435 of the Maori Affairs Act 1953 was lodged in
the Maori Land Court and meetings of owners followed to consider
development proposals. The Conservator of Forests declined to become
involved as, in his view, the land was unsuited for forestry. Apparently the
New Zealand Forest Service had obtained a report from soil scientists and in a
letter dated 15 September 1969 reported as follows:
―Because of the poor drainage and low nutrient status the soils are not
suited to either agriculture or forestry. It is very noticeable that where
any tracks traverse the area there has been no scouring by rain – water
must run off in a sheet. The land is truly poor and I could not
recommend it for afforestation purposes.‖
The Department of Maori Affairs nevertheless continued to explore
development possibilities. The Department called meetings and, for example,
in a letter dated 18 August 1971 giving notice to owners of a meeting to be held
on 18 September 1971, the Department told the owners:
―Most of the land is at present unused and noxious weeds and unpaid
rates are serious problems. A local authority which has a duty and a
lawful obligation to deal with this sort of problem may be compelled to
take some action which might not find favour with the owners, unless
the owners themselves move to deal with these matters …
… This Department is very keen to help you retain your Maori land
and the best way to do this is to see proper use is made of it.‖
In the meantime the rates arrears continued to mount and on 4 October 1972 the
Mangonui County Council obtained a further charging order in respect of
Karikari No 2 Block in the sum of $1 600.50.
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Subsequently, in 1974, the partition orders previously referred to were obtained
from this Court which resulted in individual owners now with separate titles
meeting their respective obligations, in some cases, from the proceeds of the
sale of the land. The ongoing problem, however, with regard to Karikari 2
Residue, has remained.
In 1988, when this case was heard, the rates arrears on Karikari 2 Residue block
amounted to $12,119.93. The Maori Land Court did not grant a charging order on the
land on this occasion, because certain notification requirements under the Rating Act
had not been met. This matter was, among other things, then included in the Wai 117
claim to the Waitangi Tribunal. However, two aspects preclude the Muriwhenua
Tribunal taking this matter further. One is that rating issues are not unique to Karikari
lands but affect all land owners. There are other claims in other regions which refer
to this issue which is the subject of a national theme report, Maori and Rating Law,
by Tom Bennion (1997) in the Tribunal‘s Rangahaua Whanui series of research
reports. Secondly, rating issues are usually specific to particular pieces of land, and
are best resolved by direct negotiation between land owners and the relevant local
authority.
The issues relating to the Crown acquisition of the esplanade reserve and land sales
are more complex. While it has been implied that rates debts contributed to sales, no
specific evidence has been submitted on this. The esplanade reserve acquired by the
Crown on subdivision of coastal land is a mandatory requirement in legislation, but
the effect of its imposition on Karikari 2 Residue block does seem unduly harsh. The
taking of 31 ha as Queen‘s Chain is seen by local people as another loss of land (and
the wahi tapu in it) to the Crown that was beyond their control.
Maori concerns about both rating issues and the esplanade reserve on Karikari 2
Residue are based on the perception that neither the local authority nor the Crown
generally has sufficiently taken into account the cultural values of Maori in assessing
best use of land for planning purposes. Judge Spencer quoted the evidence of
kaumatua McCully Matiu in his 1988 decision:
He informed the Court that the [Mangonui County] Council had ignored the
wish of the Maori people to leave the land undisturbed, because of its cultural
significance, and rather insisted upon the land being ‗utilised‘. He said that the
Council‘s attitude was that the land was coastal land and an attractive place to
be developed for tourism. This he said was incompatible with Maori ancestral
values which required the character and identity of the land to be preserved.
The Council‘s lack of recognition of its ancestral value had resulted in a rating
burden which led to the dismemberment of the land by partitioning or
subdivision, resulting in the loss of the foreshore area being vested in the Crown
by way of esplanade reserve and subsequent sale of the partitioned titles.
Tom Bennion has suggested that by the late 1990s the attitudes of local authorities
have begun to change:
Councils with large areas of communally owned Maori land in their districts
accept that some of this land, particularly coastal blocks, may never be
developed and that periodic writing off is required. For such lands, rates
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payments and charging orders are not actively sought. It is also now
appreciated that different groups in the community have different views of
‗development‘, and that councils should look carefully at their ability to remit
rates under the very broad discretion in section 189 of the 1988 [Rating Powers]
Act…. In addition, these lands may have a conservation potential that would be
upset if rates demands prompted development. However, it is still the case that
political considerations, in particular arguments about ‗equal treatment‘, can
make it difficult to proceed publicly to exempt such lands from rates (Bennion
1997, p. 75).
The owners of Karikari 2 Residue block have a good case to put before their local
authority for remission of rates on the grounds of preservation of a scenic coastal
environment and protection of pa and wahi tapu.
11.3

The Crown Reserves on Karikari Lands (Wai 117)

In the late 1960s the Department of Lands and Survey began a programme of actively
purchasing coastal lands that were seen as having potential as public scenic or
recreational reserves. In 1968 the Hetaraka farm, Karikari 1B1B, had been acquired.
Department of Maori Affairs staff were concerned that private speculators should be
prevented from acquiring potential beach subdivisions that might impede future
agricultural development of Karikari lands. By 1970 all dairying had ceased and the
former Part XXIV/1953 dairy farms were leased for grazing. In the investigation of
possible amalgamation of titles for pastoral purposes in a new development scheme,
other options considered included afforestation, beachfront subdivisions to be
managed by the Maori Trustee, and cooperation with the Department of Lands and
Survey in acquisition of reserves for public use (Figure 41).
In 1970 Department of Maori Affairs staff prepared a report on the Karikari lands for
the Board of Maori Affairs and Maori Land Court titled Proposed Utilization of
Unproductive Maori Lands (National Archives BBDL 1030/3866). Under the
heading Beach Frontages the authors commented:
The initial instructions were that all beaches were to be surveyed and a report
prepared setting out which ones had potential as holiday areas or residential
value for the owners. It has previously been stated that the greater part of the
unimproved value of the lands derive from various good beach frontages, and
the Crown purchase of Karikari 1B1B for a substantial sum illustrates the
desirability of these beaches. Mr P. J. Phillips, Land Purchase Officer for the
Commissioner of Crown Lands, Auckland, has intimated that they are interested
in purchasing most of the beach areas for public reserves. This is very desirable
for the public interest, but the Maori Owners are entitled to receive the best
return possible from the development of this asset.
The report then considered each beach in terms of its physical characteristics, access
and potential for residential subdivision, but did not refer at all to archaeological sites,
such as pa and middens, or wahi tapu, or other cultural aspects of the coast. The
beaches of Merita or Waikato Bay, facing north, sheltered by rocky headlands, and
safe for swimming and boating, were described as ‗potential desirable residential and
reserve areas‘. Karikari Beach had subdivision potential, and while good for fishing,
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lacked shelter and was unsafe for swimming. The smaller beaches of Whatuwhiwhi
block were also seen as having residential and reserve potential, illustrated by the
residential subdivision by Doubtless Bay Development Co. at the northern end of
Tokerau Beach. Some of the steeper rocky coastline north of the Maitai Bay Crown
reserve was not suited to pastoral development and the report recommended much of
this land ‗be made available for sale to the Crown as an addition to their public
reserves‘. This area was not sold but the report is indicative of Department of Maori
Affairs thinking at the time.

Figure 41.
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Already in early 1969, Mr Phillips was making overtures on behalf of the Department
of Lands and Survey to have the control of Karikari 1A2B2 block, the former
Raharuhi farm, transferred. The Department of Maori Affairs resisted this transfer on
the grounds that the farm would be required as part of a proposed new development
scheme. Owners of other farm blocks fronting Merita Bay were also persuaded not to
sell, but only Merita B3B along with Karikari 1A2B2 were included in the
amalgamated Ngati Kahu block in 1972.
During 1973 there was some further discussion between the Commissioner of Crown
Lands, Auckland, and the District Officer, Department of Maori Affairs, Whangarei,
about extending the Crown reserve (created by purchase of the Hetaraka farm
Karikari 1B1B) by including part of the beach front of Karikari 1A2B2 and possibly
leasing a strip along the Merita (Waikato) Bay frontage. The District Officer
indicated that Maori owners would be unwilling to sell, and a proposal for a 15-year
lease of all or parts of the Merita Bay coast was not acceptable to the Commissioner
who wanted a long-term or permanent arrangement for public use of the land. An
exchange of grazing land was also suggested. The matter seems to have lapsed for the
time being but the Commissioner made the Crown attitude clear in a letter dated 28
May 1973:
From our point of view I would like to reiterate that this Department has no
territorial claims on Waikato Bay for the single purpose of acquiring land. We
think that the preservation of the Waikato Bay frontage in public ownership
would result in better planning and better utilisation of the land we already own
in Ma[i]tai Bay and could help the ultimate early subdivision of the land in the
Maori Affairs Development Block [Ngati Kahu].
If, however, Maori Affairs because of the difficulties which are real enough
cannot suggest a solution which would be acceptable to both parties we may
because of the time factor be forced to confine our interest in Ma[i]tai Bay alone
and provide [for] both camping and day visitors to that area (National Archives
BBDL1030/2751b).
In April 1974 the Commissioner advised the District Officer that after investigation it
had been decided that it would not pursue the exchange proposal for the coastal
portion of Karikari 1A2B2: ‗even if modified by earthworks the general fall of the
land away from the sea made it unattractive for camping‘ (National Archives BBDL
1030/2752a). There were also problems in providing practical access for campers.
Department of Maori Affairs staff had already been considering a beach subdivision
as a way of relieving the debt burden on Part XXIV/1953 lands, but the costs of
survey and roading, and unlikely immediate returns from the sale of beach sections,
meant this option was not seriously followed up. A Maori Affairs file note also
indicated that Karikari 1A2A Maori Reserve was not available for public camping,
that any arrangements on lands outside the Ngati Kahu scheme lands would have to
be negotiated separately with owners of those blocks, and commented ‗that the Maori
owners of the land were suspicious of efforts to acquire beaches; even those attempts
made by the Crown in the past few years had had this effect‘ (National Archives
BBDL 1030/2751b).
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The loss of the Maitai Pa site was deeply felt. The Hetaraka family had tried to keep
it as a Maori Reserve when they applied to the Maori Land Court to partition it out as
Karikari 1B1B1 in 1965. It had also been given a Pakeha name—Joliffe Point. After
earlier correspondence with Lands and Survey officials, Atihana Johns expressed
Ngati Kahu feelings in a letter to Hon. Matiu Rata, who was both Minister of Lands
and Maori Affairs in 1975:
I wish to pursue the matter of Karikari 1B1B and the Maitai Pa site with you in
your capacity of Maori Affairs rather than Minister of Lands because it appears
to me that your officers in the latter department do not appear to have briefed
you adequately.
While I am pleased to receive the letter from the
Commissioner of Crown Lands (Auckland) I wish to make it clear to you that I
want much more than a consultative role for the Ngati Kahu Tribe re Maitai Pa
site. The Maitai Pa site should be returned to the Ngati Kahu Tribe in the form
of a Maori Reserve, to be administered by us. I remain unimpressed with the
reasons why this cannot be done that have been made to me by you and your
predecessors. The Crown acquired the said site easily enough. What
insurmountable barriers are there to its return to Ngati Kahu? If there are any
court expenses or similar costs I am sure my tribe can meet them. I wish to
impress upon you that the Maitai Pa site is historically and morally Ngati Kahu
property and should be returned. It is not there ‗for the benefit of Maori and
Pakeha alike‘ or even for other tribes and I resent the manner in which outsiders
have such free and easy access to it. Despite your assurances in ‗your‘ letter of
4th July 1973 that the site would be protected, I saw campers climbing over the
fence and up to the summit (which is tapu) only last December holidays. I also
saw evidence of fires having been lit by campers or picnickers on the site
(National Archives BBDL 1030/2754b).
Atihana Johns also expressed his concern that the Department of Lands and Survey
review of coastal land for public use might mean more Maori land lost: ‗I am totally
opposed to the acquisition of any more Maori land at Whatuwhiwhi for this purpose
by the Crown especially since there are large areas of Pakeha land suited to this
purpose‘. He referred particularly to the lands ‗bought recently by a hotel chain‘,
Campbell Ehrenfried Ltd. (which the Crown did purchase in 1982), and coastal
portions of Karikari, Rangiputa and Tokerau Beaches where coastal subdivisions were
being developed. For Ngati Kahu on the Karikari Peninsula it seemed that Maori
lands were being targeted by the Crown through the Department of Lands and Survey
in the 1970s.
In 1981 the Department of Lands and Survey was offered the three blocks owned by
Campbell and Ehrenfried Ltd. (Merita B1, Merita 2 and Section 1) and subsequently
purchased them as Crown reserves. During 1982-84 there were more negotiations on
access between the Commissioner of Crown Lands and Department of Maori Affairs.
Lands and Survey staff wanted not only access for their staff across the Ngati Kahu
block, but also hoped to establish a public walkway around the coast from
Whatuwhiwhi to Merita Bay. However, by 1982, a forestry lease had been negotiated
with Northern Pulp which did not allow public access to forest areas. Although both
the forestry people and Maori owners were agreeable to negotiate something outside
the planted areas, Lands and Survey did not proceed with the walkway proposal.
Eventually an arrangement was reached in which Lands and Survey staff could use
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existing farm and forest access roads to access the Crown lands but no public access
was permitted. Lands and Survey also reactivated their interest in leasing and/or
exchanging lands along the Merita/Waikato Bay frontage, but no agreement was
reached on this either. Public access to the eastern Crown reserves is either by boat or
along the foreshore of Merita/Waikato Bay (National Archives BBDL 1030/2751a,
part 2, and BBDL 1030/2752c).
In the Conservation Management Strategy Northland Conservancy 1999-2009 the
Maitai Bay Recreation Reserve includes all the Crown reserves on Karikari and
Merita blocks:
Physical:

Two areas at end of Karikari Peninsula. Western piece is narrow
strip of sand dunes and rocky coastal headlands at end of Karikari
Bay extending across consolidated sands to gabbro and diorite
headlands of the sheltered Maitai Bay. Eastern piece is mainly
deeply weathered granite/diorite complex of rolling hills and rugged
exposed coast to 158m.
Vegetation: Western area mainly manuka shrubland and coastal broadleaf forest
on steep headlands with grass pasture in camping area. Eastern area
manuka/broadleaf shrubland with coastal broadleaf forest.
Animals:
Shorebirds, fernbirds and two species of lizards.
Historic:
Many sites of significance to Ngati Kahu including pa sites and
wahi tapu. A variety of archaeological sites including numerous
middens and pa.
Visitors:
Western area accessible from Maitai Bay road with camp
ground and walking tracks. Eastern area access by boat or along
Waikato Bay beach front (Department of Conservation 1999, vol. 2,
p. 19).
Issues relating to management of coastal lands generally are discussed later.
However, Ngati Kahu have specific concerns relating to protection of wahi tapu and
significant pa sites such as Maitai, Maraewhiti and others on Karikari lands acquired
by the Crown. They would like these to be returned to their ownership and control.
There is particular concern about the land taken as esplanade reserve on Karikari 2
block. In addition to Maraewhiti and other pa and urupa, Waipapa Bay (formerly
known as Whataru‘s or Whataru Bay) is named after the canoe Waipapa that landed
there and is preserved as a large rock on the sandy beach. While there is no reason to
revoke the esplanade reserve on the blocks partitioned out at the southern end of the
block, south of the Crown reserve on Karikari 2K, serious consideration should be
given to return of the esplanade reserve on Karikari 2 Residue, which is in multiple
ownership, has no public access and contains a number of sites significant for Ngati
Kahu.
11.4

Kokota Sands, Parengarenga Harbour

As part of their concern for Parengarenga Harbour, the Wai 45 claimants asked in
clause 13 of their Statement of Claim:
That the effect on the structure of the harbour of the silica sand operations be
examined and appropriate measures be taken to ensure that the ecology of the
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harbour and its physical structure are protected. Insofar as this is not achievable
compensation be provided.
Further, in clause 15, the claimants sought a review of ‗the relationship between the
Aupouri Trust Board and the Crown in relation to the taking of silica sands‘. Kokota,
Parengarenta 5B1 block, is the long spit of white silica sand that forms the southern
shore of the entrance to Parengarenga Harbour. The sand mining was mainly an offshore operation comprising dredging of sands from the foreshore and sea bed. No
specific evidence was presented to the Tribunal about this operation, but a number of
tangata whenua witnesses complained in general terms about what they believed to be
the deleterious effects of sand mining on the configuration of the spit and harbour
entrance, and the impact on fishing, shellfish and bird life.
In his evidence for the Tribunal planner I. G. McIntyre described Parengarenga:
The harbour comprises one central area and spreads out into a number of tidal
inlets. The surface area at high tide covers some 6,700 hectares and at low
water, some 1,300 hectares.
Water depths within the harbour entrance are up to 20 metres with the depth on
the bar some 2 metres. The harbour entrance is characterised to the south by
extensive sand dunes comprising white silica sand (A8 p. 8).
In her book Tai Tokerau (1975, p. 19) Florence Keene explained that Parengarenga
was the name originally given to the harbour entrance, but now applies to the whole:
When the local people went fishing outside the harbour, they were very careful
to go out on the high tide, because the strong currents, coupled with the
formation of the coast, caused corrugations of sand to form around the entrance.
These were often as high as three or four feet [1–1.2m]. Because of these sandy
corrugations the harbour was called Parengarenga (parenga = bank;
parengarenga = many banks or corrugations.
Because of the loose sands, the configuration of the harbour entrance changed
periodically. McIntyre noted that an old survey plan showed the entrance to be 520
metres. ‗Aerial photography taken in 1939 shows this entrance as 560 metres wide
and in 1980, 580 metres wide‘ (A8, p. 9). The same photographic evidence also
indicated an increase in areas of mangroves on the tidal inlets, as a result of
enrichment from run off waters following clearance of scrub and establishment of
pasture on much of the surrounding land (A8, pp. 11-12).
Extraction of the silica sands of Kokota has been carried on since the 1920s for use in
making glass. A report on Parengarenga lands produced for the Tokerau Maori Land
Council in 1905 commented on the potential use of Kokota sands:
The bare white sand on the East Coast … is I understand most suitable for the
manufacture of glass. I do not know if it is likely to be of any commercial value
within the next ten years and as the supply is practically unlimited I do not think
it would be wise policy to place any restrictions on the lessee as to its use
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should the trade at all develop it will be a source of revenue when the lease
expires (National Archives MA 1 1906/1009).
In the National Resources Survey of Northland (1963) the sands of both Parengarenga
Harbour and Ninety Mile Beach were identified as an important resource for glass
making and ceramics. ‗Between 35,000 and 50,000 tons of these rich silicas sands are
obtained annually from Parengarenga Harbour‘ (Ministry of Works 1963, p. 20). The
Northland Regional Development Resources Survey (1978) also identified
Parengarenga sands as a significant resource in its review based on a report prepared
in 1976:
New Zealand‘s glass sands composed of 95-98% pure Silicon oxide form vast
deposits in the Far North, in Parengarenga Harbour and on the Kokota Spit.
Reserves are estimated at 120 million tonnes (to a dredging depth of 15 metres)
for the northern part of Kokota Spit alone; overall reserves are quoted as likely
to be in the order of 1.5 billion tonnes ….
The output from Parengarenga Harbour currently amounts to 40,000 tonnes per
annum. 20,000 tonnes is barged to Whangarei for manufacture of window glass
(plus some 200-300 tonnes for use in refractory manufacture in Kamo) and a
further 20,000 tonnes is barged to Auckland for bottle manufacturing and other
industry ….
Northland‘s silica sands are well within the iron tolerance levels required for
window glass, plate glass and laboratory glassware, and certain of them reach
the standard required for ‗clear‘ quality glass … In other words Northland
could well support the manufacture of other forms of glassware not yet
manufactured in New Zealand (Northland Regional Development Council 1978,
pp. 298-299).
Although no other silica sand-based industry had been developed, and recycling of
glass reduced demand slightly, extraction of considerable quantities of Kokota sands
continued. McIntyre quoted from a paper published in 1981:
Sand is removed from the northern foreshore of Kokota Spit by the New
Zealand Glass Manufacturers‘ Company and New Zealand Window Glass
Limited. These companies between them hold titles under the mining
legislation for the mining of sand from the mouth of Parengarenga Harbour,
with licences covering a combined area of 1080 hectares. The sand is used for
the manufacture of glass.
There is no restriction in the [mining] titles on the amount of sand which may
be removed annually and this has varied from year to year with 93,224 tons in
1974 and 68,957 tonnes in 1977. The amount taken is not monitored on the
mining site and the figures quoted were supplied by the companies themselves.
Demand at present is said to be falling.
Despite the fact that the sand is mined below mean high water mark –
technically from publicly owned land – the Aupouri Maori Trust Board collects
a royalty of 10 cents per tonne (A8, p. 10).
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Rigby (R3, p. 75) quoted a report in the Northern Advocate (7 September 1970) that a
42-year lease agreement had been signed with NZ Window Glass and Alex Harvey
Industries, with an annual rental of $1500 and a royalty of 10 cents per ton, for sand
taken from Parengarenga 5B1 block. An additional rental of 2½ cents per ton would
be paid to the Trust Board for sands from the harbour. This royalty was later set at 30
cents per tonne (A8, p. 10). No details of these agreements have been submitted to
the Tribunal.
By the mid 1990s sand extraction operations at Kokota were controlled by Aucklandbased glass manufacturer ACI Glass. Some local concern was developing over the
impact of sand mining on Parengarenga Harbour. In May 1997, there was some
publicity over a threat by Ngati Kuri to blockade the harbour. A hui was held at Te
Hapua Marae to raise environmental concerns and ACI suspended sand mining:
Ngati Kuri says the sandspit has changed because of suction dredging of the
seabed. A new coastal inlet had been created, widening the harbour mouth and
eroding the foreshore….
The ACI general manager, Jim Snelson, had been shocked at hearing of the
planned blockade, said Mr Neho [Ngati Kuri Trust Board]. ‗He stated that ACI
had always acted honourably in all dealings with Maori, and that they had
always acted within the law.‘
Mr Snelson had assured the hui that ACI had mined silica sand in the area since
1922. It had mining licences from 1979 to 1993, when they were no longer
required under the Crown Minerals Act.
But the company again needed a permit from October 1 last year under a new
minerals programme. The application, which required consultation with tangata
whenua, was being assessed.
Meanwhile, ACI held a coastal permit issued by the Northland Regional
Council in 1992 for 15 years (New Zealand Herald 1 May 1997).
In another report Te Hapua resident and member of Te Aupouri Maori Trust Board,
Mati Sucich, voiced the feelings of local people that sand mining should stop,
claiming that the Kokota spit extended further across the harbour entrance than it does
now.
Although the harbour entrance has widened, the channel has narrowed, he
says, causing larger breakers and increasing erosion within the harbour.
Parengarenga is an extensive harbour with large shallow areas and sandbanks
covered in eel grass.
These areas are an important part of the marine food chain, says Mr Sucich.
They are being slowly killed by drifting sand produced, he says, by the suction
dredge at the harbour entrance (New Zealand Herald 31 May 1997).
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An ‗independent report‘ produced by the ‗Auckland University geography
department‘ was subsequently said to have cleared ACI from causing erosion at
Parengarenga. ‗The report found that the harbour entrance was not getting wider and
the foreshore erosion had been caused by weathering and wave action‘ (New Zealand
Herald 12 August 1997). Another report by Professor Terry Healy, University of
Waikato, ‗supported earlier findings that the effects of sandmining in the harbour are
restricted to where the sand is extracted, and it recommends that more than one
extraction site be used‘. This report had been commissioned by the Northland
Regional Council as part of its monitoring of coastal permits. Mr Snelson of ACI
Glass was also reported as saying that the company was already considering spreading
its operations, and while it had applied for a new mining licence, it held existing-use
rights to extract 40,000 cubic metres of sand per year. He also stated that ‗the
company would continue to liaise with the local Maori trust boards and sandmining
would not resume until all parties were satisfied‘ (New Zealand Herald 15 November
1997).
These reports do not appear to have convinced Ngati Kuri:
The chairman of the Ngati Kuri Trust Board, Graeme Neho, said the board had
agreed at its last annual general meeting that it did not support further sand
mining.
‗The proposal for the company to continue mining was totally rejected.‘
The executive officer of Te Aupouri Trust Board, Waitai Petera, said the
beneficiaries were ‗favourable‘ to stopping the mining because of concerns
about damage to the harbour.
But Mr Petera said Te Aupouri were tied into a lease with ACI Glass until the
year 2011, so they had little power (New Zealand Herald 19 November 1997).
Over the next year there was no sand mining as ACI Glass sought a mining licence
under the Crown Minerals Act, required in addition to the Northland Regional
Council coastal permit. On 31 March 1999 the Minister for Enterprise and
Commerce, Max Bradford, announced that ACI:
had been granted a 12-year mining permit to take up to 50,000 tonnes of silica
sand at Parengarenga Harbour ….
Mr Bradford said both the Ngati Kuri and Te Aupouri iwi had tangata whenua
status at Parengarenga.
But a Ngati Kuri spokesman, Tom Bowling Murray, yesterday warned there
was a high probability of another blockade when mining resumed.
Ngati Kuri wanted to highlight that it was the rightful owner of the sand, not Te
Aupouri, which received the royalties. Mr Bowling Murray said the harbour
was in the Ngati Kuri rohe (tribal territory), but Te Aupouri iwi had in the 1950s
asked Ngati Kuri for the royalties as it was in financial strife.
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‗Ngati Kuri gave them the taonga but they‘ve kept it … that‘s how they‘ve been
invested as the owners now.‘
Mr Bowling Murray said his people had asked for a return of the ownership
rights since the 1960s.
Many Ngati Kuri people opposed the sand mining and locals had already
noticed an improvement in the harbour fish life since it was suspended.
The chairman of the Te Aupouri Trust board, George Witana, said he was
‗ecstatic‘ that the mining would resume as the royalties of about $90,000 a year
had been missed in the economically depressed area.
He said the trust board was vested with the ownership [of Kokota] in 1955, and
Ngati Kuri had representatives on the board.
The royalties directly benefited both iwi, and indirectly helped Maori from
Kaitaia north by contributions to marae and schools.
The general manager of ACI, Keith Hamilton, said the company would not rush
into sand mining at Parengarenga.
Mr Hamilton said he was discussing the Ngati Kuri concerns with the iwi and
the company would in the meantime continue to import sand from Australia
(New Zealand Herald 1 April 1999).
There are two separate issues in respect of Kokota. One is the environmental impacts
of sand mining, but such matters are dealt with by both the regional council under the
Resource Management Act and by the Ministry of Enterprise and Commerce under
the Crown Minerals Act. Both statutes require consultation with tangata whenua and
consideration of impacts on the environment. Scientific reports on Parengarenga
Harbour have not been presented in evidence. However, a sand spit is a dynamic and
fragile geomorphic structure, and there are likely to be many elements contributing to
changes in its form over time.
The other issue appears to be an argument between some Ngati Kuri and Te Aupouri
Maori Trust Board over ‗ownership‘ of Kokota and receipt of royalties from sand
mining. This is a matter that needs to be talked out among Maori of Parengarenga
Harbour, between the Trust Board and Ngati Kuri, many of whom are also
beneficiaries of the Trust Board. No evidence has been produced that would allow
the Tribunal to review the ‗relationship between the Aupouri Trust Board and the
Crown in relation to taking the silica sands‘ as requested in the Wai 45 Statement of
Claim. Sand mining has stopped, and the company responsible is prepared to talk
with tangata whenua. The Crown is not directly involved in this issue, beyond the
granting of a mining licence, after consultation with tangata whenua. This is a matter
where all the parties involved are to be encouraged to go on talking to each other.

359

11.5

Muriwhenua Peninsula Lands

The lands north of Parengarenga Harbour and west to Cape Maria van Diemen have
been described for convenience in this section as Muriwhenua Peninsula lands, for
this was the original Muriwhenua, the end of the land. The various transactions after
1865 which resulted in transfer of much of these lands have already been outlined in
Chapter 2.6 of this review, in the Muriwhenua Land Report (pp. 316-320) and Stokes
Review (vol. 2, pp. 454-459 and 465-472). While some of these early transactions
were private sales, by 1966, the Crown had acquired a significant area which is now
administered largely by the Department of Conservation (Figure 42). These lands are
described as a priority area in the Conservation Management Strategy of the
Northland Conservancy:
The northern-most section of the North Island is a diverse area of hill country,
steep coastal cliffs, continually changing dunelands and expansive wetlands
with many endemic and threatened plants and animals and unique vegetation
associations. Its features include the extensive estuary, eelgrass, saltmarsh and
mangroves of Parengarenga Harbour, the gleaming white sands of Kokota Spit,
several large impenetrable swamps, subfossil kauri, birds, reptiles and snails
embedded in compacted dune sands, and serpentine soils at North Cape which
support a unique dwarf shrub community with 17 endemic plants. Large
numbers of migrant wading birds congregate on the harbour together with
variable oystercatcher, NZ dotterel and Caspian tern. Wetland and dune lake
birds feature NZ dabchick, NZ fernbird, scaup, bittern and spotless crake. Nine
species of lizard and numerous species and subspecies of land snails inhabit the
typically low windswept vegetation.
Te Rerenga Wairua (Cape Reinga) with its solitary pohutukawa, where the
spirits of the dead travel on to Hawaiki-A-Nui, is a site of significance to all
Maori. Over 1000 recorded archaeological sites contain evidence from the
earliest periods of human occupation in New Zealand. They feature large areas
of tool working floors, camps, pa, terraces, gardening systems, urupa, wahi tapu
and middens with the bones of moa, whales, dogs and fish. The lighthouses at
Cape Reinga and on Motuopao island are rich in history, as are the relics of a
whaling station and the gumdiggings.
Cape Reinga lighthouse is a principal international and national visitor
destination mainly for day trips. A variety of tracks and walkways linking
several campgrounds cross the area allowing spectacular coastal vistas and
access to wild windswept beaches.
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As an area of significant natural, historic and recreation value, the Te Paki
Reserves have been investigated for possible National Reserve status by the
former National Parks and Reserves Authority (Department of Conservation
1999, vol. 1, p. 64).
A number of areas within these lands have been identified specifically in the Wai 45
Statement of Claim and these are reviewed in the following pages.
11.5.1 Murimotu and Motuopao
Both these areas were acquired by the Crown in the 1870s (see Chapter 2.6).
Motuopao is a small island off Cape Maria van Diemen and was an old urupa. The
Crown acquisition for the purpose of a lighthouse was based on the assumption that it
was surplus land in the Taylor old land claim already outlined in the Muriwhenua
Land Report (pp. 320-324) and Stokes Review vol. 2, pp. 473-477). Motuopao is now
administered by the Department of Conservation as a Native Reserve and listed in its
Inventory as follows:
Physical:

Vegetation:

Animals:
Historic:
Visitors:

Located off the exposed end of Cape Maria van Diemen with
precipitous cliffs, rockstacks and a central area of sand dunes,
formed of basaltic submarine volcanics.
Extensive area of flax with mixed broadleaf scrub and grass and
several threatened species incl. Native bindweed, native
cucumber and Cooks scurvy grass.
Wide variety of sea birds, with endemic flax snail subspecies and
lizards.
Archaeological sites and relics of lighthouses and keepers
houses.
Access by permit only (Department of Conservation 1999, vol. 2,
p. 7).

Maori concerns about Motuopao are that no consent was sought or given for
construction of a lighthouse on an island and burial place which until construction
started was considered by Muriwhenua Maori to be still Maori land. There seems to
be a strong case for return of the title to Maori, but local Maori would cooperate in
maintaining limited access to the island as protection for the urupa there as well as
protection as a nature reserve.
Murimotu is an island off North Cape, acquired by the Crown, along with an area of
North Cape mainland, in 1878 for a lighthouse. The Murimotu transactions are
summarised in the Muriwhenua Land Report (p. 318) and are in Stokes Review (vol.
2, pp. 472-473). The Murimotu No. 1 block, including both the island with lighthouse
and the mainland of North Cape, is administered by the Department of Conservation
as North Cape Scientific Reserve, and listed in its Inventory as follows:
Physical:

A peninsula remnant of basic marine volcanic and ultramafic
intrusives linked to the mainland by extensive dunelands, with
precipitous bluffs on northern sides to 200m and a broad
southfacing tableland dissected by several large streams. Includes
Murimotu Island to the east.
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Vegetation: Very high plant endemism with manuka pomaderris sedge scrub
and patches of gully pohutukawa and broadleaf/manuka/kanuka
shrubland and flax. Unique association of plants endemic to the
serpentine cliffs and scrubland.
Animals:
Two subspecies of flax snails and other endemic snails. High
lizard diversity.
Historic:
Several pa sites and other archaeological evidence on coastal
headlands. Site of serpentine mining.
Visitors:
Entry by permit only.
Murimotu is among the lands Muriwhenua claimants want returned to them.
Although the limited access status as a scientific reserve should be maintained, there
is a strong case to return the title to Maori, and Maori participate in management of
the reserve.
11.5.2 Mokaikai Scenic Reserve
Mokaikai was one of the blocks acquired by the Yates family, sold to the Keene
family in 1920, and acquired by the Crown in 1966. For many years Maori families
had ranged widely over these lands. This pattern of occupation was described by
John McGavin, an official from the Education Department, who visited the area in
1891 to report on possible sites for a school:
The country north of Parenga[renga Harbour] is all poor gumland, the only parts
fit for cultivation are in very small pieces near the creeks, – consequently the
kainga are all small, some consisting of only one or two families, and even the
two principal – Kapowairua and Takapaukura – do not contain more than five
or six families each.
For the greater part of the year the people live in temporary camps, digging gum
– it was so at the time of my visit – consequently I could not see for myself the
number of children belonging to each kainga, but from careful enquiries I made
at the hui, I learned that there are not more than a dozen children in any one of
the kainga.
Although there are within a radius of about eight miles, six or seven small
kainga, yet owing to the broken character of the country, the many swamps, and
two or three tidal creeks, – fordable only at low water – the actual riding
distance, from any given centre, to the different kainga, would be from eight to
twelve miles; it would therefore be necessary that arrangements should be made
for the children to board near the school (F33 Appendix).
By the 1920s most people had congregated in Te Hapua but the kainga at Kapowairua
and Takapaukura remained occupied into the 1960s. The school was established at Te
Hapua.
The Department of Conservation used different criteria in listing Mokaikai Scenic
Reserve in its Inventory:
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Physical:

An extensive area of Cenozoic sandstone and siltstone bordering
Parengarenga harbour and the eastern coast, with areas of
Pleistocene and Holocene sand.
Vegetation: Mainly manuka dominated shrubland with large diverse wetland
areas. Small areas of remnant broadleaf forest with many threatened
plants.
Animals:
Outstanding wildlife habitat with lizards, endemic snails, and
numerous species of coastal and wetland birds.
Historic:
Large areas of a wide variety of archaeological sites and numerous
pa. Also fossilized wildlife. Kauri gum digging workings.
Visitors:
Accessible by water across Parengarenga harbour, and across
Muriwhenua Insorporation lands with permission (Department of
Conservation 1999, vol. 2, p. 8).
Attempts by the Department of Conservation in recent years to protect the vegetation
have led to conflict with local people who continued to allow their horses and cattle to
roam freely on these lands. However, there is little public use of this reserve.
11.5.3 Te Paki Recreation Reserve
In contrast with Mokaikai, Te Paki lands are visited by large numbers of people,
mainly in tourist buses doing the round trip to Te Rerenga Wairua and Ninety Mile
Beach, or as holiday makers who want to camp, walk or fish and enjoy this beautiful
coastal scenery. The Department of Conservation Inventory sets out the conservation
values for this popular recreation area:
Physical:

Cretaceous basic submarine volcanics and intrusives, and Cenozoic
marine sedimentary rocks. Rolling hill country at the northern end
of the Aupouri Peninsula. Extensive areas of duneland and long
sandy beaches and precipitous cliffs along northern side.
Vegetation: Extensive areas of manuka shrubland with regenerating forest,
forest remnants and wetland. High species diversity with many
endemic plants. Grazed pasture.
Animals:
Large numbers of coastal and wetland birds with high lizard
diversity and numerous endemic snails and insects.
Historic:
Very high number of a wide variety of archaeological sites dating
from earliest periods of human occupation. Te Rerenga Wairua of
particular significance. Gum digging and workings. Lighthouse on
Cape Reinga.
Visitors:
Easily accessible with campsites, tracks, picnic areas, short walk to
lighthouse. NZ walkway from Cape Reinga along Ninety Mile
beach to Ahipara starts at the Cape (Department of Conservation
1999, vol. 2, p. 8).
Among the former kainga mentioned in the Wai 45 claim are Kapowairua, which is
discussed below and Whangakea. Two small blocks, Whangakea and Te Neke, were
excluded when the Native Land Court vested title to the Muriwhenua block in seven
owners who sold the land to the Yates family in the 1870s. Whangakea was a kainga,
but over the period 1889-1891 the interests of the five original owners were sold to
Annie Yates, and subsequently included in Te Paki lands sold by the Keene family to
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the Crown in 1966. Te Neke was a small reserve but no separate Native Land Court
title was issued in 1871 and it was treated as part of Te Paki lands. In 1969 it was
acquired by the Crown for £20, the current valuation, after vesting by the Maori Land
Court in Te Aupouri Trust Board in 1967. Te Neke was a significant place on Te Ara
Wairua, the spiritual pathway to Te Rerenga Wairua.
Following various
representations to the Crown, Te Neke Reserve was set aside in 1993, under s.439 of
the Maori Affairs Act 1953 ‗as a Maori reservation for the purpose of a recreation and
camping ground for the common use and benefit of members of Ngati Kuri, Te
Aupouri and Ngai Takoto tribes‘ (New Zealand Gazette 1993, p. 337).
11.5.4 Kapowairua
In the Muriwhenua Land Report (pp. 99-105, 164-167 and 270-273) the Tribunal
reviewed the transactions of Rev. Richard Taylor in acquiring a large area of land in
trust for Te Aupouri. Later, Land Claims Commissioners awarded Taylor a block of
864 acres (350 ha) at Kapowairua, known as Taylor‘s Grant. The balance area which
was technically ‗surplus‘ was not claimed by the Crown, and allowed to pass through
the Native Land Court. During the 1870s much of the surrounding land was sold.
Taylor never lived at Kapowairua and until his death in 1873 maintained that the
original transaction had been intended to provide land for Te Aupouri. In 1875 the
Kapowairua block was sold by Taylor‘s family to Samuel Yates, purchaser of the
adjacent Muriwhenua block. The details of these transactions are set out in Stokes
Review (vol. 2, pp. 449-471). In January 2002 the Alexander Turnbull Library
advised that the original deed and Taylor‘s translation and his agreement to transfer
part of his interests had been discovered in the John White Papers at the library, but
Taylor‘s OLC file remains lost. The documents in Turnbull are reviewed in the
Appendix and confirm Taylor intended that Te Aupouri were to be allowed to remain
living on the land forever, ake ake ake (R7).
Until 1966, when what became known as Te Paki Farm Park was acquired by the
Crown, Maori families continued to occupy Kapowairua. In the Muriwhenua Land
Report the Tribunal commented:
From out of that confused picture, latter-day Maori were left with the
impression that the Kapowairua block, which went to Taylor, was the land that
Taylor was to hold as a permanent trust for the tribe. There was no other land in
Taylor‘s name. Accordingly, Maori lived upon that block. They were there
until the 1960s, but the land had long since been sold and they were eventually
required to move. They never understood why. When the Tribunal visited the
Kapowairua block and spoke with the local people, with those who had once
been living on the land, they continued to maintain that this land was theirs as of
right, that it was all that was left of the land Taylor had secured for the tribe
(Waitangi Tribunal 1997, pp. 166-167).
Kapowairua was the kainga of the ancestor Tohe whose journey south in search of his
daughter Raninikura left a legacy of place names along Ninety Mile Beach — Te
Wharo Oneroa a Tohe — and southward to beyond Hokianga (Figure 43). The name
Kapowairua is derived from Tohe‘s words when his people tried to stop him leaving:
‗Te mea ma koutou he kapo mai taku wairua‘, meaning if I should die, catch (kapo)
my spirit (wairua), that is stop it from travelling on to Te Rerenga Wairua (see Stokes
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Review vol. 1, pp. 22-28 and vol. 2, pp. 721-724 for the story of Tohe‘s journey). The
kainga at Kapowairua was occupied for many generations. Its existence was recorded
in 1772 when the French ships Marquis de Castries and Mascarin, commended by
Marc Joseph Marion du Fresne, anchored off shore (see Stokes Review vol. 1, pp. 4547). In 1891 John McGavin, an official from the Education Department, described
Kapowairua as ‗the principal Kainga in the district‘, the chief was Murupaenga Rewiti
Hongi, and it was the home of five families (F33, Appendix).
Kapowairua remained in Maori occupation until the 1960s as a living place with
kumara gardens, seafood resources, an urupa in the sand dunes nearby, water from a
stream, and the protection of the peak of Maungapiko, a significant landmark on
adjacent Maori land. As the Tribunal remarked in the Muriwhenua Land Report, the
Kapowairua transaction was ‗a paper thing without possession being given and taken
at the same time‘ (Waitangi Tribunal 1997, p. 350). The Tribunal concluded:
The loss of the papakainga at Kapowairua is still most keenly felt by Ngati Kuri
and Te Aupouri. They were required to vacate in the 1960s, over 120 years
after it was said that this and a much larger area surrounding was protected to
them for ever. The last of the homes was removed and Kapowairua was turned
into a summer campsite for the people of New Zealand generally. There was
never a full inquiry (ibid p. 354).
There is a strong case for the return of Kapowairua to the people of Te Aupouri and
Ngati Kuri who have ancestral connections with it, with some provision for public
access and protection of wahi tapu. The return of Kapowairua is a particular issue for
the Rewiri Hongi Whanau Trust, claimants in Wai 739, but all the other Ngati Kuri
claims, Wai 41, Wai 633 and Wai 747, also include it.
11.5.5 Te Rerenga Wairua/Cape Reinga
The Muriwhenua claimants, in clause 4 of their statement of claim, particularly asked
for legislative recognition of Te Rerenga Wairua, the spirits‘ leaping place, where the
spirits of the newly-dead leap off the land into the sea on their journey via
Manawatawhi (see Chapter 6) to Hawaiiki. The place is also known as Cape Reinga.
The claimants asked:
That the region known as Te Rerenga Wairua be recognised as a national
Taonga and be accorded due recognition in the legislation, institutions and
administration of New Zealand. That the Ngati Kuri and Te Aupouri tribes be
recognised as the guardians of the Mauri of Te Rerenga Wairua, such
recognition to be formalised by appropriate legislation and administrative
procedures.
The claimants also ask, in clause 27, for a review of the nature of land tenure at Te
Rerenga Wairua.
The Tribunal in the Muriwhenua Land Report referred to various site visits made
during the course of hearings:
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Needless to say, numerous sacred sites were pointed to; but possibly none was
more noteworthy than Te Ara Wairua, the spirit path, and Te Rerenga Wairua,
the final departing place for the spirits of the deceased at one of the most
northerly points. The traditions associated with those extremely sacred places
are shared with Maori throughout Aotearoa, and a reference to Te Rerenga
Wairua is rarely omitted in speeches at tangi in all parts of the country. It
serves too as a reminder of Maori links to the Pacific Islands and beyond. Just
as island traditions describe the departure of spirits from westerly promontories
pointing to Asia, so also the Muriwhenua Peninsula points north, for the spirits
will pass through Hawaiiki on their way (Waitangi Tribunal 1997, pp. 20-21).
The details along the route of Te Ara Wairua, the spiritual pathway, and the
significance of Te Rerenga Wairua, have been set out in Stokes Review (1997, vol. 1,
pp. 19-22 and Appendix 2, vol. 2, pp. 717-720). Attempts by the missionaries to
undermine Maori belief in the significance of Te Rerenga Wairua are outlined in
Stokes Review (1997, vol. 1, pp. 125-131).
In the Muriwhenua Land Report the Tribunal referred to the historical and
anthropological debate in the evidence ‗whether Maori entirely abandoned their old
beliefs for those of the Christian churches, or whether they merely added those beliefs
to a cultural system that remained fundamentally the same‘. Much of the evidence is
derived from the one-sided perspective of missionary accounts. In spite of the
influence of missionaries in Muriwhenua since the 1830s, traditional Maori values
and beliefs were not rejected. This was particularly so in the case of Te Rerenga
Wairua, or Cape Reinga, as the Tribunal experienced:
When we went to Te Reinga ourselves, before the debate on this issue, a crowd
of over 60 had gathered to add their blessing to the place, so sacred was it to
them. The service, in the autumn wind and rain, took more than an hour. More
significantly though, it was a Christian service conducted on Maori lines. It
seemed to us that Christianity had not taken over Maori culture but had been
incorporated in it. The missionaries went to debase Te Reinga, and now,
Christian services are used to maintain its sacred character (Waitangi Tribunal
1997, p. 50).
There was general concern among Muriwhenua claimants that they had lost
possession and control of this place of special significance, not only to them, but to all
Maori. In recent years there has been some conflict between Ngati Kuri and the
Department of Conservation and tourism interests over a perceived failure to respect
Maori values at Te Rerenga Wairua. The Department has been negotiating with Ngati
Kuri over appropriate visitor facilities. In 1999 an agreement was reached between
Ngati Kuri and the Department to create a 75-hectare ‗historic reserve‘ to be called Te
Rerenga Wairua, to be jointly managed by Maori and the Crown (New Zealand
Herald 5 June 1999). There is a strong case for the return of the title to Ngati Kuri
and Te Aupouri, the land to be vested in trustees, with consultation on conditions for
public access in such a manner that ensures visitors understand and respect the
significance of this sacred place.
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11.6

Te Wharo Oneroa a Tohe/Ninety Mile Beach

Issues concerning Ninety Mile Beach are set out in clauses 16-22 of the Wai 45
Statement of Claim:
16.
17.
18.
19.
20.

21.

22.

That the spiritual significance of the Ninety Mile Beach be appropriately
recognised in legislation and departmental practices.
That the title of the claimants to the Ninety Mile Beach be recognised and
given effect.
That the customary rights to fish and to take shellfish from the Ninety
Mile Beach be recognised and given effect.
That the claimants‘ rights to control and manage the Ninety Mile Beach
be recognised and given effect.
That compensation be paid for the damage to the claimants caused by the
licensing of commercial toheroa operations and the creation of a public
highway along Ninety Mile Beach. Compensation to be paid for any
shortfall in restoration and for past losses.
That the causes of impairment of the quality of the Ninety Mile Beach,
including the afforestation of Crown land adjoining it and the passing of
traffic along it be examined and steps taken to restore the original
condition of the beach, compensation to be paid for any shortfall in
restoration.
That the depletion of fish life along Ninety Mile Beach and elsewhere
around the coast line be examined and measures taken to restore the same.
Compensation to be paid for any shortfall in restoration and for past
losses.

This review will not include issues of title or ownership of the foreshore and seabed,
Crown prerogative, or aboriginal title, as these are legal matters that are to be argued
in other jurisdictions. Nor will it deal with sea fisheries, already reported on by the
Tribunal in the Muriwhenua Fishing Report. This review will focus on the large
amount of evidence presented to the Tribunal concerning local tradition, customary
uses, and Maori attitudes and perceptions in respect of Te Wharo Oneroa a Tohe
(Figure 43). The Tribunal did not report on these matters in the Muriwhenua Land
Report and explained the reason:
It is a matter of crucial importance for the Muriwhenua people but, after hearing
some evidence thereon, it was agreed by claimant and Crown counsel that the
Ninety Mile Beach claim should not be dealt with as part of this present stage of
the inquiry. Their reason was simply that there was too much else to consider
(Waitangi Tribunal 1997, pp. 354-355).
In a review of the law relating to the Treaty and Maori fisheries the Law Commission
commented on the question of ownership of the foreshore:
The New Zealand courts have mostly treated the Crown‘s rights in respect of
the foreshore with great deference and virtually as a necessary attribute of
sovereignty. Among politicians, the Crown‘s legal advisers and the judges alike
the proposition ‗the Crown owns the foreshore‘ became unquestioned (Law
Commission 1989, p. 69).
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This belief was based on a ‗presumption‘ arising from the doctrine of tenures in
English law that title to all land belongs ultimately to the Crown:
Statute apart, there is no difference between the Crown‘s title over the foreshore
as ultimate proprietor and its ultimate title over the dry land. It can make grants
of one as much as of the other…. So the fact that the Crown holds the
paramount title to the foreshore is not even prima facie incompatible with the
legal recognition of indigenous property rights. Every word that has been said
since 1839 about the Crown‘s title being subject to rightful and necessary
occupation and use by the indigenous inhabitants can equally apply to the
foreshore….
That the Crown owns the foreshore by virtue of paramount title (unless it has
granted it to others) is not in doubt. What is in question is the nature of that title
and whether there may be any legal burden on it (ibid pp. 69-70).
The Crown‘s right to grant titles to the foreshore was restricted in s.147 of the
Harbours Act 1878 which provided that no part of the foreshore could ‗be conveyed,
leased granted or disposed of… without the special sanction of an Act of the General
Assembly‘. A similar provision has been retained in subsequent Harbours Acts.
A number of cases have challenged the Crown prerogative over foreshores and sea
bed. These are reviewed by the Law Commission (1989), Boast (1993) and in his
evidence for the Muriwhenua Tribunal (C3 and C3a). None of these succeeded in
undermining this Crown prerogative. In 1955 an application was lodged with the
Maori Land Court by Waata Hone Tepania of Ahipara seeking an investigation of title
to Wharo Oneroa a Tohe/Ninety Mile Beach, and its vesting in trustees for Maori
owners. The grounds for this application were:
FIRSTLY: That the said land is customary land having at one time been
completely under the control and jurisdiction of a Maori - Tohe.
SECONDLY: That the Maori food Toheroa shellfish have disappeared from
the said beach.
THIRDLY: The Marine Department which of recent years exercised control of
the beach has failed in its duty through its ignorance of the mana and tapu the
Maori have on this beach and fishing ground.
FOURTHLY: Only the restoration of the beach and fishing grounds to the
control of the Maori will the Toheroa shellfish food return to the beach.
This application was concerned not solely with legal issues of title but with the Crown
management of the resources of Te Wharo Oneroa a Tohe and apparent failure to
recognise Maori cultural values.
The case was heard in the Maori Land Court at Kaitaia by Chief Judge Morison over
12-15 November 1957. The Crown, represented by Sir Vincent Meredith, opposed
the application, on the grounds that, on cession of New Zealand under the Treaty of
Waitangi and proclamation as a British colony in 1840, English common law was
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imported which held the foreshore to be the property of the Crown. There had also
been a proclamation under s.4 of the Native Land Act 1867 to the effect that Native
Land Court jurisdiction over all foreshores in the Auckland Province had been
suspended (New Zealand Gazette 1872, p. 347). Since then other legislation has been
enacted to control coastal areas, and in particular the Harbours Act 1950
acknowledged Crown title to the foreshore. The Crown also submitted that Maori had
not had exclusive use and occupation of Ninety Mile Beach since 1840 as it had been
in general public use. Chief Judge Morison heard the evidence anyway, and on 15
November issued ‗a preliminary determination‘ on customary ownership of Ninety
Mile Beach before 1840:
(a) That the northern portion was within the territory occupied by Te Aupouri
and the Southern portion was within the territory occupied by Te Rarawa.
(b) That the members of those tribes had their kaingas and their burial grounds
scattered inland from the beach at intervals along the whole distance.
(c) That the two tribes occupied their respective portions of the land to the
exclusion of other tribes.
(d) That the land itself was a major source of food supply for these tribes in that
from it the Maoris obtained shellfish namely toheroa, pipi, tuatua, and tipa from
the beach itself, and kutai from the rocks below high water mark and the part
known as the Maunganui Bluff.
(e) That the Maoris caught various fish in the sea off the beach, and for this
purpose went out in canoes. The fish caught were mullet, schnapper, flounder,
kahawai, parore, herrings, rock cod, yellow-tail, kingfish and shark.
(f) That for various reasons from time to time ‗rahuis‘ were imposed upon
various parts of the beach and the sea itself.
(g) That the beach was generally used by the members of these tribes.
It is clear beyond doubt that the land was exclusively occupied by the two tribes
under their customs and usages, and the further question is whether it can be
said to have been owned by them (Northern MB85/126-127).
Chief Judge Morison acknowledged the assertion of ownership of the foreshore by the
Crown but also stated:
The Maori tribes must be regarded as states capable of owning territory just as
much as any other peoples whether civilized or not: The Court is of the opinion
that these tribes were the owners of the territories over which they were able to
exercise exclusive dominion or control. The two parts of this land were
immediately before the Treaty of Waitangi within the territories over which Te
Aupouri and Te Rarawa respectively exercised exclusive dominion and control
and the Court therefore determines that they were owned and occupied by these
two tribes respectively according to their customs and usages (ibid).
The Crown sought leave to appeal, which was granted. The Court also considered
that a case should be stated to the Supreme Court by the Crown on the question of
Maori Land Court jurisdiction over foreshores and whether Maori had maintained
exclusive occupation of Ninety Mile Beach since 1840.
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The Supreme Court considered the matter in December 1960 and found in favour of
the Crown submissions that the Maori Land Court had no jurisdiction to issue a title
to the foreshore of any land. This ruling was based on the assumption of Crown
prerogative, s.150 of the Harbours Act 1950 which prohibits any grant of title to the
foreshore without the authority of a special statute, and s.35 of the Crown Grants Act
1908 which sets the boundary of any land granted at mean high water mark (In re an
Application for Investigation of Title to the Ninety Mile Beach [1960] NZLR 673678). The Maori claimants appealed and the case was argued before the Appeal Court
in Wellington in November 1962 and March 1963 but the appeal was dismissed (In re
the Ninety Mile Beach [1963] NZLR 461-480). Boast (1993) has argued that the
Appeal Court‘s reasoning, that a Maori Land Court determination in an investigation
of title to the adjacent land bounded at mean high water mark left the foreshore with
the Crown, failed to grasp the legal history of lands adjoining Ninety Mile Beach,
which were purchased by the Crown before 1865, and therefore not investigated by
the Native Land Court. An unanswered question remains, in the absence of clear
statements in the relevant deeds, whether the vendors fully understood the nature of
the transaction or ever intended to extinguish their rights to the foreshore. Maori
claimants maintain their rights have never been extinguished. However, as already
noted above, the legal matters of Crown prerogative over foreshore and seabed are to
be argued in other jurisdictions.
The Maori Land Court hearing of the Ninety Mile Beach case in 1957 (Northern MB
85/7-67) elicited a range of evidence from local people which provides a picture of
customary uses and practices in the lifetime of the witnesses. The Tribunal also heard
a large number of witnesses in March 1991 over a week dedicated to hearing evidence
on Ninety Mile Beach. Out of all this evidence a number of issues emerged which are
relevant to the management of the resources of Ninety Mile Beach. These include
Muriwhenua Maori traditions, Maori customary practices such as rahui, regulation of
public use (especially use of vehicles), the toheroa and tuatua beds, collection of
mussel spat and Maori participation in management of coastal resources.
11.6.1 Rahui
The concept of rahui, a ban or restriction on entering an area or taking the resources in
it, was and still is an important element in the management of traditional resources.
Dame Joan Metge described the forms of rahui based on her experience and
discussion with kaumatua of the Ahipara district:
A rahui involves the recognition or imposition of a state of tapu and the saying
of karakia, so it has a religious dimension, but it can serve a variety of
functions, regulatory, conservatory, psychological and social. Traditionally
rahui were imposed:
(1) during the spawning season of certain kinds of mataitai, when mataitai
showed signs of depletion, and when it was necessary to built up stocks for
a special occasion, as conservation measures;
(2) when a rangatira died, to emphasise the social loss and show the iwi‘s
respect and aroha;
(3) when someone had drowned, to avoid physical and spiritual contamination
as a result of people eating mataitai from an area made tapu by death, and
out of respect and aroha for the person drowned.
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(Aroha means sorrow as well as love). The institution of a rahui was
accompanied by a karakia, public proclamation and the erection of pou rahui
at the boundaries of the area (C20, p. 35).
Metge also suggested that rahui customs associated with a drowning were still
observed by both Maori and local Pakeha at Ahipara, ‗though not without adjustment
to changing circumstances‘, such as proclamation in the local newspaper and a shorter
time period for the sake of local commercial fishermen:
Adoption of the Maori term and some of the practices associated with it – the
pou on the beach, the prayers at the place where the body was lost or found
and at the lifting of the rahui – would I think do more than Government
regulations to help users of the coast cope with the aftermath of a drowning
and to treat coastal resources with care and respect (C20, p.37).
Hohepa Kanara of Te Aupouri and Ngai Takoto, in his evidence in the Ninety Mile
Beach inquiry in the Maori Land Court in 1957 described the customs of rahui as
applied on the beach:
There are many reasons for them – if a person drowned at sea a rahui would be
made within the area he was drowned for a certain period. If food from seabed
became exhausted a rahui would be created so as to make allowance for pipis
etc., to replenish their supply. A Chief could effect a rahui by declaring a
certain area subject to the mana of a rahui – during this period no-one can enter
into or do anything within the rahui until such time as the restriction has been
lifted. Those are some of the reasons I know. Once a place is declared subject
to the mana of a rahui no person is allowed to trespass. There were places
where rahui were made as regards birds. The Maoris had a custom of declaring
a certain portion of the beach as subject to a rahui – birds of certain kinds would
gather and at full tide would gather at a certain place and in order to protect
them a rahui is declared over this particular area. A rahui also created for
sharks (mango), during this period [no-one] is allowed to fish until after
restriction at which time the people will go out to sea to fish.
After restriction for birds is lifted the Maori used traps to catch the birds –
make a noose pegged to the ground – loop placed amongst trees or shrubs thus
allowing birds to become entangled. The loops are placed upright on the sand,
the birds trip over the nooses – the watchers light torches – on seeing the
torches the birds do not make an upward flight but take off gradually and
increase their height, thus enabling the birds to pull on the loops of the snares
and become entangled. The birds were never caught on the sea but on land.
The places where they were usually caught are known as ‗puta manu‘…[The
rahui] was not necessarily restricted to the land, but to any part of the beach not
covered by water…
I was present at some rahui ceremonies at which rahuis were created. The
people would assemble wherever a rahui was intended to be created. If rahui
intended to cover an area on the water the people would assemble almost to the
water‘s edge. If it is to cover a part of the beach the people would assemble
there (C3a, Annexure 18, p. 12).
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Waata Hone Tepania, in his evidence in the 1957 case, described the battles and how
the boundary between Te Aupouri and Te Rarawa was laid down at Ngapae in the
1820s. Peace between the tribes was secured by some strategic marriages and
thereafter respective chiefs controlled the northern and southern portions of the beach.
‗It is through common ancestor Tohe that Rarawa and Aupouri claim the ownership
of the beach‘ (ibid p. 22). He estimated that ‗older Maoris relied about 90% on
shellfish and seafish for their food‘ (ibid).
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James Bowman, a Pakeha, who was 83 years old in 1957, had been born at Ahipara
and lived there most of his life. He described how the few Pakeha families there in
the late nineteenth century had to abide by Maori custom on Ninety Mile Beach:
They could not please themselves as to when they came and went. A chief
called Mumu was in charge. He was the head one of the whole lot – there
were a lot of chiefs. Mumu controlled very nearly the whole beach and the
land too. There were raupo huts all over the place right around the coast, right
along Reef Point way…. Mumu lived in Te Kohanga in Ahipara Bay. He
spent most of his life around there. They had gardens all round Reef Point.
The huts extended up to Hukatere… Mumu and his brothers and cousins were
in charge up to Hukatere. I did not please myself what I did on the beach. We
couldn‘t do what we liked – we were frightened of them – we wouldn‘t dare to
walk and trample over it. I saw rahuis on the beach – when the old chief
Mumu died they buried him and put up a rahui. They put up a pole, a good
thick post and they carved some sort of tattoo on it. When they put this rahui
up it was for one part of the coast – they left the other part open. The post for
Mumu‘s rahui was put in at high water mark. The people knew the post was
up to close the coast for shellfish and mussels. One post was 2-3 miles north
of Ahipara and the other was the other side of Reef Point at Otia. Mumu was
not drowned, he died of old age. It was Maori custom that if a chief died they
closed part of the beach to fishing. The people were not allowed to fish in the
sea off the beach either. There were no poles in between these two but the
people knew there was a rahui. If anyone came along and broke the rahui they
would make him pay. They might chuck him in the tide.
Later on they did away with this custom, when the older chiefs died (ibid
p.16).
Matiu Witana of Te Rarawa, in his evidence in the Maori Land Court in 1957,
described how punishment for breaking a rahui would also be meted out to a Pakeha:
This European was thrown into the sea by my grandfather – Hamihana Paka.
The reason was that he lit a fire on rocks where the mussels were. Name of
place was Marikena. Hamihana‘s home was at Te Kohanga. When the old
man saw a fire on the rocks where the mussels were he immediately went out,
seized the European and threw him into the sea. Lighting of fires was against
Maori custom. It was below high water mark. You are not allowed to light a
fire among the mussels on the rocks (ibid, p. 17).
The late McCully Matiu explained to the Tribunal in 1991 how the kaumatua
successively imposed a rahui on various parts of the more accessible mussel beds,
kutai, on the reefs between Ahipara and Tauroa for conservation purposes (Figure
44):
They rahui Marikena rock first, then they shift over to the other side, over
towards Waitahapaua, and when those kutai are getting low, they place that
rahui and carry on to Tokanui. From there they go round to Wharikiriki; that
is about the end of the mussel beds. That is four rahui, four areas they rahui, a
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fairly big area. If the kutai do not come right back in Marikena, they can go
round to Okura and Koutu (C11, p. 8).
The kaumatua would check the condition of the kutai themselves, consult with their
people and then a meeting would be called to talk about it before a rahui was imposed
so that ‗everybody knows exactly where the rahui is‘. Then the kaumatua formally
imposed a rahui:
The kaumatua marked the rahui with a pou rahui. They first got a teatree,
trimmed it down and put it up, two pou, above high tide marking where the
rahui starts and where it ends. Everybody knows what it was from the meeting
(C11, p. 9).
The rahui were observed because even the young people knew that if they did not, ‗ka
pau nga kai, these foods will be exhausted, they will be gone for good‘ (C11, p10).
A report in the Northern Advocate (7 February 1952) described the lifting of a monthlong ‗tapu‘ on Herekino Harbour following the drowning of a young Maori man:
The rites took place 40 yards inside the Herekino Heads, at the spot where the
youth was last seen alive, the tribal leader Wiko Arama, diving in three times to
signify that the tapu had been lifted.
Mr T Keay of Herekino represented the Pakeha race and, casting a wreath on
the water, made a short speech. He asked that relations between Maori and
Pakeha be still further closely cemented (D11(a), p. 192).
There was also karakia as part of the ceremony, attended by a large number of people
from Auckland as well as Hokianga and Muriwhenua.
The late Haimona Snowden described, in March 1991, how a rahui had been imposed
just a few weeks earlier, at New Year, when a local man had collapsed and died on
the beach near Ahipara. He had ‗not drowned, but the tide came up to him‘, and
Haimona imposed ‗a ban on the area from the Lone Pine past Waimimiha, a landmark
fishermen use, to the Iron Gate [on the coast route to Tauroa] for three weeks‘. The
rahui was advertised in the local newspaper, Northland Age. Haimona then explained
how the rahui was imposed:
We did not put a pou up on the beach. After the funeral, when we went to
takahi the house, we went down to the beach, a big gathering of family and
Ratana apotoro, and we had a karakia at the place where he collapsed, prayers
for the family and to whakawatea the tapu from that place. Then we blessed the
van in which he was taken to the house. All that was part of the rahui placed on
the beach because of his death. All the people here respect that rahui when it is
put on after a drowning. We put a rahui on whenever there is a drowning,
Maori or Pakeha. I have had Pakeha families approach me to do it for one of
theirs. I am happy to do it out of respect for the drowned person and because
they respect tikanga Maori (C9, p. 7).
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Occasionally, if there was a practical reason to keep the coast open, a rahui would not
be imposed after a drowning. Ngarui Morrison explained that in 1924 one of the local
people drowned when a raft of timber was wrecked on the Herekino Harbour bar,
called Kaiwaka, and his body was washed up on a beach to the north a few days later.
The drowned man‘s father, a local elder, refused to impose a rahui, ‗because if I did
our young people would die of hunger‘ (C14, p12). This story illustrates the
flexibility of tikanga in adapting to local circumstances where local people were
almost entirely dependent on kaimoana for their subsistence.
11.6.2 Toheroa
Of the many complaints heard by the Tribunal from Muriwhenua Maori about
depletion of coastal resources of kaimoana, the most concern was for the loss of
toheroa beds. The Tribunal heard evidence about the life history and habits of the
toheroa from Peter Redfearn, Manager of the MAF Fisheries Shellfish Hatchery at
Mahanga Bay, Wellington:
Toheroa belong to a group of large mactracean bivalves in the subgenus
Paphies. The New Zealand representatives of this group are the toheroa
Paphies ventricose, the tuatua, Paphies subtriangulata and Paphies donacina,
and the pipi, Paphies australis.
Toheroa are restricted to the mainland of New Zealand. They live in exposed
open coast beaches at about the mid-tide level and have a wide, but patchy
distribution throughout the country. The main populations are found on North
Auckland west coast beaches from Piha to Ninety Mile Beach, the Wellington
district west coast beaches from Foxton to Te Horo, and in the south of the
South Island on Te Waewae and Oreti Beaches.
Toheroa are active burrowers and may be found some 20cm below the sand
surface. They tend to aggregate in beds in the lower lying areas of a beach
where the water table is just below the sand surface. Their active movement in
sand is restricted to up or down, that is they can dig down or move upward
towards the sand surface. Toheroa are filter feeders of phytoplankton and other
organic particles in the size range of 1 to 25 micron. Food particles are
collected by extending the siphon into the water column when the beach is
covered at high tide and pumping sea water through the shell cavity where food
particles are collected by the gills and transported to their digestive system.
The sexes are separate, in equal proportions and become sexually mature at one
year old. Depending on the availability of suitable food in the plankton some
part of a toheroa population may contain sexually mature individuals and some
spawning may occur at any time during the year. In general, the peak spawning
period is in September to November, but may extend until February. However
significant spat falls have also been recorded in May, June and July (D8, pp. 57).
Spawning occurs into the water column at high tide and, after fertilisation, within 24
to 48 hours, planktonic larvae develop and remain swimming in the water. This larval
period lasts from 14 to 25 days, depending on water temperature, food supply and
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availability of a suitable settlement surface. Although a single toheroa may produce
many millions of eggs, a large proportion of larvae that form from them will be lost,
consumed by other sea animals. Redfearn suggested there was some correlation
between successful spat falls of toheroa and dense blooms of phytoplankton species
that occur in some years during winter and early spring:
The larvae settle onto the beach during the interval of slack water just before
each wave recedes and attach themselves to sand particles by a byssus thread.
Initially these spat have a limited ability to burrow. They tend to be collected
by surf and carried up shore where they finally settle in a band along the beach
between the levels of high water neaps and high water springs. At a length of
2mm toheroa are able to burrow to a depth of 1 or 2 cm below the sand surface.
As they grow and are more able to burrow, the toheroa juveniles gradually
move down towards the adult toheroa beds at mid-tide level. Toheroa settled in
January finally colonise the mid-tide level about November.
Toheroa are able to move across the beach passively. Periodically young
toheroa in response to the vibration in the beach caused by a breaking wave will
quickly push down with the foot to elevate the shell above the sand surface.
The toheroa are then collected by the wave front and are eventually carried
down the beach when the wave recedes. In the period of slack water before the
next wave breaks they quickly rebury into the wet sand. Adult toheroa are also
able to move their position on the beach by this means. In general such
movement has only been observed at night (D8, p. 8).
The growth rate averages about 1.67cm per year. A young toheroa at an average
length of 4.3cm at 1 year old will grow to 11.7cm at 7 years.
The toheroa population on the west coast beaches of Northland has fluctuated
considerably in the past. Redfearn compiled a table of toheroa population changes
from 1919 to 1986 reproduced below (D8 Tables 1 and 2). Before 1962 when the
first detailed toheroa surveys began, the figures in the table were estimates or
expressed in descriptive terms by various Marine Department officials and fisheries
officers. The survey methods varied and where there are two figures shown, these are
estimates at the beginning and end of the gathering season in years when this was
permitted.
Date
1919-20
1923-24
1925-26
1927-28
1928-29
1929-30
1930-31
1931-32
1932-33
1934-35
1935-36

Ninety Mile Beach
Dargaville Beach
Muriwai Beach
(Million)
(Million)
(Million)
Good toheroa beds on all 3 beaches
Beds improving
Well stocked
Scattered beds
Well stocked
Depleted
Well stocked
Well stocked
Well stocked
Well stocked
Mortality
Some depletion
Some depletion
Mortality, but well
stocked
< 20.0
Large depletion
Well stocked
Depleted
Depleted
Well stocked
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1936-37
1937-38

Well stocked
Well stocked
Well stocked
15.2
Mortality on all North Island west coast beaches
1938-39
Depleted
9.1
4.0 to >1.0
1939-40
12.0
Improved
5.0
1940-41
Stock improvement
Stock improvement
5.0
1941-42
Stock improvement
Stock improvement
10.0
1943-44
Stocks good
Stocks good
>5.0
Tuatua beds on beach
1944-45
Depletion
Stocks good
Stocks good
6.0 to >1.0
1945-46
9 months later
Stocks good
Stocks good
Tuatua increasing
1947-48
Depleted only odd
>3.0
toheroa found
1948-49
Depleted
5.0
13.0
1949-50
Depleted
Stocks good
15.0
1950-51
Depleted
Stocks good
>1.0
1000 toheroa transplanted from Dargaville Beach to Ninety Mile Beach
1951-52
8.0
1954-55
Depleted
Depleted
1955-56
Possible recovery
10.0
Stocks good
1956-57
6.2
1958-59
Stock improvement
Stock improvement
Stock improvement
1959-60
Stocks good
Stocks good
Stocks good
1961
7.6
1962
25.0
20.5
5.2
1963
26.2 to 37.0
18.1
4.7 to 8.3
1964
22.1 to 13.5
10.9 to 14.8
7.4 to 12.4
1965
5.6 to 3.9
7.3 to 15.4
1.6 to 3.6
1966
2.3 to 1.9
11.8 to 14.6
5.4 to 3.1
1967
0.5 to 0.8
3.3 to 5.1
2.3 to 3.8
1968
1.9 to 6.9
6.3 to 3.4
6.7 to 2.2
1969
7.0 to 9.3
6.5 to 8.1
3.8 to 2.6
1970
18.4 to 41.0
11.2 to 8.2
2.6 to 0.7
1971
10.4
3.2
1.0
1972
3.7
41.0
2.1
1973
0.7
4.4
7.5
1974
1975
Depleted
1977
Depleted
0.4
1978
Depleted
0.4
1979
Depleted
2.7 to 1.9
0.2
1980
Depleted
3.7 to 5.5
Depleted
1981
0.05
4.6
0.2
1982
0.02
6.3
0.4
1983
0.8
1.7
0.9
1984
2.7
7.1
0.7
1985
0.8
10.4
0.4
1986
1.9
6.0
1.4
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In May 1920 proposed leases of Ninety Mile Beach for the purpose of encouraging
extraction of toheroa for processing in a cannery were advertised in the New Zealand
Gazette. Local Maori objected strongly to this proposal in a petition signed by 273
people and sent to the MP for Te Tai Tokerau, Tau Henare. Their main concern was
exclusion from shellfish beds in the lease area but assurances were given that shellfish
could still be taken for personal or family consumption (D11 (b), pp. 481-497).
Leases were eventually granted by the Crown for commercial extraction of toheroa
and by 1930 a cannery was operating at Waipapakauri. In 1934 there were nine
people employed in the cannery with a daily output in season of about one ton.
‗Twenty men and women, all natives, are engaged in digging and shelling toheroa on
the beach‘ (D11(a), p. 168).
Through the 1930s and early 1940s both the commercial extraction of toheroa and
Maori use for food co-existed. But there were frequent cases of Maori being caught
with excessive quantities. This issue was raised with Prime Minister Fraser in July
1946, when northern Maori argued that restrictions conflicted with Treaty rights. The
Prime Minister was quoted as responding that restrictions were imposed by
regulations only ‗to safeguard the toheroas and safeguard the food supply‘. He also
noted that the canneries were ‗a national industry and handled the beach scientifically,
but he would be strongly opposed to special preference being given to them at the
expense of the Maori people‘ (D11(a), p. 179).
By the mid 1940s toheroa stocks were dwindling. In 1947 the Waipapakauri cannery
had not canned any toheroa for four years and was reliant on canning seasonal fish
catches and experimenting with vegetables (D11(a), p185). In October 1947 the MP
for Te Tai Tokerau, T P Paikea, asked in Parliament whether there had been any
consideration of compensation for northern Maori ‗for the destruction of the toheroa
beds on Ninety Mile Beach‘. He quoted a letter from the Minister of Marine
suggesting that exploitation by canneries was not the cause:
Several factors were involved including pollution of the beach by oil from an
overseas ship sunk during the war, excessive poaching by troops stationed in the
vicinity of the beach during the war, the very heavy and fast motor transport
using the beach during the war, and two periods of very heavy mortality
amongst the toheroa prior to the war (NZPD 1947, Vol.278, p. 853).
Nothing came of the suggestion about compensation.
By 1950 the cannery at Waipapakauri had ceased production and was deserted. While
some blamed the commercial exploitation of the beds and/or wartime activities along
the beach, a newspaper report commented:
Some of the older Maoris take a more philosophical view. Toheroas, they say,
have always come and gone, maybe because of the breaking of tapus, maybe
because toheroas have urges to migrate and explore new territories.
Fisheries experts are inclined to side with the Maoris…
They confirm that toheroas left the beach in 1870, 1917 and 1932 in much the
same way as they did about 10 years ago (D11(a), p. 191).
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According to this report, fisheries experts had been investigating the habits of toheroa,
and noticed they fed on a species of plankton. The numbers of toheroa were closely
related to the prevalence of plankton carried north by coastal currents, and affected by
spells of easterly weather which pushed the plankton out to sea.
The late Rev. Maori Marsden, in his evidence to the Tribunal in 1991, commented on
the failure to respect the mauri of the toheroa by commercial exploitation, especially
for processing at the cannery:
I remember a special meeting of Ngaitakoto where the elders expressed
misgivings about the Mauri of the Toheroa being made ‗noa‘ and being depleted
in the near future because they were being commercialised, a grave ‗hara‘ or sin
against the Atua for a freely bestowed gift. They predicted that in less than 20
years the toheroa would disappear because the Mauri would remove itself, and
the removal of Mauri or life-force, would spell doom to the toheroa. For them,
it was not so much the use or even over-use of the resource but rather the abuse
and misuse of the Mauri and its tapu. It would create an imbalance in the
fragile network of the eco-systems of the Oneroa-a-Toohe and even the
abundance of schnapper and other seafoods would be seriously depleted (C17,
p. 8).
Redfearn suggested to the Tribunal that a fluctuating population was not unusual for a
species living in such conditions naturally:
These populations may increase rapidly during a single season by recruitment
through spat fall or immigration of adults or conversely may decrease rapidly by
catastrophic mortalities. There is no data to indicate toheroa populations have
been increased by adult immigration (D8, p. 9).
In the table of toheroa populations at three Northland beaches it is apparent that
periods of depletion have not occurred simultaneously on all beaches:
The changes in population on Ninety Mile Beach have in general been much
greater than those on the other two beaches and the depletion of the population
on this beach has generally been for much longer. There was a long period of
depletion from about 1946 to 1956 similar to the current depletion.
The current situation is the longest recorded since 1919. However the toheroa
population on Ninety Mile Beach may have declined just as dramatically in the
past as examination of extensive shell deposits to be found in the sand dunes
indicate strata of toheroa and tuatua shells. A characteristic of the depletion of
toheroa on the beach is a movement up shore of the tuatua population or more
likely the young tuatua occupy the space devoid of toheroa at the mid-tide
beach levels during their migration down shore.
The repopulation of Ninety Mile Beach by toheroa is due to either a single or a
series of good spat falls of larvae. If these are successful then the new
population becomes self-sustaining and during the following years has the
potential to develop into a large population.
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The toheroa population on the beaches along the west coast from Piha to Ninety
Mile Beach should be considered to be a super-population with Muriwai and
Dargaville beaches being on occasions the major supplier of seed to beaches to
the north. It is probable that Ninety Mile Beach is recolonised by immigration
of seed toheroa from the southern beaches. This has possibly occurred in 1940,
1956 and 1958 (D8, pp. 10-11).
Redfearn explained that the ‗persistent near shore north flowing current along the
west coast of the North Auckland Peninsula which is responsible for the deposition of
the sand beaches‘ would also be the means to carry toheroa larvae north to Ninety
Mile Beach. However, this pattern of flow is highly dependent on the weather and
varies greatly, but, if toheroa stocks on southern beaches are also depleted, then the
chances of a good spat fall on Ninety Mile Beach are much reduced. Redfearn
concluded that the current depletion of toheroa on Ninety Mile Beach was ‗probably
natural‘ but human activity on the beach, including poaching, may well put increased
pressure on a low population.
A number of factors may affect population decline of toheroa. Poor spat fall over
several seasons and/or excessive predation of juveniles, or excessive human
harvesting of adults will reduce numbers. Changes in beach profiles as the result of
storms, and swells producing heavy surf can destroy beds. Beach levels can change
up to a metre higher or lower during a single tide cycle. Although no specific
diseases of toheroa have been identified it is likely that disease may cause some
losses. Redfearn estimated total mortality of toheroa from all causes as about 50
percent (D8, pp. 12-13). He also noted that periodic ‗catastrophic mortalities‘ had
been recorded in the past on Ninety Mile Beach in 1931, 1932, 1938, 1945 and
possibly 1966 and 1971. Similar events have occurred on Dargaville, Muriwai and
Wellington district beaches:
On the North Island west coast beaches such mortalities have occurred when
persistent easterly winds coincide with the neap tidal cycle in mid summer. The
net result is a rapid aggradation of sand on the beach with the sand blown onto
the beach from the dunes, and sand deposition from offshore such that the tide
does not cover the toheroa levels of the beach for several days. The high
insolation during the day rapidly heats the sand and the toheroa are rapidly
stressed. Their only available escape mechanism is to attempt to move down
shore, but as the tide does not cover the beach they die from heat exhaustion
(D8, p. 13).
A number of reasons have been put forward for the disappearance of the toheroa in
recent years. Among them have been depletion of sea fisheries in coastal waters and
planting of pine forests in Aupouri State Forest. Redfearn did not think either of these
factors had any effect on the shellfish beds of Ninety Mile Beach. However, he did
warn against ‗modern forestry practices in the future‘ which might harm the toheroa
‗if the run off from the forests contains toxic materials, such as insecticides or
herbicides, or high levels of nutrients which may cause unfavourable plankton blooms
in the adjacent sea water‘ (D8, p. 15). Nor did he think cannery harvests in the past,
which ranged from a few hundred thousand to 1.5 million toheroa per season, had a
significant long-term impact. The amount taken by non-commercial gatherers and
illegal gathering ‗has always been conjectural, but in some periods has been
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significant at the local level‘ (D8, p. 14). This has been particularly so in areas
adjacent to beach exits to roads from Ninety Mile Beach.
Since the late 1920s there have been persistent complaints about the impact of motor
traffic on Ninety Mile Beach. The use of Ninety Mile Beach as a roadway and
increasing amounts of vehicular traffic has certainly had some impact. Redfearn
commented:
In general such traffic over the adult beds does not appear to stress the animals
unless the traffic is heavy such as that apparent during, for example, an open
toheroa season or a beach fishing competition. The traffic tend to occupy the
firm mid-tide levels and the traffic tends to puddle the sand causing the toheroa
to float towards the sand surface where each toheroa forms a small sand
hummock. These conditions are likely to cause stress to the toheroa and
mortalities may result.
The more recent introduction of all terrain vehicles, especially the increasing
number of recreational vehicles, in New Zealand poses a further potential
hazard. These vehicles are able to travel at high speed at all levels of the beach
and may severely stress juvenile toheroa and tuatua in the upper beach levels.
Juveniles of both species are unable to dig deeply into the softer sand and are
likely to be flicked out of the sand to be exposed to gull predation or heat stress
and may also be crushed in the sand during the passage of such vehicles. The
predilection of some drivers of all terrain vehicles for such manoeuvres as
‗wheelies‘ must be highly stressful to a juvenile toheroa and will have some
potential to cause mortalities (D8, pp. 15-16).
In 1997 the Northland Regional Council had a study group looking at traffic issues on
Ninety Mile Beach, including public safety and protection of shellfish beds. The
group involved ‗the Council, beach users, iwi, conservation groups and tourism
operators‘ and intended to monitor traffic on the beach over the summer 1997-98.
‗There are general concerns about safety because a lot of hooning goes on at Ninety
Mile Beach‘ (New Zealand Herald 26 August 1997).
In February 1998 it was announced that staff from the National Institute of Water and
Atmospheric Research were working with the Northland Regional Council in a study
of ‗the impact of traffic on shellfish depletion compared with other possible causes,
such as offshore winds and a decline in plankton‘. There was concern that not only
had the toheroa beds remained closed for 20 years but numbers of tuatua were also
dropping (New Zealand Herald 19 February 1998). In May the NIWAR scientists
presented some preliminary findings to suggest ‗that repeated impact caused by high
vehicle volumes had killed up to 15 percent of juvenile toheroa‘. The number of
vehicles traveling daily along the beach ranged from 20 to over 150 with a total of
some 450 vehicles during a fishing contest. The scientists wanted more time to
consider the long-term impacts of traffic in the context of other factors which may
include:
Climatic changes. The El Nino weather pattern has been
blamed for shellfish deaths around Northland this year.
Availability of food.
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An increase in toheroa predators such as paddle crabs.
Historical over-fishing.
Illegal poaching (New Zealand Herald 22 May 1998).
No technical or scientific reports have been made available to the Tribunal since the
review submitted in Redfearn‘s evidence in 1991 (D8). The issues are complex and
multi-faceted, and careful investigation is needed before effective, long-term
measures can be developed. However, Redfearn suggested that there was potential
for enhancement of toheroa populations by introducing ‗seed juveniles reared into the
laboratory or a hatchery‘. However, this would be an expensive process, as a
hatchery would need to be constructed in the vicinity and, because of the 50 percent
average annual loss, several million seed toheroa per annum would have to be reared.
Although systems of transporting seed toheroa have been devised, more research
would be needed to determine minimum size of toheroa, and efficient methods of
distribution along the beach, to ensure successful planting. Such a programme of
enhancement would have to be continued over several years to have any significant
effect on toheroa populations (D8, pp16-17). It is also important for local Maori in
Muriwhenua to be fully informed of these developments and to participate actively in
the decision-making needed to implement any policy for enhancement of the
traditional shellfish resources of Te Wharo Oneroa a Tohe/Ninety Mile Beach.
11.6.3 Collection of Mussel Spat
An important commercial product found on Ninety Mile Beach is the spat of the
green mussel which is supplied to mussel farms in Coromandel and Marlborough
waters. Kim Walshe, Regional Manager of MAF Fisheries North in 1991, explained
in his evidence the economic importance of mussel spat collection:
It is thought that green mussel spat cast ashore on Ninety Mile Beach is derived
from the spawning of mussels present on reefs south of the beach and further
offshore. Spawning usually occurs in Spring and Autumn, but is not regular
from year-to-year. The combination of environmental events that lead to a
successful spawning and spat fall is not known. Mussels remain as planktonic
larvae for three to six weeks until they reach a stage of development where
transition to their adult form becomes necessary. At this stage settlement on a
rocky reef or bottom is the ideal, but in the absence of such hard substrates,
mussels will settle on other items such as flotsam or seaweed or even on sandy
or gravelly bottoms where they attach to several separate particles. It is possible
that large amounts of mussel spat settles on drifting seaweed in the Ninety Mile
Beach area because of the scarcity of rocky substrates. Drifting weed, together
with its attached spat, is cast ashore at irregular intervals determined by wind
and tides. Most weed comes ashore in Autumn or Spring. Frequently weed is
cast ashore in amounts totalling several tonnes, and this may have to be
collected on one tidal cycle (D7, pp. 12-13).
Walshe then explained that spat on seaweed collected on Ninety Mile Beach was
‗extremely important to the mussel farming industry as the bulk of all seed mussels
come from that source‘ (ibid). The mussel encrusted seaweed was collected, packed
in 10kg bags, worth about $65.00 each (plus GST) in 1991, and delivered by
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chartered plane to mussel farms. Almost all of the Coromandel mussel farms relied
on this source, and 85 percent of Marlborough mussel farms.
In 1991 there were six current permits for hand gathering of green mussel spat on
Ninety Mile Beach issued under s.65(2) of the Fisheries Act 1983. Local Maori
complained to the Tribunal that there was no provision to ensure that Muriwhenua
tribes were entitled to a share of the collection of mussel spat off the beach. Another
permit had been granted under s.14A of the Marine Farming Act 1971, to collect spat
off lines set in Ahipara Bay. By 1991, when the Tribunal heard evidence on Ninety
Mile Beach, a moratorium had been imposed on the issue of further permits, taking
effect from 1 October 1989. It is not known whether Maori complaints have been
resolved in the permit process administered by the Ministry of Agriculture and
Fisheries.
11.6.4 Tikanga and Kaitaikitanga
In her evidence to the Tribunal in 1991, Dame Joan Metge explained that she had
interviewed kaumatua of the Ahipara district about their knowledge of the resources
of coast and how they acquired it. Her compilation of tikanga governing the
collection of kaimoana has already been quoted earlier in the chapter and was based
partly on these interviews. She summed up the attitudes of Te Rarawa of the Ahipara
area:
These interviews clearly established:
1. Their sincere and unshakeable belief that as members of Te Rarawa they
own the resources of the foreshore;
2. the maintenance of traditional Maori beliefs and practices relating to
mataitai as a unified system until the 1940s and with modifications up to
the present time;
3. an intimate relationship with the coast which includes strong feelings of
responsibility for its well-being and management. Although knowledge
and observation of the tikanga mataitai have fallen off in the post war
years, this decline is to be attributed mainly to pressures from the outside
world and has not proceeded without protest (C20, p. 13).
Te Rarawa people view their coastal resources, mataitai or kaimoana, which until the
mid twentieth century were abundant, as part of their heritage, and their mana and
rangatiratanga were enhanced by sharing this resource with all. It was also expected
that all who came to gather seafood would respect local tikanga Maori. But with
increasing population and increasing pressure on the resources there has been
depletion and loss of knowledge of tikanga. Metge commented:
In the thirty-six years I have known them, Te Rarawa ki Ahipara have had to
cope with the loss of the greater proportion of the rising generation to the cities,
the alienation of many from their rural and tribal roots, rapid loss of the
language which is the foundation of the culture, and the return of city bred
mokopuna to an area where unemployment is worse than ever. Under these
circumstances it is no wonder that knowledge and observation of nga tikanga
governing the taking of mataitai, as of other aspects of Maori culture, has fallen
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off quite markedly. Yet this trend should not be accepted as irreversible (C20,
pp. 42-43).
Metge saw encouraging signs of interest and willingness among young people to seek
out this traditional knowledge and take responsibility for management of traditional
resources:
In our talks the kaumatua have stressed repeatedly that what they want is not to
put the clock back, to exclude non-Maoris or shut out the modern world, but to
have their rightful claims recognized, to secure an economic base for
themselves and their descendants on their ancestral territory and to play an
effective and respected part in the formulation and implementation of a
management plan that will combine development of the region‘s resources with
sustainability (C20, pp. 43-44).
The Tribunal in 1991 heard kaumatua speak of how tikanga Maori could provide a
basis for management of the coastal resources of Te Wharo Oneroa a Tohe/Ninety
Mile Beach. The late McCully Matiu of Te Rarawa and Ngati Kahu, who grew up in
Ahipara, spoke about how the tikanga for gathering seafood applied to all, that
punishment for breaking the rules was not always meted out if diplomacy achieved
the same end:
We did not mind Pakehas going to the beach and the rocks to get seafood as
long as they respected the laws of the Maori. Some did and some did not. We
would go up and tell them, you can‘t scale fish on the beach, you can‘t eat on
the beach and so on. We told them, either they do what we think is right or go
somewhere else. Those laws are tied on us too. The kaumatua did not punish
them when they did things wrong, but they talked to them to make them
understand (C11, p. 10).
The late Haimona Snowden, kaumatua of Te Rarawa, told the Tribunal about his
hopes for the future management of the coastal resources of Te Wharo Oneroa a
Tohe/Ninety Mile Beach:
What we want in making this claim is first to have our rangatiratanga, our
ownership, our mana over the takutai moana recognised, and secondly to have a
real share in its control and development. As long as our rights of ownership
are recognised we do not want to exclude anyone, we are happy to share the
resources of the coast (C9, p. 11).
What seems to be needed in the management of the resources of Ninety Mile Beach is
a great deal more communication with local Maori. One way to do this might be the
establishment of a group of guardians, kaitiaki, with a substantial involvement of
local Maori with Department of Conservation, local and regional authority, and
fisheries regulatory bodies to review the issues raised by Muriwhenua claimants.
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11.7

Crown Lands and Forests

As already described in the Muriwhenua Land Report, the Crown acquired substantial
areas of land in Muriwhenua, most of it before 1865. Through the twentieth century
significant areas remained in Crown ownership. From the 1950s on there were
considerable efforts made to develop these lands by the Department of Lands and
Survey. The major schemes are shown in Figure 45. On the Aupouri Peninsula,
stabilisation of sand dunes along Ninety Mile Beach to protect developing pastures
led to the planting of pine trees and the establishment of Aupouri State Forest in the
1960s by New Zealand Forest Service.

Figure 45.
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In the 1980s the Forest Service and Department of Lands and Survey were
restructured. A new State-owned enterprise, Landcorp, took over the land
development schemes on Crown lands, while administration of schemes on Maori
land was transferred to the Department of Maori Affairs, and the schemes ultimately
returned to Maori owners. The Forest Service disappeared to become a policyoriented Ministry of Forestry which retained management control of the section of
Aupouri Forest on Parengarenga lands owned by Maori. On all the other exotic
forests cutting rights were leased to various private forestry companies (Figure 46).
Some of these companies also leased Maori land, such as parts of the Parengarenga
lands, and Muriwhenua Incorporation lands north of Te Hapua. The indigenous
forests and other reserves on Crown land were transferred to the Department of
Conservation.

Figure 46.
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The Department of Conservation is a major land owner in Muriwhenua. While all
Crown lands are perceived by claimants as potential areas to be transferred to them by
the Crown in settlement of their grievances, there is a distinction to be made between
the commercially productive lands, whether farmland or forest, and the conservation
estate. Conservation lands have been set aside as reserves for particular purposes –
historic, scientific, wildlife protection, scenic, recreational, and so on. There is no
reason why these values should not be preserved, but Muriwhenua Maori seek a more
active and participatory role in their management. Certain places are particularly
significant for Muriwhenua Maori, and it has been suggested above that there are
good reasons why title should be returned to them. There seems no reason why this
could not occur, and at the same time preserve and possibly enhance the purposes for
which the lands were set aside as reserves.
In its Conservation Management Strategy the Northland Conservancy has identified
priority areas ‗where Departmental effort will be focused‘ (Department of
Conservation 1999, vol. 1, p. 59). These areas are shown in Figure 47, and include
many places of particular significance to Muriwhenua Maori. The Muriwhenua
Peninsula places have already been noted. The Crown reserves on Karikari Peninsula
are a source of Maori grievance and lie within a large priority area of Kaimaumau /
Ranganunu / Karikari:
This most diverse section of Northland‘s coast dominated by the Karikari
Peninsula and the rounded profile of Puwheke features broad beaches of white
sand, prominent rocky headlands and intimate sheltered bays rimmed with
groves of pohutukawa and regenerating shrubland. The broad shallow
Rangaunu Harbour with its eel grass and saltmarshes also contain 15% of New
Zealand‘s mangrove forest. Kaimaumau wetland, an oligotrophic bog system,
is the third largest in the country. Together with several shallow lakes,
including Lake Ohia and its bed of ancient kauri roots, the area is important
habitat for a variety of threatened ferns, mosses, orchids, freshwater fish
including the black mudfish, and birds such as banded rail, fernbird and spotless
crake. The wetland and estuarine habitats are of international significance for
wetland and migratory birds.
Archaeological sites are especially abundant near the coast and include pa such
as Rangikapiti and Taumarumaru, middens, garden system, canoe portages,
terraces, urupa and wahi tapu. The history of gumdigging is evident throughout
the swamps and wetlands with numerous gumholes and ditches. Historic
buildings include the restored Mangonui Courthouse, Butlers house, and others
in the Mangonui area. The Mangonui waterfront is a historic precinct. The
Oruru river valley/Taipa estuary is an important archaeological landscape and
contains over 1000 well-preserved sites including pa, drainage systems,
middens and terraces.
Seasonal visitor use is high, especially at Maitai Bay campground and in the
Taipa/Mangonui areas. A wide range of coastal recreation is possible (ibid, pp.
66-67)
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Figure 47.
The Ahipara-Herekino coast and plateau is also a priority area for conservation
purposes and also for Maori:
The Ahipara plateau, extending from the southern end of Ninety-Mile Beach
to the mouth of the Herekino Harbour reflects a history of fire, logging and
gumdigging. Successions of low manuka gumland, shrubland and small
wetland areas cover the windswept plateau, while remnants of mixed coastal
broadleaf / kauri forest linger in the gullies and valleys. The area is notable for
its high numbers of threatened plants, diverse orchid communities and variety of
coastal and forest birds. Large mobile and partly consolidated sand dunes have
accumulated against the steep bluffs along the plateau edges and extend around
the whole coastline. Extensive rocky reefs are a feature of Tauroa Point.
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The area is particularly rich in archaeological sites including pa, terraces and
middens which span the entire period of New Zealand prehistory. The history
of gumdigging is well illustrated by the largest relatively intact evidence of
kauri gum digging extraction techniques including trenches, ditches, dams,
sluicing and gumholes.
The coastline is popular with local and national visitors for camping, surfing
and fishing and for four wheel drive bus tours over dunes and through
gumfields. Several walks and tracks extend throughout the area.
This priority area forms part of the proposed Northland Kauri National Park
(ibid, pp. 83-84).
The Conservation Management Strategy is a two-volume document produced by the
Department of Conservation after consultation with the public, special interest groups
and tangata whenua. Its purpose was described as ‗a way of achieving complete
planning coverage of land and water administered by the Department in a coherent
and integrated manner‘ (ibid, vol. 1, p.10). This purpose is set out in Section 17D of
the Conservation Act 1987:
…to implement general policies and establish objectives for the integrated
management of natural and historic resources, including any species managed
by the Department under the:
Wildlife Act 1953
Marine Reserves Act 1971
Reserves Act 1977
Wild Animal Control Act 1977
Marine Mammals Protection Act 1978
National Parks Act 1980
NZ Walkways Act 1990
Conservation Act 1987
and for recreation, tourism and other conservation purposes.
Strategic planning over a ten-year period was intended to provide for both integrated
management of land and marine areas administered by the Department of
Conservation, ‗and advocacy for the protection of species, habitats and historic
resources on lands owned by other agencies and individuals‘ (Department of
Conservation 1999 vol. 1, p. 10). There are also overlapping responsibilities with the
provisions of the Resource Management Act 1991, administered by the Northland
Regional Council, in the preparation and implementation of regional and coastal
management plans.
For many Maori the Department of Conservation (DOC) is seen as the face of Crown
lands administration in Muriwhenua. The extent of Muriwhenua lands now within the
conservation estate, and the inclusion within DOC ‗priority areas‘ of many places that
are special for Muriwhenua Maori, is a source of friction between the Crown and
tangata whenua. Some of the reasons are historical but DOC staff have inherited
these issues. Section 4 of the Conservation Act 1987 states: ‗This Act shall be
interpreted and administered so as to give effect to the principles of the Treaty of

391

Waitangi.‘ Many DOC people and other Crown agents have made a sincere attempt
to consult with tangata whenua, but some of the difficulties lie not only in the legacy
of past transactions but also in differing perceptions, attitudes and values in the
management of the resources of the physical environment.
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12

AN OVERVIEW OF ISSUES IN THE MURIWHENUA CLAIM AREA

The persistent theme in all of the Muriwhenua claims is loss — loss of land, loss of
access to resources, loss of sacred places, loss of mana and rangatiratanga, loss of
social cohesion among whanau and hapu, and loss of the families who have had to
move away. The sense of social disruption and dislocation of both those who still
live in the Muriwhenua claim area, and those who live and work elsewhere but
returned to tell their stories to the Tribunal, is a significant part of the grievances of
Muriwhenua Maori. This overview begins with a brief commentary on social issues,
then a summary of issues related to loss of land, resource management issues and
finally some remarks on comprehensive and specific claims.
12.1

Social Issues

The Wai 45 Statement of Claim at Clause 31 made it clear that social issues formed a
significant part of Muriwhenua Maori grievances:
The claimants claim compensation in respect of the disruption of their Iwi; the
social dislocation which has occurred as a consequence of legislation and
Government policies; and for the taking of measures dealing with the social
issues of unemployment and loss of Mana; and for compensation by way of
policies, practices and funding appropriate to restore the Mana of the Tribes; the
education and training of Tribal members.
With the Hokianga district, Muriwhenua is one of the most socially deprived regions
in New Zealand. This shows up starkly in Figure 48, a map of social deprivation for
the total population in 1996. In the March 2001 Census 44.7 percent of the
population in the Far North District is Maori. There are also disparities between
Maori and Pakeha populations. The income figures for the Far North District in 1991
in the following table were compiled by Urlich Cloher and Murphy (1996, p.3). The
figures in brackets are the comparable figures for New Zealand as a whole:
Income

Non Maori %

Maori %

0 - $10,000
$10,001 - $15,000
$15,001 - $20,000
$20,001 - $25,000
$25,001 - $30,000
$30,001 and over
Unspecified
Total

39.0
17.0
12.0
8.2
6.5
11.4
59
100%

51.2
16.5
18.5
5.2
3.0
3.8
1.8
100%

(33.9)
(15.0)
(10.8)
( 9.5)
( 8.4)
(18.9)
( 3.5)
100%

(42.5)
(16.6)
(10.9)
( 7.9)
( 5.8)
( 7.9)
( 8.5)
100%

In the same report Urlich Cloher and Murphy noted the high rate of Maori
unemployment in the Far North District. The following figures show the percentage
of unemployed people in the total work force in the 15-59 year old age group. The
figures are for the Far North District with the comparable New Zealand figures in
brackets:
Year
1986
1991

Non Maori %
6.7 ( 5.9)
13.2 (12.2)
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Maori %
19.4 (15.1)
39.0 (30.6)

Title: Fig 48 Northland Depriv.fh10
Creator: FreeHand 10.0
Preview: This EPS picture was not saved with a preview (TIFF or
PICT) included in it
Comment: This EPS picture will print to a postscript printer but
not to other types of printers

Figure 48.
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In 1990 ‗A Community Profile‘ for the Kaitaia Social Welfare District, which
included Muriwhenua, Whangaroa and North Hokianga, indicated a number of
significant factors identified by its author, C.L. Marra (C24, pp. 5-6):
Population: Highest growth rate in New Zealand and high proportions of
elderly and young families.
Income Distribution: Low income per capita and low average income for
area labour force.
Ethnicity: High Maori population 41%.
Unemployment: 26% of labour force.
Beneficiaries: More than 1 in 3 of adult population on a benefit (15-60 age
group).
Loss of Essential Services: Post Offices, banking facilities and postal
agencies withdrawn from 12 communities.
Transport: No public transport and worst roads in New Zealand.
Rural Downturn: Subsistence farming.
Dependency on the State: Beneficiaries, unemployed and subsidised
schemes.
Political Decision Making: without consultation; some communities totally
dependent on the State.
It is not necessary to pursue these depressing social statistics in any more detail. A
great deal of such information was provided in reports to the Tribunal, including C.
Geiringer (F10 and F20), E. Hercock (Q10), J. Koning and W.H. Oliver (L8), C.
Marra (C24) and J. Newell (A20). The social situation in the 1990s, when the
Tribunal was hearing evidence in the Muriwhenua claims, was the accumulated result
of many decades and several generations of social deprivation among Muriwhenua
Maori. It was also the cumulative effect of as many decades and generations of
government policies. In their review of ‗Economic Decline and Social Deprivation in
Muriwhenua 1880-1904‘, Professor W. B. Oliver and John Koning commented on the
significance of ‗two prevalent ideologies‘ underlying Government policy towards
Maori, even after it became obvious that Maori were not a dying people:
The first is that when a ‗superior‘ race meets an ‗inferior‘ one, the latter is sure
to go under. The second is closely related — that New Zealand had an ―AngloSaxon‖ destiny and that landed proprietorship was basic to its fulfilment. Thus
land should shift from ‗unproductive‘ Maori to ‗productive‘ Pakeha possession.
While this belief encouraged efforts to turn inefficient Pakeha farms into better
ones, it encouraged the continuing reduction of Maori land holdings, and made
it unlikely that any effort would be made to assist Maori farmers.
Government policies, then, did not arise from information about the condition
of the Maori people, but from ideological considerations. Neglect was not
inevitable but a matter of practical choice; choices were made in accordance
with values arising from ideology. While it is not surprising that policy makers
made these choices, that does not eliminate their responsibility for them and the
policies that resulted (L8, p. 15).
It is not possible to quantify the social impacts of many generations of deprivation
and the current pattern of high unemployment, poor educational attainment and high
level of dependence on various forms of Government welfare benefits. However, a
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major component of any redress in settlement of Muriwhenua claims should be
concerned with social issues.
12.2

Loss of Land

The remaining areas of land in Maori ownership in 1996 are shown in Figure 49.
Much of it is marginal and unproductive when considered for farming potential.
Apart from around Parengarenga Harbour, there remain only small scattered pockets.
The best lands in Muriwhenua for farming or horticultural purposes have long since
been sold, and there is limited potential on remaining Maori lands for farming and/or
forestry development. By 1865 the best lands had been sold to the Crown or acquired
by the Crown as ‗surplus‘ to grants made to private claimants in pre 1840
transactions. After 1865 the process of erosion of the remaining Maori land base
continued. Between 1865 and the early 1900s the Crown acquired large areas,
particularly south of Ahipara and Kaitaia. The Native Land Court process of vesting
lands in 10 or fewer owners, which was used widely in Muriwhenua in the late 1860s
and into the mid 1870s, not only dispossessed some potential owners with rights, but
also made it easier for private purchasers to acquire lands. The cumulative effect of
all these transactions is the loss of land, loss of access to resources, and loss of sacred
places.

Figure 49.
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The return of lands and their resources should also be a significant component of any
redress in settlement of Muriwhenua claims. Among the lands that could be returned
are the Aupouri Forest, Crown land development schemes, and any other Crown lands
that might contribute toward establishing a strong economic base for Muriwhenua
Maori. Some specific lands of significance to Muriwhenua Maori are outlined later.
12.3

Resource Management Issues

In recent decades, and particularly since the mid 1960s when the Crown began
acquiring substantial tracts of coastal lands to create scenic and recreational reserves,
there has been increasing tension between the Crown and Maori over management of
these lands. These issues have been outlined in Chapter 11. Most of these lands in
the late 1980s were transferred to the conservation estate, to be administered by the
Department of Conservation, which became the face of the Crown and focus of
unresolved Muriwhenua grievances. Although this department has taken active steps
in recent years to consult more widely with Maori, there is still frustration for many
Maori who feel they have lost control of some very special places of significance to
them.
There appears to be no reason why title to these lands cannot be returned to tribal
ownership, perhaps by vesting in the name(s) of ancestor(s), and establishing a trust to
work cooperatively with the Department of Conservation in the management of such
places. This sort of arrangement is suggested for the following:
Manawatawhi/Three Kings Islands. These islands are of particular significance to
Ngati Kuri, Te Aupouri and Te Rarawa. Restricted access should be preserved and
the islands managed for protection of flora and fauna, archaeological sites and wahi
tapu — Ohau is the last stopping place of the spirits of the dead before they journey
west to Hawaiiki.
Motuopao Island and Murimotu No.1 Block, including the island Murimotu. These
lands are of significance for Ngati Kuri and Te Aupouri. Both these lands currently
have restricted access which should be maintained to preserve the flora and fauna and
scientific values of these places, but also to protect the wahi tapu and places of
traditional significance.
Te Rerenga Wairua. This is a place of significance to all the Muriwhenua tribes and
to the Maori world in general. It is the end of Te Ara Wairua, the spiritual pathway,
where the spirits of the dead leap off the land from Cape Reinga into the sea to
journey to Ohau and on to Hawaiiki. It is also a place of spectacular coastal scenery
and the point where the currents of the Tasman Sea and southern Pacific Ocean meet.
Because it is both an attraction for visitors and a significant wahi tapu, respect for the
place needs to be preserved, and visitor facilities and an interpretive centre planned
with significant input from local Maori, and active Maori management of the area.
Kapowairua. This is the site of an ancestral kainga, continuously occupied until the
1960s when the last families were removed following Crown purchase from the
Keene family who had permitted continued Maori occupation. The land was also
called Taylor‘s Grant, being land granted to the Rev. Richard Taylor by the old land
claims commissioners. Taylor‘s original transaction in 1840 was intended to provide
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a reserve for Te Aupouri. Until the 1960s, Te Aupouri and Ngati Kuri families at Te
Hapua have always understood that Kapowairua was reserved for them. It seems
appropriate that title to their kainga at Kapowairua, the original Taylor‘s Grant,
should be vested in the ancestor Tohe and returned to Ngati Kuri and Te Aupouri of
Te Hapua.
Maitai Pa. This is an old pa site and wahi tapu of significance to Ngati Kahu, located
on a rocky peninsula between Maitai Bay and Waikato (Merita) Bay, in the Karikari
Peninsula. It was partitioned off the Hetaraka farm on Karikari 1B1B block in 1965,
to become Karikari 1B1B1 block with the intention of creating a Maori reserve. This
proposed reserve was not implemented when the Crown purchased the Hetaraka farm
in 1968 and the land became a public recreation reserve. Maitai Pa should be returned
to Ngati Kahu so that they can protect this important site.
Karikari 2 Residue Esplanade Reserve. The long coastline of this block contains
several wahi tapu, pa sites and sites of traditional significance to Ngati Kahu which
were removed from their ownership and control when subdivisions were made at the
southern end of the block. The title to the esplanade reserve of Karikari 2 Residue,
north of the Crown land in Karikari 2K, which is now public recreation reserve,
should be restored to Ngati Kahu, along with the fishing rights that pertained to land
with riparian rights, on condition that no further subdivision of the land is made. The
esplanade reserve on existing partitions south of Karikari 2K should be maintained.
There may be many other particular places, or sites of significance, but those listed
above were among the significant places referred to frequently in evidence before the
Tribunal.
Te Wharo Oneroa a Tohe/Ninety Mile Beach is a significant place in the minds of
Muriwhenua Maori, particularly for Te Aupouri and Te Rarawa. It is part of the
spiritual pathway to Te Rerenga Wairua and there are numerous place names
associated with the journey of Tohe from Kapowairua. Apart from the Parengarenga
blocks in the north, most of the adjacent lands are in Crown ownership, much of it in
Aupouri Forest, with small areas classified as reserves administered by the
Department of Conservation. The return of Crown lands in Aupouri Forest is seen by
Muriwhenua claimants as a major component in settlement of their claims. However,
this will not resolve their concerns about management of the beach.
The issues concerning Ninety Mile Beach are not just a matter of managing the
foreshore, but also include the coastal zone above mean high water mark and the reefs
and shellfish beds below low water levels. Title issues will not be resolved here.
However, serious consideration should be given to setting up a body as Guardians
(Kaitiaki) of Te Oneroa a Tohe, with members from Te Aupouri and Te Rarawa, with
powers to provide an overview and advice to relevant authorities on all aspects of
management of Ninety Mile Beach.
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12.4

Some Specific Claims

In reviewing the evidence in the Muriwhenua lands claims post 1865, the Wai 45
Statement of Claim has been taken as the framework for the comprehensive claim of
the Muriwhenua claimants. There are 30 claims registered in the Muriwhenua inquiry
area which have been outlined in Chapter 1. In general, most of the issues raised are
referred to in the Wai 45 Statement of Claim and indicate a shared experience of land
loss and social disruption common to all Muriwhenua tribes. A number of the claims
have been lodged by individuals on behalf of whanau. Some of these have been
investigated and reviewed as case studies of matters that have affected many other
Muriwhenua whanau as well. For example, succession matters, consolidation of
interests in individual owners of farms, subsequent loss of farm lands through debt to
the Board of Maori Affairs. Crown acquisition of lands generally, the operation of
the Native Land Court from 1865 on, and the administration of Government policy
through the Department of Maori Affairs, have impacted on all Muriwhenua Maori.
It is not possible now to separate out individual whanau grievances for separate
settlement, because what happened to certain whanau, who happened to register a
claim, also happened to other whanau who relied on the Wai 45 comprehensive claim
for recognition of their grievances. It is recognised that any settlement will not
provide redress that fully compensates all the whanau for their losses. The focus in
settlement should be on establishing a sound economic base for the future, so that
mokopuna of future generations do not have to carry the burdens of poverty,
inadequate education, unemployment and so on, that have fuelled the grievances of
this generation. It is anticipated, therefore, that settlement of Muriwhenua land claims
will be on a tribal basis to be defined by the mandate process with the Crown.
However, there are two claims in which settlement in the form of the return of land to
a smaller group than the tribe would be appropriate:
Wai 118 Mapere/Ahipara School Site: The history of the Mapere blocks was
outlined in Chapter 5.1. This piece of coastal land was given for a school under the
Native Schools Act 1867 and Amendment Act 1871. The Ahipara School, which
opened on the site in 1872, was shifted to another site in 1902. The land lay idle for
many years until leased for grazing to local Pakeha farmers from the 1940s on,
despite the persistent efforts of Ahipara Maori to have it returned to them. The
claimants asked for it to be returned to the descendants of the original owner,
Kihiringi Te Morenga, in whom the land was vested by the Native Land Court for the
purpose of transfer to the Crown in 1877, for the token sum of £4 for 29 acres. The
adjacent block of 4 acres was transferred at the same time by Timoti Puhipi for
£10.15.0, for the purpose of a courthouse, which has also long since been removed. It
does not seem appropriate to return this land to any individual persons because it was
made available for community purposes by Ahipara Maori, with the two individual
chiefs acting on their behalf. It seems appropriate, therefore, to suggest return of this
land to a trust formed on behalf of Ahipara Maori and the land to be used for
community purposes.
Wai 805 Rawhitiroa and Owhata Lands: This claim has been outlined in Chapter
5.3. While the claimants have general grievances about Crown purchases and failure
to ensure adequate reserves, in common with other claimant groups, there is also a
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specific claim in respect of Owhata block, the site of a marae and kainga of the hapu
Ngati Torotoroa, and loss of access to their wahi tapu. The reserves at Owhata (43
acres) and Omaku (26 acres) were quite inadequate to support a hapu. Furthermore,
the Owhata land has been much reduced by erosion along the Herekino Harbour
frontage and the taking of an esplanade reserve. Their grievance also includes the
failure of the Crown to ensure an adequate survey of the boundary when the Crown
purchased adjacent land. A later altercation over boundaries in 1937 was not properly
investigated at the time and led to the arrest and imprisonment of Maraea Heke, an
ancestor of the claimants. The claimants have also been deprived of access to their
wahi tapu reserves on the Rawhitiroa No. 1 and Rarotonga A1 blocks, purchased by
the Crown and later transferred to private purchasers. The grievances of Ngati
Torotoroa are well founded and their claim at Owhata merits specific redress for the
hapu. This should take the form, firstly of uplifting the esplanade reserve around the
marae area, and, secondly, because some of the esplanade reserve has also eroded
away, allocation of some additional land in the area to the hapu. The Crown should
also initiate negotiations toward allowing access to the wahi tapu, Puheke and
Remonga Reserves, for Ngati Torotoroa.
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RECORD OF DOCUMENTS
Note: The following is a list of selected documents in the Wai 45 Record relevant to
historical and socio-economic issues in the Muriwhenua land claims post 1865. A
complete list is available from the Waitangi Tribunal.
A1

A2
A8
A10
A14
C3
C3(a)
C7
C8
C9
C10
C11
C12
C13
C14
C15
C16
C17
C18
C19
C20
C21
C22
C24
D1
D6
D7
D8
D9
D10
D11
D16
F1

B. Rigby and J. Koning, Muriwhenua Land Claim (Wai 45) A
Preliminary Report on the Historical Evidence, 1989, with Supporting
Documents.
J. Newell, Muriwhenua Socio-Economic Profile, 1990.
I.G. McIntyre, Claims Regarding the Parengarenga Harbour, Te Reinga,
Wharo Oneroa a Tohe (Ninety Mile Beach) 1986.
J. Maingay, Mangonui County: Excerpt from Initial Report on Northland
Archaeology for New Zealand Historic Places Trust, 1986.
Te Paea Waitai, Muriwhenua Genealogical Stories.
R. Boast, Report in respect of the claim to Te Wharo Oneroa a
Tohe/Ninety Mile Beach, 1991.
Annexures to the evidence of R Boast.
John Coster, Te Oneroa a Tohe – The Archaeology of Ninety Mile Beach,
1991, with supporting documents.
J. Williams, Submissions on the claim in respect of Te Oneroa a Tohe.
Haimona Snowden, Submission on Te Oneroa a Tohe.
Ross Gregory, Submission on Te Oneroa a Tohe.
McCully Matiu, Submission on Te Oneroa a Tohe.
Eddie Walker, Submission on Te Oneroa a Tohe.
Wiremu Paraone, Submission on Te Oneroa a Tohe.
Ngarui Morrison, Submission on Te Oneroa a Tohe.
Mutu Wiki Karena, Submission on Te Oneroa a Tohe.
Paihere Hopa Paraone, Submission on Te Oneroa a Tohe.
Rev. Maori Marsden, Submission on Te Oneroa a Tohe.
Saana Murray, Submission on Te Oneroa a Tohe.
Waerete Norman, Submission on Te Oneroa a Tohe.
Dame Joan Metge, Submission on Te Oneroa a Tohe.
Brian Easton, Submission on Te Oneroa a Tohe.
Hirini Paerangi Matunga, Submission on Te Oneroa a Tohe.
C. Marra, A Community Profile for Kaitaia Social Welfare District, 1990.
Judge W. G. Nicholson, Title Investigations on Owhata C and Wairahi
Blocks.
J. Lake and H. Kennedy, Crown counsel memorandum re information
relating to Ninety Mile Beach.
K. Walshe, MAF Fisheries, Submission on Ninety Mile Beach.
P. Redfearn, MAF Fisheries, Submissions on Ninety Mile Beach.
J. Lake, Information received from the Department of Conservation re
Ninety Mile Beach.
Maori Land Court, Tai Tokerau, Report on “Maunganui Bluff Reserve”.
F. Sinclair, Crown Documents relating to Ninety Mile Beach, 4 vols.,
1991.
R. Boast, Supplementary Evidence in respect of Te Wharo Oneroa a Tohe.
D. Armstrong, Documents supporting the “Taylor Purchase”
(Kapowairua).

401

F10

C Geiringer, Historical Background to the Muriwhenua Land Claim 18651950, 1992.
F20
C. Geiringer, Supporting Documents to F10, 4 vols.
J5
M. Alemann, A Comment on the Reserves in Muriwhenua, 1993.
L8
J. Koning and Professor W. Oliver, Economic Decline and Social
Deprivation in Muriwhenua, 1880-1940.
M4
M. Alemann, Muriwhenua Land Tenure.
P4
Haami Piripi, Submission concerning Wai 118, 1997.
P5
Aroha Harris, Mapere for a School Site: The Acquisition of Mapere 2
Block by the Crown (Wai 118), 1993.
P5(a)
Supporting Documents for P5 (Wai 118).
P8
V. O‟Malley and S. Robertson, Muriwhenua Land and Politics 1862-1909,
1997.
P8(a) to (g) Supporting Documents for P8, vols. 1-7.
Q1
D. J. Alexander, Consolidation and Development in Muriwhenua, 1997.
Q1(a) to (d) Supporting Documents for Q1, vols. 1-4.
Q10
F. Hercock, The Socio-Economic Position of the Muriwhenua People
1865-1950, 1996.
R1
K. Orr-Nimmo, A Land Flowing with Milk and Honey: Aspects of the
History of Kohumaru in the Vicinity of Kenana, 1999. (Wai 58, Wai 295,
Wai 320).
R2
C. Fraser, Takahue – Investigation and Alienation, 1999 (Wai 544, Wai
548).
R3
B. Rigby, A History of the Te Aupouri Forest, 1999.
R4
F Small, Te Kao 76 and 77B, 2000 (Wai 643).
R5
Supporting Documents for R4 (Wai 643).
R7
Document by Rev. Richard Taylor, 20 January 1840, Muriwhenua deed
(with Taylor‟s translation), and the 16 February 1841 agreement.
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Appendix: Rev. Richard Taylor’s Transactions.
Taylor‟s transactions involved the far northern peninsula from Murimotu to Matapia north of
Parengarenga Harbour, and were set out in some detail in the Muriwhenua Land Report (1997, pp. 99105, 164-167 and 270-273) and Stokes Review (1997, vol. 2, pp. 445-459). It was noted that the
original Muriwhenua deed of 14 January 1840 had not been located and Taylor‟s OLC 458 file had
been „lost‟ in Wellington since the 1870s. The OLC file has still not been located but in January 2002
Phil Parkinson, Librarian in the Research Centre, Alexander Turnbull Library, reported that two
important documents had been located in the John White Papers (MS - Papers - 0075) in the Alexander
Turnbull Library. One was the original Muriwhenua deed (MS - Papers - 0075 - 106C) and the other
was Taylor‟s translation of that document and an agreement at the end of this to transfer part of the
land to Lieutenant Sadleir (not Sadlier) and Colonel Phelps (MS - Papers - 0075 - 106E). These
documents (R7 in the Record of Documents) are reproduced below, with some commentary on their
significance in relation to Muriwhenua claims of Te Aupouri and Ngati Kuri. Taylor‟s Muriwhenua
deed was not included in Turton‟s Maori Deeds of Old Private Land Purchases (1882). Parkinson
advised that he could not account for how these two documents came to be part of the John White
Papers in the Alexander Turnbull Library, „unrecognised until now‟.

The Deed of 20 January 1840
Wakarongo e nga Tangata Katoa ki tenei pukapuka kua tuhituhia e matou E Nopera Pana
Kareao ma nga Rangatira o te Rarawa ki tetahi ko Richard Taylor Clerk MA ki tetahi taha kua
oti tenei pukapuka te tuhi tuhi i te rua tekau o nga ra o Hanuere i te tau o to tatou Ariki a Ihu
Karaiti kotahi mano e waru rau e wa tekau (January 20th 1840 [).] Kua tuhituhia tenei
pukapuka e matou e Nopera Pana Kareao ma ki tetahi taha Ko Reihana Teira ki tetahi taha hei
tino tohu kia tatou katoa ki nga tangata katoa ano hoki kua oti te tuku e matou e Nopera Pana
Kareao ma ki a Reihana Teira tetahi wahi wenua oti tonu atu me nga rakau katoa me nga aha
aha noa me nga aha noa katoa e tupu ana i taua wenua me nga mea katoa o raro o taua wenua
me te rangatiratanga me te mana i runga i taua wenua. Ko nga ingoa nui o taua wenua ko
Muriwenua ko Kapowairua ko te Reinga ko nga kaha anei ka timata ki Matapia te motu i
waho i te moana ka rere ki Rututoetoe ka marere ki te Ngoto ka kake ki te Ahiparangu ka rere
ka marere i te io o te awa ka kake ka heke ki Pukepuketoetoe ka rere atu ka marere ki wai
rakau ka kake ki waipuna ka rere atu ki Ohinerako ka rere ka marere ki te wai o te weru, ka
kake ka heke ki te wakapaku ka rere ka marere ki te wai o Waitangi ka rere atu ki te wai o
Tawakewake ka kake ki otu ko te kaha o te hauta tenei ka rere ki waho o Muri Motu ka pokai i
te moana nui ka ahu atu ki otuiau a te pakohu a Kapowairua a te Reinga ko te kaha ke te nota
tenei ka ahu atu i te Reinga a Mutu o pao [Motuopao] ka tutaki ki Matapia te timatanga o te
kaha ko te kaha ki te weta tenei. A ko nga utu enei ki to te moni ritenga o nga taonga e rite
ana ki te kotahi mano erua rau erima te kau tara me nga rau tara e rima ka huihuia katoatia ko
tahi mano e witu rau e rima tekau tara. Na ko nga ingoa o nga mea taonga kei tua o tenei
pukapuka e piriana. A mo Reihana Teira te wenua kua oti nei te wakarite mo ona tamariki ake
ake ake. Na e wakaae ana a Reihana Teira kia noho te toenga o te Aupouri ki runga i tona
wenua ki te noho marire ratou ana e tutu mana ma te Reihana Teira e tohu tohu te wahi e noho
ai te tangata me ka hiahia etahi o te Aupouri ki te hoki ki reira noho ai. Otira awa tetahi o
ratou e mea nona ake te wenua kei pokanoa te hoko tetahi wahi i roto i anei kaha.
Kai titiro [Witnesses]
Joseph Matthews
Reihana Morenui
Henere Kepa Wakangi
Wiremu Ngairo
Ihaka Hunapuku

Hetaraka Kuhatahi
Henere Tohi
Himiona tangata
Pautu
William Gilbert Puckey

407

Paora Hoi
Kingi Kohuru
Pita
Kai Tuku [Signatories]
Nopera Pana Kareao
Taku tohu
Reihana Teira Hu
taku tohu
Raniera Patuware
taku tohu
Koroneho Wetekia
taku tohu
Hira Kuri
Reihana Rihi
Henare Matia
Rihi Paroa
Hori Patene Koni
Taua (Rangatira)
Ropata Wakahotu
Koroneho Pupu
Hohepa Tunaeke
Patu
Ripiro (no te Pakohu
Puhipi Ripi (Rangatira o Waro)
Koroniria
Piripi Raorao
Rawiri Tiro
Kepa Waka
Haunui
Hare Matenga
Ikaroa
Richard Taylor
Poari Mahanga
Patana Kete
Peokai
Edward Ngakariri
Tame Ripi
Hohaia Wakaroa
Haimona Tata
(Some of these names are almost illegible)
RT
This deed is on a single sheet and appears to have been written in the hand of Joseph Matthews, CMS
missionary at Kaitaia, who also inscribed the names of the witnesses. The names of signatories, Kai
Tuku, are written in Taylor‟s hand, the last eleven on the back of the deed. Following many of the
Maori names are various marks or tohu. Parkinson reported that the paper has a watermark (Toogood
Extra Superfine) but no date. The text of the deed, copied by Taylor‟s son Basil, which was available
to the Tribunal, varies only in very minor detail from the original, and there is some variation in
spelling of names of signatories. Another agreement dated 16 February 1841 follows the signatures on
the back of the original deed and this is discussed later.
The second document, written in Richard Taylor‟s hand, begins with a translation of the deed, which
may have been provided by Joseph Matthews:
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Richard Taylor‟s Translation
Attend all men to this Deed which has been written by us Noble Panakareao and others the
chiefs of the Rarawa on one side, Richard Taylor Clerk MA on the other side. This Deed has
been written on the 20th of the days of January in the year of our Lord Jesus Christ, one
thousand eight hundred & forty (Jany. 20th 1840). This Deed has been written and delivered
by us Noble Noble Panakaroa [sic] and others on one side, Richard Taylor on the other side,
for a real sign to us and to all men also. There has been delivered by us Noble Panakarao &
others to Richard Taylor a Portion of Land to keep for ever, and all the trees and whatsoever is
growing upon that Land, and all things below that Land, and the chieftainship and power upon
that Land. The principal names of that Land are Muriwenua, Kapowairua, the Reinga. These
are the boundaries, commencing at Matapia, the island outside in the sea, and around to the
Rututoetoe and falls to the Ngota [sic] and ascends to the Ahiparanga [sic] and runs and falls
in the mouth of the River and ascends and descends to the Pukepuketoetoe and runs and falls
to Wairakau and ascends to Waipuna and turns to Ohinerako, and runs and falls to the water of
the Weru, and ascends and descends to the Waitangi and runs to the Water of Tawakewake
and ascends to Otu, this is the boundary of the South. And runs outside of Muri Motu and
winds in the great sea and proceeds to Otuiau, and to the Pakohu and to Kapowairua and to the
Reinga, this is the boundary to the North, and proceeding from the Reinga to Motu o pao and
meets Matapia the commencement of the boundary, this is the boundary to the West. And
these are the payments according to the value of the money of the goods which are equal to
one thousand two hundred & forty dollars and five hundred dollars, all added together, make
one thousand seven hundred & fifty dollars. The names of the goods are sticking [?] at the
back of this Deed. And the Land is for Richard Taylor it has been agreed for his own & his
children for ever.
Richard Taylor agrees that the remnant of the Aupouri shall reside on his land if they dwell
quietly and do not raise any disturbance. He, Richard Taylor, shall point out the place where
any one of the Aupouri wishing to return thither to reside may reside. But let no one say that
the Land is his own, or of his own account sell a portion within these boundaries.
Signed by Noble Panakareao & 29 Chiefs of the Rarawa.
The Tribunal did not have this translation but two translations were submitted in evidence, one by
Waerete Norman (B15, no. 2) and a second by Maaka Jones (I5, p. 15). There were discrepancies
between these two. Waerete Norman suggested that what was transferred by Nopera Panakareao and
others to Taylor was „a small piece of land‟ (tetahi wahi whenua), which Maaka Jones translated as „a
portion of land‟. There was also some inconsistency in the translations of the payments. Waerete
Norman stated $1250 plus $105 and suggested „an additional amount‟ of $1750.

Maaka Jones

suggested the total amount paid was $1750. Taylor‟s translation suggests the value of the goods
transferred in payment was „equal to‟ $1240 pus $500 „all added together make one Thousand seven
Hundred & fifty dollars‟ Taylor‟s figure of $1240 is an error in translation. The deed states the two
amounts as „kotahi mano erua rau e rima te kau tara [$1250] me nga rau tara e rima [$500] ka huihuia
katoatia ko tahi mano e witu [whitu] rau e rima tekau tara [$1750].‟ In Taylor‟s Journal, 20 January
1840, he recorded that he had given £160 in goods and £100 in money, a total of £260. It is not known
how the values of the pound or American dollar equated in 1840. Payments are discussed below with
reference to Taylor‟s transfer to Sadleir and Phelps.
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1. TAYLOR'S SKETCH MAP
Redrawn from his Journal

2. TAYLOR'S TRANSACTION
Drawn on a modern base map and showing
bounda ries described in the Deed
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The Agreement of 16 February 1841
On the back of the original deed of 20 January 1840 is another agreement dated 16 February 1841,
written in the same handwriting as the deed, which is attributed to Joseph Matthews. The signatures
are also in the same handwriting with no marks (tohu) beside the names:
Kaitaia Feb. 16th 1841
Ko te wakakitenga tenei o taku wakaaetanga ki te Hokonga a Nopera i Muriwenua ki a te
Teira a e pai ana a hau kia noho ki Waikuku i to te Teira kainga hei wakarite mo te Teira a e
kore e tukua e a hau kia noho i reira nga tangata e kore nei e wakaae e no te Teira te kainga.
Kai titiro
Nopera
W. G. Puckey
J. Matthews

Wiki Taitimu Rangatira of te Aupouri
Hoterangi Wakaruru
Paraone tahuhu
Mehaka Hiko

A copy of this agreement made by Taylor‟s son Basil on 7 February 1867 was available to the Tribunal
(B15, no. 2). The text varies in minor detail which does not affect meaning, and there are minor
variations in spelling of the names of Maori signatories. Two translations by Waerete Norman and
Maaka Jones were submitted in evidence, but these were almost identical. There was no debate about
its meaning that the signatories agreed that Waikuku was „to be regarded as Taylor‟s place‟. Taylor did
not include a translation of this agreement with his translation of the 1840 deed.
Taylor‟s Agreement with Sadleir and Phelps
Following Taylor‟s translation of the original deed of 20 January 1840 is another undated agreement
also written in Taylor‟s hand. This appears to be Taylor‟s copy of an agreement to transfer half of the
land described in the deed to Lt. Sadleir and Col. Phelps. Phil Parkinson provided some information
about Lieutenant Richard Sadleir R.N., 1794-1889, who was the first Mayor of Liverpool, New South
Wales, the parish where Taylor had been located from June 1836 until he came to New Zealand to live
permanently in September 1839. Sadleir was described by Parkinson as a „controversialist pamphleteer
and author of The Aborigines of Australia (1883), was associated with Taylor while in Liverpool, New
South Wales, in the period 1836-1839‟. Parkinson had no information about Colonel Phelps. Sadleir
and Phelps do not seem to have come to New Zealand. In any case, their interests in Taylor‟s
Muriwhenua transaction were subsequently transferred to Rev. John Duffus, who took Taylor‟s place
in the Liverpool parish, and John P. Lloyd. Later these two took their share in Taylor‟s old land claim
in scrip which they exchanged for Crown grants of 426 acres each on Mangonui Harbour, while Taylor
located his award at Kapowairua.
The text of Taylor‟s agreement to transfer to Sadleir and Phelps the portion west of Kapowairua also
contains a provision that part should be retained in trust for Te Aupouri:

Whereas by a Deed dated the 20 Jany. 1849 I purchased of Nopera Panakareao the Chief of
the Rarawa a tract of land known by the name of Muriwenua extending from the North Cape
to the Reinga and thence to the Island of Matapia in the West and by a line running to the
North Cape on the South the same being jointly paid for by Lt. Sadleir Col. Phelps & myself
guaranteeing to the tribe of the Aupouri the right of residing upon the same for ever. This is to
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certify that I Richard Taylor have bargained & sold to the above named Lieut. Sadleir & Col.
Phelps in consideration of the goods by them furnished amounting to £190 a certain portion of
the said tract of Land commencing at Kateokawa and running thence to Wangakea and
extending along the North shore to within one mile of Kapowairua and thence to Kihioteana
[?] and thence along the line to Matapia on the South with all Timber growing there upon
provided always that a certain portion of the above be set apart for the Natives of the Aupouri
which shall be held in trust for their use.
Signed Richard Taylor Clerk MA
Following this agreement there is set out a table, also in Taylor‟s hand, listing details of the transaction:
Locality of the Land
Extent
Equivalent given
Of Whom purchased
Time of purchase
Name of Purchaser
Part [Past?] Payment
of Messrs
Sadlier &
Phelps

Kapowairua, Muriwenua, the Reinga, the Northern Extent
of the Island
from the Reinga to Matapia & thence to Murimotu
Goods cost price Sydney £192 freight [illegible] and other
charges not included. Cash 120£
Noble and the Chiefs of the Rarawa in number 29.
Nov. 1839 Deed signed Jany. 20 1840
Richard Taylor
Paid Noble by
Mr Shukey
Do.
Mr Ford
Do.
Do.
Do.
to himself
Cash laid out in presents
Paid for Carriage of Goods
---------Other Expenses

£10 - 0 - 0
30 - 0 - 0
40 - 0 - 0
30 - 0 - 0
110 - 0 - 0
10 - 0 - 0
10 - 0 - 0
5-0-0
135 - 0 - 0

There is also a small sketch map on this table which indicates the western portion of the land is
transferred to Sadleir and Phelps and the eastern portion to Taylor. The text of the agreement clearly
indicates the boundary between the two portions was west of Kapowairua, but on the sketch Taylor has
transposed the locations of Kapowairua and Whangakea, keeping both in the western portion. Since
this „boundary‟ was never implemented on the ground this sketch plan is not significant.

The table sets out details of the transaction and a significant issue is the time of purchase given as
November 1839, although the deed was not signed until 20 January 1840. Taylor arrived in the Bay of
Islands on 18 September 1839, initially living at Kerikeri, and then he took over the CMS mission
school at Waimate. On 7 October 1839 he noted in his Journal that he had received some goods sent
by Rev. J. Duffus and Major Christie, one of his former parishioners in Liverpool, New South Wales,
for the purpose of purchasing land. He left the goods in charge of the trader Gilbert Mair and
recommended he act as their agent as he did not want to become involved in land dealings. Duffus and
Christie do not appear to have been involved in Taylor‟s Muriwhenua transaction in 1839-40.

On 20 November 1839 Taylor recorded in his Journal that he visited Paihia and discovered another
consignment of goods valued at £160, intended for purchase of land, had been sent to him, this time
from Lieutenant Sadleir. Taylor‟s initial reaction was annoyance and reluctance to become involved,
but it was Sadleir‟s goods that were used as payment for the Muriwhenua transaction recorded in the
deed of 20 January 1840. Taylor had not yet been to Kaitaia or further north but possibly Joseph
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Matthews had visited the Bay of Islands and there had been some discussion then. No details of how
negotiations were carried out have been recorded, but Sadleir‟s goods were sent to Kaitaia. Taylor
visited Kaitaia on 11 January 1840. On 15 January he travelled with the two CMS missionaries at
Kaitaia, Joseph Matthews and William Puckey, to Houhora and viewed the land in the proposed
transaction from the top of Mount Camel. On 20 January 1840 Taylor recorded in his Journal the
signing of the deed.
Taylor also recorded in his Journal that payment was „£160 in goods‟ which had come from Sadleir,
and „£110 in money‟. In the table above the „cost price‟ of the goods in Sydney was £192, and the cash
payment was £120. The reason for this discrepancy is not known. The list of payments made by
Sadlier and Phelps in the table comes to a total of £135. If the £5 for „Other Expenses‟ is deducted, this
could be construed as the £130 contributed as a half share of the total £260 in goods and cash recorded
as payment by Taylor in his Journal.
Technically, Taylor‟s transaction was not valid in that the deed was signed on 20 January 1840, after
Governor Gipps‟ proclamations of 14 January 1840 that no private land transaction with Maori after
that date would be recognised. Presumably, since a grant was subsequently awarded to Taylor, Land
Claims Commissioner Godfrey accepted that this transaction was negotiated in November 1839 and
therefore complied.

Taylor‟s OLC file remains „lost‟ and so such a conclusion must remain

speculative.

The two documents in the John White Papers in the Alexander Turnbull Library are of some interest
and confirm conclusions reached by the Tribunal in the Taylor transactions. The significant issue for
claimants is confirmation of Taylor‟s intention to allow Te Aupouri to reside on the land in perpetuity,
that this trust applied also to Sadleir and Phelps‟ interests, and reinforces Te Aupouri and Ngati Kuri
belief that Taylor‟s Grant at Kapowairua should have remained their permanent home.
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